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REPORT, 


To  the  Honorable  the  Senate  and  House  of  Representatives  of  the  Commonwealth  of  Massa- 
chusetts. 

We,  the  undersigned,  commissioners  for  consolidating  and  arranging  the 
Public  Statutes  of  the  commonwealth,  beg  leave  to  submit  the  following 
report. 

Pursuant  to  a  resolve  of  the  legislature  of  1896,  which  authorized  the 
app>ointment  of  a  commission  to  consolidate  and  arrange  the  Public  Statutes, 
the  governor,  with  the  advice  and  consent  of  the  council,  appointed  Edmund 
H.  Bennett  of  Taunton,  Charles  U.  Bell  of  Lawrence  and  William  M.  Butler 
of  New  Bedford,  who  were  succeeded  by  the  present  members,  as  stated  in 
our  report  of  February  15,  1900,  to  the  joint  conunittee  on  the  judiciary. 

The  terms  of  the  resolve  which  defined  the  duties  and  powers  of  the 
conmussion  are  substantially  identical  with  the  resolves  which  authorized  pre- 
vious revisions  of  the  statutes,  except  that  the  provision  of  Res.  1880,  c.  46, 
that  the  report  of  the  conunissioners  should  be  ''accepted  or  rejected  by  the 
legislature  without  amendment,''  was  stricken  firom  the  resolve  of  1896  upon 
its  passage  through  the  senate. 

Inasmuch  as  that  provision  was  construed  by  the  commissioners  for 
consolidating  and  arranging  the  General  Statutes  as  precluding  them  from 
making  ''any  suggestions  designed  to  modify  the  existing  laws,"  its  omission 
from  the  resolve  of  1896  has  been  regarded  as  an  indication  of  the  desire  of 
the  legislature  that  this  commission  should  avail  itself  of  the  permission  given 
by  the  resolve  to  "suggest  any  mistakes,  omissions,  inconsistencies  and 
imperfections  which  may  appear  in  the  laws  to  be  consolidated  and  arranged, 
and  the  manner  in  which  they  may  be  corrected,  supplied  and  amended,"  as 
well  as  to  "  omit  redundant  enactments  and  those  which  may  have  ceased  to 
have  any  effect  or  influence  on  existing  rights."  Such  omissions  and  sug- 
gestions are  indicated  in  notes  which  are  appended  to  the  several  chapters  of 
the  rej)ort. 
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IV  REPORT. 

In  cases  in  which  statutes  were  found  to  be  manifestly  defective  or 
imperfect,  or  in  which  their  construction  was  doubtful  or  ambiguous,  we  have 
endeavored  in  such  notes  to  submit  a  method  of  remedying  the  defect  or 
ambiguity  in  so  far  as  it  involved  no  question  of  expediency  or  policy. 

In  the  performance  of  their  task,   the  conmiissioners  encountered   the . 
same  difficulties  and  were  obliged  to  determine  the  same  kinds  of  questions 
as  were  pointed  out  in  the  reports  of  previous  similar  conmiissions. 

The  report  which  is  herewith  presented  is  divided  into  227  chapters, 
which  is  an  increase  of  only  3  chapters  over  the  Public  Statutes.  It  contains 
1,904  pages,  excluding  the  chapter  of  express  repeals,  as  against  1,248  pages 
in  the  Public  Statutes,  excluding  the  corresponding  chapter.  This  increase  . 
of  656  pages  indicates  the  amount  of  space  into  which  the  legislation  of 
nineteen  years,  covering  approximately  6,000  pages  in  the  annual  blue  books, 
has  been  compressed. 

Of  these  chapters,  seventeen  are  upon  subjects  which  have  not  appeared 
in  any  previous  revisions,  viz. :  chapter  19,  —  Of  the  Civil  Service  ;  chapter 
28,  —  Of  Public  Parks  and  Playgrounds ;  chapter  34,  —  Of  the  Manufacture 
and  Distribution  of  Electricity  by  Cities  and  Towns;  chapter  45,  —  Of  the 
Nautical  Training  School ;  chapter  47,  —  Of  State  Highways ;  chapter  76,  — 
Of  the  Registration  of  Physicians,  Surgeons,  Pharmacists  and  Dentists; 
chapter  83,  —  Of  the  Protection  of  Infents  and  the  Care  of  Pauper  Children ; 
chapter  84,  —  Of  the  State  Board  of  Charity ;  chapter  88,  —  Of  the  Massachu- 
setts State  Sanatorium;  chapter  116,  —  Of  Safe  Deposit,  Loan  and  Trust 
Companies;  chapter  117,  —  Of  Mortgage,  Loan  and  Investment  Companies; 
chapter  119,  —  Of  Fratenial  Beneficiary  Corporations;  chapter  120,  —  Of 
Assessment  Insurance;  chapter  121,  —  Of  Gas  and  Electric  Light  Com- 
panies; chapter  126,  —  Of  Foreign  Corporations;  chapter  128,  —  Of  the 
Registration  and  Confirmation  of  Titles  to  Land ;  chapter  144,  —  Of  the 
Settlement  of  Estates  of  Absentees. 

In  a  few  instances  we  have  considered  it  to  be  our  duty  to  call  the 
attention  of  the  legislature  to  questions  affecting  the  constitutionality  of 
certain  statutes. 

Among  these  is  St.  1894,  c.  444,  §  4,  which,  almost  in  the  language  of 
Pub.  Sts.,  c.  26,  §  13,  authorizing  a  court  or  trial  justice  to  hold  an  inquest, 
authorizes  the  state  fire  marshal  to  hold  an  inquest.  At  conunon  law,  as  well 
as  under  the  statutes  cited  in  the  note  to  chapter  32  of  our  report  and  under 
other  statutes  of  the  commonwealth,  inquests  have  always  been  regarded  as 
judicial  investigations,  and  the  authority  to  hold  them  has  been  vested  in 
judicial  oflScei*s.     As  judicial  oflScers  cannot  constitutionally  exercise  executive 
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powers,  and  as  executive  oflScers  cannot  constitutionally  exercise  judicial 
powers,  it  would  seem  that  either  the  earlier'  provisions  were,  or  the 
existing  provisions  are,  unconstitutional.  The  subject  is  discussed  more  at 
length  in  the  note  to  chapter  32.  A  draft  of  substitute  provisions  for  hold- 
ing fire  inquests  has  therefore  been  submitted,  which,  it  is  believed,  will 
obviate  possible  constitutional  objections  to  the  existing  law,  and  which  will 
be  in  harmony  with  other  statutes  of  the  commonwealth  without  impairing 
the  efficiency  of  the  state  fire  marshal's  department. 

Another  such  act  is  St.  1897,  c.  447,  which  authorizes  the  appointment 
of  an  executor  of  the  will  or  an  administrator  of  the  estate  of  an  absentee 
who  may,  in  fiict,  be  alive.  Such  appointment,  if  made  without  actual 
notice  to  the  absentee,  has  been  adjudged  by  the  supreme  court  of  the 
United  States  to  be  void  and  in  violation  of  the  constitution  of  the  United 
States.  The  consequences  of  such  an  appointment,  if  adjudged  to  be  void, 
might  be  very  serious,  and  a  draft  is  submitted  (c.  144)  which,  it  is 
believed,  will  accomplish  the  desirable  purpose  sought  to  be  attained  by 
the  act  of  1897,  and  avoid  the  objections  which  were  sustained  in  Scott  v. 
McNeal,  154  U.  S.  Rep.  34. 

The  combination  of  the  Public  Statutes  and  subsequent  legislation  has 
necessitated  more  or  less  rearrangement  and  reclassification  of  the  matter 
of  the  Public  Statutes.  An  example  of  this  is  in  the  draft  of  the  practice 
act.  Pub.  Sts.,  c.  167.  The  provisions  of  this  chapter  have  heretofore 
been  carried  forward  from  their  original  enactment  in  St.  1852,  c.  312, 
with  but  little  change  and  with  few  additions;  but  it  has  been  found 
that  much  legislation  subsequent  to  1882,  as  well  as  some  provisions  of 
other  chapters  of  the  Public  Statutes  which  hitherto,  apparently  from  a 
desire  to  preserve  the  practice  act  substantially  in  its  original  form,  had 
been  placed  elsewhere,  properly  belong  with  this  chapter,  and  have  ac- 
cordingly been  transferred  to  it. 

There  are  numerous  provisions  in  the  Public  Statutes  and  in  subsequent 
statutes  which  confer  jurisdiction  in  equity  upon  the  supreme  judicial  court 
over  matters  which  are  not  cognizable  under  the  general  principles  of 
equity  jurisprudence.  In  Baldwin  v.  Wilbraham,  140  Mass.  459,  decided 
after  the  enactment  of  St.  1883,  c.  223,  which  conferred  jurisdiction  in 
equity  upon  the  superior  court,  concurrent  with  the  supreme  judicial  court, 
it  was  held  that  the  act  of  1883  did  not  confer  upon  the  superior  court 
certain  special  powers  which  were  possessed  by  the  supreme  judicial  court, 
and  which  were  not  within  the  general  jurisdiction  of  a  court  of  equity. 
One  of  these  was  contained  in  Pub.  Sts.,    c.    27,    §    129,  by  which,  upon 
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petition  of  ten  taxable  inhabitants  of  a  town,  the  supreme  judicial  court 
might  restrain  a  town  from  an  illegal  expenditure  of  money.  Juris- 
diction of  this  particular  subject,  as  well  as  of  others,  was  extended  by 
St.  1891,  c.  293,  to  the  superior  court.  In  drafting  such  provisions,  the 
general  rule  laid  down  in  Baldwin  v.  Wilbraham  has  been  followed,  except 
in  cases  to  which,  from  the  subject  matter  or  from  subsequent  legislation 
on  kindred  subjects,  it  seems  now  to  be  inapplicable. 

Attention  is  called  to  the  schedule  of  general  regulations  for  pilotage 
annexed  to  St.  1862,  c.  176.  Section  17  of  the  statute  enacted  that  com- 
missioners of  pilots  and  certain  other  persons  might  recommend  to  the 
governor  and  council  changes  of  the  pilotage  regulations,  which,  if  approved 
and  proclaimed  in  the  manner  therein  provided,  had  the  force  of  law. 
This  section  was  repealed  by  St.  1869,  c.  236 ;  but,  while  it  was  operative, 
orders  were  adopted  in  compliance  with  its  provisions,  some  of  which  are 
printed  with  the  acte  and  resolves  of  1864,  p.  435 ;  1865,  p.  851 ;  1867, 
p.  876.  The  section  and  orders  adopted  under  it  were  held  valid  in  Martin 
V.  Witherspoon,  135  Mass.  175.  This  schedule  has  never  been  repealed,  it 
being  excepted  in  Pub.  Sts.,  c.  224,  from  the  repeal  of  the  remainder  of  the 
act,  and  it  was  not  reprinted  with  the  Public  Statutes  because  it  was  regarded 
as  local  and  special ;  but,  since  it  continues  in  force,  as  modified  by  said  orders 
and  by  subsequent  acts,  it  is  worthy  of  consideration  whether  it  and  its 
amendments  should  not  be  made  more  accessible  by  being  reprinted  with  the 
acts  and  resolves  of  the  current  year,  or  otherwise; 

The  violation  of  numerous  penal  statutes  is  punishable  by  imprisonment 
in  jail,  of  others,  by  imprisonment  in  the  house  of  correction,  and  of  stiU 
others,  by  imprisonment  either  in  the  jail  or  house  of  correction.  Inasmuch 
as  by  Pub.  Sts.,  c.  215,  §  3,  and  by  St.  1882,  c.  241,  §  1,  either  place  of 
imprisonment  may  be  substituted  for  the  other,  the  specific  mention  of  the 
place  of  imprisonment  has  been  omitted  as  superfluous  and  misleading  in  all 
cases  in  which  the  maximum  sentence  is  under  two  and  one-half  years.  If 
the  length  of  the  sentence  equals  or  exceeds  that  period,  which,  by  St.  1895, 
c.  504,  i^  the  length  of  the  minimum  sentence  to  state  prison,  the 
specification  of  the  place  of  imprisonment  has  been  retained  in  order  to 
guard  against  the  possibility  of  a  sentence  to  state  prison.  In  some  penal 
statutes  the  maximum  amount  of  the  penalty  has  been  unlimited.  These,  as 
well  as  statutes  which  have  prescribed  punishment  in  the  state  prison  for 
periods  which  are  shorter  than  the  minimum  period  for  which  imprisonment 
therein  is  pennitted  by  St.  1895,  c.  504,  have  been  indicated  in  the  notes  to 
the  several  chapters. 
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Changes  of  language  have  been  necessary  in  combining  different  statutes  | 
upon  the  same  subject,  but  great   care  has   been   taken  not  to  change  the  / 
meaning.     We  have  also  sought  to  avoid  the  use  of  such  words  in  a  series  as 
might  or  might  not  be  synonymous,  such,  for  instance,  as  «*land,"   '*real 
estate"  and  "premises,"  in  which  case,  if  the  context  admitted,  the  word 
**  land  "  has  been  used  uniformly. 

The  syllabus  at  the  beginning  of  each  chapter  has  been  much  condensed 
in  order  to  economize  space,  and  because  it  is  believed  that  it  is  not  often 
used  and  that  the  running  side  notes  of  the  sections  are  generally  relied  upon 
for  finding  a  particular  provision. 

The  report  has  been  divided  into  titles,  chapters  and  sections,  "upon 
the  basis,  plan  and  general  form  and  method  of  the  Public  Statutes."  It  is 
to  be  observed,  however,  that  in  the  Revised  Statutes  of  the  United  States 
and  in  the  revisions  of  many  other  states  the  sections  are  numbered  con- 
secutively throughout.  The  expediency  of  adopting  such  consecutive  method 
of  numbering  is  submitted  to  the  consideration  of  the  legislature.  It  is 
believed  that  the  objection  to  that  method  by  the  commissioners  upon  the 
revision  of  the  statutes  in  1836,  that  it  **  has  the  practical  inconvenience  of 
employing  very  high  numbers  and  thus  multiplying  the  chances  of  error  in 
one  or  more  of  the  figures"  in  citation,  would  be  more  than  counterbalanced 
by  the  advantage  of  indexing  by  sections  instead  of  by  pages.  It  has  not 
been  adopted  in  this  report  because,  even  if  such  method  were  in  conformity 
with  the  provisions  of  the  resolve  quoted  above,  the  addition  or  rejection  of  a 
section  would  derange  the  numbering  of  all  the  following  sections. 

In  the  interpretation  of  statutes,  great  assistance  has  been  obtained  by 
consulting  earlier  enactments  from  which  existing  provisions  have  been 
derived ;  and,  that  this  assistance  may  be  available  to  those  who  examine  the 
report,  historical  citations  have  been  made  in  the  margin  of  each  section 
which  trace  it  to  its  source.  The  most  important  decisions  of  the  supreme 
judicial  court  upon  the  construction  of  the  statutes  have  been  cited  through 
volume  176  of  the  Massachusetts  reports.  The  opinions  of  the  attorney- 
general  have  also  been  consulted  and  cited.  These  opinions  have  been  found 
valuable  and  instructive,  and  are  the  only  official  interpretation  of  statutes 
which  have  not  been  construed  by  the  court. 

No  statutes  of  the  year  1901  have  been  included.  The  text  of  nearly 
all  of  this  report  was  in  type  before  they  were  passed,  and  the  incorpora- 
tion of  a  part  of  them  only  would  leave  the  work  incomplete. 

It  will  be  noticed  that  some  recommendations  in  the  notes  have,  as  the 
result  of  legislation   of   1901,  been   rendered   superfluous;   but  such  notes 
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were  in  type  before  the  changes  were  made,  and  could  not,  for  typographical 
reasons,  well  be  omitted. 

A  chapter  of  express  repeals  of  the  acts  which  have  been  consolidated 
and  arranged  and  a  table  of  the  disposition  of  the  existing  statutes  in  the 
report  have  been  prepared. 

Very  valuable  and  faithful  assistance  has  been  rendered  to  the  commis- 
sion by  John  H.  Peck,  Esq.,  and  by  Miss  A.  M.  Fickett.  Various  state 
oflScers  have  contributed  important  suggestions  and  aid  in  matters  within 
their  respective  departments,  and  every  facility  has  been  promptly  extended 
to  us  by  the  state  printers. 

FRANCIS  W.   HURD. 

CHARLES  W.    CLIFFORD. 

CHARLES  N.   HARRIS. 

Boston,  April,  1901. 
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"    {{  7,  9     ...  8.  1886,  352,  {{  7,  6. 

"    {  12     .    .    .    .  R.  1886,  146. 

c.  58 R.  1894,  491. 

c  69,  {{  1-5     .    .    .  R.  L.  57,  {{  70,  74. 

"    {6 R.  L.  102,  {{  110,  113. 

««    {7 8.  &  R.  1882,  250;  1886,  122, 

{1. 

c;  60 R.  L.  57,  except 

"    {{  11-16  .    .    .  R.  1888, 296. 

"    {  17     .    .    .    .  R.  1883, 29. 

"    {{20-22.    .    .  8.'1884,  161;  1888, 414. 

"    {{  64,  66 .    .    .  R.  1894,  111. 
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c  60,  §§  58-^  .    .    .  R.  1892,  63. 

"    §69     ....  S.  1883.  267,  §  1;   1884,  307, 
§§  1,  4. 

««    §  71     .    .    .    .  S.  1884, 307,  §  3. 

"    $  79     ....  R.  1894,  429,  §  6. 

c.  61,  §  1 S.  1889,  169. 

"    §§  2,  6     .    .    .  S.  1899,  465. 

"    §{3,7,9.    .    .  S.  1900, 459,  §§  3-^. 

"    §§4,6,8,10-12,  R.  L.  68,  §§  3,  4,  8-11. 

«    §  13     ....  R.  L.  68,   §  13;   S.  in  part, 
1886,  240,  §  1. 

«*    §  14    .    .    .    .  S.  1892,  67  and  earlier  Btat- 
utes. 

"    §§  16,  17,  18     .  R.  L.  68,  §§  16,  18. 

««    §  16     .    .    .    .  S.  1894, 316. 

"    §  19     .    .    .    .  S.  1886, 346,  §  7. 

C.62 R.  L.  59. 

c.  63 R.  L.  60,  except 

"    §§  1^  16,  19   .  S.  1890,  159. 

c64 R.  L.  61. 

c.  65 R.  L.  66,  §§  8-44,  except 

"    §  7 S.  in  part,  1890,  426,  §  6. 

"    §  8 S.  In  part,  1882,  42. 

*<    §  10    ....  Omitted  as  snperflnons. 

c  66 R.  L.  63,  except 

"    §  4 S.  in  part,  1890,  426,  §  9. 

c  67 R.  L.  64,  except 

"    §§  1, 6     .    .    .  S.  1886, 289. 

**    §  2 Part  omitted  as  snperflaous. 

"    §  6 S.  1890,  449,  §  1. 

c  68 R.  L.  66,  §§  13-29,  except 

"    §  1 .....  S.  1899,  260. 

"    §  2 S.  1892,  331. 

"    §  9 R.  1889,  467. 

c  69 R.  L.  66,  except 

"    §§1-4     ...  S.  — U.S.  Rev.  Sts.  §§4283- 
4289,  et  seq, 

"    §  8 S.  1889,  284. 

**    §  12    .    .    .    .  Omitted  as  snperflnous. 

"    §  23     .    .    .    .  S.  1884,  269,  §  1. 

"    §§  26,  29,  33     .  S.  1884,  173. 

c  70 R.  L.  67,  except 

"   §1 o. 

"    §  12     .    .    .    .  S.  1890, 300. 

"    §  27     ....  8.  in  part,  1884,  213. 

"    §  30     ....  8.  in  part,  1884,  262,  §  2. 

"    §§  32,  39  ...  S.  1884,  262,  §§  4,  6. 

*<    §  40    ....  Omitted  as  superflnons. 

c.  71 R.  L.68. 

c.  72 R.  L.  69,  except 

"    §  2 S.  1886,  167. 

"    §  6 8.  1886,  268. 

"    §§  8,  10   .    .    .  8.  1896,  348,  §§  1,  2. 

c.  73 R.  L.  70,  except 

"    §  3 8.  in  part,  1884,  330. 

c  74 R.  1894,  608,  §  80. 

c.  76 R.  L.  71,  except 

"    §  6 8.  1898,  486. 

"    §11     .    .    .    .  O. 

c  76   .    .    .•  .    .    .  R.  L.  72,  §§  2-6,  10,  12. 

c.  77,  §§  1-5,  6-7  ..  R.  L.  73,  §§  1-5,  4-6. 

"    §  4 8.  1898,  533,  §  6. 

"    §8 8.  1894,  333;  427;  1895,  201. 

"    §§9,  10    .    .    .  8.  1896, 228;  496. 

"    §  11     ....  R.  L.  73,   §   14;  8.  in  part, 
1898,  633,  §  7. 

"    §12     .    .    .    .  8.  1898,  533,  §§  71,  72. 

"    §  13     ....  8.  1898,  633,  §  66. 

"    §  14     ....  8.  1898,  533,  §§  53,  58. 

"    §  15     ....  R.   L.  73,   §   16;  8.  in  part, 
1898,  533,  §§  17,  63. 

"    §  16     ....  8.  1898,  533,  §§  96,  106. 

"    §  17    ....  8.  1895,  415,  §  1.    See  R.  L. 
73,  §  14. 


c.  77,  §§  18-22  .    .    . 

c78 

c  79,  as  affected  by 
Sts.  1884, 323; 

1886,  101; 

1887,  264; 
1896,  428; 
1898,  433; 
1900,  333  .    . 

H 

§7 

}8 

§9 

§10     ...    • 

§13     ...    . 

c  80,  as  affected  by 

Sts.  1886, 101; 

1898,  433 .    . 

"    §§1,2.    .    .    . 

"    §3 

"  §§  4,  8,  13-16  . 
"  §§  5,  6,  9,  10  . 
"  §7.  . 
"  §§11,16,17 
"    §  12     . 

"  §§  18-20 

"  §§21^9 

"  §§40-43 

"  §§44-47 

"  §§48-50 

"  §§61-66 

"  §§56-69 

"  §§60,61 

"  §§62-68 

««  §69     . 

"  §§70-77 

"  §§78,79 

"  §§80-83 

"  §§84-87 


R.  L.  73,  §§  9-13. 
R.  L.  74. 


R.  L.  84,  except 

R.  L.  87,  §  26,  in  part 

8.  in  part,  1898,  433,  §  7. 

8.  1898,  433,  §  14. 

8.  1887,  367. 

S.  1895,  428. 

8. 1894,  196. 


"  §§89,91 

"  §90     . 

"  §92     . 

"  §§93-96 

"  §96     . 

"  §^     • 

"  §§98-100 

"  §§  101, 102, 

«  §§  103-105 

c.  81,  §§  1,  3,  4 

"  §2.    .    . 

c.  82  .    .    .    . 

"  §3.    .    . 

"  §6.    .    . 

"  §  16     .    . 

"  §17     .    . 

"  §§  19,  24-28 

c83  .... 

"  §§1,6     . 


106, 


Mostly  in  R.  L.  75. 

R.  L.  76,  §§  4,  8. 

R.  1894,  218. 

8.  1896,  332. 

R.  L.  75,  §  10. 

T. 

R,  L.  76,  §§  11,  13,  16. 

R.  L.  76,  §  66;  8.  in  part, 

1889,  108. 
R.  L.  75,  §§  14,  64. 
R.  L.  76,  §§  66-86. 
R.  L.  76,  §§  41,  44,  46,  56. 
R.  L.  75,  §§  87-90. 
R.  L.  75,  §§  57,  46,  47. 
R,  1894,  515. 
R.  L.  75,  §§  61-63. 
R.  L.  83,  §  16. 
R.  L.  75,  §§  129-132. 
8.  1893,  79. 

R.  L.  75,  §§  34-37,  41-43. 
R.  1884,  98,  §  6. 
R.  L.  76,  §§  53-66. 
R.  L.  75,  §§  91-94. 
8.  1888,  133;  1889,  193,  §  1. 
8.  1889,  193,  §  1. 
R.  L.  76,  §  97. 
8.  1893,  106. 
R.  L.  76,  §§  107-109. 
8.  in  part,  1896,  262,  §  1. 
R.  L.  76,  §  123. 
R.  1884,  154. 
R.  L.  75,  §§  128,  138. 
R.  1891,  120. 
8.  &  R.  1891,  186. 
8.  1898,  479,  §  2. 
R.  L.  78,  except 
8.  1885,  302. 
8.  1883,  142;  1889,  299. 
0.  in  part 
8.  in  part,  1884,  186. 
8.  &  R.  1885,  278. 
R.  L.  80,  except 
8.  in  part,  1898,  426,  §§  1,  2. 

T.  in  part 
R.  L.  81,  except 
8.  1893,  197,  §  1. 
8.  1898,  425,  §§  3,  4. 
8.  1887,  310,   §  3;   1890,  71; 

1898,  364. 
8.  1891,  90. 
R.  1895,  446,  §  4. 
R.  L.  82,  except 

1886,289. 
8.  1900,  129. 
8.  1891,  367. 

8.  in  part,  1886,384,  §6. 
8.  1898,  157. 
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c  86,  as  affected  by 

Sts.  1884, 323; 

1887,    264; 

1898,    433; 

1900,333 
"    §{1-12 
"    {  13     . 
"    §  14     . 

"    §  16     . 


31 


§17 

§19 

§21 

§§  25,  26, 

§§28,29 

§37     . 

§40    . 

§§44-47 


c  87,  as  affected  by 
Sts.  1886, 101; 
1887,  264; 
1898,  433; 
1900,  333  .  . 
««    §1 


"  §4. 

"  §9. 

"  §12 

"  §13 


"  §14  .  .  .  . 
"  §23  .  .  .  . 
"  §25  .  .  .  . 
"  §26  .  .  .  . 
"  §§32,33.  .  . 
"  §36  .  .  .  . 
"  §37  .  .  .  . 
"  §§47-49,61.  . 
"  §56  .  .  .  . 
"  §  56  ....  . 
c  88,  as  affected  by 
Sts.  1884, 323; 

1886,  101; 

1887,  264; 

1895,  428; 

1896,  433  .    . 

"    §  1 

"    §2 


R.  L.  85,  except 

Omitted  as  inoperative. 

R.  1884.  297,  §  1. 

R.L.  85,  §§2,3;  S.  in  part, 

1884,  297,  §  2. 
R.  L.  86,  §§  6,  8;  S.  in  part, 

1891,  299. 
S.  1891,  299. 

S.  in  part,  1884,  297,  §  3. 
S.  1891,  84. 
S.  1885,  211. 
R.  1883,  239,  §  7. 
S.  1884,  258,  §  1. 
R.  L.  85,  §  2;  S.  in  part,  1891, 

299. 
R.  L.  83,  §§  21-24;  S.  in  part, 

1882,  181,  §  1. 


R.  L.  87,  except 

S.  1886,  101,  §  4;    1898,  433, 

§13. 
S.  in  part,  1884,  149. 
S.  1887,  170. 
S.  1894,  195. 
S.  &R.  1892,  229;   1895,286, 

§3. 
R.  1892,  53,  §  2. 
S.  in  part,  1894,  493. 
S.  1890,  414,  §  1. 
S.  1898,  438. 

S.  in  part,  1900,  451,  §  1. 
S.  1898,  433,  §  15. 
S.  in  part,  1887,  239. 
R.  1887,  207,  §  2. 
S.  in  part,  1883,  239. 
S.  in  part,  1886,  298,  §  4. 


"    §3. 

«    §5. 


R.  L.  85,  except 
R.  1884,  297,  §  1. 
R.  L.85,  §§6.  28;  S.  in  part, 

1891  299 
R.  L.  86,  §  2;  S.  in  part,  1884, 

297. 
S.  in  part,  1897, 396,  §  4;  1898, 

443. 


c  89,  as  affected  by 
Sts.  1884, 323; 

1886,  101; 

1887,  264; 
1896,  428; 
1898,  433; 
1900,  333  .    . 

"  §§3-7.  .  .  . 
"  §16  .  .  .  . 
"  §20  .  .  .  . 
"  §21  .  .  .  . 
"    §§22-28,34.    . 


"  §31  .  . 
"  §45  .  . 
"  §47  .  . 
"  §§49,51. 
c90   .    .    .    , 


R.  L.  86,  except 

R.  1896,  428. 

S.  in  part,  1884,  323,  §§  1,  3. 

S.  in  part,  1883,  110. 

S.  in  part,  1882,  127,  §  1. 

S.  in  part,  1884,  323,  §§  1,  3; 

1895,  428,  §§  1,  4. 
S.  in  part,  1890,  440,  §  3. 
S.  1889,  123. 
R.  L.  226,  §§  90,  106. 
R.  1888,  248,  §  2. 
R.  1887,  252,  §  24. 


c.  91 R.  L.  91,  except 

"    §  4 S.  1899,  103. 

"    §7 S.  1900,  344. 

"    §  12,   in   part, 

and  §§  13-16,  R.  1885,  109. 

"    §  17     ....  S.   &  R.   in  part,  1886,   109; 
1886,  248,  §  2. 

«*    §31     ....  S.  1890, 231. 

"    §  33     ....  S.  in  part,  1895,  88,  §  2. 

"    §  41     ....  S.  in  part,  1884,  199,  §  2. 

"    §§  51,  53  .    .    .  S.  in  part,  1884, 171 ;  1890, 193. 

<*    §§  54,  60  .    .    .  S.  in  part,  1899,  360. 

"    §  56     .    .    .    .  S.  1893, 80. 

"    §  59     ....  S.  1891,  128. 

«    §  68     .    .    .    .  S.  1889, 391. 

"    §  70    ....  S.  in  part,  1893,  205,  §  1. 

«    §79     .    .    .    .  S.inpart,1886, 192;  1893,205. 

"    §  80     ....  S.  1886,  192,  §  3. 

"    §§81,82.    .    .  S.  1882,98. 

"    §  84     ....  S.  1884,  212,  §  1. 

"    §  86    ....  S.  1899,  360. 

"    §  94     .    .    .    .  •  S.  1892,  74. 

"    §  97    ....  S.  in  part,  1884,  284. 

"    §  100  ....  S.  in  part,  1886,  299,  §§  2,  3. 

<*    §  104  .    .    .    .  S.  1898, 205. 

c  92 R.  1886,  276,  §  11. 

c.  93 R.  L.  54,  except 

<<    §  5 Omitted  as  superfluous. 

c  94 R.  L.  93,  except 

"    §5 S.  in  part,  1882,  274,  §2;  1883, 

183,  §  1. 

c  96 R.  L.  94,  except 

"    §3 O. 

c.  96 R.  L.  96. 

c  97 R.  1887,  98,  §  16. 

c  98 R.  L.  98,  except 


§§1,2 


R.  1896,  434,  §  6. 

R.  1887,  391,  §  4. 

S.  in  part,  1887,  391,  §  3. 

S.  1895,  419,  §§  11,  12,  14. 


«*    §§  13,  15 .    .    . 

c  99,  §§  1,  2,  10   .    . 

"    §§  3,  4,  6,  7,  9, 

11    ....    R.  L.  214,  §§  1-6. 
"    §  5 .    .    .    •    .    R.  L.  99,  §  3. 

"    §  8 S.  1886,  342,  §  1. 

c.  100 R,  L.  100,  except 

«    §  1 S.  1894,  489. 

"    §2 S.&R.  in  part,  1887,  431,  §6; 

1896,  397,  §  10. 

"    §  3 R.  1887,  431,  §  6. 

«    §§5,  16   .    .    .    S.  in  part,  1886,  83;  323,  §2. 
"    §6 S.  in  part,   1882,  222;    1886, 

323,  §2;  1894,  428,  §4. 

"    §  7 S.  in  part,  1887,  323. 

"    §9 S.  in  part,  1884,  168;  1885,  90; 

1891,369;  1896,272. 
«*    §  10     ....    S.  in  part,  1896,  397,  §  13. 
"    §  11     .    .    .    .    S.  1888, 341. 
"    §  13     ....    S.  in  part,  1882, 259,  §  2;  1886, 

83;  323,  §2;  1888, 283;  1894, 

428,  §  4. 
"    §  18     ....    S.  1889,  114. 
"    §24     .    .    .    .    S.  1889, 390. 
"    §  27     .    .    .    .    S.  1888, 219. 
«*    §  28     .    .    .    .    S.  1886,  83;  323,  §  2;  1894, 428. 
"    §29    ....    S.  &  R.  in  part,   1886,  224; 

1886,  176. 
"    §§  30,  33  .    .    .    S.  in  part,  1887,  406. 
««    §38     ....    S.  1887,  63. 
"    §46     .    .    .    .    S.  1887, 206. 

c  101 R.  L.  101. 

c  102 R.  L.  102,  except 

"    §2 8.1894,235. 

"    §  4 R.  1890,  73,  §  2. 

"    §  12     ....    S.  1886,  358. 
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c.  102,  §  13  .  .  .  .  S.  in  part,  1884,  169. 
"  }  21  .  .  .  .  S.  1893,  292. 
"  }  23  .  .  .  .  R.  1893, 292,  §  2. 
«*  §§  27-29, 32,  111,  S.  in  part,  1886,  323,  {  2. 
««  }  36  .  .  .  .  S.  1888,  243. 
"  J  39  .  .  .  .  S.  1890,  230. 
"  §§49,50,    .  .  R.  L.  105,  }}  7,  8;  S.  in  part, 

1895,  449,  }§  9,  10. 
"  §}  61-^  .  .  .  R.  L.  106,  §}  9-11. 

"  §  73  ....  S.  in  part,  1894,  399. 

"{  82  ....  8.  1890,  72. 

"  §  83  ....  S.  in  part,  1886,  101,  {  4. 

"  §  84  ....  S.  1886,  269,  §  2. 

"  §  86  ....  8.  1884,  186. 

"  §  88  .  .  .  .  R.  L.  208,  { 38. 

"  §  98  ....  8.  1889,  464,  {  1. 

"  §  115  ....  8.  1894,  353. 

"  §119.  .  .  .  S.  1893, 396,  §34;  1894,  431. 

"  §  124  ....  8.  in  part,  1882,  268;  1886, 

323,  §2. 

c  103 R.  L.  108,  except 

"  §§1,  2  ...  R.  L.  108,  §§  1,  2;  R.  &  8.  in 

part,  1884,  190;  1886,  186; 

1888,113;  1894,481,  §  1  and 

earlier  statutes;  1896,  396; 

418,    §  8;    1896,  646,   §  4; 

1898,  261. 

**    §b 8.  1887,  127. 

"    §  7 8.  1898,  486. 

"    §9 0. 

"    §  10     ....    8.  1887,  218. 
"    §  11     .    .    .    .    R.  1894, 481,  §  63. 
"    §  16     ....    8.  in  part,  1883,  66. 
c.  104,  §§  1-14, 21, 22, 

24  ....  R.  1894,  481,  §  63. 
"  §§  16-20  .  .  .  R.  1888,  426,  §  14. 
"    §  23     ....    8.  1882,  266,  §  4. 

c  106 R.  L.  109,  except 

«    §  8 8.  1898,  336. 

"    §§  14,  16  ...    R.  1889,  222,  §  1. 

"    §§  18,  19  ...    R.  1894,  350,  §  3. 

"     §  28     .     .    .    .    R.  L.  126,  §  9. 

"    §  30     ....    R.  L.  109,  §  42.     Redundant 

in  part 

c  106 R.  L.  110,  except 

"    §  2 R.  L.  6,  §  10. 

"    §  6 Omitted  as  covered  by  R.  L. 

109,  §§  2,  3. 

"    §  7 8.  in  part,  1899,  191,  §  1. 

"    §  11     ....    8.  1891,  189. 

"    §  13     ....    8.  1888,  116. 

"    §  31     ....    R.  L.  109,  §  18. 

"    §§  39-41  .    .    .    1894,  472,  §  3. 

«*    §64     .    .    .    .    R.  L.  110,  §  61;  8.  in  part, 

1887,226;  1896,369. 
"    §§69,60.    .    .    8.  1898,  266;  503,  §  1. 
"    §§  76,  76  ...    8.  1896,  544,  §§  1,  2. 
"    §84     .    .    .    .    R,  L.  110,  §  86;   8.  in  part, 

1896,  169;  1896,623,  §2. 

c.  107 R.  L.  110,  §§  1,  12,  72-76,  ex- 
cept 

"    §  2 8.  in  part,  1886,  101,  §  4. 

c.  108,  §§  1-3    .    .    .    R.  L.  55,  §§  9-11. 

"    §§  4,  5     .    .    .    R.  L.  62,  §  30. 

"    §6 O. 

c.  109 R.  L.  122,  except 

'*    §  1 Omitted  as  redundant 

"    §  4 8.  1884,  306,  §  1. 

"    §  7 S.  1893,  274. 

c.  110 R.  L.  123,  §§  41-^,  except 

"    §§  1, 2     .    .    .    O. 

"    §§  7,  8     .    .    .    R.  1894,  472,  §  3. 
c.  Ill R.  L.  123,"except 

"    §4 8.  1897,  496,  §  7. 


c.  112 R.  L.  Ill,  except 

"    §1 R,  L.  HI,  §1;  8.  in  part,  1892, 

110;  1898,  678,  §  1. 
«*    §  6 .    .    .    .    .    R.  L.  Ill,   §  6.     Omitted  in 

part  as  coyered  by  R.  L. 

109,  §§  2,  3. 
"    §  10     .    .    .    .    R.  L.  Ill,    §  9;   8.   &  R.  in 

part,  1886,  119;  224;   1890, 

200;  1900,406. 
"    §26    .    .    .    .    R.  L.  Ill,  §  26;   8.  in  part, 

1883,  195;  1898,  374. 
"    §33     .    .    .    .    R.  L.  Ill,  §  34;   8.  in  part, 

1882,  266,  §  3. 
"    §64     .    .    .    .    R.  L.  Ill,  §67;   R.  in  part, 

1888,  188. 

"    §§  68,  69  .    .    .    R.  1893,  316,  §  3. 

"    §  60     ....    8.  1894,  602. 

*«    §61     .    .    .    .    R.  L.  HI,  §  62;   8.  in  part, 

1894,350;  462. 
««    §62    .    .    .    .    R.  L.  Ill,  §  63;    8.  in  part, 

1887,  191. 
"    §81     .    .    .    .    R.  L.   Ill,   §83;   8.  &  R.  in 

part,  1889,  328,  §§  1,  3. 
"    §87     ....    T. 
"    §  91     ....    8.  1884,  134. 
««    §  116  .    .    .    .    R.  L.  Ill,  §  120;  8.  in  part, 

1882,  162. 
*«    §§129,130,132,    R.  L.  Ill,  §§  134-137;  8.  in 

part,  1886,  194,  §§  2,  3,  6; 

1890,  428. 
"    §131  .    .    .    .    8.  1886,  194,  §4;  1887, 296. 
"    §  138  .    .    .    .    R.  L.  Ill,  §  143;  8.  in  part, 

1897,264. 
"    §  163  ....    8.  1890,  173. 
**    §§  166,  167  .    .    8.  1883,  117;  1888,  240. 
"    §171  ...    .    R.  L.  Ill,  §210;  8.  in  part, 

1882,  64,  §  1. 

«    §  179  ....    R.  L.  Ill,  §221;  8.  in  part, 

1883,  126. 

"    §§  192-194    .    .    R.  1893,  210,  §  4. 
"    §  204  ....    8.  1890,  332. 
"    §207  .    .    .    .    8.  1884, 6;  1899, 262. 
"    §  214  ....    8.  1896,  293.  . 

c.  113 R.  L.  112,  except 

"    §§  7,  21-24,  32, 

44,  46  ...    R.  1898,  678,  §  26. 

"    §  8 8.  1898,  678,  §  27. 

"    §  11     .    .    .    .    R.  L.  112,  §  16;   8.  in  part, 

1889,  210. 
"    §  15     ....    8.  1887,  366. 

"    §  16     ....    R.  1893,  316,  §  3. 

"    §  18     .    .    .    .    R.  L.  112,  §  24;  8.  in  part, 

1897,  269,  §  2. 

««    §27     .    .    .    .    R.  L.  112,  §   35;  R.  in  part, 

1898,  578,  §  26. 

"    §40     .    .    .    .    8.  1892,228;  1896, 426. 
<'    §§  46,  47  .    .    .    Omitted  as  special. 

c.  114 R.  L.  124,  except 

"    §  2 8.  1891,  124. 

«*    §  18     ....    8.  1897,  496,  §  8. 

c.  116 R.  L.  126,  except 

"    §  3 8.  1890,  191. 

"    §7 R,  L.   126,   §  6;  8.  in  part, 

1896,96;  1897,97. 
"    §§  8-12    ..    .    R.  1888,  429,  §  21. 

c  116 R.  1894,  317,  §  53. 

c.  117 R.  L.  114,  except 

"    §  1 8.  1890,  243. 

««    §3 R.  L.  110,  §  16;    8.  in  part, 

1883,  98,  §  1. 

"    §6 R.  L.   114,  §  4;    8.  in  part, 

1887,  216,  §  1. 

"    §8 8.  &;R.  1882,  251,  §  1;  1887, 

216,  §  6. 
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c  117,  H  9,  16,  19  .  S.  1882,  251,  §  1;  1887,  216, 
{5;  1898,  247,  {{  2,  3. 
««  6  10  .  .  .  .  S.  1890, 78. 
"  4  13  ....  S.  1889,  159,  §  1;  1894,  342, 

§1. 
"  §  15  ....  S.  1896,  285. 

c  118 R.  L.  115. 

c.  119 R.  1887,  214,  §  112. 

c.  120 R,  L.  127. 

c  121 R.  L.  129. 

c  122 R.  L.  130. 

c  123 R.  L.  131. 

c  124,  66  1,  3,  14  .  .  R.  1899,  479,  §  13;  1900,  450, 
$10. 
*♦  §§  2,  5-13,  15  .  R.  L.  132,  {}  2-14. 

««    6  4 R.  L.  132,  §  3;    S.  in  part, 

1900,450. 
«*    5  16     ....    R.  L.  185,  §  1. 
"    §  17     .    .    .    .    S.  1899, 234. 
«*    §  18     .    .    .    .    S.  1900, 450. 

c  126 R.  L.  133. 

c  126 R.  L.  134,  except 

**    66  5, 6 .    .    .     .    S.  1885, 236. 
"    §  13     .    .    .    .    S.  1897, 463. 

R.  L.  135,  except 

R.  L.  136,  }}  10-12. 

R.  1899,  479,  {  13;    1900,  450, 

}10. 
Omitted  as  redundant 
R.  in  part,  1891,  415;  balance 

snperflnous. 
R.  L.  140,  §}  4-9. 
R.  L.  136,  §{  2-6,  9. 
R.  L.  149,  §}  1-3,  12. 
R.  L.  137,  except 
R.  in  part,  1890,  265,  §  2. 
R.  L.  149,  {  1. 
S.  1885,  242. 

R.  L.  137,  §  10;  S.  in  part, 
1899,  301. 
"    §  13     ....    S.  1899,  311. 

c.  131 R.  L.  138. 

c  132 R.  L.  139,  except 

««    }  2 .    .    .    .    •    S.  1888,  148,  §  1. 
c.  133,  j  1    .    .    .     .    R.  L.  162,  }  44. 
**    {$  2-4     ...    Omitted  as  snperflnoos. 

"    §  5 R.  L.  173,  §  5. 

"    \§  6-10    ...    R.  L.  150,  §§  7-11. 

c  134 R.  L.  146,  except 

««    &  7 Omitted  as  superflnons. 

"    §  13     ....    S.  1888,  148,  §  2. 
"    6  19     ....    8.  1895,  140. 

c  135 R.  1899,  479,  §  13;  1900,  450, 

$10. 

c  136 R.  L.  141. 

c  137 R.  L.  142,  except 

««    §  12     .    .    .    .    R.  L.  142,  §  12;   S.  in  part, 
1885,  384,  §  5. 

cl38 R.  L.143. 

c  139 R.  L.  145,  except 

"63 S.  1899,  178,  §  2. 

«    §  5 S.  1898,  138. 

"    §  6 R.  1900,  345,  }  6. 

"    }  8 S.  1897,  173. 

«    §  16     ....    S.  1890,  259. 

'*    { 20     .     .     .     .    S.  1900,  232. 

"    \i  22-28  .    .    .    R.  L.  149,  {{  1,  4-6,  35. 

"{  39     ....    R.  L.  146,  $  26. 

c.  140 R.  L.  146,  except 

"    j  1 S.  1899,  147. 

"    §  13     .    .    .    .    R.  L.  146,  {  5.     Omitted  in 

part 
"    {18     .    .    .    .    S.  1885, 268. 
c  141 R.  L.  147,  except 


cl27. 
"    §}  15-17 
"    }{  18, 19 

««    {33 
"    {34 

c  128.    . 

c  129,  {{  1-4,  10 

"    {{5-9 
cl30.    . 

"    {1. 

"    «2,8, 

"    {4. 

"    {12 
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c  141,  {{  12,  13    .    .    R.  L.  149,  {  1,  cl.  7. 
"    {  16     .    .    .    .    S.  1891, 339. 
"    {{  17-19  .    .    .    R.  L.  149,  {{  4,  7,  6. 
"    { 23     .    .    .    .    S.  1889, 66. 
"    { 27     .    .    .    .    S.  1891, 415. 
"    {28     .    .    .    .    R.  L.  162,  { 7. 

c.  142 R.  L.  148,  except 

<'  {  14  .  .  .  .  S.  1889,  266. 
"    { 23     .    .    .    .    S.  1888, 420. 

c  143 R.  L.  149,  {{  9-34,  except 

"    {  19     .    .    .    .    S.  1897,  131. 

c  144 R.  L.  150,  except 

"{«•••••    S-  1900,  147. 
*<    {{  10.  15  .    .    .    Omitted  as  redundant 
"    {{  13,  14  .    .    .    S.  &  R.  1889,  466;  1895,  288, 
{2. 

c.  145 R,  L.  151,  except 

"    {  16     .    .    .    .    R,  L.  151,  {  16.    O.  in  part 
"    {22     .    .    .    .    R.  L.  151,  {31;    8.  in  part, 
1894,409,  {5;  1899,387,  {1. 
"{  24     ....    8.  1892,  300. 
"    {{  25,  26  .    .    .    R.  1896,  306,  {  3. 

c.  146 R.  L.  152,  except 

"    {3 O. 

"    }6 R.  L.   152,   {  6;   8.  in  part, 

1887,  332,  {  1. 

"    {  8 8.  1885,  384. 

"{  10  ....  8.  1890,  370. 
"  {  19  .  .  .  •  8.  1882,  223. 
"    {{33,36.    .    .    R.  L.  152,  {32;   8.  in  part, 

1887,  332,  {  1. 
«  { 34  .  .  .  .  R.  L.  173,  {  106. 
"{  35     ....    8.  1885,  384,  {  3. 

c  147 R.  L.  153,  except 

"    {  1 8.  1889,  204. 

"    §3 R.  L.   153,  {  3;    8.  in  part, 

1884,  132,  {  1. 

"    }6 8.  &  R.  1884,  301;  1899,479, 

{13;  1900,450,  {  10. 
"    {11     ....    8.1898.416. 
"    {  13     .    .    .    .    R.  L.  153,  {  12;   8.  in  part, 

1887,  332,  {  2. 
"{  20     ....    8.  1890,  105. 
"    {{  31,  32,  36     .    R.  L.  153,  {{  31,  32,  36;  8.  in 
part,  1887,  332,  {  2. 

c  148 R.  L.  154,  except 

"    { 14     •    •    •    •    S.  in  part,  1897, 89. 

c  149 R.  L.  155,  except 

"    { 22    .    .    .    .    Omitted  as  snperflnous. 
"    { 23     .    .    .    .    R.  L.  79,  { 24. 
c.  150,  {{  1-3    .    .    .    R.  L.  156,  {{  1-3. 

4 8.  1897,  224. 

5 R.L.156,  {5;  8.inpart,1891, 

379,  {  13. 
8.  1892,  169,  {  2. 
R.  L.  156,  {{  6-12. 
8.  1883,  223,  {  15. 
Superfluous.    See  {11. 
R.  L.  173,  {  115;  219,  {  36. 
R.  L.  156,  {  14. 


{6. 

{{  7-13 

{14 

{15 

{16 

{17 

{{  18-20, 24, 5 

29 

{{21-23,25.  . 
{{  30-32,  34-36, 
{33 
{37 
{38 
639 


c.  151  . 


{27 
633 


c.  152 . 


{1. 


26- 


R.  1891,  379,  {  14. 
R.  1886,  339. 

R.  L.  156,  {{  15,  16,  21-24. 
O. 

Superfluous. 
R.  L.  156,  {  25. 
R.  1888,  274,  {  3. 
R.  L.  159,  except 
8.  1895,  116,  {  1. 
R.  L.  158,  {  3. 
R.  L.  157,  except 
R.  L.  157,   {  1;  8.  in  part, 
1886,  31. 
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c.  162,  §  6    . 

"  §}7.8 

"  }  10     . 

"  §11     . 

"  }17    . 

«'  {  18     . 

"  §{19-23 

"  §24     . 

*«  §28     . 
c.  153,  §§  1,  4 

"  §§2,3 

««  §§5,6 

"  §7.    . 

"  §8.    . 


§17 
§18 
§19 
§20 
§21 
§22 
§23 
§24 
§25 
§26 
§27 
§28 
§29 
§30 
§31 
§32 
§33 
§34 
§35 


§36 

§37 

§38 

§39 

§40 

§41 

§42 

§43 

§44 

§45 

§46 

§47 

§§  48,  49 

§60     . 


R.  L.  157,  §  7;   S.  in  part, 

1891,  379,  §  1. 
R.  1892,  169,  §  2. 
R.  L.  173,  §96;  219,  §  32. 
R.  1892,  105. 

As  amended,  R.  L.  167,  §  24. 
R.  L.  157,  §  27;  R.  in  part, 

1885,  134,  §  3. 
R.  1897,  490,  §  9. 
R.  1887,  183. 
R.  1882,  205,  §  2. 
8,  §}i,3. 


R.  L.  158, 

R.  L.  166,  §§  1-^. 

R.  L.  173,  §§  80,  110,  112. 

R.  L.  173,  §  114. 

R.  L.   173,   §§  76,   106;   219, 

§§  31,  35;  S.  in  part,  1895, 

153,  §  1. 
§9 R.  L.  165,  §  19;  173,  §  106; 

S.  in  part,  1895,  153,  §  1. 
R.  L.  173,  §§  107, 79;  219,  §  35. 
R.  1895,  469,  §  4. 
R.  L.  173,  §110;  219,  §36. 
R.  L.  173,  §  120. 
R.L.173,  §117;  219,  §37. 
R.  L.  156,  §§  15,  19. 
R.  L.  165,  §  18. 
S.  1885,  384. 
R.  L.  177,  §  4. 
R.  L.  166,  §  3. 
R.  L.  158,  §§  7-9,  12-15. 
R.  L.  160,  §§  1-3. 
S.  1893,  396,  §§  2-6. 
S.  1888,  352. 
S.  1893,  396,  §  10. 
S.  1893,  396. 
R.  L.  166,  §  1. 
S.  1893,  396,  §  13. 
R.  L.  167,  §  26;  S.  in  part, 

1893,  396,  §  17. 
S.  1893,  396,  §  34. 
S.  1893,  396,  §§  34,  36. 
S.  1893,  396,  §  38. 
S.  1893,  396,  §  40. 
S.  1893,  396,  §  42. 
S.  1893,  396,  §  43. 
S.  1893,  396,  §  54. 
S.  1888,  285. 
S.  1893,  396,  §  66. 
S.  1893,  396,  §  66. 
S.  1893,  396,  §§  8,  69. 
S.  1893,  396,  §  46. 
R.  1893,  396,  §69;  1894,431. 
R.  1888,  415. 
S.  1893,  396,  §  46. 
S.  1893,  396,  §  17. 
S.  1893,  396,  §  8. 
R.  1887,  438,  §  8. 
R.   &  S.  in  part,   1890,  204, 

§2;  1893,396,  §9. 
R.  1888,  180. 
R.  1890,  440. 
S.  1893,  396,  §  7. 
S.  1893,  396,  §§  24,  47. 
S.  1893,  396,  §  30. 
S.  1893,  396,  §  31. 
R.  L.  160,  §  4. 
R.  L.  160,  §  60. 
R.  L.  160,  §  52. 
R.  L.  160,  §  63. 
R.  L.  167,  §  2. 
S.  1893,  396,  §§  17,  46. 
R.  L.  167,  §  2. 
S.  1893,  396,  §  34. 


c  164,  §§  61,  64 
"    §52     . 
"    §53     . 


"  §55     . 

"  §§56,57 

"  §§  58,  59 

"  §60     . 

"  §61     . 

"  §62     . 

"  §63     . 

**  §  64,  as  amended, 

"  §§66,66 

"  §67 
c  155,  §  1 

"  §2. 

"  §3. 

"  §4. 

"  §§5-7 

"  §8. 

"  §§  9,  10-16 

"  §§17,18 

"  §  19     . 

"  §§20,21 
§22    . 
23     . 
§24-26 

"  §27     . 

«  §§28-33 

«*  §34     . 

*"  §36     . 

*«  §36     . 

««  §§37-48 

"  §§49-^2 

"  §53     . 

"  §64     . 

"  §66     . 

"  §56     . 

"  §67     . 

"  §68     . 

"  §59     . 

"  §60     . 

"  §61     . 

"  §§62-«5 

«  §66     . 

"  §67     . 

**  §§68-73 

"  §74     . 

"  §75     . 

"  §76     . 

"  §77     . 

"  <78    . 

"  §79    . 

"  §80    . 
c  156  .    .    . 

"  §§7,8 

"  §§  9,  13 

"  §  19     . 

"  §23     . 

"  §44     . 

"  §48     . 
c.  157.    .    . 

"  §  16     . 

"  §31     . 

"  §34     . 

"  §§36,91 

««  §93     . 

"  §  112  . 

"  §  116  . 

"  §  120  . 


**    §  136  .    . 
"    §§  137,  138 


R.  1900,  433,  §  3. 
S.  1893,  396,  §  25. 
R.  L.  160,  §  49;  S.  in  part> 

1893,  396,  §  9. 
S.  1882,  41. 
R.  L.  160,  §§  57,  68. 
R.  L.  160,  §§  69,  60,  68. 
R.  L.  167,  §  2. 
R.  L.  219,  §  24. 
R.  L.  160,  §  61. 
R.  1895,  457,  §6. 
L,  R.  L.  160,  §  68. 
S.  1893,  396,  §  11. 
R.  1893,  396,  §  69. 
R.  L.  166,  §  2. 
R.  L.  161,  §  2. 
R.  1885,  141,  §  2. 
S.  1884,  286. 
R.  L.  161,  §§  1,  5,  6. 
S.  1890,  202. 
R.  L.  161,  §§  7,  9--15. 
R.  L.  167,  §§  15,  27. 
R.  L.  170,  §  9. 
R.  L.  161,  §§  16,  18. 
R.  L.  173,  §  64. 
R.  L.  173,  §  11. 
R.  L.  161,  §§  19-21. 
R.  L.  173,  §  21. 
R.  L.  173,  §§  97,  99-101. 
R.  L.  167,  §22;  173,  §103. 
R.  L.  173,  §  23. 
R.  L.  173,  §  72. 
R.  L.  161,  §§  22-33. 
R.  L.  161,  §§  35-38. 
R,  L.  161,  §§  40,  41. 
R.  L.  161,  §  42. 
R.  L.  161,  §  36. 
R.  L.  161,  §  44. 
R.  L.  217,  §§  22,  42. 
R.  L.  219,  §  22. 
R.  L.  219,  §  23. 
R.  L.  219,  §  26. 
R.  L.  219,  §  22. 
R.  L.  219,  §§  27-30. 
R.  L.  161,  §  47. 
R.  L.  166,  §  1. 
R.  L.  161,  §§  48-^3. 
R.  L.  161,  §  55. 
R.  L.  161,  §  57. 
R.  L.  161,  §  8. 
R.  L.  161,  §  68. 
R,  1887,  438,  §  8. 
R.  L.  161,  §  60. 
Snperflnoas. 
R.  L.  162,  except 
S.  1888,  290,  §§  1,  2. 
S.  1890,  261,  §§  1,  2. 
8.  1895,  116,  §§  1,  2. 
R.  L.  166,  §  1. 
R.  L.  162,  §  66;  S.  in  part, 

1887,  217. 
As  amended,  R.  L.  162,  §  62. 
R.  L.  163,  except 
S.  1893,  405,  §  1. 
S.  1899,  178,  §  4. 
S.  in  part,  1890,  420,  §  1. 
S.  in  part,  1886,  384,  §  6. 
S.  1886,  322. 

S.  1890,  431 ;  R.  1895,  209,  §  2. 
S.  1893,  405,  §  3. 
8.  1893,406,  §4;  R.  1894,  30, 

§2. 
S.  1897,  124. 
R.  1896,  394,  §  9. 
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c  157,  i  139 
"     §  143  . 

c  158 .  .  . 
"  §4.  . 
"     §6.    . 


"  ^10     .    .    . 

"  §18     .    .    . 

"  }23     .    .    . 

c.  159 

"  }7.    .    .    . 

"  §13     t    .    . 

"  §§27,28,30 


§29  . 

§31  , 

§33  < 

§34  . 
§§  47,  49, 

§48  . 

§63  . 

§67  . 

§68  . 


"    §§72-76 
cl60.    .    . 
"    §§8,10,11 
"    §9.    . 
c  161,  §§  1-3 
««    §§4-10 
"    §§11-22 
"    §23     . 
"    §§24,25 
"    §§26-53 
"    §§54-60 
"    §61     . 


"  §§63-68 

««  §69     . 

"  §70    . 

"  §§71-87 

"  §88    . 

"  §§89-103 

"  §  104 

"  §§  105-108 

"  §  109 

"  §§  110,  111 

"  §  112 

"  §  113 

"  §§114-116 

"  §  117 

"  §§  118-119 

"  §  120 

"  §121 

"  §§122-125 

"  §§126-128 

"  §  129  . 
c  162,  §§  1-4 

"  §5.    . 

"  §6.    . 

"  §7.    . 


"  §§8-13 

"  §14    . 

"  §15     . 

"  §16     . 


fl7 


\IS 


[19 


8.  1892,  359. 

S.  in  part,  1897,  89. 

R.  L.  164,  except 

S.  1899,  345,  §  1. 

R.  L.  164,  §  8;  S.  in  part,  1899, 

345,  §2. 
S.  1894,  199. 
S.  1898,  548,  §  274. 
R.  1893,  469,  §  4. 
R.  L.  165,  except 
S.  1898,  548,  §  274. 
S.  1894,  228. 
S.  1887,  291,  §  1;   1888,  257, 

§4;  1891,236. 
As  amended,  R.  L.  165,  §  34. 
As  amended,  R.  L.  165,  §  35. 
S.  1898,  38. 
R.  1897,  508,  §  4. 
Omitted  as  superfluons. 
R.  1883,  216. 
S.  1889,  471,  §  4. 
S.  1888,  357,  §  1. 
S.  1887,  243. 
R.  L.  165,  §  76;  S.  in  part, 

1882,245,  §3;  1883,54. 
R.  1887,  24,  §  4. 
R.  L.  166,  except 
R.  1885,  345,  §  9. 
R.  1886,  45,  §  2. 
R.  L.  167,  §§  1,  10,  11. 
R.  L.  167,  §§  4-9. 
R.  L.  167,  §§  13-24. 
R.  L.  167,  §§  25,  28. 
R.  L.  173,  §§  39,  40. 
R.  L.  167,  §§  30-60. 
R.  L.  167,  §§  61,  115-119. 
R.  L.  167,  §  62. 
R.  1889,  401. 
R.  L.  167,  §§  64-69. 
R.  L.  167,  §  49. 
R.  L.  167,  §  50. 
R.  L.  167,  §§  70-^. 
R.  L.  167,  §  84. 
R.  L.  167,  §§  86-100. 
R.  L.  167,  §  132. 
R.  L.  167,  §§  101-104. 
R.  L.  167,  §  102. 
R,  L.  167,  §  105. 
R.  L.  167,  §  106. 
S.  1900,  447,  §  1. 
R.  L.  167,  §§  108-110. 
R.  L.  167,  §  106. 
R.  L.  167,  §§  111,  112. 
R.  1900,  447,  §  3. 
R.  L.  167,  §  114. 
R,  L.  167,  §§  120-123. 
R.  L.  167,  §§  125-127. 
R.  L.  167,  §  129. 
R.  L.  168,  §§  1-5. 
R.  L.  168,  §  26. 
R.  L.  168,  §  6. 
R.  L.  168,  §  7;   S.  in  part, 

1897,  466,  §  1. 
R.  L.  168,  §§  8-13. 
S.  1897,  466. 
R.  L.  168,  §  15. 
R.  L.  168,  §  16;  S.  in  part, 

1897,  466,  §  1. 
R.  L.  168,  §  17;  S.  in  part, 

1888,  419,  §  1. 
R.  L.  168,  §  18;  S.  in  part, 

1888,  419,   §    2;    1889,  415, 

§1. 
R.  L.  168,  §  19. 


c.  162,  §  20  .    . 

"  §§21-24,26 

"  §25     . 

"  §27     . 

««  §28     . 

"  §§29,30 

"  §31     . 

"  §§32-33 

"  §34     . 

"  §§36-58 

"  §54     . 

"  §§56-^ 

"  §67     . 

"  §68     . 

"  §69  . 
cl63.    .    . 

"  §  11     . 

«  §  12  . 
c.  164 .    .    . 

"  §§16,7, 
c.  165 .  .  . 
c.  166.  .  . 
c.  167,  §  1    . 

"  §§2,3 

«  §4.    . 

"  §5.    . 

"  «6»7 

"  §8.    . 

"  §§9,10 

"  §  11     . 

"  §  12     . 

"  §§  13-15 

"  §  16     . 

«  §§17-20 

"  §21     . 

«<  §§22-24 

♦«  §25     . 

"  §§26-29 

"  §§30-35 

"  §36     . 


§§  37-39 
§40     . 
§41     . 
§42     . 
§§43-45 
§§  46,  47 
§48     . 
§§49-66 
§67     . 
§68     . 
§69     . 
§70     . 
H  71,  72 
§73     . 
§§  74,  75 
§§  76-79 
§80     . 
§81     . 
§§82,83 
§84     . 
§§85-89 
§90     . 
§§  91,  92, 
§93     . 


c  168. 


§1.    . 
§§7,8 


94 


S.  1889,  415,  §  3. 

R.  L.  168,  §§  22-25,  27. 

S.  1888,  419,  §  4. 

R.  L.  168,  §  29;  S.  in  part, 

1888,419,  §6;  1889,415,  §5. 
S.  1888,  419,  §  6. 
R.  L.  168,  §§  31,  32. 
R,  L.  168,  §  33;    S.  in  part, 

1888,  419,  §  7. 
R.  L.  168,  §§  34,  35. 
S.  1888,  419,  §  9. 
R.  L.  168,  §§  37-56. 
R.  L.  168,  §  57;   S.  in  part, 

1888,  419,  §  10. 
R.  L.  168,  §§  58-67. 
R.  L.  168,  §  69. 
R.  L.  168,  §  42;  S.  in  part, 

1888,  419,  §  13. 
R.  L.  168,  §  77. 
R.  L.  169,  except 
Omitted  as  snperflnous. 
S.  1884,  260. 
R.  L.  170,  except 
S.  1894,384;  1885,  384,  §  3. 
R.  L.  171. 
R.  L.  172. 
R.  L.  173,  §  1. 
R.  L.  173,  §§  6,  7. 
R.  L.  173,  §  3. 
Superflnoos.    See  Notes  to  c. 

173. 
R.  L.  173,  §§  8,  9. 
S.  1894,  405. 
R.  L.  173,  §§  11,  12. 
R.  L.  173,  §  14. 
R.  L.  173,  §  16. 
R.  L.  173,  §§  18-20. 
R.  L.  173,  §  22. 
R.  L.  173,  §§  24-27. 
R.  L.  173,  §  86. 
R.  L.  173,  §§  29-31. 
R.  L.  173,  §§  13,  15,  49. 
R.  L.  173,  §§  33-36. 
R.  L.  173,  §§  41-46. 
Superflnons.    See  Notes  to  c 

173. 
R.  L.  173,  §  51. 
R.  L.  173,  §  47. 
R.  L.  173,  §  50. 
R.  L.  173,  §  48. 
R.  L.  173,  §§  52-64. 
R.  1885,  384,  §  15. 
R.  L.  173,  §  55. 
R.  L.  173,  §§  57-73. 
R.  L.  173,  §§  17,  74,  76,  96. 
R.  L.  173,  §  75. 
R.  L.  173,  §§  56,  74. 
R.  L.  173,  §§  106,  113. 
R.  L.  173,  §  78. 
R.  L.  167,  §  14. 
R.  L.  173,  §§  84,  85. 
R.  L.  173,  §§  87-90. 
R.  L.  173,  §  91 ;  219,  §  8. 
R.  L.  173,  §  95. 
R.  L.  173,  §§  118,  119. 
Omitted  as  snperflnons. 
R.  L.  173,  §§  121-125. 
R.  L.  173,  §  20. 
R.  L.  173,  §§  128-130. 
R.  L.  173,  §§  57,  59. 
R.  L.  174. 
R.  L.  175,  except 
R.  1886,  141,  §  2. 
S.  1882,  267,  §§  1,  2. 
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c  169,  §  41  •    •    •    •  S.  1883,  188,  {  2. 

"    §67     .    .    .    .  O. 

«    §  66     .    .    .    .  S.  1899,  123,  §  2. 

"    \i  69,  70  ...  S.  1889,  387,  §§  1,  2. 

c.  170 R.  L.  176,  except 

"    }  2 S.  1896,  427. 

**    §6 S.  1891,  131. 

«    §  16     ....  S.  In  part,  1891,  379,  §  1. 

"    ii  23-32  .    .    .  R.  1897,  615,  §  10. 

«*    { 47     .    .    .    .  8.  1894,  514,  §  4. 

c  171 B.  L.  177,  except 

«*§§  1-3 ....  R.  L.  173,  §§  64,  66. 

"    §  7 S.  1888,  384,  §  13. 

"    {{  52,  63  .    .    .  R.  L.  178,  §§  31,  32. 

"    §  64     .    .    .    .  S.  1885,  125. 

c  172 R.  L.  178,  except 

"    §  22     ....  S.  1896,  437. 

"    §  46     ....  S.  1896,  464. 

«    }  49     .    .    .    .  S.  1886, 86. 

*<    §  68    ....  Redundant    See  R.  L.  160, 
§9. 

c  173 R.  L.  179. 

c.  174 R.  L.  180,  except 

"    §13     ....  R.L.  162,  §27. 

c  176 R.  L.  181,  except 

"    §  1 S.  1899,  120. 

"    §3 8.  1893,  396,  §  13;  1894,  398, 

§1;  431. 

*<    §  4 Omitted.    See  R.  L.  167,  §  26. 

«*    §§6-8.    .    .    .  S.  1888, 326. 

c.  176 R.  1893,  340,  §  5. 

c.  177 R.  L.  183. 

c  178 R.  L.  184,  except 

«'    §  2 S.  1888,  346,  §  1. 

"    §  6 R.  L.  173,  §  39. 

<*    §§  8,  9     ...  See  note  to  R.  L.  184,  §  6. 

"    §  34    ....  See  note  to  R.  L.  184,  §  1. 

"    §  67     ....  R.  1896,  118. 

«*    §  63     ....  8.  1882,  6,  §  2. 

"    §  66     ....  S.  1894,  104. 

c.  179 R.  L.  186. 

c.  180 R.  L.  186,  except 

**    §§  6-7 .    .    .    .  Omitted  as  superfluous, 

c  181 R.  L.  187,  except 

"    §  42     ....  8.  1896,  203. 

**    §  44     ....  Omitted  as  superfluous, 

c.  182 R.  L.  188,  except 

"    §§  15-19  .    .    .  O. 

c.  183 R.  L.  189,  except 

"    §  2 R.  L.  167,  §  16. 

"    §6 Redundant.    See  R.  L.  167, 

§26. 

"    §  7 8.  in  part,  1892,  148. 

"    §  30     ....  S.  1900,  191. 

"    §  38     ....  8.  1888,  346. 

"    §  39     .    .    .    .  R.  L.  189,  §  33;  198,  §  3. 

"    §  87    ....  S.    See  notes  to  c.  189. 

c.  184 » »R.  L.  190,  except 

**    §  2 Omitted  as  superfluous. 

"    §  11     .    .    .    .  R,L.167,  §3.    Superfluous  in 
part 

"    §§  18,  19  ...  8.  1896,  388. 

c  186 R,  L.  191,  except 

<<    §38    .    .    .    .  Omitted  as  inoperative. 

"    §63     ....  Redundant 

c  186 R.  L.  192. 

c  187,  §§  1-15  .    .    .  R.  L.  193,  §§  1-12. 

"    §§  16-39  .    .    .  R.  1895,  234,  §  27. 

c  188 R,  L.  194,  except 

"    §§  2,  13    .    .    .  S.  1899,  178,  §§  6,  6. 

c.  189 R.  L.  196,  except 

**    §  15     ....  8.  in  part,  1885,  384,  §  6. 

<*    §  18    ....  Omitted  as  redundant 

c.  190 R.  L.  196,  except 


c  190,  §  26  .    .    .    .  Omitted  as  redundant 

"    §  ^     •    •    •    •  8.  1892, 55. 

c.  191 R.  L.  197,  except 

"    §  1 8.  1900,  266. 

♦«    §  6 S.  1892,  191. 

"    §  12     ....  R.  1888,  844,  §  4. 

"    §  14     .    .    .    .  R,  L.  173,  §  39. 

"    §§  16,  17  ...  8.  1888,  344,  §§  2,  3. 

"    §34     ....  R.  1900, 466. 

"    §  42     .    .    .    .  S.  1895, 404. 

c.  192 R.  L.  198,  except 

"    §§1.  2     ...  8.1883,  73. 

"    §  15     ....  8.  1896,  404. 

"    §  24    ....  S.  in  part.  1888,  46. 

"    §  26     ....  8.  1893,  178. 

"    §  31     ....  8.  1897,  292. 

c  193 R,  L.  199,  except 

**    §  5 See  note  to  chapter. 

c.  194 R.  L.  200,  except 

*<    §§  11, 14,  16     .  Omitted  as  superfluous, 

c.  195 R.  L.  201,  except 

"    §7 O. 

c.  196 R.  L.  202. 

c  197 R.  L.  202,  except 

«*    §  20     .    .    .    .  R.  L.  174,  §  10. 

«*    §21     ....  R.L.  174,  §  10;  202,  §17. 

c.  198 R.  L.  203,  except 

«    §  15    ....  Superfluous.    See  note  to  c 
203. 

"    §  26     ....  S.  1882,  235. 

c.  199 R.  L.  204,  except 

««    §  4 8.  in  part,  1886,  346,  §  6. 

«    §  9 8.  1885,  254. 

"    §  12     ....  8.  1899,  218. 

♦«    §  15     .    .    .    .  R.  1886,  136,  §  2. 

**    §§  34,  35  .    .    .  8.  1890,  440. 

c.  200 R.  L.  206. 

c  201 R.  L.  206. 

c.  202 R.  L.  207,  except 

«<    §  6 Omitted  as  superfluous. 

"    §8 R.  L.77,  §4. 

"    §  27     ....  R.  1886, 306. 

c  203 R.  L.  208,  except 

"    §§  10,  11 ...  8.  1888,  135. 

««    §  16     ....  8.  1896,  389. 

"    §  21     ....  8.  1890,  391. 

"    §§  37,  40, 43, 58,  8.  1899,  316,  §  1. 

"    §  44     ....  8.  in  part,  1899,  409,  §  16. 

"    §  47     ....  8.  1894,  522,  §  111. 

"    §  60     .    .    .    •  R.  L.  218,  §  41. 

«    §  56     ....  8.  1886,  223. 

"    §  69    ....  8.  in  part,  1899,  316,  §  1. 

"    §§  63,  64 .    .    .  8.  1890,  104. 

"    §79     .    .    .    .  8.1883,81. 

<«    §88    .    .    .    .  O.    No  toll  bridges. 

<*    §  99     ....  8.  1890,  410. 

"    §  102  ....  8.  1898,  500,  §  1. 

"    §  106  ....  S.  1889,  399. 

c.  204 R.  L.  209,  except 

•    «*    §  13     .    .    .    .  R.  L.  218,  §  30. 

c.  205 R.  L.  210,  except 

"    §  1 8.  1892,  123. 

"    §§  6,  6     .    .    .  R.  L.  218,  §§  42,  43. 

"    §§  9,  10    .    .    .  8.  1891,  349. 

«    §  11     .    .    .    .  S.  1893,  271,  §  1. 

"    §§  23,  24  .    .    .  8.  1899,  178,  §§  7,  8. 

c.  206 R,L.  211. 

c.  207 R.  L.  212,  except 

«*    §  2 8.  1886,  329,  §  1. 

"    §  14     .    .    .    .  R.  L.  101,  §  10. 

««    §  16     .    .    .    .  R.  1894, 433,  §  3. 

"    §  16     ....  8.  1896,  162. 

"    §§  26-28  .    .    .  R,  1891,  427,  §  8. 

*«    §  38     .    .    .    .  R.  1896, 385. 
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c  207,  §  43 

"    {69 
c208,  }1 

}2. 

§3. 

§4. 

«5,6 

§§7,8 

209.  .    . 

210.  .  . 
§2.    . 

211.  .    .# 
i§4,5 

212.  .  . 
§4.  . 
§9.  . 
^16  . 
§42  . 
§45  . 
§§  46,  49, 
§61  . 
§68  . 
§72  . 
§§  74-78 
§80     . 

213.  .  . 
§16  . 
§17  . 
§27  . 
§28  . 
§§29,30 
§36     . 

214.  .  . 
§4.  . 
§§5,6 
§11  . 
§21  . 
§26     . 

215.  .  . 
§2.  . 
§16  . 
§18  . 
§20  . 
§§32,33, 

216.  .    . 

217.  §1  . 
§§2,3 
§4.  . 
§§5-7. 
§8.    . 


§9.  . 
§§  10-12 
§13  . 
§14  . 
§16  . 
§16     . 

218,  §§  1-6, 
§6.     . 
§§  12-16 

219,  §§  1,  2 

§3. 

§4. 

§5. 

§6. 


§7. 

§8. 

§§  9,  10 

§11 

§12 

§13 

§14 

§16 


60 


7-1 


37-39, 


8.  1894,  622,  §  111. 

R.  1886,  316,  §  2. 

R.  L.  56,  §  49. 

S.  1894,  491,  §§  12,  16. 

R.  L.  76,  §  24. 

R.  L.  213,  §  1. 

R.  1896,  397,  §  24. 

R.  L.  75,  §§  125,  126. 

R.  L.  214,  §§  7-16,  30-33. 

R.  L.  215,  except 

S.  1899,  409,  §  3. 

R.  L.  216,  except 

S.  1894,  505. 

R.  L.  217,  except 

S.  1899,  166. 

S.  1886,  66,  §  1. 

S.  1890,  226. 

Omitted  as  obsolete. 

Superfluous  since  1897,  490. 

S.  1898,  411,  §}  1^. 

S.  1886,  135. 

R.  1882,  134,  §  3. 

R.  L.  206,  §  1. 

R.  1891,  366,  §  10. 

S.  1900,  449,  §  3. 

R.  L.  218,  except 

S.  1899,  409,  §  3. 

R.  1886,  53,  §  2. 

O.    See  notes  to  c.  218. 

S.  1891,  379,  §  11. 

R.  1891,  379,  §  14. 

R.  L.  217,  §§  56,  56. 

R.  L.  219,  except 

R.  L.  218,  §  14. 

R.  L.  176,  §  29. 

R.  L.  176,  §  35. 

S.  1895,  490,  §  7. 

8.  1899,  409,  §  4. 

R.  L.  220,  except 

0.  since  1890,  440. 

8.  1889,  113. 

S.  1882,  127,  §  l: 

8.  1895,  504,  §  1. 

R.  1898,  326,  §  11. 

R.  1889,  451,  §  8. 

S.  1891,  416,  §  1. 

R.  L.  221,  §§  2,  3. 

R.L.  221,  §4;  225,  }  109. 

S.  1890,440;  1891,325. 

R.  L.  221,  §  7;    8.  in  part, 

1890,  440. 
8.  1890,  218,  §  1. 
R.  L.  221,  §§  11-13. 
R.  1890,  218,  §  3. 
R.  L.  221,  §  14. 
R.  1891,  416,  §  4. 
R.  L.  221,  §  16. 
R.  L.  217,  §§  12-21. 
R.  1886,  267,  §  2. 
R.  L.  226,  §§  134-137. 
R.  L.  222,  §  1. 
R.  L.  221,  §  2. 
R.  L.  225,  §§  16,  91,  93. 
R.  L.  225,  §§  84,  88,  99. 
R.  L.  225,  §§  96,  107;  8.  in 

part,  1887,  292,  §  2. 
R.  L.  225,  §  113. 
R.  L.  226,  §  108. 
R.  L.  225,  §  110. 
R.  L.  226,  §  112. 
R.  L.  225,  §  111. 
R.  L.  225,  §  107. 
R.  L.  222,  §  3. 
R.  L.  222,  §  5. 


c  219,.§  16  .    . 

.    R.  L.  222,  §3;  226,  §30. 

"    §§17,18. 

.    .     0.1887,447. 

"    §§  19,  20  . 

.    .    R.  L.  222,  §  4. 

"    §21     .    . 

.    R.  L.  225,  §11. 

**    §  22     .    . 

.    R.  L.  222,  §  6. 

"    §  23     .    . 

.    .    R.  L.  225,  §  71. 

"    §24     .    . 

.    .    8.1894,260. 

"    §26     .    . 

.    .    R.  L.  225,  §  72. 

"    §§  2e-30  . 

.    .    R.  L.  225,  §§  138-142. 

"    §31     .    . 

.    .    R.  L.  225,  §  1. 

"    §§32,33. 

.    .    R.  L.225,  §8. 

"    §§34,35. 

.    .    R.  L.  222,  §  7. 

"    §36     .    . 

.    .    R.  1882,  226,  §  3. 

"    §37     .    . 

.    .    R.  L.  222,  §  7. 

"    §38     .    . 

.    .    R.  L.  222,  §10;  225,  §  8. 

"    §39     .    . 

.    .    8.1885,52. 

c220,  §1    .    . 

.    R.  L.  224,  §4. 

"    §2.    .    . 

.    .    R.  L.  224,  §  5  ;  226,  §§91,92; 

8.  in  part,  1895,  273. 

"    §§3, 4     .    . 

.    R.  1888,  403,  §  8. 

"    §§5-8     .    . 

.    R.  L.  224,  §§  6-9. 

"    §9.    .    . 

.    .    R.  L.  226,  {  79. 

*•    §  10     .    . 

.     .     R.  L.  224,  §  10;  225,  §16. 

•'    §11     .    . 

.    .    R.  1888,  403,  §  8. 

"    §  12     .    . 

.    .    R.  L.  224,  §  11. 

"    §§  13-16  . 

.    .    R.  1888,  403,  §  8. 

*«    §  16     .    . 

.    .    R.  L.  224,  §  12. 

"    §17     .    . 

.    .    R.  L.  225,  §  100. 

"    §  18     .    . 

.    .    R.  L.  224,  §  13. 

"    §  19     .    . 

.    R.  1898,  496,  §  36. 

"    §§  20-23  . 

.     .     R.  L.  224,  §§  14-16. 

"    §24     .    . 

.    .    R.  L.226,  §12. 

"    §§  25-27  . 

.    .    R.  L.  224,  §§  17-19. 

"    §§28,29. 

.    R.  L.  225,  §§  4,  6. 

"    §§  30-33  . 

.    .    R.  L.  224,  §§  21-24. 

'*    §§34,36. 

.    .    R.  L.  226,  §§  80,  81. 

"    §36     .     . 

.     R.  L.  224,  §  26. 

"    §37     .    . 

.    .    R.  L.  226,  §  30. 

"    §38     .    . 

.    R.  L.  226,  §  17. 

"    §§  39-44  . 

.     .     R.  L.  225,  §§  36-41. 

"    §46     .    . 

.    .    R.  L.  225,  §  78. 

"    §46     .    . 

.    .    R.  L.  225,  §  77. 

"    §§  47-49  . 

.    .    R.  L.  210,  §  20. 

"    §60     .     . 

.    .    R.  L.  210,  }  17. 

"     §  51-55    . 

.     .     R.  L.  224,  §§  26-30. 

"     §56     .     . 

.    .     R.  1888,  403,  §  8. 

"    §§  57-63  . 

.    .    R.  L.  224,  }}  31-37. 

"     §64     .     . 

.     .     R.  L.  225,  }  144. 

"     §65     .     . 

.     .     R.  L.  225,  §  6. 

"     §66     .     . 

.    .     R.  L.  225,  §  121. 

"    §67     .     . 

.    .     R.  L.  225,  §  125. 

"    §68     .    . 

.    .    R.  L.  225,  §§  120,  122,  130;  8. 

in  part,  1898,  443,  §  3. 

*•    §69     .    . 

.    .    R.  L.  225,  §  123. 

"    §70     .    . 

.    .    R.  L.  225,  §  131. 

"    §71     .    . 

.     .     R.  L.  226,  §  143. 

"    §§  72-75  . 

.    .    R.  L.  224,  §§  1-3. 

c.  221  §  1     .    . 

.    .     R.  L.  223,  §  1. 

"    §2.    .    . 

.    .     0. 

«'    §3.    .    . 

.    .    R.  L.  223,  §  3. 

«♦    §4.    .    . 

.    .     R.  L.  223,  §  4. 

*«    §5.    .    . 

.    .    R.  L.  223,  §  2. 

"    §6.    .    . 

.    .    R.  1882,  203,  §  4. 

"    §7.     .    . 

.    .    R.  L.  223,  §  6. 

"    §8.     .    . 

.     .    8.  1887,  355. 

"    §9.    .    . 

.    .    R.  L.  223,  §  19. 

"    §  10     .    . 

.    .    R.  L.  223,  §  20. 

"    §11     .    . 

.    .    R.  1882,  203,  §  4. 

"    §§  12,  13  . 

.     .     R.  L.  223,  §§  14,  15. 

"     §  14     .     . 

.    .    R.  L.  223,  §  18. 

"    §§  15,  16  . 

.    .    R.  L.  223,  §§  16,  17. 

"    §  17     .    . 

.    .    R.  L.  223,  §  7. 

"    §  18     .     . 

.    .    R.  L.  223,  §  13. 

"    §19     .     . 

.    .    R.  L.  223,  §  9. 
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c.  221,  §§  20,  21 

"  §§22,23. 

«  §24 

"  §§25,26. 

"  §27 

"  §§28,29. 

"  §30 

"  §31 

"  §§  32^5 

"  §§36,37. 

"  §38 

"  §39 

"  §40 

"  §41     , 

"  §42 

'♦  §43 

"  §§  44-46 

"  §*7     < 

"  §48     . 

"  §49     . 

"  §§  50,  51  . 

"  §52     . 


R.  L.  223,  §  8. 
R,  L.  223,  §  10. 
R.  L.  223,  §  48. 
R.  L.  225,  §§  24,  25. 
S.  1888,  189. 
R.  L.  226,  §§  34,  35. 
S.  1886,  197. 
R.  L.  225,  §  27. 
R.  L.  225,  §§  30,  32. 
R.  L.  210,  §  15. 
R.  L.  210,  §  26. 
R.  L.  210,  §  28. 
R.  L.  210,  §  14. 
R.  L.  210,  §  23. 
R.  L.  225,  §  141. 
S.  1887,  426,  §  1. 
R.  L.  223,  §§  31,  32. 
R.  L.  223,  §§  31,  42. 
R.  L.  223,  §  34. 
R.  L.  223,  §§  33,  36. 
R.  1883,  267,  §  6. 
R.  L.  226,  §§  120,  130: 


c  221,  §  53  . 

««    §64     . 

"    §§55-58 

"  §§59,60 
c.  222,  §  1    . 

"    §2.    . 

"    §3.    . 

"    §4.    . 

"    §5.    . 

"    §6.    , 

"    §§7-9. 

**    §  10     . 

"    §  11     . 

"    §§12-14 

"    §  15     . 

"    §§  16-19 

"    §20     . 

««    §21     . 

"    §22     . 

"§23     . 

"  §§24,25 
c.  223.    .    . 


R.  L.  225,  §  131. 

S.  1888,  337. 

R.  L.  223,  §§  44-47. 

R.L.  2^,  §49;  225,  §57. 

R.  L.  225,  §  1. 

R.  L.  210,  §  19. 

R.  L.  225,  §  42. 

R.  L.  225,  §  3. 

R.  L.  225,  §§  3,  42. 

R.  L.  225,  §  33. 

R.  L.  225,  §§  73,  74. 

R.  L.  225,  §  103^ 

R.  L.  225,  §§  103,  108. 

R.  L.  225,  §§  104,  105. 

S.  1899,  226. 

R.  L.  225,  §§  127,  128. 

S.  1894,  258. 

R.  L.  225,  §  131. 

R.  L.  225,  §  115. 

Omitted.    No  application. 

R.  L.  226,  §§  132,  133. 

R.L.  226. 
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SHOWING    THE    DISPOSITION    MADE    OF    STATUTES    ENACTED    SINCE 
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EXPLANATIONS. 


P.  S.  means  Public  Statutes;  0.  means  Obsolete;   R.  means  Repealed  by;  S.  means  Superseded  by; 

T.  means  Tempoi^iy. 


1882,  c 


6,  {§  1,  3 

6,  §2  . 

6,  H  • 

28.  .  . 

29.  .  . 
36.  .  . 
41,  §1  . 
41,  §2  . 
42. 
43. 
49. 
50. 
53. 
54,  M  1,  2 

54,  §§  3,  4 

55.  .  . 
63.  .  . 
65.    .  . 

73.  .  . 

74.  .  . 

75.  .  . 

76.  .  . 

77.  .  . 
87.  .  . 
94.  .  . 
96.    .  . 

96.  .  . 

97.  .  . 


102.  .  . 
106,  §§  1^ 
106,  ii  4,  5 
108,  §  1  . 
108,  §}  2,  3 
109. 
110. 
HI. 
112. 
113. 
125. 
127,  §1 


127,  §2    . 
127,  »  3,  4 

129.  .     . 

130.  .     . 

131.  .     . 


Acted  on. 

R.  L.  184,  {  45. 

R.  L.  225,  §  13. 

R.  1890,  423,  §  228. 

R.  1886,  66,  §  2. 

8.  1888,  114. 

S.  1888,  419,  i  11. 

S.  1887,  163. 

R.  L.  62,  {  20. 

R.  L.  160,  {  51. 

R.  L.  8,  }  4. 

R.  1894,  317,  }  53. 

R.  L.  91,  §  129. 

R.  L.  Ill,  }§  210,  261. 

R.  L.  Ill,  §\  211,  222. 

R.  L.  184,  §  35. 

S.  1886,  307. 

R.  1885,  247. 

R.  L.  Ill,  {  218. 

R.  1884,  299,  §  44. 

R.  L.  187,  }  14. 

S.  1888,  363. 

R.  1894,  317,  §  53. 

S.  1886,  167. 

S.  1882,  225. 

S.  1893,396,  (25;  1894,431. 

R.  L.  48,  {  42. 

R.  1887,  411,  {  167. 

S.  1889,  109,  §  1. 

S.  1884,  245. 

S.  1884,  330;  1886,230. 

R.  L.  14,  §  51. 

S.  1888,  313. 

R.  L.  52,  §§  24,  21. 

R.  L.  48,  {  102. 

R.  L.  6,  §  61. 

R.  1886,  38,  §  2. 

T. 

R.  L.  81,  }  9. 

R.  1891,  356,  i  10. 

R.  L.  86,  {  20;  S.  in  part,  1887, 

264;    1890,  440,  §  3;    1896, 

536,  §9. 
R.  L.  86,  §  19. 
R.  L.  86,  {  15. 
S.  1886,  184. 
R.  L.  6,  {  67. 
R.  L.  1,  §  7. 


1882,  c  132  .    . 

133,  §:i 

133,  §2 

134 

135, 

139, 

140, 

141. 

144. 

146. 

148. 

149. 

150. 

154,  §  1 

154,  §2 


154,  §3 
154.  §}  iS 
154,  §7 
154,  \S 
154,  }9 
154,  §  10 


154,  i§  11,  12, 
154,  {  13  .    . 


154,  §  14 

156.  . 

157.  . 


158.    . 

162.  . 

163.  . 

164.  . 

165.  . 

166.  {1 

166,  §2 


174.  . 

175,  }  1 
175,  §  2 

175,  §  3 

176,  }§  1, 
176,  §  3 

178.  . 

179.  . 

180.  . 


R.  L.  133,  }  4. 

R.  L.  27,  }  13. 

R.  L.  12,  §  98. 

R.  L.  217,  §  78. 

R.  L.  Ill,  §§  145-147. 

R.  L.  165,  }  41. 

R.  L.  175,  }  55. 

S.  1900,  460,  §}  3,  4. 

R.  1893,  469,  §  4. 

R.  1886,  15,  }  1. 

S.  1886,  262,  §}  2,  3. 

T. 

R.  1894,  508,  §  80. 

S.  1890,  240. 

R.  L.  28,  }  1.    Redundant  in 

part. 
R.  L.  28,  §{  2,  7. 
R.  L.  28,  §}  7-9. 
R.  L.  60,  §  19. 
R.  L.  25,  }  15. 
R.  L.  28,  §  10. 
R.  L.  28,  }  11;   S.  in  part, 

1893,  75. 
R.  L.  28,  §§  12,  13. 
R.  L.  28,  }§  1, 14.    Redundant 

in  part;. 
R.  L.  28,  }  15. 
R.  L.  7,  }  13. 
R.  L.  7,  {  12;  S.  in  part,  1888, 

289;  1896,424. 
8.  1889,  440,  }  10. 
R.  L.  Ill,  §  120. 
R.  L.  208,  }  7. 
R.  L.8,  }5,  cl.  10;  26,  {2. 
R.  L.  12,  }  23,  els.  8,  9. 
R.   L.  91,   }  60;  S.  in  part, 

1884,  317. 
R.  L.  91,  }  82. 
T. 

R.  L.  67,  }}  12,  13. 
R.  L.  12,  }  46. 
R.  L.  12,  5  41. 
R.  L.  12,  }  16. 
Acted  on. 
R,  1884,  197,  }  2. 
R.  1887,  411,  §  167. 
R.  1887,  411,  }  167. 
R.  L.  26,  §  11. 
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1882,  c  181,  i  1 

.    R.  L.  83,  }  23. 

«      181,  {  2 

.    R.  L.  83,   {  24;  S.  in  part, 

1886,   101,   §  4;    1895,  428, 

6  1;  1898,433,6  24. 

"      181,  §}3,4  .    S.   1886,  330,  {  1;   1898,  496, 

}35. 

*'      182.    . 

.    R.  1896,  380,  6  3. 

"      194,  §§  1-3    .    R.  L.  152,  ^  45,  46. 

"      194,  }  4 

.     T. 

"      195,  §  1 

.    R.  1888,  429,  §  21. 

"      195,  §}  2, 

3  .    R.  by  R.  of  P.  S,  115,  §{8,11. 

"      195,  }  4 

.    S.  1888,  429,  }  10. 

"      196.    . 

.    R.  1888,  24. 

««      197.    . 

.    .    R.  L.  226,  }  136. 

"      198.    . 

.    R.  L.  210,  §  18. 

"      199.    . 

.    .    R.  L.  92,  §  18. 

"      200.    . 

.    .    R.  1894,  317,  §  53. 

"      201.    . 

.    .    R.  L.  226,  }  128. 

"      203.    . 

.    .    R.  1888,  264,  }  3. 

"      206.    . 

.    .    R.  1888,  274,  }  3. 

"      207.    . 

.    .    R.  L.  225,  }  102. 

"      208.    . 

.    .    R.  1894,  481,  }  63. 

"      212.    . 

.    .    Special  except }  3  in  part.    R. 

L.  9,  }  7,  lines  109-116. 

"      213.    . 

.    .    R.L.223,  §36. 

"      216.    . 

.    .    R.  L.  204,  §  10. 

«♦      216.    . 

.    .    R.  L.  66,  i§  19,  20. 

"      "-17,  {  1 

.    .    R.  L.   12,   }  41 ;   S.  in  part, 

1888,  323. 

"      217,  §  2 

.    .    R.  L.  12,  §  5,  cl.  3. 

"      217,  {  3 

.    .    R.  L.12,  §42;  14,  §  3. 

"      218.    . 

.    R.L.  12,  §79. 

"      219.    . 

.    .    Acted  on. 

"      220.    . 

.    .    R.  L.  100,  §  36;  S.  in  part, 

1894,  129. 

««      221.    . 

.    .    R.  L.  100,  §§  54,  67-71. 

"      222.    . 

.    .    R.  L.  100,  §  14. 

"      223.    . 

.    .    S.  1893,  194. 

♦*      224.    . 

.    .    R.  1890,  168,  §  2. 

"      226.    . 

.    .    R.  L.  Ill,  §  245. 

"      226.    . 

.    .    R.  L.  222,  §§  7,  8,  10. 

"      227.    . 

.    .    Special. 

"      231.    . 

.    .    R.  1887,  423,  §  2. 

"      232,  §  1 

.    .    S.  1886,  37,  §  2. 

"      232,  }  2 

.    .    S.  1887,  243. 

"      233,  §  1 

.    .    R.  L.  160,  §  2. 

•♦      233,  §  2 

.    .    R.  L.  160,  §2;  S.  in  part,  1888, 

59;  1889,312;  1898,250. 

"      233,  }  3 

.    .    R.  L.  160,  §  1. 

"      233,  {  4 

.    .    R.  L.  160,  §  5;  S.  in  part,  1898, 

214. 

"      233,  {  5 

.    Acted  on. 

*«      233,  }  6 

.    .    R.  L.  160,  §  68;  S.  in  part, 

1886,  166;    1889,   19;    1892, 

93;  1898,358. 

"      233,  {§  7, 

8  .    T. 

*«      235.    . 

.    .    S.  1886,  384,  §  2. 

"      236.    . 

.    .    R.  L.  208,  §  56. 

*«      237.    . 

.    .    R.  L.  182,  §  15. 

"      238.    . 

.    R.  L.  9,  §  1. 

"      239.    . 

.     .     R.  1894,  412,  §  2. 

"      241,  §  1 

.    .    R.  L.  220,  $  5. 

"      241,  §  2 

.    R.  L.  225,  §§  92,  94. 

"      242.    . 

.    R.  L.  100,  §§  40,  64. 

"      243.    . 

.    .    R.  1888,  390,  §  96. 

"      244.     . 

.    .    R.  L.  125,  §§  16,  17. 

"      245,  §  1 

.    R.  L.  160,  §  68;  S.  in  part, 

1886,  166;   1887,  180;   265; 

1888,    55;     1889,    97;    289; 

1893,  479. 

"      246,  §  2 

.    S.  1887,  160. 

*«      246,  §  3 

.    S.  1886,  37,  §  1. 

"      246.    .    . 

.    S.  1897,  153,  §  9. 

"      247.    . 

.    R.  1884,  298,  §  53. 

1882,  c.  249.    . 

250.  . 
261,  §1 

251,  §2 
263.  . 
256.  . 
267,  §1 
267,  §§  2, 
267,  §4 
258.  . 
269.  . 
260.  . 
263,  §1 

263,  §2 
263,  §3 

263,  §4 
263,  §5 

263,  §6 

263,  §7 

264,  §1 

264,  §2 

265,  §1 

265,  §2 

266,  §3 
266,  §4 
266.    . 


1882, 
1883 


267.  . 

268.  , 

269.  , 

270.  §§  1,  2 


**      270,  §  3 


270,  §4 

272.    . 

274,  §1 

274,  §  2 

Res.  c.  15 

"     66 

;.      7.    . 

29.    . 

31.  . 

32,  §§  1, 
32,  §2 
33. 
36. 
41. 
42. 
47. 
48. 
62. 
63. 
64. 
55. 
57. 
61. 


62. 
63. 
65. 
71. 
73. 
74. 
75  §1 
75,  §2 

77.  . 

78.  . 


S.  1896,  234,  §  6. 

R.  1886,  122,  §  3. 

R.  1887,  216,  §  6. 

R.  L.  114,  §  11. 

8.  1891, 396. 

R.  L.  28,  §§  23-29. 

S.  1884,  334. 

S.  1887,  116,  §§  1-3. 

R.  L.  10,  §  16. 

R.  L.  102,  §  182. 

R.  L.  100,  §§  34,  42. 

R.  1890,  423,  §  228. 

R.  L.  75,  §  16 ;  8.  in  part,  1897, 

344,  §  1. 
S.  1886,  171. 
R.  L.  75,  §  18 ;  S.  in  part,  1884, 

289,  §5;  1897,344,  §3. 
R.  1884,  289,  §  6. 
R.  L.  76,  §§  4,  6;  8.  in  part, 

1883,263,  §1;  1886,  101,  §4. 
R.  L.  75,  §  19. 
R.  L.  75,  §§  5,  23. 
R.  L.  203,  §  24. 
R.  L.  173,  §82;  203,  §  25. 
R.  L.  Ill,  §  40. 
R.  L.  Ill,  §  47. 
R.  L.  Ill,  §§  34, 161.  Mostiy  T. 
R.  L.  Ill,  §  89. 
R.  1894,  481,  §  63  and  earlier 

statutes. 
S.  1900,  267,  §§  1,  2. 
R.  1884,  298,  §  53. 
R.  L.  102,  §  94. 
R.  L.  83,  §  10 ;  8.  in  part,  1889, 

309,  §  1. 
R.  L.  83,  §§  18,  19;  8.  &  R. 

in  part,  1892, 318,  §  16;  1898, 

433,  §24. 
R.  1884,210;  1885,  176. 
R.  L.  102,  §  92. 
Special. 

R.  1883,  183,  §  3. 
R.  L.  16,  §  104. 
R.  L.  5,  §  7. 
T. 

Acted  on. 
R.  L.  91,  §  81. 
R.  L.  Ill,  §  226. 
8.  1900,  154. 
R.  1887,  214,  §  112. 
R.  1886,  276,  §  11. 
R.  L.  12,  §§  60,  61. 
R.  1890,  423,  §  228. 
R.  L.  160,  §  68. 
8.  1887,  26. 
R.  1894,  317,  §  53. 
S.  1888,  235. 
S.  1886,  37,  §  1. 
S.  1889,  440,  §  9. 
R.  1886,  155,  §  6. 
Redundant  in  part    See  R. 

L.  204,   §  21;   8.  in   part, 

1890,  440,  §  9. 
R.  L.  189,  §  74. 
R.  L.  20,  §  16. 
R.  L.  108,  §  15. 
R.  1886,  73. 
R.  L.  198,  §  1. 
R.  L.  14,  §  61. 
R.  L.  160,  §  68. 
Special. 
R.  L.  208,  §  86. 
R.  L.  87,  §§  95,  96 ;  S.  in  part, 

1898,  433,  §  23. 
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xxni 


1883, 


79.  . 

80,  §}  1, 

80,  §2 

81.  . 
84.  . 
91.    . 


93  . 
97,*Jf'l, 

97,  }  3 

98,  }1 
98,  «  2, 


100. 
101. 
102. 
105. 
107. 
110. 


111. 
117. 
118. 
120. 
121. 
124. 

125. 
126. 
127: 
133. 
134. 
138. 
142. 


146.     . 
148,  {  1 
148,  {{  2, 
154. 
166. 


157. 

158. 

164. 

167. 

168. 

169. 

173. 

174. 

175. 

183. 

184. 

187. 

188,  §1 

188,  {2 

189. 

195. 

202. 

203. 

216. 

217. 

218. 

221. 

223,  }1 

223,  §2 

223,^3 

223,  H 

223,  §5 

223,  §6 

223,  §7 

223,  «  8, 

223,  {10 

223,  §11 

223,  §12 


.  .  Special. 
3-5,  Special. 
.  S.  1886,  106. 
,  R.  L.  208,  §  85. 

R.  L.  106,  I  9. 
,  R.  L.  12,  §  63 ;  S.  in  part, 

1894,  318. 
,  R.  L.  100,  §  12. 

Special. 

S.  1885,  180. 
,  R.  L.  110,  §  16. 
,  Acted  on. 

R.  L.  5,  §  5. 

R.  L.  8,  }  3. 

R.  1888,  390,  §  95. 
.  R.  L.  212,  §  36. 

Special. 

R.  1887,  214,  §  112. 

R.  L.  86,  §  17 ;  S.  in  part,  1886, 
101,  §4;  1898,433,  §24. 

R.  L.  160,  §  68. 

R.  1888,  240. 

R,  L.  65,  §  21. 
•  R.  1887,  448,  §  2. 

R.  L.  91,  §  7. 

S.  &R.  1888,  306,  §  2;  1897, 
437,  §  8. 

R.  L.  Ill,  §  221. 

R.  1887,  214,  §  112. 

R.  L.  8,  §  4. 

S.  1889,  193,  §  1. 

R.  1894,  317,  §  53. 

S.  1886,  101,  §  4,  1893,  302. 

R.  L.  78,  §  3;  S.  in  part,  1889, 
299. 

S.  1896,  251,  §  1. 

R.  L.  225,  §  113. 

S.  1889,  90. 
.  See  note  to  c.  1. 

R.  L.  208,  §  113;  S.  in  part, 
1893,  417,  §  319. 

R.  1887,  280,  §  1. 
.  R.  1897,  444,  §  31. 

R.  1886,  38,  §  2. 

Special. 

S.  1900,  157. 

R.  1898,  181,  §  2. 

R.  1894,  481,  §  63. 

R.  1898,  496,  §  36. 

R.  L.  161,  §  46. 

R.  L.  93,  §§  5,  6. 

R.  L.  89,  §  4. 

R.  L.  102,  §  12. 

R.  L.  175,  §  30. 

S.  1899,  123,  §  1. 

T. 

R.  L.  175,  §  10. 

R.  1890,  168,  §  2. 

R.  1893,  417,  §  345. 

S.  1886,  61,  §  1. 

S.  1887,  447,  §  8. 

R.  1894,  429,  §  5. 

R.  L.26,  §§47,49;  122,  §1. 

R,  L.  159,  §§  1,  2,  4. 
.  Acted  on. 

R.  L.  159,  §  7. 
,  R.  L.  159,  §  18. 
,  S.  1884,  316. 
.  R.  L.  159,  §  22. 

S.  1893,  61. 
,  R.  L.  159,  §§  30,  31. 

R.  L.  159,  §§  12-14. 
.  R.  L.  159,  §  8. 

R.L.159,  §32. 


1883, 


.  223,  §  13  . 
223,  §  14  . 
223,  §  15  . 
223,  §  16  . 

223.  §  17  . 

224.  .  . 

225.  .  . 

229,  §§  1,  2 

230.  .  . 
232,  §  1  . 
232,  §  2  . 
232,  §  3  . 


"  236.  .  . 

"  239,  §  1  . 

"  239,  §§  2-7 

"  242. 

"  243. 

"  244. 

"  245. 

"  248. 

"  251. 

"  251,  §§  1,  3,  4, 

"  261,  §  2 

"  262.  . 


"  253.  . 

"  257.  . 

"  258,  §  1 

"  258,  §  2 

««  258,  §  3 


260.  . 

262.  . 

263.  . 

264.  . 
267,  §1 
267,  §2 
267,  §§  3, 

267,  §5 

268.  . 
278.  . 


"   279.  . 

1883,  Res.  c.  45 

1884,  c.  4.  . 

5.  . 


8.  . 
14,  §1 
14,  §2 
15. 
22. 
34. 
37. 
38. 
40,  §1 
40,  §§  2-4 

42.  . 

43,  §  1 
43,  §2 
43,  §3 
45. 
52. 
55. 
56. 
68. 
60. 
64. 
65. 


R.  L.  169,  §  5. 

R.  L.  173,  §§  28,  32. 

R.  L.  156,  §  13. 

R.  L.  159,  §  38. 

R.  L.  159,  §6;  173,  §  62. 

S.  &  R.  1885,  222;  1888,  348, 

§12. 
R.  L.  62,  §  32, 
R.  1890,  423,  §  228. 
R.  1887,  94. 
R.  L.  81,  §  26. 
R.  L.  83,  §  21. 
R.  L.  83,  §§  20,  23;  S.  in  part, 

1886,  101,  §  4;  1898,  433, 

§24. 
R.  1887,  214,  §  112. 
R.  L.  87,  §  114;  R.  in  part, 

1886,  298,  §  12. 
R.  1886,  298,  §  12. 
S.  1897,  303. 
R.  L.  Ill,  §  267. 
S.  1888,  112. 
R.  1894,  498,  §  30. 
R.  1894,  317.  §  63. 
R.  in  part,  1892,  419,  §  138. 
R.  L.  104,  §§  29,  31,  32. 
R.  1888,  426,  §  14. 
R.  L.  17,  §  5;  175,  §§  27,46; 

S.  in  part,  1896,  476,  §  1. 
R.  L.  48,  §  17. 
S.  1884,  307,  §§  1,  3. 
R.  L.  118,  §  95;  R.  in  part, 

1894,  317,  §  63. 
R.  1894,  317,  §  53. 
R.  L.  118,  §  95;  S.  &  R.  in 

part,  1886,  300,  §  2;    1894, 

317,  §  63. 
R.  L.66,  §27;  97,  §§  14,23. 
R.  L.  78,  §  26. 
R.  1884,  289,  §  6. 
R.  L.  138,  §  18. 
R.  L.  223,  §§  33,  36,  37. 
R.  L.  223,  §  40. 
R.  L.  223,  §  38. 
R.  L.  223,  §§  43-47,  49. 
R.  L.  125,  §  9. 
R.  L.  85,  §  2;  S.  in  part,  1900, 

333. 
T. 

R.  L.  6,  §  81. 
S.  1888,  115. 
S.  1899,  262. 
S.  1887,  83. 
O. 

S.  1887,  128. 
R.  1889,  101,  §  2. 
R.  1891,  177,  §  2. 
R.  1889,  301,  §  10. 
R.  L.  98,  §  17. 
S.  1887,  221. 
R.  L.  22,  §  6. 
T. 

R.  L.  26,  §  16. 
R.  L.  223,  §  39. 
Acted  on. 
S.  1897,  329. 
S.  1887,  411,  §  128. 
R.  1894,  481,  §  63. 
R.  1887,  214,  §  112. 
R.  1884,  168,  §  2. 
R.  1887,  214,  §  112. 
Acted  on. 
S.  1885,  198. 
S.  1887,  318. 
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1884,  c 


70. 

72. 

74. 

76. 

78. 

79. 

88. 

95. 

98,  {  1 

98,  }2 

98,  §}  3, 

99.  . 
103,  §  1 
103,  {2 
112. 
116. 


118. 

119. 

120. 

122. 

125. 

126. 

129. 

131. 

132,  §  1 

132,  §  2 

134. 

140. 

141. 

149. 

150. 

152,  }  1 

152,  §2 


152,  {  3 

152,  §4 

154. 

155. 

158. 

161. 

162. 

163. 

166. 

168. 

169. 

170. 

171. 

172. 

173. 

174. 

175. 

176. 

177. 

178. 

179,  §{  1,  2 

179,  }}  3,  4 

180. 

181. 


184. 
185. 
186. 
188. 
190. 
191. 

192. 
193. 
197. 
199. 


R.  L.  89,  §  4. 

R.  1894,  320,  }  3. 

R.  1894,  429,  }  5. 

R.  1894,  317,  {  53. 

R.  1887,  214,  §  112. 

R.  L.  102,  §  93. 

R.  L.  37,  il  3,  4. 

S.  1888,  385. 

R.  1886,  298,  §  12. 

R.  1888,  264,  }  3. 

S.  1890,  102. 

S.  1891,  188. 

R.  L.  75,  }  50. 

R.  L.  212,  §  24. 

R.  L.  42,  }  35. 

T. 

S.  1898,  323. 

R.  L.  87,  §   27;  S.  in  part, 

1898,  433,  §  23. 
R.  1887,  217,  }  2. 
R.  1887,  214,  }  112. 
R.  1887,  214,  §  112. 
T. 

R.  1888,  437,  }  6. 
R.  L.  163,  §  116. 
S.  1896,  269. 
R.  L.  162,  }  46. 
R.  L.  153,  §  3. 
Confirmatory. 
R.  L.  Ill,  §  95. 
R.  1898,  146,  §  6. 
R.  L.  162,  {60;  175,  §}  1,3. 
R.  L.  87,  {  18. 
R.  1894,  317,  {  53. 
R.  L.  225,  §  129. 
R.  L.  225,  }  131 ;  S.  in  part, 

1898,  443,  §  3. 
T. 

R.  L.  225,  §}  121,  129-131. 
S.  1896,  252,  §  2. 
S.  1890,  309. 
R.  L.  100,  {  17. 
R.  L.  57,  }  24. 
R.  1888,  390,  }  95. 
T. 

R.  1885,  369,  {  4. 
R.  1894,  317,  §  53. 
R.  L.  102,  }  12. 
R.  L.  165,  {  50. 
S.  1888,  276. 
R.  L.  75,  §  127. 
R.  L.  66,  f{  21,  24,  28. 
R.  L.  208,  }  50. 
R.  L.  177,  }  40;  178,  {  30. 
R.  L.  12,  §  5,  cl.  4. 
R.  1887,  214,  }  112. 
R.  1887,  214,  }  112. 
R.  L.  6,  }}  35,  36. 
S.  1890,  58,  §§  1,  2. 
S.  1887,  214,  §§  62-64. 
R.  1888,  437,  §6;  1894,  224, 

{18. 
Special. 

R.  L.  102,  {  131. 
R.  L.  78,  §  18. 
S.  1893,  396,  {  66. 
R.  1885,  186,  {  2. 
R.  L.  100,  {  72;  S.  in  part, 

1884,  286. 
R.  1893,  469,  {  4. 
S.  1889,  432. 
S.  1887,  117. 
R.  L.  91,  {{  52,  53. 
R.  L.  109,  {  54. 


4,  c204.    . 

.     R.  L.  160,  {  68. 

<( 

205.     . 

.    R.  L.  160,  {  69. 

(« 

207.    . 

.    R.  L.  6,  {  22. 

14 

208.    .    . 

.    R.  L.  160,  {  68. 

it 

209.    .    . 

.    R.  L.  23,  {  18. 

it 

210.    .    . 

.    R.  1886,  176. 

(4 

211.    .    . 

.    R.  L.  160,  {  68. 

H 

212,  {1 

.    S.  1887,  314,  {  1. 

It 

212,  §  2 

.    R.  L.  91,  {  88. 

ft 

212,  {3 

.    R.  L.  91,  {  3. 

44 

212,  {4 

.    R.  L.  91,  {  90. 

(4 

212,  {  5 

.    R.  L.  91,  {  87. 

44 

213.    . 

.    R.  L.  67,  {  23. 

44 

215,  {  1 

.    R.  L.  160,  {  2. 

44 

215,  {  2 

.    Acted  on. 

44 

215,  }  3 

.    S.  1888,  212. 

44 

215,  {  4 

.    .    S.  1886,286;  1893,479. 

44 

215,  {  5 

.    .    Special. 

44 

215,  {  6 

.    .    T. 

44 

217.    . 

.    R.  1887,  214,  {  112. 

44 

219.    . 

.    R.  L.  162,  {  3. 

44 

220.    . 

.    R.  L.  160,  {  68. 

44 

222.    . 

.    R.  L.  Ill,  {  202. 

44 

223.    . 

.  .  R.  L.  104,  {{  29-31;  R.  in 
part,  1892,  419,  {  138. 

44 

236.    . 

.    .    R.  L.  50,  {  11. 

44 

229.    . 

.    .    R.  L.  109,  {  37. 

44 

230.    . 

.    .    S.  1887,  411. 

44 

231.    . 

.    .    R.  L.  160,  {  68. 

44 

232.    . 

.    .    T. 

44 

234.    . 

.  .  R.  L.  87,  {{  110,  HI;  S.  in 
part,  1898,  433,  {24;  1900, 
451,  {{  1,  2. 

44 

235.    . 

.    .    R.  1887,  214,  {  112. 

44 

236,  {{  1-4    .    R.  L.  163,  {§  152-165. 

<4 

236,  }}  5, 

7  .    S.  1885,  353,  {{  1,  2. 

44 

236,  {6 

.    .    S.  1889,  406,  {  3. 

44 

236,  {8 

.    .    R.  1885,  353,  {  3. 

44 

236,  }  9 

.     .    S.  1890,  387. 

44 

236,  ^§  10-14,    R.  L.  163,  {$  161, 163, 169-171. 

44 

236,  {15 

.    .    R.  1897,  247,  {  6. 

44 

237.    . 

.    .    R.  L.  50,  {  10. 

44 

242.    . 

.    .    R.  1888,  390,  {  95. 

44 

245.    . 

.    .    R.  L.  91,  {{  43,  78. 

44 

247.    . 

.    .    R.  1885,  141,  {  2. 

44 

248.    . 

.    .    R.  1893,  469,  {  4. 

44 

249.    . 

.    .    T. 

44 

262.    . 

.    R.  L.  67,  {{  26,  28,  35. 

44 

253.    . 

.    .    R.  1894,  317,  {  53. 

44 

255,  {{  1-6    .    T. 

44 

255,  {6 

.    .    R.  L.  222,  {  1. 

44 

265,  §7 

.    .    Acted  on. 

44 

256,  {8 

.  .  R.  L.  220,  {  27;  S.  in  part, 
1886,  323,  {  1. 

44 

255,  {  9 

.    .    S.  1886,  323,  {  1. 

44 

255,  {  10 

.    .    R.  L.  220,  {  31. 

44 

255,  {  11 

.    .    S.  1884,  323,  {{  1,  3. 

44 

265,  }  12 

.    .    R.  L.  225,  {{  85,  96. 

44 

255,  {  13 

.    .    R.  L.  225,  {  89. 

44 

255,  {  14 

.    R.  1894,  249,  6  3. 

44 

255,  {{  15-18,    R.  L.  225,  {{  106-110. 

44 

255,  {19 

.     R.  1888,  335,  {  3. 

44 

255,  {{  20 

21,   R.  L.  223,  {  24. 

44 

255,  {22 

.    R.  1888,  335,  {  3. 

44 

255,  {23 

.    R.  L.  223,  {  '26. 

44 

265,  {24 

.    R.  L.  223,  {{26,26;    225,  {8. 

44 

255,  {{  25 

26,   R.  L.  223,  {  7. 

44 

265,  {27 

.    R.  L.  223,  {  28. 

44 

255,  {28 

.  R.  L.  222,  {3;  225,  {{15,76; 
8.  in  part,  1888,  403,  {  7. 

44 

265,  {29 

.    R.  L.  226,  {  57. 

44 

266,  {30  . 

.     R.  L.  223,  {  49. 

44 

265,  {  31  . 

.  R.  L.222,{10;  223,  {8;  S.  in 
part,  1886,  369,  {  1. 
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1884, 


I,  c  256,  }  32 

.    S.  1898,  307. 

1884,  c  320,  §  14  .    .    R.  L.  19,  §  7 ;  S.  in  part,  1895, 

"      255,  §  33 

.     .    R.  L.  225,  §§  119,  129,  130. 

601.6  1;  1896.617.6  8. 

"      255,  {  34 

.    .     R.  L.  225,  {  131. 

it 

320,  §  16  .    .    S.  1893,  96. 

'*      266,  {  35 

.    R.  L.  225,  §  138. 

« 

320,  §  17  .    .    S.  1889,  183. 

"      258,  §  1 

.    .     R.L.85,}6  22,  34;  212,  $}  46, 

« 

320,  §  19  .    .    S.  1888,  263. 

59;    S.  m  part,  1887, 
1898,443;  1900,333. 

264; 

« 

320,  §  20  .    .    R.  L.  19,  §§  2,  4;  S.  in  part, 
1888,41;  1889,351. 

"      258,  {  2 

.    .    R.  L.  85,  {  36;    S.  in 

part. 

a 

320,  §  21  .    .    Acted  on. 

1889,  245;  1895,  449, 

§  14; 

n 

821.' 

.    .    R.  L.  24,  §  2. 
I    .    .    R.  L.  87.  6  16;  T.  in  part 

1897,  395,   §  4;    1898, 

433, 

tt 

322,  §] 

§24. 

if 

322,  §  2    .    .    T. 

"      258,  §  3 

.    .    R.  L.  85,  }  36. 

a 

322,  §  3    .    .    R.  L.  87.  «  19. 

'•      260 .    . 

.    R.  L.  169,  }{  9,  11. 

a 

322,  §4 

I    .    .    R.  L.  87.  66  23,  24. 

*      264.    .    . 

.    Special. 

*i 

322,  §  6    .     .     R.  L.  87,  §§  26,  28,  27,  30. 

'*      265.    . 

.    R.  L.  220,  §  7.    . 

a 

322,  §  6    .    .    R.  L.  87,  §  27. 

*      266.    . 

.    Special,  except 

a 

322,  §  7    .    .    R.  L.  87.  5  41. 

'*      266,  §  3 

.    R.  L.  160,  }  68. 

a 

322,  §g 

.    .    T. 

«      268.    . 

.    .    R.  L.  170,  §  5. 

a 

322,  §  9    .    .    R.  L.  87,  6«  34,  76,  79-81. 

«      269,  {1 

.    R.  L.  66,  {  17. 

a 

323,  §1 

.    .    Acted  on. 

*      269,  §  2 

.    S.  1892,  206. 

tt 

323,  §§  2,  4  .    T. 

'      272.    . 

.    R.  L.  53,  §  4- 

it 

323,  §  3    .    .    R.  L.  86.  66  10.  11. 

*      275.    . 

.     R.  1894,  508,  {  80. 

a 

324.    . 

.    .    R.  L.  102,  §  35. 
.    .     R.  L.  6,  §  58. 

«      277.    .    , 

.    R.  L.  214,  §  29. 

tt 

326.    . 

*      279.    . 

.    Acted  on. 

tt 

328.    . 

.    .    R.  1892,  101,  §  2. 

*      280.    . 

.    R.  L.  50,  }  14. 

tt 

329. 

.    .    R.  L.  3,  §  11. 

*      282.    .    . 

.    R.  1887,  111. 

tt 

330,  §§ 

1,2,4,    R.  L.  126,  §§  4-6. 

•      284.    .    . 

.    R.  L.  91,  §§  104,  105,  108 

,110, 

it 

330,  §  a 

.    .    S.  1895,  167. 

HI. 

a 

331,  §§ 

1-4    .     T. 

'*      286.    .    . 

.    R.  L.  159,  §  3. 

it 

331,  §g 

►    .    .    R.  1894,  249,  §  3. 

*      286.    .    . 

.    S.  1897,461. 

it 

333.    . 

.    .    S.  1887,  128. 

"      288,  §1    , 

.    R.  1891,  319,  §  2. 

it 

334. 

.    .    S.  1894,  394. 

"      289,  §2    . 

.    R.  L.  76,  §  7;  S.  in  part,  1886, 

1884,  Res.  c.  72 

.    .    R.  L.  1,  §  4. 

101,  {  4. 

1886,  c 

.      6.    . 

.    .    R.  1890,  423,  §  228. 
.    .    R.  L.  22,  §  8. 

"      288,  }  3 

.    R.  L.  76,  §  5. 

it 

7. 

"      289,  §§4, 

6  .    Acted  on. 

tt 

15.    , 

.    .    R.  1886,  38,  §  2. 

"      289,  {5    , 

.    R.L.75,  §§18,26;  S.  in  part,  ] 

it 

24,  §1 

.    .    S.  1890,  302. 

1897,  344,  §  3. 

it 

24,  §2 

.    .     R.  L.  3,  §  6. 

'*      289,  }  7 

.    R.  L.  76,  §  18. 

it 

27.    , 

.    .    R.  L.  157,  §  24. 

*      289,  §  8    . 

.    R.  L.  76,  §  20. 

tt 

29.    , 

.    .    R.  L.  22,  §  26. 

"      291.    .    . 

.    R.  L.  137,  §  13. 

tt 

31.    , 

.    .    R.  L.  17,  §  10. 

"      293.    .    . 

.    R.  L.  142,  §§  1,  11 ;    163, 

§32. 

tt 

32.    . 

.    .    R.  L.  18,  §§  16,  17. 

"      294.    . 

.    R.  L.  162,  §  62. 

tt 

35,  §1 

.    .    R.  L.223,  §96. 

"      296.    . 

.    R.  1887,  214,  §  112. 

tt 

35,  §2 

.    .    R.  L.  226,  §§  86,  107,  110. 

"      297,  }  1 

.    Acted  on. 

tt 

40.    . 

.    .    R.  L.  24,  §  28. 

*      297,  «  2, 

4  .    R.L.  86,  §§1,2,5;  S.inpart,] 

tt 

41. 

.    .    R.  L.  6,  §  26. 

1886,   101,   §  4;   1887, 

264; 

tt 

42.    . 

.    .    R.  L.  160,  §§  58,  69. 

1898,  433,  §24;  1900,333.      | 

tt 

45.    . 

.    .    S.  1893,  396,  §  17. 

"      297,  }  3    , 

.    8.1891,299. 

tt 

48. 

.    .    R.  L.  156,  §  16. 

"      298.    .    . 

.    R.  1890,  423,  §  228. 

it 

49. 

.    .     R.  L.  160,  §  68. 

••      299.    .    . 

.    R.  1890,  423,  §  2?^. 

tt 

52. 

.    .     R.  1888.  328,  §  2. 

"      301.    .    . 

.    S.  1885,  255,  §  1. 

it 

69.    . 

.    .    S.  1892,  209,  §  1. 

"      802.    . 

.    R.  L.  122,  §§  22,  23. 

tt 

60. 

.    .    R.  L.  25,  §  13. 

"      304,  }  1    • 

.    S.  1890,  154. 

tt 

66,  §] 

.    .    R.  L.  217,  §  8. 

"      304,  }  2    . 

.    R.  L.  173,  §  77. 

tt 

66,  §5 

5    .    .    T. 

"      306.    . 

.    R.  L.  122,  §§  3,  4. 

tt 

67. 

.    .    0.    (By  repeal  of  P.  S.  44, 

"      307,«l»a 

,4,    R.L.  57,  §    66,69. 

§37). 

"      307,  §  2 

.    S.  1885,  160. 

tt 

71. 

.    .    R.  1894,  498,  §  30. 

"      308.    .    , 

.    R.  L.  92,  §§  14,  16. 

it 

73. 

.    .     .    R.  L.  212,  §  42. 

"      310,  §  1 

.    S.  1886,  352,  §  1. 

it 

75. 

.    .    .    R.  L.  23,  §  16. 

"      310,  \  2 

.    R.  L.  56,  §  22. 

tt 

77. 

.    .    S.  1891,  411,  §  1. 

"      310,  }  3 

.    S.  1886,  362,  §  4. 

it 

79,  §  ] 

I    .    .    R.  L.  160,  §  68. 

"      310,  }  4    . 

.    R.L.66,  §22;  S.  in  part,  1886, 

tt 

/9,§§ 

2,4  .    Acted  on. 

318,  §§  1,  3. 

tt 

79,  §c 

{    .    .    S.  1886,  124. 

"      310,  }  5 

.    R.  L.  66,  §  40. 

it 

83. 

.    .    .    R.L.100,  §§10,42  ;S.  in  part. 

'*      313,  }  1 

.    R.  L.  198,  §  12. 

1885,  323,  §  2. 

"     313,  §2    , 

.    S.  1892,  411. 

tt 

86. 

.    .    .    R.  L.  Ill,  §  187. 

"     316.    . 

.    S.  1892,  440. 

tt 

86. 

.    .    .    T. 

«      317.    . 

.    .    R.  L.  91,  §  50. 

it 

87. 

.    .    .    S.  1891,  410. 

"     318,  }  1 

.    R.  L.  91,  §§  26,  79,  78. 

tt 

90. 

.    .    .    R.  L.  100,  §  17. 

"      318,     2 

.    .    Omitted  as  superflaons. 

it 

91. 

.    .    .    R.  L.  20,  §  31. 

"      318,  §3 

.    .    R.  L.91,  §26. 

tt 

92. 

.     .    .    R.  1894,  317,  §  53. 

"     319.    . 

.    .    S.  1886,  352. 

tt 

94,  § 

I    .    .    R.  L.  225,  §  8. 
2,  3  .    R.  L.  210,  I  16. 

"     320.    . 

.    .    R.  L.J19,'except 

tt 

94,  §§ 

"     320,  §  4 

.    8.  1888,.334. 

tt 

98. 

.    .     .     R.  L.  102,  §§  107,  108. 
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1885, 


cl06.    . 

.    .    S.  1887,  86. 

1885,  c  203.    . 

.    R.  1893,  469,  §  4. 

107. 

.    .    R.  1890,  423,  {  228. 

"      204.    . 

.    R.  1887,  122,  {  2. 

108. 

.    .    R.  1890,  423,  {  228. 

"      205,  §  1 

.    S.  1888,  280,  §  1. 

109. 

.    .    Acted  on. 

"      205,  §  2 

.    R.  L.  164,  {  28. 

110. 

.    .    R.  L.  HI,  §  197. 

"      210,  \  1 

.    R.L.73,  §17. 

111. 

.     .    R.  1894,  317,  }  53. 

**      210,  §  2 

.    R.  1894,  317,  §  63. 

118. 

.    .    R.  L.  39,  §  21. 

"      211.    . 

.    .    R.  L.  85,  §§14, 16;  S.  in  part. 

119. 

.    .    R.  L.  HI,  }  9. 

1891,  153;  1900,333. 

121,  §  ] 

.    .    R.  L.  114,  §  6. 

"      214.    . 

.    R.  1889,  279,  §  11. 

121,  §  S 

5    .     .     R.  L.  114,  {  24. 

"      216.    . 

.     S.  1888,  262;  1889,114;  186. 

121,  }  a 

;    .     .     S.  1890. 63. 

"      220,  §§  1, 

2  .    R.  L.  91,  §§  106,  109. 

121,  §  4 

t    .     .     R.  L.  114,  §  19. 

"      220,  §  3 

.     R.  1888, 223,  §5;  1892, 188,  §6- 

122.    , 

.     .     R.  L.  102,  §§  111-113. 

"      220,  §  4 

.    R.  1887,  96,  §  3. 

123,  §1 

.    .    S.  as  to  towns,  1899,  330,  §  2. 

"  •    220,  §  5 

.    R.  L.  91,  §  112. 

123.  §  2 

t    .    .    R.  L.  51,   §   10;    S.  in  part. 

*•      220,  §  6 

.    R.  L.  91,  §  132. 

1899,  330. 

"      222.    . 

.    R.  1888,  348,  §  12. 

124. 

.     .    R.  1887,  423,  }  2;    1894,  317, 

"      223 .     . 

.    R.  L.  208,  §  59. 

§53. 

"      224.     . 

.    Acted  on.    See  R.  L.  6,  §  59; 

125. 

.     .    R.  L.  177,  }  55. 

100,  §67;  111,  §9. 

131. 

.    .    S.  1894,  481,  §  1. 

"      225.     . 

.    R.  L.  212,  §  33. 

132. 

.     .     S.  1893,  396,  {  63. 

"      227.     . 

.    R.  1894,  176,  §  2. 

133. 

.     .    R.  L.  208,  {  117. 

"      229.    . 

.    R.  1890,  423,  §  228. 

134,  }  1 

.    .    R.L.  157,  }  27;   R.  in  part, 

"      235.    . 

.    R.  L.  8,  §  4,  cl.  13. 

1886,  218,  }  2. 

"      236.     . 

.    S.  1887,  411,  §§  22-29, 127-133. 

134,  §S 

!    .    .    T. 

"      237.    .    . 

.    R.  L.  134,  §  6. 

135. 

.     .    R.  L.  217,  §  62. 

"      238,  §  1 

.    R.  L.  14,  §§  38,  39,  41,  60. 

136. 

.    .     R.  L.  217,  §§  46-50. 

"      238,  §  2 

.    T. 

137,  {  1 

.    .    S.  1893,  479. 

"      240.    . 

.     R.  L.  68,  §  13;  110,  §§9,  48, 

137,  }  5 

t    .    .    R.  L.  160,  §  59. 

76,  180;  S.  in  part,  1892,  67. 

141. 

.    .    R.  L.  160,  }  38. 

"      241  .    . 

.    R.  1887,  214,  §  112. 

142.    , 

.    .    R.  1890,  423,  §  228. 

"      242.    .    . 

.    R.  1889,  192,  §  2. 

144. 

.    .    R.  1886,  53,  {  2. 

"      246.     . 

.    R.  1890,  423,  §  228. 

145. 

.    .    Acted  on. 

"      247.    . 

.    Acted  on. 

147. 

.    .    S.  1887,  411,  }  96. 

"      248.    . 

.    R.  1890,  423,  §  228. 

148. 

.    .     R.  1887,  252,  §  24. 

"      250.    . 

.    R.  L.  166,  §  35. 
.    R.  1890,  416,  §  7. 

149. 

.     .     R.  L.  160,  }30;  161,  {  34. 

"      252.    . 

150. 

.     .     R.  L.  57,  §  67. 

"      254.    . 

.    R.  L.  204,  §  13. 

151. 

.    .    Special. 

"      255.    . 

.    S.  in  part;,  1887,  290;  R.  by 

155,  §  1 

.    .    R.  L.  160,  {  2. 

implication,   by  1899,  479; 

155,  §  5 

I    .    .    Special. 

1900,  450.    See  R.  L.  163, 

155,  §  t 

\    .     .    S.  1895,  500;  1899,339. 

§35a. 

155,  « 

4,  5  .     T. 

"      256.     . 

.    R.  L.  91,  §  91. 

156. 

.    .     .     R.  1888,  437,  §  6. 

"      258.    . 

.    R.  L.  146,  §  9. 

157. 

.    .    .    R.  L.  28,  sH  17,  18. 

"      260.     . 

.    .    S.  1890,  265. 

158. 

.    .    .    R.  1895,  310,  §  3. 

"      261.    . 

.    R.  1890,  423,  §  228. 

159. 

.     .    R.  1893,  417,  §  345. 

"      262.    . 

.     R.  1890,  423,  §  228. 

161,  §  ] 

I    .    .    Acted  on. 

««      263.    . 

.    R.  L.  6,  §  4. 

161,  §  i 

I    .    .    R.  L.  42,  }  36. 

"      265,  §}  1^ 

3    .    R.  L.  78,  §§  7-9. 

162. 

.    .     .    R.  1899,  310,  {  3. 

"      265,  §  4 

.    R.  L.24,  §22;  78,  §  35. 

164. 

.    .    .    R.  L.  Ill,  }9. 

"      267.    . 

.    R.  L.  122,  §§  12-14. 

165. 

.    .    .    S.&R.1889,211;1893,469,§4. 

"      268.    . 

.     R.  1890,  423,  §  228. 

167. 

.    .     R.  L.  69,  §  1. 

"      271.    . 

.    S.  &  R.  1886,  68,  §  1;   1890, 

168. 

.    .    .    S.  1889,  260. 

423,  §  228. 

169. 

.     .    .    R.  L.  12,  i  5,  cl.  9. 

*'      274.    . 

.    R.  L.  149,  §§  3,  8. 

173. 

.    .    R.  1889,  301,  j  10. 

"      275.    . 

.    R.  1893,  469,  §  4. 

176. 

.    .    .    S.  1893,  262. 

"      276.    .    . 

.    R.  1900,  450,  §  10  by  repeal 

178. 

.     .    S.  1887,  281. 

of  P.  S.  135. 

180. 

.     .    S.  1888,  233. 

"      277.    . 

.    S.  1889,  303;   1891,  80;   1892, 

183. 

.    .    .    S.  1890, 42L 

354;  1894,250. 

186. 

.    .    .    Acted  on. 

«      278.    . 

.    R.  L.  78,  §§  29,  32. 

189. 

.    .    R.  L.  25,  }  15. 

"      282.    . 

.    R.  L.  100,  §  63. 

190. 

.    .    .    R.  L.  26,  §59;  26,  §2. 

"      283.    . 

.    R.  L.  182,  §  15. 

191. 

.     .    .     R.  1896,  412. 

"      286.    . 

.    R.  L.  160,  §  68. 

193. 

.    .    .    R.  1887,  120. 

"      287.    . 

.    Special. 

194,  §] 

I    .    .    S.  1890,  428. 

"      288.    . 

.    R.L.  2. 

194,  {} 

2,  3  .    R.  L.  Ill,  §§  134,  135. 

"      289.    . 

.    R.  L.  82,  §  1. 

194,  §4 

[    .    .    S.  1887,  295. 

"      291,  §{  1, 

3,  4,  R.  L.  166,  §§  80,  81,  86-88. 

194,  §C 

>    .    .    R.  L.  Ill,  §  137. 

"      291,  §  2 

.    S.  1892,  133. 

194,  }e 

5    .    .    T. 

"      291,  §  5    , 

.    R.  L.  173,  §  83. 

195,  {  ] 

I    .    .    S.  1889, 70. 

"      292.    .    . 

.    R.  L.  102,  §§  123,  124. 

195,  §  5 

t    .    .    S.  1891,  375  §  1. 

"      293.    . 

.    R.  L.  184,  §  40. 

196. 

.    .    R.  L.  102,  §§  172, 173,  181,  182. 

"      299.    .    . 

.    R.  L.  50,  §  23. 

197. 

.    .    R.  L.  25,  §  24. 

"      300.    . 

.    R.  1887,  214,  §  112. 

198. 

.    .    R.  1894,  498,  §  30. 

"      302.    .    . 

.    R.  L.78,  §24. 
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1885,  c  303  . 

"  304. 

**  305. 

"  307. 

"  308. 

"  309,  §{  I,  2 

"  309,  §  3 

"  309,  §  4 

«  310.    . 

"  312,  §  1 

"  312,  }  2 

«  312,  \  3 

"  312,  §  4 

"  312,  §  6 

"  313.    . 


314.  . 
314,  §  1 
314,  §  4 
314,  I  5 
314,  {  6 
314,  §  13 
314,  }  15 
316.    . 

318.  . 

319.  . 

320.  . 

321.  . 

322.  . 
326.    . 

326.  . 

327.  . 
332.  . 
334.  . 
337.    . 


341. 
342, 
342, 
344, 
344, 
344, 
344, 
344, 
346, 
345, 
345, 
345, 
346, 
345, 
345, 
348. 
351. 
362, 
352, 
352, 
352, 
362, 
352, 
352, 
352, 
353, 
353, 
353, 
353, 
353, 
354. 
355, 
355, 
356. 
358. 


6 


§2 

§2 
§3 

H 
«5, 

§1 

{2 

«3, 

§5 

§6 

{7 

§§8-10 


§2 
§3 

§5 
§6 
§7 
§8 

§3 

§4 
§5 
§6 

§3 


R.L.208,  §112;  210,  §22. 

R.  L.  164,  §  29. 

R.  L.  212,  §  21. 

S.  1894,  218;  473. 

R.  1887,  214,  §  112. 

R.  L.  102,  §§  174,  175,  182;  S. 

in  part,  1885,  323,  §  2. 
R.  L.  102,  §  181. 
R.  L.  102,  §  174. 
R.  L.  110,  §  47. 
S.  1900,  399. 

R.  L.27,  §3;  T.  in  part. 
R.  L.  26,  §  10. 
S.  1889,  372. 
R.  L.  26,  §95;  27,  §26. 
S.  &  R.  1887,267;  1893,227; 

1896,  397,  §  24. 
R.  L.  121,  except 
S.  in  part,  1889,  373. 
S.  1898,  499. 
R.  1891,  351,  §  2. 
S.  in  part,  1887,  382,  §  4. 
S.  1896,  426. 
R.  L.  58,  §  4. 
R.  1896,  461,  §  2. 
R.  1893,  469,  §  4. 
R.  L.  5,  §  7. 
R.  L.  225,  §§  103,  108. 
R.  1886,  13,  §  2. 
S.  1896,  396,  §  34. 
T. 

R.  1888,  426,  §  14. 
Special. 

S.  1898,  496,  §  1. 
R.  L.  Ill,  §  189. 
T. 
S.1889,  414,  §§6,7;  1891,158; 

1899,  326,  §  2. 
R.  1887,  98,  §  16. 
R.  L.  214,  §  17. 
R.  L.  217,  §  1. 
R.  L.  96,  §  8. 
R.  L.  96,  §  14. 
R.  L.  96,  §§  16-20. 
S.  1891,  266,  §  2. 
R.  L.  96,  §  11. 
S.  1886,  203. 
S.  1900,  374,  §  1. 
R.  1900,  374,  §  2. 
R.  L.  166,  §  17. 
S.  1900,  374,  §  3. 
R.  1887,  329. 
R.  L.  166,  §§  19,  20. 
R.  1894,  317,  §  53. 
R.  1890,  423,  §  228. 
S.  1886,  317,  §  1. 
R.  L.  56,  §  17. 
S.  1886,  317,  §  2. 
S.  1886,  318,  §  1. 
R.  L.  75,  §  6. 
S.  1886,  318,  §  2. 
S.  1896,  398,  §  1. 
R.  L.  66,  §  36. 
R.  L.  163,  §§  156,  158. 
Acted  on. 
R.  1895,  394,  §  9. 
R.  L.  163,  §  162. 
R.  L.  163,  §  96. 
R.  1887,  214,  §  112. 
S.  1893,  423,  §  10. 
R.  L.  25,  §  64. 
R.  L.  220,  §  27. 
S.  1897,  305. 
R.  L.  100,  §  55. 


1885,  c.  365,  §  1 
365,  §2 


1886, 


371. 
375, 
376. 
378. 
379,  §  1 


379,  §§  2-7 

380.  . 
384,  §  1 
384,  §§  2-4 
384,  §5 


384, 

§6 

384, 

»7. 

11    . 

384, 

§8 

384, 

§9 

384, 

§12 

384, 

§13 

384, 

§14 

384, 

§16 

386 

, 

10, 


13.     . 
15,  §1 

15,  §2 

16,  §3 
16,  §§4, 6, 
16,  §6 
28.  . 
31.    . 

36.  . 

37,  §1 

37,  §2 

38.  . 


45. 
49. 
61. 
63. 
66. 
63. 
64. 


72. 
73. 
74. 
76. 
77. 
78. 
82. 
85- 
86. 
87. 

90. 


i,7, 


95. 
98. 
101. 

101,  §3    . 

101,  §§  4-6 

105.  .    . 

106.  .    . 


R.  L.  212,  §§  46,  59. 

S.  1891,  427,  §  5. 

R.  1889,  164,  §2;  440,  §  14. 

R.  1898,  76,  §  4. 

R.  1891,  427,  §  8. 

R.  L.  160,  §  24. 

S.  1894, 491,  §  36 ;  1899, 408,  §  1. 

R.  L.  24,  §  7;  S.  in  part,  1890, 

213;  1892,286. 
R.  L.24,  §9;  26,  §§10,26-30. 
R.  L.  122,  §  11. 
R.  L.  167,  §§25,28;  200,  §4. 
R.  L.  158,  §§  4rS. 
R.  L.  142,  §  12;    163,  §§  45, 

104;  181,  §6. 
R.  L.  173,  §  11. 

R.  L.  173,  §  54. 

R.  L.  170,  §  70. 

R.  L.  189,  §  9. 

R.  L.  158,  §  3. 

R.  L.  177,  §  4. 

R.   L.  167,  §  9;  S.  in  part, 

1892,  169. 
Acted  on. 
R.  L.  87,  §§  lOa-106;    S.   in 

part,   1886,  101,  §  4;  1898, 

433,  §§  24,  27,  28. 
R.  L.  166,  §  20. 
Acted  on. 
R.  L.  160,  §  2. 
R.  L.  160,  §§  53,  64. 
T. 

R.  L.  160,  §§  54,  64. 
R.  L.  23,  §  18. 
S.  1888,  58. 
R.  L.  151,  §  11. 
R.  L.  165,  §  76. 
S.  1890,  294. 
R.  L.  6,  §4;  S.  in  part,  1886, 

334. 
R.  1889,  301,  §  10. 
S.  1891,  180. 
R.  1890,  423,  §  228. 
S.  1887,  289. 
8.  1899,  409,  §  3. 
S.  1887,  86. 
S.  1887,  411. 
S.  1893,  396,  §  23. 
R.  1891,  24,  §  2. 
R.  1890,  423,  §  228. 
R.  1894,  317,  §  53. 
R.  L.  213,  §  3. 
S.  1889,  103. 
R.  L.  24,  §  2. 
R.  L.  25,  §  16. 
R.  1894,  317,  §  53. 
R.  1890,-423,  §  228. 
R.  1887,  391,  §  4. 
S.  1888,  362. 
R.  L.  178,  §  47. 
S.  &  R.  1887,  399,  §  1 ;  1894, 

508,  §  80. 
R.  1887,  280,  §  2. 
R.  1894,;317,  §  53. 
R.  1890,  168,  §  2. 
T. 
R.  L.  76,  §§  1,  2.     Redundant 

in  part. 
R.  L.  76,  §  3;  S.  in  part,  1889, 

370. 
Acted  on. 
S.  1887,  411,  §  14. 
S.  1893,  479. 
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6,  c  110  .     . 

.    R.  1889,  301,  §  10. 

1886,  c  236.    . 

.    R.  1898,  496,  {  36. 

"      113.    . 

.    R.  L.  32,  }  41. 

"      237.    . 

.    .     R.  1887.  411,  §  13. 

"      114 .     . 

.    R.  L.  164,  }  29. 

"      238.    . 

.    8.  1891,  410. 

"      117.    . 

.    .    R.  L.  26,  §  35. 

"      239.    . 

.    R.  L.  36,  §  39. 

"      120.    . 

.    S.  1894,  41. 

"      241.     . 

.    R.  1887,  179,  }  2. 

"      123.    . 

.    .    S.  1897,  390. 

"      242.    . 

.     R.  1894,  59. 

"      124.     . 

.    .    8.1803,479. 

"      245,  }}  1, 

2  .    8.  1899,  284. 

*«      125.    . 

.    .    R.  L.  125,  }  18. 

"      245,  §  3 

.    R.  L.  153,  {  25. 

"      130.    . 

.    R.  L.  160,  §  68;   S.  in  part, 

"      246.    . 

.     R.  1897,  111. 

1888,  195. 

"      247.    . 

.    R.  L.  160,  }  38;  217,  }  24. 

"      132.    . 

.    .    R.  L.  21,  }  2. 

"      248,  §  1 

.    Special  and  T. 

"      133.    . 

.    R.  L.  21,  §  2. 

"      248,  §  2 

.    R.  L.  91,  §  16. 

««      135.     . 

.     R.  L.  204,  }  23. 

"      250.    . 

.    8.  1890,  252. 

"      136.    . 

.     R.  L.  160,  I  68. 

"      251  .    . 

.    8.  1889,  339;   1891,  79;   1892, 

"      137.    . 

.     R.  L.  146,  }{  9,  10. 

298. 

«*      140.    . 

.     R.  L.  Ill,  }  267. 

"      252.    .    . 

.     R.  1894,  317,  §  53. 

"      142,  §  1 

.    R.  L.  HI,  §  74. 

"      266.    . 

.    8.1896,509. 

"      142,  §  2 

.    T. 

"      257.    .    , 

.    R.  L.   18,  §  13;  8.  in  part. 

"      144.     . 

.     R.  Lim  96,  6  3. 

1896,  522. 

"      145.     . 

.    R.  L.  162,  §  62. 

"      258.    . 

.    R.  L.  69,  §§  4,  5. 

"      148 .     . 

.    .    R.  L.  160,  §  68. 

"      259,  §  1 

.    R.  1889,  454,  {  6. 

"      150.    . 

.    S.  1898,  548,  §  331. 

"      259,  }  2    . 

.    R.  L.  102,  }  128;  8.  in  part. 

"      151.     . 

.    R.  L.  160,  §  68. 

1887,  135. 

*'      154.    . 

.    S.  1891,  162. 

"      260.    .    . 

.    R.  1894,  481,  §  63. 

"      166.     . 

.    S.  1889,  28. 

"      262.    . 

.    R.  1890,  423,  §  228. 

"      156 .     • 

.    R.  L.  160,  §  68. 

"      263,  §  1    . 

.    8.  1887,  269,  }  1. 

"      158.    . 

.    8.  1893.  479. 

"      263,  §  2 

.    R.  L.  106,  }  1. 

"      165.    . 

.    S.  1899,  297. 

"      263,  I  3 

.    R.  L.   106,  {  3;  8.   in  part. 

"      166.    . 

.    8.  1893,  479. 

1887.  269.  6  2. 

•«      167.    . 

.    S.  1893,  479. 

"      263,  §}  4, 7, 8,    8.  1887,  269,  '$$3^.                                     | 

"      169.    .    . 

.    R.  1887,  438,  §  8. 

"      263,  §}  5, 

6  .    R.  L.  106,  §i  1,  3. 

"      171.    .    . 

.    R.  L.  75,  §  17;  8.  in  part. 

"      264.    . 

.     R.  1890,  423,  }  228. 

1897,  344,  §  2. 

"      267.    . 

.    R.  L.  217,  §  16. 

"      173.    .    . 

.    R.  1894,  481,  §  63. 

"      270.    . 

.    R.  L.  14,  §}  38,  39,  41,  60,  64. 

"      174.    . 

.    R.  L.  107,  §i  5-5. 

"      274.    . 

.    R.  1888,  376,  §  5. 

"      175.    . 

.    8.  1887,  232. 

•«      275.    . 

.    R.  L.  222,  §  2. 

"      176.    . 

.    R.  1894,  317,  ^  53. 

"      276,  §  1 

.    8.  1888,  292. 

"      177.    .    , 

.     R.  L.  225,  {  139. 

"      276,  §  2 

.    R.  L.  92,  §  5. 

"      178.    . 

.    Special. 

"      276,  §  3 

.    .    R.L.  92,  §6;  8.  in  part,  1900, 

"      179.    . 

.    8.  1898,  230. 

373,    §(   3,    4   and    earlier 

**      183.    . 

.    R.  1893,  469,  §  4. 

statutes. 

"      184.    .    . 

.    R.  1893,  469,  {  4. 

"      276,  §  4 

.    .    R.  L.92,  }7. 

«•      187.    .    . 

.    R.  1887,  214,  §  112. 

"      276,  }  5 

.    .    R.  1894,  97,  §  2. 

"      189.    .    , 

.    R.  1893,  469,  \  4. 

"      276,  §  6 

.     .    S.  1891,  254. 

"      190,  i§  1, 

3  .     R.  L.  160,  §  2. 

"      276,  §  7 

.    S.  1895,  66. 

"      190,  §  2    , 

.    R.  L.  160,  §  68;  8.  in  part. 

"      276,  }  8 

.    8.  1893,  106. 

1888,88. 

«*      276,  §  9 

.    .    8.  1899,  360. 

"      190,  {}  4- 

7   .    Special. 

"      276,  §  10 

.    R.  L.  92,  {  22. 

"      192,  §}  1-^ 

,  5,     R.  L.  91,  {}  120-122. 

"      281.    . 

.    R.  L.  173,  {  37. 

"      192,  {  4 

.    8.  &  R.  1887,  197;  1891,  327, 

"      283.    . 

.    T. 

}2. 

"      287.    . 

.     R.  L.  75,  §§  68-60. 

"      192,  {}  6, 

7  .    Omitted  as  superfluous. 

"      289.    . 

.    R.  L.  64,  }   10;  8.  in  part. 

"      194.    . 

.    R.  L.  189,  }  30. 

1899,235. 

"      197.    . 

.    R.  L.  226,  §  75. 

"      290.    . 

.    R.  L.  163,  §  24. 

"      202.    . 

.    R.  1887,  120. 

"      295.    .    . 

.    8.  &  R.  1888,  221,  §§   1,  2; 

"      203.    . 

.    8.  1891,  419. 

1893,  423,  i  1. 

"      205.    .    . 

.    T. 

*«      296,  {  1 

.    R.  L.  208,  }  8. 

"      207.    .    . 

.    Omitted.    Inoperative. 

"      296,  §  2 

.    R.  L.  32,  }  19. 

"      209.    . 

.    R.  L.  110,  §{  37-39. 

"      296,  }  3 

.    R.  L.  32,  §  21. 

"      210.    . 

.    8.  1896,  236. 

"      296,  }  4 

.    0. 

"      214.    . 

.    R.  L.  7,  }  8. 

"      296,  }  5 

.    .    R.  L.  32,  f  19. 

"      216.    . 

.    8.  1888,425;  1896,490,  §3. 

"      296,  }  6 

.    R.L.  32,  §{23,26;  8.  in  part, 

"      218,  §  1    . 

.    T. 

1897,  254,  ^  5,  8. 

"      218,  §  2    . 

.    Acted  on. 

"      298,  }  1 

.    R.  L.87,  }U6. 

"      219.    . 

.    8.  1895,  390. 

"      298,  §  2    . 

.    R.  L.  87,  §  117;  S.  in  part, 

"      222.    .    , 

.    R.  1887,  214,  §  112. 

1898,  433,  }  28. 

"      223.    .    . 

.     R.  L.  158,  }  2. 

*«      298,  §  3 

.    R.  L.  87,  }  118. 

"      224.     . 

.    R.  L.  166,  §  13. 

"      298,  {  4 

.    R.  1887,  123,  §  2. 

"      226.     . 

.    R.  L.  224,  §  25. 

"      298,  §  5 

.    R.  L.  87,  §  119. 

"      230.    . 

.    R.  L.  14,  }  61.    See  note. 

"      298,  §§  6-1 

9    .    R.  L.  87,  }{  120-123. 

"      231.    . 

.    8.  1888,  158. 

"      298,  }  10 

.    R.  L.  87,  a  121,  124;  8.  in 

"      233.    . 

.    R.  L.  150,  §  15. 

part,  1887,  264;  1898,  428; 

"      234.    .    . 

.    R.  L.  91,  §  125;  8.  in  part. 

433,  }}  23,  28;  1900,333. 

1893,fl05;  1899,360. 

"      298,  }  11 

.    .    Special. 
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1886,  c  298, 

"  299, 

«*  300, 

"  300, 

"  304. 

"  305. 

««  307. 

««  313 . 

"  317, 

"  317, 

"  317, 

"  317, 

"  318, 

«*  318, 

"  318, 

«'  318, 

«*  319, 

"  319, 

"  319, 

"  320. 

«'  322. 

"  323, 


§  12 
}2 


§2 
}3 

§1 
}2 
$3 
H 

§3 
§4 


5 


323, 

323, 

323, 

323, 

328. 

329, 

329, 

330 

332 

333, 

333, 

334 

337,* 

337,. 

338. 

339. 

340. 

342. 

346. 

346, 

346, 

346,^ 
348. 
362. 
354. 


§1 

i§2 

§4 
§5 
§6 
}7 


3  . 


»  1»  3  . 
»2,4-7, 


§1 
{2 


1-3   . 


§2 
§3 


[6,7  . 


1886,  Res.  c  32 

1887,  c    24. 
"       26. 


30. 
31. 
33. 


38. 
39. 
43. 
46. 
60. 
63. 
67. 
68. 
61. 


67. 
72. 
74,  §1 

74,  §2 

75.  . 
83.    . 


Acted  on. 

R.  L.  91,  §{  107,  110. 

T. 

R.  L.  118,  §  95. 

Special. 

S.  1888,  391. 

S.  1893,  479. 

R.  L.  42,  }  32. 

R.  L.  56,  I  16. 

R.  L.  56,  §  18. 

S.  1894,  280,  §  1. 

R.  L.  66,  {§  19,  20. 

R.  L.  56,  {}  32,  33. 

S.  1896, 398,  $  2;  1900,  300,  §  1. 

R.  L.  66,  §  33. 

S.  1896,  318,  §  3. 

R.  L.  87,  §§  36,  101. 

S.  1890,  414,  }  2. 

S.  1897,  461. 

R.  1888,  390,  §  96. 

S.  1898,  466. 

R.  L.  220,  §  28. 

R.  1892,  302,  §  3. 

R.  L.  225,  §i  119,  130,  131. 

R.  L.  220,  J  27. 

R.L.  220,  }28;  223,  §26. 

R.  L.  226,  {  116. 

R.  L.  208,  §  61. 

S.  1898,  444. 

R.  L.  212,  §§  3-7. 

8.  1898,496,  }35;  1900,397. 

S.  1887,  142,  §  3. 

Special. 

S.  1887,  227. 

R.  L.  6,  {  4. 

R.  L.  112,  §i  46a-46c, 

Omitted  as  saperfluous. 

S.  1896,  609,  §{  1-9. 

Acted  on. 

R.  L.  102,  {§  133-136. 

R.  L.  162,  §  41. 

R.  L.  121,  except 

S.  in  part,  1888,  122. 

S.  in  part,   1894,  460;    1896, 

473. 
R.  L.  68,  §{  12,  19,  in  part 
S.  1896,  609,  §}  11-19. 
R.  1894,  369. 
S.  &  R.  1887,  231 ;  1894,  444, 

§10. 
R.  L.  53,  §  16. 
R.  1894,  424,  §  7. 
S.  1893,  103. 
S.  1891,  375,  §  2. 
Special. 
S.  1892,  148. 
R.  L.  166,  §  17. 
R.  1888,  209,  §  2. 
R.  L.  164,  §  29. 
R.  L.  107,  §  4. 
R.  1898,  218,  §  2. 
R.  L.  48,  §  109. 
R.  L.  100,  }  80. 
S.  1898,  294. 
R.  L.  23,  §  18. 
S.  1888,89;  1899,216. 
R.  1889,  237. 
R.  L.  208,  §  61. 
R.  1893, 469,  §  4. 
R.  L.  165,  §  88. 
S.  1892,  133. 
Special. 

S.  1891,  411,  §  2. 
S.  1890,  242. 


1887, 


c  87. 
89, 
94. 
96. 
97. 


98,  §17 
103.    . 

106,  §§  1,  3 

106,  §2 

105,  §4 

110. 

HI. 

112. 

113. 

116. 

117. 

118. 

120. 

121, 

122. 

123, 

124, 

125. 

127. 


"      128.    .    . 


136.  .    . 

137,  §§  1,  2 
137,  §  3 
137,  §  4 
137,  §  5 
137,  §  6 
137,  §  7 
137,  §  8 
137,  §  9 
140. 
142. 
143. 
147. 
149. 


153. 
166. 
169. 
160. 


162. 

163. 

164. 

166. 

170. 

171. 

173. 

174. 

176. 

179. 

180. 

183. 

190. 

191. 

193,  §  1 

193,  §  2 

193,  §  3 

193,  §4 

193,  §  5 

196.  . 

197.  . 
199.    . 
202,  §  1 
202,  §§2-6 
204.    .    . 


R.  L.  6,  §§  16,  17. 

R.  L.  116,  §  38. 

R.  L.  66,  §  62. 

R.  1896,  268,  §  3. 

R.  L.  7,  §  13. 

R.  L.  97,  §§  1-13,  except 

T. 

S.  &  R.  1888,  306;  1894,  608, 

§80. 
R.  1900,  169,  §  3. 
S.  1890,  30. 
S.  1899,  360. 
S.  1888,  390. 
Acted  on. 
R.  L.  166,  §  34. 
R.  1894,  317,  §  53. 
S.  1895,  193. 
S.  1894,  470. 
R.  L.  9,  §  11. 
Acted  on. 
R.  1894,  608,  §  80. 
R.  1889,  301,  §  10. 
S.  Res.  1898,  c  66. 
R.  L.  60,  §§  20-22. 
R.  L.  12,  §  23,  cl  2. 
R.  I^  108,  §  5;    S.   in  part, 

1892,  128. 
R.  L.  10,  §§  6,  9,  17;  S.  in 

part,  1893,  358;  409;  1895, 

284,  §§  1,  2. 
R.  L.  102,  §  128. 
R.  L.  76,  §§  22,  23. 
T. 

S.  1897,  187,  §  1. 
R.  L.  76,  §  26. 
S.  1897.  187,  §  2. 
R.  L.  76,  §  26. 
S.  1900,  294,  §  2. 
R.  L.  76,  §  27. 
O. 

R.  1888,  390,  §  95. 
R.  L.  208,  §  78. 
R.  1890,  423,  §  228. 
R.  L.  176,  §  28. 
T. 

S.  1894,  66. 
R.  L.  21,  §  2. 
R.  L.7,  §  13;  S.  in  part,  1889, 

238;  1892,233;  1898,236. 
R.  L.  52,  §  1. 
R.  L.  160,  §  68. 
S.  1894,  416. 
R.  1893,  469,  §  4. 
R.  L.  87,  §  30. 
S.  1897,  359. 
R.  1894,  508,  §  80. 
S.  1893,  479. 
R.  L.  160,  §  68. 
R.  1888,  239,  §  2. 
S.  1891,  161. 
Acted  on. 
S.  1899,  314. 
R.  L.  Ill,  §  63. 
R.  L.  91,  §  126. 
R.  L.  91,  §  122. 
S.  1891,  137. 
R.  L.  91,  §  128. 
S.  1899,  360. 
R.  1894,  317,  §  53. 
S.  1890,  229. 
S.  1893,  190. 
R.  1897,  439,  §  14. 
R.  1897,  444,  §  31. 
R.  L.  67,  §  30. 
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Google 
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1887,  c  206  . 

"  207. 

"  208. 

"  209. 

"  211  . 

"  212 . 

"  214 . 


215.  . 

216,  }  1 
216,  }  2 
216,  }  3 
216,  $  4 
216,  §  5 
217. 
218. 

219. 

221  . 

225. 

226. 

227. 

228. 

231. 

232. 

234. 

234,  (3 

239. 

243. 

245. 

246. 

248. 

249. 

260. 

252. 

256. 

259. 

262. 

263. 

264. 

265. 

266. 

267. 

269,  §  1 


269,  §2 
269,  §3 
269,  §4 

269,  ^5 

270,  }1 
270,  §  2 
270,  §  3 
270,  §§  4-7 
272.  . 
273  . 

274,'§§*1, 
274,  }  2 
276.    . 


"  277,  §  1 
"  277,  §  2 
"      277,  §  3 


280.  . 

281.  . 
283,  §  1 
283,  ^2 

283,  §3 
286.    . 

289.  . 

290.  . 

291.  . 


3 


R.  L.  100,  §  88. 

Declaratory    and     repealing 

statute. 
S.  1893,  479. 
S.  1892,  287. 
11.  L.  20,  }  14. 
Special. 

S.  1894,  522  and  earlier  stat- 
utes. 
R.  1894,  508,  §  80. 
R.  L.  114,  {  4. 
R.  L.  114,  §  9. 
R.  L.  114,  §  5. 
R.  L.  114,  I  17. 
S.  1898,  247,  §  3. 
R.  1893,  422,  §  2. 
R.L.  108,  }8;  S.  in  part,  1894, 

481,  §  2. 
R.  1887,  276,  §  2. 
S.  1891,  429. 
S.  1896,  369. 
R.  L.  12,  §  57. 
S.  1894,  374. 
R.  L.  14,  {  62. 
R.  1894,  444,  §  10. 
R.  L.  100,  }  67. 
R.  L.  108,  }}  31-34,  except 
Special. 
R.  L.  87,  §  85. 
S.  1895,  369. 
S.  1892,  143. 
R.  L.  201,  }  1. 
R.  L.  71. 

R.  1890,  423,  §  228. 
T. 

R.  1894,  491,  §  59. 
S.  1894,  481,  §  1. 
R.  1893,  469,  §  4. 
T. 

R.  L.  8,  §  4. 
Acted  on. 
R.  L.  160,  }  68. 
R.  1888,  248,  {  2. 
R.  1896,  397,  §  2i, 
R.   L.   106,   §  1;    S.  in  part, 

1888,  261. 
R.  L.  106,  {  3. 
S.  1890,  385. 
R.  L.  106,  §§  2,  7. 
R.  L.  106,  }§  1,  2,  6. 
S.  1892,  260,  }  1. 
R.  L.  106,  }  73. 
S.  1892,  260,  }  2. 
R.  L.  106,  }{  76-79. 
R.  1890,  423,  §  228. 
R.  1893,  469,  §  4. 
Special. 
S.  1889,  92. 
R.  by  repeal  of  P.  S.  104,  §  13 

by  1894,  481. 
R.  L.  69,  }  11. 
S.  1895,  348,  §  6. 
R.  L.  69,  §  13 ;  S.  in  part,  1895, 

348,  §  1. 
R.  1894,  508,  §  80. 
R.  1900,  399,  §  2. 
R.  L.  14,  §§  25,  53,  64. 
R.  L.  14,  }  33 ;  S.  in  part,  1894, 

522,  §  92. 
R.  L.  14,  §  35. 
R.  L.  184,  §  49. 
R.  L.  165,  I  54. 
R.  1899,  479,  §  13. 
R.  L.  165,  §{  15,  31,  34. 


1887: 


c.  292,  }  1 

292,  {2 

293.  . 
295.  . 
298.  . 
300.    . 

307.    . 

310,  {  1 

310,  §  2 

310,  §  3 

314. 

315. 

318. 

319. 

320. 

322. 

323. 

327. 

329. 
330. 
332,  §\ 
332,  {2 


332,  }3 
332,  §4 
332,  §5 
334,  li  1-3 
334,  H 
336.  . 
336.     . 

338.  . 

339.  . 

340.  (  1 

340,  {2 

341,  . 

342,  }1 
342,  }2 

345.  . 

346,  {  1 


346,  §2 

347. 

348. 

355. 

361. 

362. 

364. 
365. 


367. 

371. 

373. 

375. 

380. 

382. 

382,  §  3 

383. 

385. 

391,  §§  1, 

391,  §  3 

391,  §  4 

392.  . 


395. 


401. 
404 . 
404,  §3 
406.    . 


R.  L.  225,  §  85. 

R.  L.  225,  {§  124,  131. 

S.  1893,  396,  ii  34,  36,  39. 

R.  L.  Ill,  }  136. 

R.  L.  67,  }§  9,  30. 

R.  L.  92,   }  12;   S.  in  part; 

1900,  379,  §  1. 
R.  L.  102,  }  126. 
R.  L.  24,  }  21. 
R.  L.  24,  §§  10,  26. 
S.  1890,  71. 
S.  1900,  428,  }  1. 
R.  L.  226,  }  138. 
R.  L.  160,  §  68. 
R.  1894,  317,  {  63. 
R.  L.  152,  §  42. 
R.  L.  160,  I  2. 
R.  L.  100,  }  15. 
Special  and  S.  in  part,  1894, 

379. 
Acted  on. 
R.  1894,  508,  §  80. 
R.  L.  152,  ii  6,  32,  33. 
R.  L.  153,  §}  12,  31,  32,  36; 

162,  }  4. 
R.  L.  162,  {  19. 
R.  L.  173,  §  106. 
T. 

R.  L.  Ill,  {{  8,  169. 
R.  L.  Ill,  I  10. 
R.  1897,  437,  {  8. 
0. 

R.  L.  75,  §§  74,  79,  80. 
R.  L.  210,  §  23. 
R.  L.  147,  §§  21,  22. 
S.  1897,  326. 
R.  L.  223,  §  42. 
S.  1890,  160. 
S.  1891,  342. 
R.  L.  26,  §  23. 
R.  L.  87,  §   32;  S.  in  part, 

1897,  461,  §  3. 
S.  1896,  482. 
R.  L.  167,  }  12. 
R.  L.  33,  §  19. 
R.  L.  223,  }  6. 
R.  1891,  125,  §  4. 
R.  L.  HI,  §  212;  S.  in  part, 

1891.  249. 
R.  L.  18,  §  1. 
R.  L.  100,  }  39. 
S.  1896,  409. 
R.  L.  84,  §  8;  S.  in  part,  1898, 

433,  §  11. 
R.  1890,  423,  }  228. 
S.  1889,  286. 
R.  L.  226,  §  119. 
S.  1895,  419,  §  10. 
R.  L.  121,  except 
S.  1892,  274. 
R.  L.  167,  {§  16-19. 
R.  L.  121,  §{  5,  14-23. 
R.  1895,  434,  §  5. 
R.  L.  98,  §  4. 
Acted  on. 
R.  L.  100,  }  53;  S.  in  part, 

1896,  397,  }  16. 
R.  L.  52,  §§  31,  32. 
R.  L.  225,  }  138. 
R.  1894,  508,  }  80. 
S.  1893,  197,  §  2. 
R.  L.  36,  }}  5, 13,  47-63,  except 
S.  1895,  105. 
S.  1888,  297. 
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XXXI 


1887,  c  407.    .    . 

.    R.  L.  178,  }}  31,  32. 

*< 

411.    . 

.    R.  1893,  367,  }  167. 

(( 

414,  §§  1, 

2  .    R.  L.  100,  }}  66,  66. 

C( 

414,  §  3 

.    R.  L.  101,  }  9. 

It 

418.    . 

.    R.  L.  134,  }  20. 

It 

419.     . 

.    S.  1897,  241. 

tl 

420.    . 

.    .    R.  1899,  310,  }  3. 

it 

422.    . 

.     .     R.  L.  66,  }  18;  212,}  62. 

t( 

423.    . 

.    .    R.  1888,  90,  }  2. 

tt 

426,  n 

.    S.  1806,  304. 

tf 

426,  §2 

.    .    R.  L.  86,  }  36. 

it 

430.    . 

.    .    R.  L.  Ill,  }-94. 

<*  1 

1  431.    . 

.    R.  1896,  397,  }  24. 

ft 

432.    . 

.    .    R,  1890,  423,  }  228. 

t< 

433,  H 

.    R.  1888,  348,  }  12. 

ft 

433,  §2 

.    S.  1889,  136. 

it 

433,  §3 

.    8.  1894,  508,  }  26. 

tt 

433,  }  4 

.    R.  L.  42,  }  13. 

tt 

435,  §1 

.    R.L.220,  }21. 

ft 

435,  «  2, 

3  .    R.  L.  226,  }}  118,  129-131. 

It 

436,  §1 

.    R.  L.  212,  }  27. 

n 

436,  {2 

.    R.  L.  218,  }}  39,  44. 

tt 

437.    . 

.    R.  1896,  617,  }  8. 

it 

438,  }1 

.     R.  L.21,  }46. 

tt 

438,  §2 

.    S.  1890,306.-, 

tt 

438,  §3 

.    R.  L.  21,  }}  47,  48. 

it 

438,§4    , 

.  R.  L.  21,  }  48;  S.  in  part, 
1890,  216,  }  2. 

tt 

438,  §5 

.  R.  L.  160,  }62;  161,  }  69;  S. 
in  part,  1890,216;  1893,  369, 
}9. 

it 

438,  §}  6, 

7  .    R.  L.  21,  }}  48-60. 

it 

440.     . 

.  R.L.86,  }}10,  11;  S.  in  part, 
1898,433,  }24;  1900,333. 

a 

441,  §1 

.    T. 

ft 

441,}  2 

.  R.L.  87,  }  126;  R.  &  S.  in 
part,  1890,  354. 

ft 

441,  }  3 

.  R.  L.  87,  }  126;  S.  in  part, 
1898,  433,  }  24. 

ft 

441,  §4 

.    S.  1889,  230,  }  2. 

tt 

441,  }  5    . 

.    T. 

tt 

442,}1 

.  R.  L.  168,  }  18;  S.  in  part, 
1889,  415,  }  1. 

ft 

442,}  2 

.    R.  L.  168,  }}  17,  20. 

it 

442,  }  3 

.     R.  L.  168,  }  70. 

ft 

442,}  4    . 

.    R.  L.  168,  }  20. 

tt 

443.     . 

.     R.  1888,  434,  }  6. 

ft 

446.     . 

.     R.  L.  102,  }  176. 

ft 

446.     . 

.    R.  L.  102,  }  180. 

tt 

447,  }}  1-^ 

3    .    R.  L.  225.  }}  44-46,  52. 

it 

447,}  4 

.    .     R.  L.  225,  }  68. 

ft 

447,  }  6 

.    .    R.  1891,  228,  }  2. 

tf 

447,  }  6 

.  R.  L.  225,  }  43;  S.  in  part, 
1896,  322,  }  2. 

ft 

447,  }  7 

.    .    R.  1888,  403,  }  6. 

tt 

447,  }  8 

.    S.  1888,  403,  }  2. 

ft 

447,  }  9 

.    R.  L.  225,  }}  62,  63. 

tf 

447,  }}  10, 

11,    R.  L.  225,  }  57. 

tf 

447,  }  12 

.    S.  1888,  403,  }  4. 

ft 

447,  }  13 

.  R.  L.  225,}}  53,  55 ;  S.  in  part, 
1898,  334,  }  1. 

ft 

447,  }  14 

.    R.  L.  226,  }  60. 

If 

447,  }  16  . 

.    R.L.  226,  }43. 

ft 

447,  }  16 

.    T. 

ft 

448,  }1 

.    R.  1892,  388,  }  2. 

it 

448,  }  2 

.    R.  1895,  419,  }  14. 

ti 

449.    . 

.     R.  L.  66,  }  29. 

1888,  c     1.    . 

.     R.  L.  3,  }  12. 

♦« 

22.    .    . 

.    R.  L.  225,  }  44. 

ft 

23.    . 

.    R.  1889,  440,  }  14. 

«« 

24.    . 

.    R.  1897,  114,  }  2. 

f( 

40.    . 

.    R.  1894,  317,  }  63. 

<f 

41.    . 

.    S.  1889,  177. 

«f 

46.    . 

.    .    R.  L.  198,  }  23. 

1888, 


49. 
60. 
51. 
53. 
54. 
66. 
58. 
69. 
60. 
63. 


65. 
67. 


70. 
84. 
86. 


88. 


90. 

94. 

96. 

96. 
106. 
110. 
112. 
113. 
114. 
115. 
116. 
120. 
122. 
123. 
127. 
134. 
135. 
139. 
141. 
146. 
148,  }  1 

148,  }2 

149.  . 


151. 
152. 
153. 
154. 
166. 
167. 


158. 
160. 
163. 
164. 
166. 
170. 
173. 
174. 
176. 
177. 
180. 


181. 

184. 

186. 

188. 

189. 

191. 

192. 

193. 

193,  }4 

195.  . 


R.  L.  220,  }  27. 

R.  L.  160,  }  68. 

R.  1894,  317,  }  63. 

R.  1894,  317,  }  53. 

S.  1893,  479. 

R.  L.  160,  }  68. 

S.  1892,  271. 

R.  L.  160,  }  2. 

R.  L.  160,  }  68. 

S.  &  R.  1888,  306,  }  1;  1897, 

444,  }  31. 
R.  L.  20,  }  14. 
R.  L.  163,  }  113. 
S.  1898,  433. 
Special. 

S.  1894,  622,  }  6. 
R.  1889,  440,  }  14. 
R.  1892,  419,  }  138. 
S.  1893,  479. 
S.  1899,  217. 
R.  1894,  317,  }  63. 
R.  L.  173,  }116;  219,  }  36. 
S.  1898,  324. 
R.  1894,  317,  }  53. 
S.  1893,477;  1894,455. 
S.  1893,  479. 
R.  1893,  469,  }  4. 
R.  1894,  481,  }  63. 
S.  1894,  422. 
S.  1897,  430. 
R.  L.  110,  }  11. 
R.  1894,  317,  }  53. 
R.  1889,  440,  }  14. 
R.  1897,  616,  }  10. 
R.  1894,  317,  }  63. 
R.  L.  125,  }}  12-15. 
R.  L.  208,  }}  14,  16. 
R.  L.  100,  }}  36,  37. 
S.  1894,  133,  }  2. 
R.  1890,  423,  }  228. 
R.  L.  139,  }  2;  S.  in  part, 

1888,380. 
R.  L.  146,  }  16. 
S.  &  R.  1891,  261 ;  1894,  508, 

}80. 
S.  1891,  291. 
R.  1893,  469,  }  4. 
R.  L.  165,  }}  6,  35. 
S.  1894,  522,  }  84. 
S.  1892,  260,.}  2. 
R.  L.  7,  }  12;  S.  in  part,  1893, 

138;  1895,424. 
S.  1889,  466. 
R.  L.  25,  }  14. 
R.  L.  66,  }}  76-81. 
R.  1890,  423,  }  228. 
S.  1894,  522,  }  28. 
Special. 
R.  L.  160,  }  68. 
S.  1892,  347. 
R.  L.  Ill,  }  235. 
R.  L.  125,  }  7. 
S.  1890,  440,  }}  6,  8;  1^1, 

325,  }  1 ;  1893,  396,  }  9. 
R.  L.  108,  }}  31-^. 
S.  1895,  260. 
R.  1889,  440,  }  14. 
Acted  on. 
R.  L.  225,  }  26. 
S.  1889,  440. 
R.  L.  225,  }}  120,  131. 
Special,  except 
R.  L.  160,  }  68. 
R.  L.  160,  }  68. 
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1888, 


J,  c  199 . 

.  .  R.  1889,  451,  }  8. 

1888, 

"   200. 

.  .  .  R.  1890,  423,  §  228. 

"   203. 

.  .  .  R.  1890,  423,  {  228. 

"   206. 

.  .  .  R.  1890,  423,  §  228. 

"   207. 

.  .  .  R.  1888,  426,  §  14. 

"   209. 

.  .  .  R.  1896,  397,  }  24. 

"   211,  §  1 

I  .  .  R.  L.  161,  §  49. 

*'   211,  {§ 

2-5  .  R.  L.  161,  §}  61-63. 

"  211,  { e 

f  .  .  R.  L.  165,  §  24. 

"   212 . 

.  .  .  Special. 

"   213 . 

.  .  .  R.  1894,  317,  }  63. 

"   214 . 

.  .  .  R.  L.  160,  {  68. 

"   219 . 

.  .  .  R.  L.  100,  §  2. 

"   220. 

.  .  .  R.  L.  32,  }  49. 

"   221. 

.  .  .  R.  1893,  423,  §  1. 

"   223. 

.  .  .  Special. 

"   228. 

.  .  .  R.  L.  23,  §  18. 

"   233. 

.  .  S.  1891,  107;  1894,336. 

"   234. 

.  .  .  S.  1897,  324. 

"   236. 

.  .  .  S.  1900,  400. 

"   238. 

.  .  R.  1896,  268,  }  3  (impliedly). 

"   239. 

.  .  .  R.  L.  39,  }  19. 

"   240. 

.  .  R.  L.  Ill,  }  193. 

"   243. 

.  .  R.  L.  102,  {  38. 

««   244. 

.  .  .  R.  L.  23,  §  18. 

"   246. 

.  .  .  R.  L.  160,  }  68. 

"   248. 

.  .  .  S.  1898,  496,  §  35. 

"   249. 

.  .  .  R.  L.  160,  §  2. 

"   250. 

.  .  .  Special,  except 

"   250.  §  5 

J  .  .  S.  1894,  317,  }  21,  cl.  3,  h. 

"   253. 

.  .  .  R.  L.  19,  }  8. 

"   254,  §  ] 

L  .  .  S.  1889, 347. 

«   254,  §  5 

S  .  .  R.  L.  100,  §  63. 

"   256. 

.  .  .  R.  1889,  440,  }  14. 

"   257,  §} 

1,  2  .  R.  L.  165,  §§  34,  37. 

"   257,  §  I 

J  .  .  R.  1891,  87,  §  2. 

"   257,  §  4 

I  .  .  R.  L.  165,  §  31. 

"   267,  }  t 

>  .  .  R.  L.  165,  §  41 ;  204,  }  6. 

**   267,  §  i 

;  .  .  S.  1890, 440. 

«   257,  « 

7,  8  .  R.  L.  204,  §§  8,  9. 

"   261. 

.  .  R.  L.  106,  }  1. 

"   262. 

.  .  .  R.  L.  100,  }  17. 

"   264. 

.  .  S.  1889,  412. 

"   267,  §  ] 

I  .  .  S.  1899, 470. 

"   267,  §  i 

J  .  .  R.L.7,  }H;  S.  in  part,  1895, 
424. 

"   269. 

.  .  .  R.  1900,  209,  §  2. 

*'   273. 

.  .  .  R.  L.  134,  }  5. 

"   274,  §  ] 

I  .  .  R.  1892,  104,  }  2. 

"   274,  }  5 

I    .  .  R.  1892,  328,  §  2. 

"   275,  §  ] 

L  .  .  R.L.  21,  §49. 

"   275,  i  5 

5  .  .  S.  1891,  292,  §  1. 

"   276 . 

.  .  .  R.  1890,  193,  §  2. 

"   277. 

.  .  .  S.  1890, 440. 

"   278,  §  ] 

I  .  .  R.L.  112,  §74. 

"   278,  }  5 

J  .  .  T. 

"   280. 

.  .  .  R.  L.  164,  {  29. 

"   282. 

.  .  .  R.  L.  165,  §  61. 

«   283. 

.  .  .  R.  L.  100,  { 42. 

"   285. 

.  .  .  S.  1890,  440,  §  11. 

"   287,  }  ] 

L  .  .  S.  1892,  234. 

"   287,  }  J 

2  .  .  R.  L.  91,  §  137. 

««   288. 

.  .  .  R.  1889,  275,  i  2. 

"   289. 

.  .  .  R.  L.  7,  }13. 

"   290,  §{ 

1,  2, 

It 

4,6 

.  .  .  R.  L.  162,  §{  11-13,  28. 

"   290,  §( 

J  .  .  T. 

"   291. 

.  .  .  R.  L.  210,  }  24. 

"   292. 

.  .  .  R.  1891,  142,  §  2. 

"   296. 

.  .  .  R.  1896,  297,  {  8. 

"   297. 

.  .  .  R.  L.  100,  §§  72,  75,  82. 

"   301,  §  1 

I  .  .  Special,  except 

"  301,  { e 

}  .  .  S.  1894,  317,  §  21,  cl.  4,  a. 

"   304. 

.  .  R.  L.  38,  except 

,  c  304,  §  2 

304,  {3 

305,  . 

306,  §1 

306,  }2 

307,  . 

308,  }1 
308,  §2 
310,  §  1 

310,  }§  2, 

311.  . 

313.  . 

314,  §  1 

314,  }  2 

314.  «  3, 

315.  . 

316.  . 

317.  . 

318.  §  1 
318,  §}  2, 
318,  §  4 
318,  }§  5-7 

320.  . 

321.  . 
822,  j  1 

322.  {2 
323. 
326. 
326. 
327. 
328. 
329. 
330,  §1 
330,  §2 
331. 
333. 
334. 
335. 


337. 

340. 

341. 

344. 

346. 

346,  §1 

346,  §2 

346,  §3 

348. 

350. 

352. 

353. 

355. 

357. 

362. 

363. 

365. 

366. 

370. 

371. 
372. 
375,  §  1 

375,  {  2 


375,  }  3 
375,  §  4 
875,  }  5 
377.    . 

379.  . 

380.  . 
382.     . 


S.  1889,  112. 

S.  1893,  417,  §  290. 

R.  1894,  508,  §  80. 

R.  1897,  444,  §  31. 

R.  1897,  437,  {  8. 

R.  1897,  439,  §  14. 

R.  L.  26,  }  16. 

T. 

S.  1898,  166. 

R.  L.  32,  §}  46,  47. 

R.  L.  212,  \§  8,  9. 

R.  L.  52,  §  17. 

R.  L.  157,  {24;  S.  in  part, 

1899,  140. 
T. 

R.  L.  157,  §§  24,  27. 
R.  L.  12,  {{  75,  76. 
S.  1893,  199. 
R.  L.  225,  §  119. 
R.  L.  96,  §  26. 
R.  L.  96,  }{  13,  14. 
R.  L.  96,  }{  16-20,  22. 
R.  L.  96,  {}  17-20,  22-24. 
R.  L.  102,  §i  128,  129. 
S.  1895,  387. 
R.  L.  6,  §  35. 
R.  L.  225,  }  138. 
R.  L.  12,  {  41. 
R.  L.  181,  §§  6-8. 
R.  L.  36,  §  5. 
R.  L.  223,  §  42. 
R.  L.  222,  §  2. 
S.  1898,  533,  §  4. 
S.  1897,  350,  §  2. 
R.  L.  225,  §  139. 
R.  L.  91,  §  68. 
Special. 
R.  L.  19,  §  19. 
S.  1889,  408. 
R.  L.  25,  §§  7-11. 
R.  1889,  294,  §  2. 
R.  1899,  462,  \  4. 
R.  L.  100,  §  19. 
R.  L.  197,  §§  9,  12,  13. 
R.  L.  189,  §  32. 
R.  L.  184,  I  2. 
See  note  R.  L.  184,  §  6. 
R.  L.  184,  §  57. 
R.  1894,  508,  §  80. 
R.  L.  121,  §§  7,  33-35. 
S.  1893,  396,  §  67. 
R.  1890,  423,  §  228. 
R.  1894,  317,  §  53. 
R.  L.  165,  §§  72,  74. 
R.  L.  12,  §  87. 
R.  L.  12,  I  4. 
R.  1896,  302,  }  2. 
R.  1892,  366,  {  7. 
Special,  except  §  3;  S.  1896, 

275. 
R.  L.  165,  }  77. 
R.  L.  74,  §  6. 
R.L.  75,  {§4,  110,  113,  114; 

S.  iapart,  1897,510,  §2. 
R.  L.  76,   §§  113-115;   S.  in 

part,  1890,  441,  }  1;    1897, 

510,  §  1. 
R.  L.  75,  §§  113,  116. 
R.  L.  75,  §  115. 
Acted  on. 
R.  1891,  427,  }  8. 
S.  1893,  186. 

R.  L.  139,  }2;  146,  §  16. 
R.  1890,  423,  §  228. 
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1888,  c  383  . 


386. 
387. 


"  389,  }  1  •  • 
"  389,  §  2  .  . 
"  390,  {§1,4, 6, 
"  390,  }§  2,  3, 
7  8... 
"      39o',  {}  9-17  . 

"  390,  §  18  .  . 
"      390,  §§  19,  23, 

24,  30,  32, 

33,  37,  49, 

51  .  .  . 
"      390, }}  20-22. 

25-27  .  . 
«*      390,  {§28,29, 

41  .  .  . 
«      390,  {§31,35, 

36  .  .  . 
"  390,  §  34  .  . 
"      390,  §§38, 39, 

42-48  .  . 
"  390,  §  40  .  . 
«•  390,  §§50, 52, 
"  390,  §§  53, 64, 
"  390,  {§  56-68, 
"      390,  §§69-75, 

77-85    .    . 

"  390,  §  76  .  . 
"  390,  §§  86-88, 
"  390,  §§89-91, 
94  .  .  . 
"      390,  §  92  .*    ! 

"      390,  §  93  .    . 

"      390,  §  96  .    . 


393.    ..    . 
396.    .    .    . 
396,  §1    .    . 
396,  §§  2,  4,  5, 
396,  §  3    .    . 


403,  §1  .  . 

403,  §  2  .  . 

403,  §  3  .  . 

403,  §  4  .  . 

403,  §  5  .  . 

403,  §  6  .  . 

403,  §7  .  . 

403,  §  8  .  . 

403,  §  9  .  . 

405,  §  1  .  . 

405,  §  2  .  . 

406,  §  3  .  . 

413,  §  1  .  . 

413,  §§  2,  3  . 

413,  §  4  .  . 

413,  §  5  .  . 

413,  §  6  .  . 

413,  §7  .  . 

413,  §  8  .  . 
413,  §§  9-12 . 


T. 

R.  L.  16,  §§  106-112. 

R.  L.  6,  §  1. 

R.  L.  117. 

S.  1892,  428,  §  1. 

S.  1894,  481,  §  1. 

R.  1897,  288,  §  3. 

R.  L.  13,  §§  2,  5,  6. 

S.  1889,  334,  §§  1-4. 

R.  L.    13,   §§   16-18,    20,   23, 

25. 
S.  1893,  241. 


S.  1889,  334,  §§  5-14. 

R.  L.  13,  §§  28-30,  33,  34,  24. 

R.  1889,  334,  §§  3,  8. 

R.  L.  13,  §§  1,  35,  38. 
R.  1899,  425,  §  3. 

R.  L.  13,  §§  39,  57,  42-46. 

S.  1900,  376. 

R.  L.  13,  §§  48,  53. 

S.  1892,  109. 

R.  L.  13,  §§  13,  55-69. 

R.  L.  13,  §§  70-84;  S.  in  part, 

1889,  334,  §  15. 
S.  1900,  177. 
Omitted  as  snperflaouB. 

R.  L.  13,  §§  85,  87. 

R.  L.  13,  §  8;  S.  in  part,  1892, 

370,  §  3. 
S.  1893,  423,  §  37;  1898,  548, 

§§  331,  339. 
R.  L.  13,  §  88 ;  S.  in  part,  1889, 

334,  §  16. 
R.  1893,  466,  §  3. 
R.  L.  163,  §  37. 
R.  L.  212,  §  68. 
R.  L.  79,  §  22. 
R.  1891,  196,  §  2. 
R.  L.  79,  §  23. 
R.  L.  49,  §§  88,  89;  S.  in  part, 

1892,  415,  §  3. 
R.  1894,  481,  §  63. 
R.  L.  225,  §  44. 
S.  1891,  371. 
R.  L.  225,  §§  52-64. 
R.  L.  225,  §  59. 
R.  L.  225,  §  44. 
Acted  on. 

R.  L.223,  §§44,  49;  226,  §47. 
Acted  on. 
S.  1891,  292,  §  1. 
R.  L.  177,  §  26. 
R.  L.  167,  §§  120,  125,  127. 
R.  L.  177,  §  26;    193,    §  24; 

R.  in  part,  1895,  234,  §  27. 
R.  L.  116,  §§  1,  14. 
S.  1897,  304. 
R.  L.  116,  §  8. 
R.  L.  116,  §  10. 
R.  L.  116,  §  12;  S.  in  part, 

1890,  315,  §  1. 

R.  L.  116,  §§  16-18,  24. 
R.  L.  116,  §§  18,  19,  21,  23. 
R.  L.  116,  §§  24-28. 


1888,  c  413,  §  13 


1889, 


413,  §  14 
413,  §§ 
413,  §  18 
418,  §  19 
413,  §  20 
413,  §§  21 
413,  §  23 
413,  §  24 
413,  §  25 
413,  §  26 

413,  §  27 

414,  §  1 
414,  §  2 


15-17, 


22, 


415.  . 
417.  . 
419,  §§  1, 
419,  §  3 
419,  §  6 
419,  §  6 
419,  §§  7- 
419,  §  11 
419,  §  12 
419,  §  13 

420 

425 

426 

428 

429 

431,  §§  1-3 

431,  §4 

431.  §5 

432.  . 

433.  . 

434.  . 

436.  . 

437.  . 

438.  §§  1,  3 
438,  §§  2,  4 
441 

c    11. 


2,4, 


10. 


12. 
16. 
19. 
21. 
28. 
30. 
32. 
35. 
38. 
39. 
41. 
46. 
50. 
53. 
64. 
58. 
62. 


70. 
77. 
83. 
84. 
86. 


88. 
90,  §  1 
90,  §2 


R.  L.  116,  §  28;  S.  in  pari, 

1900,  257. 
R.  L.  116,  §  30. 
R.  L.  116,  §§  32-34. 
S.  1894,  274. 
R.  L.  118,  §  9. 
R.  L.  12,  §  26. 
R.  L.  14,  §  36. 
R.  L.  14,  §§  37,  35,  62,  64. 
R.  L.  14,  §§  38,  41. 
R.  L.  118,  §  11. 
R.  L.  116,  §§  36,  37. 
R.  L.  110,  §  16. 
R.  L.  57,  §  26. 
R.  L.  62,  §  7 ;  S.  in  part,  1894, 

198,  §  6. 
S.  1893,  396,  §§  58,  64,  69. 
R.  L.  225,  §  139. 
R.  L.  168,  §§  17,  18. 
S.  1890,  128. 
8.  1889,  415,  §  5. 
S.  1891,  271. 

R.  L.  168,  §§  33,  35,  36,  57. 
S.  1894,  308. 
S.  1898,  569. 
R.L.  160,  §68;  168,  §§  75,  ^6, 

78,  79. 
R.  L.  148,  §  24. 
S.  1896,  490,  §  3. 
R.  1894,  481,  §  63. 
R.  1890,  252,  §  2. 
S.  1890,341;  1894,367. 
S.  1893,  200. 
S.  1890,  379. 
S.  1898,  466,  §  6. 
R.L.  6,  §14;  S.  in  part,  1891, 

375. 
R.  L.  187,  §  22. 
R.  1890,  423,  §  228. 
R.  1893,  417,  §  346. 
R.  1893,  417,  §  346. 
R.  1889,  298,  §  3. 
R.  1889,  279,  §  10. 
R.  1893,  417,  §  345. 
R.  L.  165,  §6;  S.  in  part, 

1892,  187. 
R.  L.  160,  §  68. 
8.  1898,  322. 
S.  1892,  93. 
8.  1892,  166. 
R.  L.  160,  §  68. 
R.  L.  20,  §  14. 
R.  1889,  440,  §  14. 
R.  1889,  440,  §  14. 
R.  L.  23,  §  18. 
R.  L.  160,  §  68. 
8.  1893,  479. 
Special. 
R.  L.  165, 
R.  1895,93!' 
8.  1898,  429. 
R.  L.  21,  §  2. 
R.  L.  160,  §  68. 
R.  L.  147,  §  18. 
R.  1890,  423,  §  228. 
R.  L.  6,  §  14. 
R.  1894,  317,  §  53. 
R.  L.  160,  §  68. 
R.  L.  12,  §  16. 
R.  L.  21,  §  3. 
R.  1894,  317,  §  53. 
R.  1894,  317,  §  53. 
R.L.218,  §16;  219,  §17. 
T. 


§6,36. 
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c    91. 

92. 

97. 

98. 
100. 
101. 
103. 
108. 
109,  §  1 
109,  l§  2,  3 
109,  }§  4-« 
111. 
112. 
113. 
114. 
115. 
122. 
123. 
124. 
130. 
135. 
136. 
137. 
143. 
150. 
152,  §  1 
152,  }  2 
154.    . 

158.  . 

159,  §  1 
159,  {  2 
161. 
164. 
169. 
170. 

173. 
174. 
177. 
178. 
180. 
182. 
183. 
185. 
186. 
191. 
192. 
193. 
196. 
197. 
198. 
202. 
204. 

206. 

208. 

209. 

210. 

211. 

212. 

215. 

217. 

218. 

222,  {1 

222,  }2 

222,  §3 

224. 

226. 

227. 

229. 

230,}  1 

230,  }  2 


234. 


R.  1894,  317,  §  53. 

S.  1893,  479. 

S.  1899,  315. 

R.  1893,  423,  §  1. 

R.  L.  175,  }  65. 

R.  1890,  239. 

S.  1892,  96. 

R.  L.  75,  §  65. 

R.  L.  91,  §  86. 

R.  L.  91,  }  117. 

R.  L.  91,  §§  93,  94. 

Special. 

R.  L.  38,  §  7. 

R.  L.  220,  §  16. 

R.  L.  100,  }  53. 

R.  L.  12,  }  51. 

Special. 

R.  L.  86,  §  44. 

R.  1889,  440,  }  14. 

R.  L.  160,  §  68. 

S.  1891,  317. 

R.  1900,  144,  }  3. 

R.  L.  160,  }  68. 

R.  L.  160,  }  68. 

R.  1889,  440,  §  14. 

Special. 

S.  1899,  234. 

R.  1896,  302,  §  2. 

R.  L.  160,  §  68. 

S.  1894,  342. 

S.  1895,  171. 

R.  1894,  317,  §  53. 

R.  1889,  440,  {  14. 

S.  1900,  459,  {  1. 

R.  L.  160,  §  59;   S.  in  part, 

1892,  58. 
R.  L.  176,  §  16. 
R.  L.  160,  {  68. 
R.  L.  19,  §  2. 
R.  1893,  423,  §  1. 
R.  1894,  317,  }  53. 
R.  L.  162,  §  62. 
R.  L.  19,  §  14. 
R.  L.  150,  §  24. 
S.  1893,  417,  §  9. 
R.  1893,  417,  §  345. 
R.  L.  137,  {  4. 
R.  L.  75,  }}  95-98. 
R.  1890,  423,  }  228. 
R.  L.  17,  }  5;  175,  §{  1,46. 
R.  L.  160,  }  68. 
R.  1891,  164,  }  8. 
R.   L.   153,   {   1;  S.  in  pai-t, 

1900,  450. 
R.  L.  160,  }  68. 
R.  1897,  444,  §  31. 
R.  L.  164,  }  29. 
R.  L.  112,  {  15. 
R.  1893,  469,  §  4. 
R.  1889,  440,  }  14. 
R.  L.  165,  i  21. 
S.  1897,  356. 
R.  L.  160,  §  68. 
Acted  on. 
T. 

R.  L.  109,  }  34. 
R.  1897,  444,  §  31. 
R.  L.  39,  }  19. 
S.  1891,  160. 
R.  L.  112,  }  45. 
T. 
R.  L.  87,  }  127;  S.  in  part, 

1898,  433,  {  24. 
S.  1894,  170. 


1889 

,  c237.    . 

.    S.  1889,  269. 

*      238.    . 

.    R.  L.  7,  }  13. 

«      239. 

.    S.  1900,  331. 

*      241. 

.    R.  1893,  131,  {  2. 

*      242. 

.    R.  L.  160,  §  68. 

*      249.    . 

.    R.  1894,  498,  §  30. 

*      250. 

.    R.  L.  7,  §  13. 

*      251.    . 

.    R.  1893,  469,  §  4. 

*      253.    . 

.    R.  L.  21,  }  31. 

*      258. 

.    R.  L.  110,  §  50. 

•      260. 

.    R.  L.  21,  }  2. 

«      261. 

.    R.  L.  160,  }  68. 

*      263. 

.    R.  L.  160,  §  68. 

*      266. 

.     R.  L.  148,  §  15. 

*      267. 

.    R.  1894,  461,  §  5. 

*      268. 

.    .    T. 

*      269. 

.     .     R.  L.  162,  §  62. 

*      270. 

.     .    R.  1894,  436,  §  3. 

*      277. 

.    R.  L.  160,  §  68. 

*      279. 

.     .    R.  1894,  279,  §  11. 

*      281. 

.    .    R.  L.  160,  }  68. 

*      284. 

.    R.  L.  66,  {  3. 

'      286. 

.    S.  1891,  116. 

'      287. 

.    .     R.  L.  157,  §  24. 

«      288. 

.    R.  1897,  444,  §  31. 

*      289. 

.    .    S.  1891,  71. 

*      291. 

.     R.  1894,  508,  §  80. 

*      294. 

.     .    R.  L.  223,  }  43. 

*      298. 

.    .    S.  1890,  447. 

«      299. 

.    R.  L.  78,  }  3. 

*      301. 

.     R.  1894,  301,  §  10. 

*      303. 

.    .    R.  L.  20,  {  14. 

*      305. 

.    .     R.  1894,  317,  §  53. 

*      308. 

.    .    R.  L.  157,  §  24. 

*      309,  §  1 

.    .    R.  L.  83,  }  10. 

•      309,  I  2 

.    .    S.  1891,  194. 

«      309,  §§  3, 

4  .    R.  L.  83,  {}  18,  19. 

«      310.    . 

.     .    S.  1896,  147. 

«      311. 

.     .     R.  L.  165,  {}  56,  60. 

*      312. 

.    R.  L.  160,  }  2. 

*      313. 

.     .    R.  L.  163,  }  53. 

*      315. 

.    R.  L.  148,  §  26. 

*      316,  {  1 

.    .    S.  1892,  192. 

*      316,  J  2 

.    .    R.  L.  109,  {25;  112,  §21 

*      316,  }}  3, 

4  .    R.  L.  112,  {§  21,  22. 

*      317.     . 

.     .     R.  1894,  65,  §  3. 

*      321. 

.    .     R.  1894,  317,  §  53. 

*      324. 

.     R.  1894,  424,  §  7. 

*      326. 

.     R.  L.  213,  §  5. 

*      327. 

.    S.  1898,  355. 

*      328,  §  1 

.    R.  L.  Ill,  §  83. 

«      328,  }  2 

.    .    R.  L.  Ill,  }  26. 

*      334,  }§  1, 

2'.     R.  L.  13,  M3,  4. 

'      334,  §  3 

.    S.  1890,  331,  {  2. 

*      334,  }  4 

.    .    R.  L.  13,  }  14. 

*      334,  }{  5- 

7    .    R.  L.  13,  §§  27,  31,  32. 

*      334,  {  8 

.    .    Acted  on. 

*      334,  «  9, 

10,    R.  L.  13,  }}  35,  36. 

'      334,  }  11 

.     R.  1899,  425,  §  3. 

*      334,  {  12 

.    .     R.  L.  13,  §40. 

«      334,  §  13 

.    .    R.  L.  13,  §  47. 

*      334,  {  14 

.    .    R.  L.  13,  §  52. 

*      334,  {  15 

.    .    R.  L.  13,  §§  70,  72. 

*      334,  }  16 

.     .    R.  L.  13,  §  88. 

♦      334,  }  17 

.     .    T. 

*      339.    . 

.    .    S.  1893,  291. 

«      342. 

.    .     R.  L.  116,  §  14. 

«      344. 

.    .    R.  L.  100,  §  44. 

*      347. 

.    .     R.  L.  100,  §  41. 

*      348. 

.    .    R.  L.  12,  §  19. 

*      349. 

.     .    R.  L.  6,  §  4. 

'      351. 

.    .    R.  L.  19,  {  2. 

*      352. 

.     .    R.  L.  19,  §  10. 

'      356. 

.     .    S.  1891,  195. 
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9,  c360. 

"  361. 

"  370. 

"  371 . 

"  372. 

"  373 . 

"  374 . 

"  377 . 

"  378. 


384. 
387. 
390. 
391. 
393. 


401.  . 

402,  {  1 
402,  {2 
404  . 
406,  }  1 
406,  {2 
406,  §3 
408.  . 
412,  }  1 

412,  §2 

413,  . 

414,  §  1 
414,  §  2 
414,  \  3 
414,  i  4 
414,  I  6 
414,  §  6 
414,  }  7 
414,  §  8 
414,  §  9 
414,  §  10 
414, §§  11 
414,  {  15 


19, 


414,  }  16 
414,  }  17 

414,  i§  18, 
416,  }  1 

415,  §  2 
415,  §  3 
415,  i  4 
415,  {{6,6, 7, 
416. 
417. 
418. 
420. 
422. 
427. 
432. 
433. 
434. 

435. 
440. 
442. 
444. 

446. 
447. 
448. 
449. 


H, 


451. 


S.  1893,  367. 

R.  L.  100,  §  17. 

R.  L.  75,  §  3. 

R.  L.  Ill,  }  195. 

S.  1893,  23. 

R.  L.  121,  }  1. 

T. 

R.  L.  25,  §  14. 

S.  1894,  522,  }  64. 

R.  L.  25,  §  15. 

Special. 

R.  L.  25,  §58;  26,  {2. 

R.  L.  175,  }§  73,  74. 

R.  L.  100,  {  62. 

R.  L.  91,  §  85. 

Omitted  as  not  enforced.  Un- 
constitutional. 

R.  1896,  279,  }  3. 

R.  L.  25,  §49;  53,  §4. 

R.  L.  208,  §  123. 

R.  L.  167,  }  63. 

R.  L.  7,  }  9. 

S.  1896,  490,  §  3. 

R.  1893,  417,  {  346. 

R.  L.  163,  §  157. 

R.  L.  163,  §  168. 

R.  L.  163,  §§  154,  158. 

S.  1893,  333. 

R.  L.  223,  §  5. 

S.  1894,  370. 

R.  1893,  417,  §  345. 

R.  L.  87,  §  22. 

R.  L.  87,  §  17. 

R.  L.  87,  §  23. 

T. 

R.  L.  87,  §§  26,  27. 

S.  1891,  158,  {  1. 

S.  1899,  266,  {  1. 

S.  1899,  325,  §  1. 

R.  L.  87,  §  61. 

S.  1899,  266,  §  2. 

R.  L.  87,  §i  63-65. 

R.  L.  87,  I  26;  in  part,  T.  & 
R.  in  part,  1893,  266,  §  2. 

S.  1891,  158,  §  2. 

R.  L.  87,  {  77. 

R.  L.  87,  §§  30,  31. 

R.  L.  168,  §  18. 

R.  L.  168,  {  73. 

S.  1890,  128. 

R.  L.  168,  §  39. 

R.  L.  168,  §§  29,  75,  76,  78. 

R.  1892,  318,  {  16. 

R.  1895,  394,  §  9. 

R.  1892,  230,  §  2. 

R.  L.  163,  {§  38,  45. 

R.  1894,  498,  §  30. 

R.  1895,  311,  §  3. 

R.  L.  219,  §  1. 

T. 

R.  L.  25,  §§  47,  49;  122, 
§1. 

R.  L.  136,  §  3. 

R.  1894,  393,  §  15. 

R.  L.  182,  (§  11-14. 

R.  L.  165,'  §  5;  S.  in  part, 
1900,  329. 

R.  L.  12,  §  23,  cl.  2. 

R.  L.  152,  §  1. 

R.  L.  22,  §  16. 

R.  in  part,  1894,  317,  §  53. 
Inapplicable  to  tmst  com- 
panies. 

R.  1894,  444,  §  10. 


1889,  c  462,  §  1 

"      452,  §  2 
"      462,  }  3 


454. 
457. 
458. 
459. 
461. 
462. 
464. 
465. 
466. 
467. 
468. 
469. 


"      470.    . 
"      471,  H  1, 
"      471,  §  3 
«*      471,  {  4 
"      473 . 
1890,  c.    26. 

30. 
"        44. 

48. 
"        50. 

68,  §  1 

58,  I  2 


68,  }3 

63. 

70. 

71. 

72. 

73. 

74. 

78. 

83. 

90. 

91. 

93. 


97,  }1 

97,  §  2 
102. 
104. 
105. 
Ill  . 
116. 
119. 
124. 
126. 
127,  §§  1-5 
127,  §6 

127,  §7 

128.  . 


129. 
131. 
132. 
133. 
137. 

141. 
143. 
154. 
159. 
160,  §1 
160,  §§  2, 
160,  §4 
160,  §5 
166.    . 


R.  L.  113,  §  11 ;  S.  in  part, 
1890,310,  §}  1,2;  1893,230. 
.    R.  L.  126,  §  8. 
.    R.  L.  126,  §  8;   S.  in  part, 

1890,  310,  §  4. 
.    R.  L.  102,  {§  146-150. 

R.  L.  65,  §  21. 

R.  L.  208,  §  26. 

R.  1896,  401,  {  2. 

S.  1895,266;  1896,412. 

R.  L.  145,  §40;  147,  §  14. 

R.  1894,  498,  §  30. 

R.  L.  12,  §  5,  els.  3,  6. 
,    R.  1895,  288. 
,    T.  and  ineffective. 
.    R.  L.  184,  §§  12,  22. 

R.  L.  204,  I  19;   S.  in  part, 
1890,440. 

R.  L.  167,  §  124. 
,    Special. 
.    R.  L.  165,  }  63. 
.    R.  1892,  380,  §  2. 
,    R.  1896,  517,  §  8. 

S.  1894,  522,  §§  42-44. 

R.  L.  91,  §  71. 

R.  1894,  317,  §  53. 

R.  1894,  508,  §  80. 

R.  1894,  393,  §  15. 
.    R.  L.  6,  §  37. 
,    R.  L.  6,  §  35 ;  R.  in  part,  1891, 

54,  §2. 
.    R.  L.  6,  §  37. 

R.  L.  14,  {  24. 
,     R.  1894,  433,  §  3. 
,    S.  1898,  354. 

R.  L.  102,  §  126. 
,     R.  L.  102,  §  4. 

R.  L.  75,  §  69. 
,    S.  1896,  277. 

R.  1894,  481,  §  63. 
,     R.  1894,  608,  I  80. 

Acted  on. 
,    S.  1893,  479. 
,    R.  1891,  210,  §  11. 

S.  1894,  393,  }  7. 

T. 

R.  L.  75,  §  48. 
,    R.  L.  72,  §§  10,  12. 
.    R.  L.  163,  i  19. 
.    R.  L.  42,  §  20. 
,    R.  1893,  469,  §  4. 
,     R.  L.  25,  §  14. 
,     R.  L.  49,  §  1. 
.    S.  1893,  70. 
.    R.  L.  12,  §§  80-83. 
,     R.  L.  12,  i  78. 
.    R.  L.  14,  I  40. 

R.L.  168,  §§20,21;  S.  in  part;, 
1897,  382. 
,    R.  L.  91,  §  8. 
,    R.  L.  160,  §  68. 

R.  L.  49,  §  30. 
.  R.  L.  20,  §  14. 
,    R.   L.   108,  §  3;   S.  in  part, 

1892,  249. 
,    R.  1897,  153,  §  14. 
,    S.  1892,  295. 
,    R.  L.  173,  §  77. 
,    R.  L.  60,  §§  1-5,  15,  18. 
,     R.  L.  14,  §  1. 
.    T. 

.    R.  L.  14,  §§  20,  21. 
.    Acted  on. 
.    R.  L.  25,  §  37. 
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1890, 


c  168. 
173. 
175. 
177. 
177,  }  3 
179. 
180. 
181. 
183. 
191. 
192. 
193. 
196. 


197,}  1 

197,  §2 

198. 

199. 

200. 

201. 

202. 

204. 


206,  {1 
206,  {§  2, 
206,  H 
209,  §  1 
209,  {2 
209,  §3 
209,  H 
213.     . 

215.  . 

216,  §  1 
216,  }  2 
218,  }  1 
218,  §  2 
219, 
222 
223 
224 
225 
227 
229 
230 
231 
237,  {1 
237,  §2 
238 
239 
240 
242 
243 
247 
249,  §  1 
249,  §2 
251 
252 
254 
255 
256 
259 
261,  {1 
261,  ^2 
261,  {3 
264. 
266. 
266. 
267. 
274. 
276. 
277. 
278,  }1 


3 


R.  1894,  317,  §  53. 

R.  L.  Ill,  §  188. 

R.  1890,  423,  §  228. 

Special,  except 

R.  L.  160,  }  68. 

R.  1894,  481,  }  63. 

R.  L.  225,  §{  83,  106-108. 

R.  L.  125,  §§  16,  18. 

S.  1892,  83. 

R.  L.  125,  }  3. 

R.  L.  164,  §  29. 

S.  1891,  138. 

R.  L.  53,  §}  9-11,  except  }  2, 
S.  1891,  49;  S.  as  tQ  towns, 
1899,  330,  and  earlier  stat- 
utes. 

R.  L.  14,  {  31. 

S.  1892,  129. 

R.  L.  20,  }  19. 

R.  L.  110,  {  51. 

R.  L.  Ill,  1}  9,  10. 

S.  1892,  187. 

R.  L.  161,  §  56. 

R.  L.  161,  }  59;  S.  in  part, 
1893,  396,  §  9. 

S.  1897,  128,  {  4. 

R.  L.  21,  §§  9-11. 

T. 

R.  L.  21,  §  16. 

R.  L.  204,  }  6. 

R.  L.  21,  {  19. 

T. 

R.  L.  24,  §  7. 

R.  L.  21,  {  22. 

R.  L.  160,  }62;  161,  }  59. 

R.L.  21,  {50;  160,  {{49,62. 

R.  L.  221,  {  11. 

R.  L.  221,  {  7. 

R.  1890,  423,  {  228. 

R.  1894,  317,  {  53. 

R.  1890,  423,  {  228. 

S.  1893,  396,  {  29. 

R.  L.  217,  {  25. 

R.  1897,  439,  {  14. 

R.  1891,  327. 

S.  1890,  395. 

R.  L.  91,  {{  33,  78. 

R.  L.  92,  {  23. 

S.  1900,  128. 

R.  L.  160,  {  68. 

S.  1893,  112,  {  1. 

S.  1899,  263. 

R.  L.  12,  {{  60,  62. 

R.  L.  114,  {  2. 

S.  1894,  522,  {  4. 

R.  1891,  142,  {  2. 

R.  L.  92,  {  21. 

T. 

S.  1892,  67. 

R.  1893,  417,  {  345. 

R.  L.  223,  {{  23,  28. 

R.  L.  204,  {  6. 

R.  L.  145,  {  15. 

R.  L.  162,  {  20. 

R.  L.  162,  {  14. 

R.  L.  162,  {  19. 

R.  L.  78,  {{  19-23. 

R.  L.  137,  {  2. 

R.  L.  146,  {  19. 

R.  L.  225,  {  11. 

R.  L.  124,  {  6. 

R.  L.  57,  {{  45,  46. 

R.  L.  20t,  {  21. 

R.  L.  225,  {  87. 
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"  278,  {  4 
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293. 
294. 
296. 
297. 
298. 
299. 
300. 
302. 
304. 
305. 
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307. 
308. 


309.  . 

310,  {  1 
310,  {  2 
310,  {  3 
310,  {  4 
315,  {  1 

315,  {  2 

316,  {{  1-3 
316,  {  4 
316,  {  5 
319.  . 
321.  . 
326.  . 
328,  {  1 

328.  {2 

329.  . 

330.  . 

331.  . 

332.  . 
334,  {  1 

334,  {2 

335.  . 
341.  . 
347,  {{  1,  2 

347,  {{  3-5 
347,  {  6    . 


353,  {1 
363,  {2 

353,  {  3 

354,  {}  I, 
354,  {2 
359. 
360. 
364. 
365. 
368. 
369. 
370. 
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373. 
374. 
375. 
377. 
378. 
379. 
380,  {{  1, 
380,  {3 
381  .    . 

382.  . 

383.  . 

384.  . 


R.  L.  225,  {{  106,  124. 

R.  L.  225,  {  107. 

R.  L.  226,  {{  110,  112. 

R.  L.  217,  {  1. 

R.  L.  189,  {  30. 

S.  1891,  122. 

R.  L.  165,  {  69. 

R.  L.  225,  {  7. 

R.  L.  124,  {  1. 

R.  1894,  317,  {  63. 

R.  1894,  608,  {  80. 

R.  L.  67,  {  10. 

R.  L.  3,  {  6. 

S.  1894,  622,  {{  7,  82. 

R.  1890,  423,  {  228. 

R.  L.  21,  {{  46,  48;  8.  in  part, 
1895,  175;  1898,477. 

R.  1894,  481,  {  63. 

R.  L.  22,  {  7;  S.  in  part,  1897, 
128,  {  1. 

R.  1894,  498,  {  30. 

R.  L.  114,  {  1. 

R.  1896,  286. 

T. 

R.  L.  114,  {  1. 

R.  L.  116,  {{  13,  16. 

R.  L.  116,  {{  1,  2. 

R.  L.  225,  {{  18-20. 

S.  1899,  203. 

R.  L.  225,  {  22.    T.  in  part. 

R.  L.  26,  {  18. 

R.  L.  163,  {{  143, 144-146,  161. 

R.  L.  112,  {  20. 

R.  L.  221,  {6;  225,  {5. 

S.  1893,  396,  {  53. 

R.  L.  126,  {  8. 

R.  L.  165,  {  32. 

R.  L.  13,  {{  13,  15. 

R.  L.  Ill,  {  268. 

R.  L.  102,  {  163. 

R.  L.  208,  {  78. 

R.  L.  41,  {{  1,  3. 

S.  1894,  367. 

R.  L.  38,  {{  11-13;  S.  in  part, 
1897,  134,  {{  1-2. 

R.  L.  38,  {{  14,  16,  17. 

R.  L.  38,  {  12.  In  part  re- 
dundant. 

R.  L.  204,  {  6. 

S.  1890.440;  1891,325. 

T. 

T. 

S.  1892,  407. 

S.  1893,  396,  {  59. 

R.  1891,  87,  {  2. 

R.  1891,  366. 

R.  1891,  179,  {  6. 

R.  L.  HI,  {{  117,  199. 

R.  1894,  317,  {  53. 

S.  1898,  487. 

R.  L.  121,  {  12;  R.  in  part, 
1894,  501. 

R.  L.  6,  {  7. 

S.  1895,  372. 

S.  1891,  350. 

R.  L.  167,  {  44. 

R.  L.  87,  {{  26,  27. 

S.  1891,  272. 

Acted  on. 

S.  1897,  129. 

R.  1893,  417,  {  345. 

R.  L.  Ill,  {280. 

R.  L.  197,  {  30. 

R.  1894,  188;  498.  {30, 
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388.  . 

390.  {3 

391.  . 

392.  . 

393.  . 

394.  . 


"  400.    . 

**  402 .     . 

"  403.    . 

"  404 . 

"  404,  §  2 

"  406.     . 

"  408,  }  I 

"  408,  §  2 

«*  410.     . 

«  414, '§  1 

««  414,  §  2 

"  415 .     . 

"  416.     . 

««  419,  §  1 

"  419,  {  2 

"  420.    . 

"  421,  {  1 


421, 
421, 
421, 
421, 
423. 
425. 
426. 
426, 
426, 
427, 
428, 
428, 
428, 
428, 
428, 
428, 
428, 
428, 
428, 
428, 
428, 
428, 
431. 


§17 
§.20 
6  21 


§2 
§§3, 

§1 

§2 

§3 

§4 

§5 

§6 

§7 

§8 

§9 

§10 

§11 

§12 


436.  . 

437.  . 

438.  . 

439.  §  1 

439,  §2 

440,  §1 
440,  §2 

440,  §3 
440,  §4 
440,  §5 
440,  §6 


440,  §7 


R.  L.  106,  §§  4^;  S.  in  part, 

1892,382. 
R.  1893,  417,  §  345. 
R.  L.  163,  §§  159,  160. 
R.  L.  7,  §  10. 
S.  1898,  205. 
R.  L.  208,  §  29. 
R.  1897,  439,  §  14. 
R.  1893,  417,  §  345. 
R.  1894,  317,  §  53. 
R.  L.  102,  §  73;  S.  in  part, 

1891,  220;   1895,  213;  1897, 

428,  §  2. 
R.  L.  173,  §  6. 
S.  1894,  367,  §  8. 
R.  1897,  444,  §  31. 
R.  L.  208,  §§  110,  111. 
R.  L.  122,  §§  16-19,  except 
S.  1899,  320. 
T. 

R.  L.  150,  §  26. 
R.  L.  137,  §  8. 
R.  L.  208,  §  109. 
S.  1898,  433,  §  14. 
R.  L.  87,  §  51;  8.  in  part, 

1898,  433,  §  28. 
R.  L.  4,  §  9. 

R.  L.  102,  §§  37,  48-51. 

T. 

S.  1890,  423,  §  222. 

R.    L.    162,   §§    31,  42;    163, 

§§  18,  19. 
R.  L.  120,  R.  &  S.  in  part;, 

1899,  229,  except 

S.  in  part,  1896,  515,  §  6. 

R.  L.  126,  §  4. 

S.  1895,  263. 

S.  1899,  472. 

R.  1893,  417,  §  346. 

8.  1893,  367. 

R.  L.  62,  §§  10-14,  19,  except 

Omitted  in  part,  as  redundant 

T. 

R.  L.  182,  §§  11,  15. 

8.  1891,  262. 

8.  1891,  33,  §  1. 

R.  L.  Ill,  §  151. 

8.  1892,  312. 

8.  1891,  123. 

R.  L.  HI,  §  154. 

8.  1893,  283. 

R.  L.  Ill,  §§  150,  156. 

R.  L.  HI,  §  157. 

8.  1896,  439,  §  1. 

R.  L.  Ill,  §§  149,  159. 

R.  L.  Ill,  §  160. 

8.  &  R.  1893,  405,  §  2;  1895, 

209,  §2. 
R.  1893,  417,  §  345. 
R.  L.  99,  §§  4-7. 
R.  1894,  481,  §  63. 
8.  1893,  226,  §  1. 
8.  &R.  1893,  226,  §  2;  1894, 

542,  §  2. 
R.  L.  204,  §  42. 
R.  L.221,  §4;204,  §43;  8.  in 

part,  1893,  396,  §  53. 
R.  L.  221,  §  6. 
Snperfluons. 
R.  1891,  416,  §  4. 
R.L.  160,  §49;  161,  §54;  204, 

§  44;  8.  in  part,  1893,396, 

§9. 
R.  L.  204,  §§  39,  45. 


1890, 
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1890,  c  440,  §  8 


440,  §9 
440,  §  10 
440,  §  11 
440,  §12 
440,  §13 
440,  §  14 
441, 
443. 
445 
446, 
447. 
448. 
l48,  §9 
449,  §§  1, 

449.  §2 

450.  . 

451.  . 

452.  . 
456,  §  1 
456,  §§2-8 

Res.  c  67 


10. 
15. 
24. 
31. 
32. 


49. 

54,  §1 

58,  §1 

58,  §§2, 

59. 

65. 

70. 

71. 

74. 

76. 

78. 

79. 

80. 

84. 
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87. 


90,  §1 
90,  §2 
91. 


92. 

97. 

99. 
107. 
108. 
113. 

116. 
120. 
122. 
123. 
124. 
125. 
128. 
129. 
131. 
135. 
136. 
137. 
138. 
139. 
140. 
142. 


R.  L.  161,  §  54;  8.  in  part, 

1893,  396,  §  9. 
R.  L.  204,  §§  42,  46,  49. 
R.L.  217,  §44;  219,  §§25,  26. 
8.  1891,  70. 
R.  L.  204,  §  42. 
R.  L.  204,  §  55. 
T. 

R.  1897,  510,  §  7. 
R.  L.  92,  §  24. 
T. 

R.  L.  100,  §  60. 
8.  1893,  279. 
R.  L.  65,  except 
R.  1894,  525,  §  2. 
R.  L.  64,  §§  6,  14. 
8.  1891,  144. 
T.    See  1891,  274. 
8.  1900,  418,  §  2. 
R.  L.  217,  §  4. 
8.  1891,  223,  §  1. 
R.  L.  3,  §§  24-27,  29-33. 
R.  L.  16,  §  147. 
R.  1893,  417,  §  345. 
R.  L.  208,  §  61. 
R.  L.  10,  §  27. 
R.  1893,  417,  §  346. 
R.  1893,  417,  §  345. 
R.  L.  Ill,  §§  150,  151,  164. 
R.  L.  17,  §  1. 
R.  L.  63,  §§  9,  10;  8.  in  part, 

1892,  147. 
R.  1894,  246,  §  2. 
8.  1894,  280,  §  6. 
R.  L.  56,  §§  21,  22. 
R,  L.  152,  §  43. 
R.  L.  12,  §  62. 
8.  1893,  396,  §  1. 
8.  1899,  315. 
R.  1893,  417,  §  345. 
R.  1894,  393,  §  15. 
R.  L.  160,  §  68. 
8.  1893,  288. 
8.  1892,  399. 
R.  L.85,  §7;  8.  in  part,  1897, 

395,  §§  3,  4. 
R.  L.  204,  §  6. 
R.  L.  156,  §  27. 
8.  1898,  426,  §  5. 
R.  L.  81,  §  33. 
R.  1893,  469,  §  4. 
R.  L.  165,  §  35. 
8.  1893,  380. 
R.  1898,  496,  §  36. 
8.  1894,  336. 
R.  L.  160,  §  68. 
R.  L.  7,  §  12;  8.  in  part,  1895, 

424. 
Extended,  1893,  149. 
Acted  on. 
R.  L.  91,  §  89. 
8.  1900,  463. 
R.  L.  124,  §  3. 
R.  1892,  410,  §  3. 
R.  L.  91,  §  73. 
R.  L.  Ill,  §  194. 
R.  L.  176,  §  4. 
R.  L.  91,  §  56. 
R.  L.  57,  §  82. 
R.  L.  91,  §  127. 
R.  L.  91,  §§  62,  63. 
8.  1893,  396,  §  23. 
R.  L.  19,  §3;  175,  §  10. 
R.  1894,  206,  §  2. 


Digitized  by 


Google 


XXXVlll 


STATUTES   ENACTED   SINCE    THE    PUBLIC   STATUTES. 


1891,  c  144  . 
"      153. 


154.  . 

155.  . 
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163. 

164. 

170. 

171. 

174. 

176. 

177. 

179. 

180. 

181. 

185. 

187. 

188. 

189,  §1 

189,  §2 


190. 
191. 
193. 
194. 
195. 
196. 
200. 
204. 
209. 
210,    §{   1-6, 

8-11 
210,  }  7 
216. 
218. 
220. 


221. 
223. 
225. 
227,  }§  1, 

227,  §2 

228,  i  1 
228,  j2 
228,  §3 
229-    . 


232.  . 

233.  . 

234.  §1 
234,  §§  2, 
235. 
236. 
238. 
239. 
242. 
244. 
249. 
254. 


256. 
257. 
259. 
260. 
261. 


262. 
263. 


3,4, 


R.  L.  64,  §  7. 

S.  1898,  391. 

R.  L.  23,  §  18. 

R.  1893,  417,  §  345. 

R.  L.  87,  }60;  T.  in  part. 

R.  L.  87,   $89;    S.  in  part, 

1898,  433,  §  28. 
R.  L.  42,  §  28. 
R.  L.  160,  }  68. 
S.  1897,  318. 
S.  1900,  265. 
S.  1894,  367,  {  8. 
R.  1899,  194,  }  9. 
R.  L.  48,  §§  58-64. 
T. 
T. 

S.  1899,  271. 
S.  1893,  272. 
R.  1897,  419,  }  5. 
R.  L.  166,  }  15. 
R.  L.  165,  }  77. 
S.  1898,  479. 
R.  L.  21,  }  43. 
R.  L.  76,  §  49. 
S.  1893,  397. 
Acted  on  by  inserting  1885, 

240. 
R.  L.  160,  §  68. 
R.  1894,  393,  §  15. 
R.  1894,  393,  §  15. 
8.  1899,  276. 
S.  1894,  522,  §  80.  ■ 
R.  L.  79,  }}  22,  23. 
R.  L.  220,  {  24. 
R.  L.  Ill,  \  189. 
R.  L.  225,  §  28. 

T. 

R.  L.  208,  }  108. 

R.  L.  112,  }  66. 

R.  L.  25,  }  13. 

R.   L.  102,  }§  71,  72;    S.  in 

part,  1895,  213. 
R.  L.  27,  §  6. 
R.  L.  3,  {{  23-27,  31. 
R.  L.  162,  {  55. 
R.  L.  157,  §§  5,  26. 
R.  L.  173,  §§  96,  105,  106. 
R.  L.  225,  §  52. 
Acted  on. 
R.  L.  226,  §  58. 
R.  by  repeal  of  1889,  451  by 

1894,  444,  §  10. 
S.  1893,  367. 
R.  L.  6,  }  6. 
R.  L.  22,  {  2. 
T. 

Special. 

R.  L.  165,  §31;  221,  }j  8-10. 
R.  1893,  417,  {  345. 
R.  1894.  508,  {  80. 
R.  1892,  351,  }  48. 
R.  L.  197,  §  31. 
R.  L.  HI,  §  212. 
R.  L.  92,  }   11;  R.  in  part, 

1892,  102,  §  1. 
R.  1893,  417,  §  345. 
R.  L.  109,  {  8. 
R.  L.  6,  }  72. 


R.  1894,  508,  }  80;  R.  byre- 
peal  of  1888,  149. 
R.  L.  HI,  §  149. 
R.  1894,  436,  §  5. 


1891,  c  264 . 

.    .    .    R.  1893,  417,  }  345. 

**      265. 

.    .    R.  L.  36,  {  49. 

"      266. 

.    .    R.  L.  96,  }§  23,  24. 

"      269. 

.    .    R.  1893,  417,  §  346. 

"      270. 

.     .    R.  1893,  417,  {  345. 

"      271 . 

.    .     R.  L.  168,  §  30. 

"      272 . 

.    .    S.  1893,  200,  §  4. 

*•      273 . 

.    .    Special,  except 

"      273,  §  2    .    .     R.  L.  160,  $  68. 

"      274 . 

.    .    T.    See  1892,  177. 

"      275 . 

.    .    R.  1895,  311,  §  3. 

"      277. 

.    .    R.  1892,  351,  }  48. 

"      278. 

.    .    R.  1893,  417,  {  345. 

"      280. 

.    .    T.  and  special. 

"      281. 

.    .    R.  1897,  439,  §  14. 

'*      286. 

.    .    R.  1892,  351,  }  48. 

"      287,  §  1 

.    .    R.  L.  156,  }  16. 

«      287,  §  2 

t    .    .     R.  L.  157,  §  24. 

"      288. 

.    .    R.  L.  13,  §  59. 

"      289. 

.    .    S.  1894,  522,  }  38. 

♦«      290. 

.    .    R.  1892,  351,  }  48. 

"      291. 

.     .    S.  1894,  622,  }  60. 

"      292. 

.     .     R.  1894,  393,  {  15. 

"      293. 

.    .    R.L.  25,  §60;  112,  §96;  S.  in 

part,  1894,  481,  §  4;    1898, 

490. 

"      295. 

.    .    R.  L.  208,  §  119. 

"      299. 

.    .    R.L.  85,  §2;  S.inpart,  1900, 

333. 

«      300. 

.    .    R.L.  89,  §4;  S.inpart,  1893, 

130. 

"      302. 

.     .     R.  1894,  481,  §  63. 

"      304. 

.    .    R.  L.  212,  §  76. 

"      305. 

.     .     R.  1893,  417,  §  345. 

"      307. 

.    .    T. 

"      309. 

.    .    R.  1898,  278. 

"      310 . 

.    .    R.  L.  6,  §  62. 

"      313 . 

.    .    R.  L.  168,  §§  74,  78. 

««      314 . 

.     .    R.  1893,  417,  §  345. 

"      315,  }  1 

.    .     R.  L.  196,  §  45. 

"      315,  §  5 

I    .    .    Acted  on. 

"      317 . 

.    .     R.  1894,  508,  §  80. 

"      318 . 

.    .    R.  1893,  469,  §  4. 

"      319 . 

.     .     R.  L.  75,  §  6. 

"      321  . 

.    .    R.  L.  27,  §  11. 

"      325,  }  ] 

.     .    R.L.  204,  §§42,  43;  219,  §§26, 

30. 

"      326,  §  S 

I    .    .    R.  L.  204,  §  5. 

"      327. 

.    .    R.  L.  91,  §  123. 

"      328.  ^ 

.     .    R.  1893,  417,  §  345. 

"      329. 

.     .     R.  1893.  417,  §  345. 

"      333. 

.    .     R.  L.  213,  §  4. 

"      336. 

.    .    R.  1893,  417,  §  345. 

*«      339 . 

.    .    R.  L.  149,  §  4. 

"      340. 

.     .    R.  1897,  439,  §  14. 

* "      341  . 

.    .    R.  L.  126,  §§  12,  14,  20,  except 

"      341,  }  2 

5    .    .    R.  1894,  641,  §  2. 

"      342. 

.    .    R.  L.  14,  §  2. 

"      343. 

.     .    R.  L.  81,  §  36. 

"      349. 

.    .     R.  L.  210,  §§  6,  7. 

"      350. 

.    .    R.  1894,  508,  §  80. 

"      351 . 

.     .     R.  1895,  463,  §  3. 

**      364. 

.    .    R.  L.  127,  §  6. 

"      355 . 

.    .    R.  L.  26,  §  36. 

"      356,  §  1 

.    .'    S.  1892,  242. 

"      356,  §} 

2-4    .    R.  L.  217,  §§  84,  85. 

"      356,  {  I 

►    .    .    R.  L.  217,  §  92;   S.  in  part. 

1900,  449,  §  3. 

"      356,  }  C 

1    .    .    R.  L.  217,  §  93. 

"      356,  }  7 

.    .    R.  L.  225,  §123;  S.  in  part. 

1898,  511. 

"      356,  §§ 

8,  9  .    R.  L.  217,  §§  96,  98. 

"      357,  §i 

1-5,7,    R.  1894,  508,  §  80. 

"      367,  §  C 

5    .    .    R.  L.  108,  §  1. 
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1891,  c  368  .  . 
"  360,  §  1 
"  360,  §{2-4 
"  360,  §  5 
"  361.  . 
«•      362.    . 


,6, 


367. 


H 


12, 


370 

370, 

370, 

371 

372 

374, 

374, 

375, 

375, 

379, 

379, 

379, 

379, 

379, 

379 

379!  §}  13-16, 

381 

382, 

382, 

383 

384 

392 


h 
§3 

§1 
}2 


;3-9 


.10 

.}11 

>  i  12 


«1^ 


"  400.    . 

"  402.    . 

"  403.    . 

"  405.    . 

"  406.    . 

"  407.    . 

"  410.    . 

"  411.    . 

«  412,  {}  1, 

**  412,  }  3 

"  412,  §  4 

«*  412,  §  5 

"  412,  {  6 

"  412,  §  7 

"  412,  }  8 

"  412,  {  9 

"  412,  « 10, 

"  412,  }  12 

«  414.    . 

"  415,  §  1 


415,  {  2 
415,  I  3 
415,  \  4 
416. 
418. 
419. 
420. 
423. 
425,  §{  1-3 
425,  }4 
425,  $§5-8 
425,  §9 
425,  §§  10, 

13-16 
425,  i  12 


11, 


11, 


R.  L.  146,  §  28. 

S.  1892,  198. 

R,  L.  109,  §§  9-11. 

R.  L.  5,  §  11. 

R.  1894,  498,  {  30. 

R.  L.  173,  §  109;  R.  in  part, 

1895,  469,  §  4. 
Acted  on. 

R.  L.  82,  {§  6,  6. 

R.  1894,  137,  §  3. 

R.  L.  100,  §  17. 

R.  L.  34,  except 

S.  1893,  454,  }}  5,  7. 

Part  in  R.L.  27,  §  5. 

S.  1897,  412,  §  1. 

R.  1892,  267,  }  2. 

R.  L.  213,  §§  6,  7. 

T. 

S.  1900.  217. 

R.  L.  6,  {  14. 

R.  L.  157,  §  7. 

S.  1894,  204. 

R.  L.  157,  {§  9-15. 

S.  1893,  324. 

R.  L.  218,  §  54. 

R.  L.  219,  §  11. 

Acted  on  or  T. 

R  L.  12,  §  43. 

R.  L.  73,  §§  7,  8. 

R.  L.  126,  §  21. 

R.  L.  159,  §  3. 

R.  L.'39,  §  10. 

R.  L.  160,  §}  49,  55. 

R.  1893,  417,  {  345. 

R.  L.  11,   {  418;  S.  in  part, 

1896,  519. 

R.  L.  163,  §§  80,  81. 

R.  L.  45.    In  part,  redundant. 

R.  L.  114,  §  29. 

T. 

S.  1898,  479,  §  1. 

R.  L.  168,  §  17. 

S.  1900,  383. 

R.  L.  4,  §§  5,  6. 

S.  1894,  280,  §§  2,  3. 

R.  L.  56,  §  25. 

S.  1894,  280,  §  4. 

S.  1896,  377,  §  2. 

R.  1900,  368,  §  2. 

R.L.89,§11;  S.  in  part,  1892, 

139. 
R.  L.  89,  §  12 ;  S.  in  part,  1896, 

214. 
S.  1894,  280,  §  5. 
R.  L.  89,  }§  12,  11. 
R.  L.  56,  §  31 ;  89,  §  13. 
R.  L.  136,  §  I. 
R.  L.   162,   §  5;  S.  in  part, 

1892,  116. 
R.  L.  162,  §  34. 
R.  L.  162,  §§  18,  28. 
R.  L.  162,  }  2. 
R.  L.  221,  §§  1,  14,  15. 
R.  L.  165,  §  45. 
R.  L.  166,  §  14. 
R.  L.  75,  §  47. 
Special. 

R.  L.  15,  §§  1-3. 
S.  1895,  430,  §  1. 
R.  L.  15,  §}  5-8. 
S.  1895,  430,  §  2. 

R.  L.  15,  §§  10-11,  16-19. 
S.  1892,  379. 


1891,  c.  425,  §  17 


425,  §  18 

426,  . 

427,  §1 
427,  §§  2, 
427,  §4 
427,  §  5 
427,  §?  6, 
429. 


1892, 


16. 

40, 

47, 

50, 

51, 

53, 

55, 

58, 

59,  }§  1-3 

59,  §4 

62. 


67. 
74. 
83. 
87. 


93. 

95. 

96. 
100. 
101. 
102,  §  1 
102,  §  2 

104.  . 

105.  . 
107.  §{1,3,5, 
107,  {{  2,  4  . 
109. 
110. 
115. 
116. 
118. 
121. 

123. 
124. 
127. 
128. 
129. 
133. 
138. 
139. 
140. 
143. 
144. 
147. 
148. 

162. 

159. 

160. 

165. 

166. 

167. 

168. 

169. 

171. 

177. 

177,  {  3 

178. 

180. 

184. 

187. 


Superfluous.    See  R.  L.  8,  {  4, 

els.  4,  16. 
R.  L.  15,  {  20. 
R.  ^894,  498,  {30. 
R.  L.  212,  {  36. 
R.  1893,  414,  {  2. 
R.  L.  212,  {  38. 
S.  1892,  303. 
R.  L.  212,  {{  40,  41. 
R.  L.  4,  {  6. 
S.  1897,  188. 
S.  1894,  367,  {  10. 
R.  1894,  137,  {  3. 
R.  L.  102,  {  136. 
R.  1893,  417,  {  345. 
R.  1898,  438,  {  2. 
R.  L.  196,  §  39. 
R.  L.  160,  {  68. 
R.  L.  HI,  {  234. 
R.  L.  3,  {  8. 
R.  1894,  498,  {  30. 
R.  L.  57,  {{  55-59. 
R.  L.  58,  {  14. 
R.  L.  91,  {  101. 
R.  1894,  508,  {  80. 
R.  L.   165,   {  6;    S.  in  part, 

1893,  153. 
R.  L.  160,  {  68. 
R.  L.  165,  {  34. 
S.  1895,  90. 
R.  L.  160,  {  68. 
R.  L.  4,  {  1. 
Acted  on. 
R.  L.  92,  {  11. 
R.  1900,  386,  {  3. 
Acted  on. 
S.  1895,  246. 
R.  L.  165,  {  74. 
R.  L.  13,  {{  54,  57. 
R.  L.  Ill,  {{  1,  198. 
R.  1893,  417,  {  345. 
R.  L.  162,  {  5. 
R.  L.  135,  {  9. 
R.  L.  22,   {  13;  S.  in  part, 

1900,  327. 
R.  L.  210,  {  1. 
R.  1893,  417,  {  345. 
R.  L.  156,  {  17. 
R.  L.  108,  {  5. 
R.  L.  14,  {{  32-35,  56. 
R.  L.  165,  {  85. 
R.  L.  208,  {  48. 
R.  L.  89,  {  11. 
R.  L.  10,  {  27. 
S.  1898,  459. 
R.  L.  21,  {  3. 
R.  L.  53,  {  10. 
R.  L.  167,  §§  26, 27 ;  S.  in  part, 

1893,  396,  §  17. 
R.  L.  24,  §  20. 
S.  1895,  373. 
R.  L.  161,  §  43. 
R.  L.  78,  §{  24,  25. 
R.  L.  26,  {  18. 
R.  L.  214,  {  31. 
R.  1899,  425,  §  3. 
Acted  on. 
R.  L.  HI,  §  144. 
R.L.  32,  {§  74-79,  except 
S.  1894,  375. 
R.  L.  27,  {  7. 
R.  L.  124,  {  16. 
R.  1896,  279,  {  3. 
R.  L.  165,  §  35. 
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1892,  c 

.190.     . 

.     .    R.  1893,  417,  }  345. 

n 

191.     . 

.    .    R.  L.  197,  §  6. 

u 

192.     . 

.     .    R.  t.  112,  {  21. 

(« 

195.     . 

.  .  R.  1893,  306,  }  8;  1894,  491, 
§59. 

tt 

198. 

.    .    R.  L.  109,  {  9. 

« 

200.     . 

.    .    R.  L.  204,  }}  6,  20. 

n 

201. 

.    .    S.  1895,  104. 

it 

202. 

.    .    R.  L.  162,  {  62. 

It 

206. 

.    .    R.  L.  96,  }  9. 

tt 

209. 

.    .     R.  L.  177,  {  24. 

tt 

210.    . 

.    .    R.  1894,  508,  §  80. 

tt 

224. 

.     .    R.  1893,  417,  }  345. 

It 

228. 

.    .    R.  L.  Ill,  §  27. 

tt 

229. 

.     .    R.  1895,  286,  }  3. 

tt 

230. 

.    .    R.  L.  164,  §  29.  • 

tt 

231. 

.    .    .     R.  L.  203,  §  9. 

tt 

233. 

.     .    R.L.7,  §13. 

tt 

234. 

.    .    R.  L.  91,  §  137. 

tt 

238. 

.    .    S.  1893,  367,  §  11. 

tt 

242. 

.    .    R.  L.217,  §82. 

tt 

243. 

.    .    S.  1896,  375. 

tt 

.245,  §] 

L    .    .    R.  L.  49,  §§  6,  22. 

tt 

245,  §§ 

2-^    .    R.  L.  49,  §§  8-12. 

tt 

245,  §e 

»    .    .    R.  L.  27,  §  11. 

tt 

245,}; 

r    .    .    R.  L.27,  §18. 

tt 

245,  }  J 

J    .     .    S.  1895,  127. 

tt 

245,  §{ 

)    .    .    R.  L.27,  §22;  49,  §  27. 

tt 

248. 

.     .    .    R.  1894,  317,  §  53. 

tt 

249. 

.    .    .    R.  L.  108,  §  3. 

tt 

252. 

.    .    .    R.  L.91,  §64. 

tt 

263. 

.    .    .    R.L.22,§21. 

tt 

254. 

.    .    .    R.L.  112,  §91. 

tt 

255. 

.    .    .    S.  1900,233. 

tt 

256. 

.    .    .    R.  L.  127,  §  5. 

tt 

259. 

.    .    .    R.  L.  34,  §§  4-6,  23,  29. 

tt 

260,}] 

L    .    .    S.  1893, 359. 

tt 

260,  §5 

I    .    .    S.  1900,  446. 

tt 

262,  §] 

L    .    .    R.  L.  5,  §§  1,  2. 

tt 

262,  }  5 

I  .  .  R.  L.  5.  §10;  S.  in  part,  1894, 
393,  §  7. 

tt 

263. 

.    .    .    R.  L.121,  §31. 

tt 

266. 

.    .    .    R.  L.  193,  §  13. 

tt 

267. 

.    .    .    R.  L.  225,  §  15. 

tt 

268. 

.    .    .    R.  L.  160,  §  42. 

tt 

270. 

.    .    .    R.  L.  25,  §  52. 

tt 

271. 

.    .    .    S.  1896,  526. 

tt 

274. 

.    .    .    R.L.  121,  §26. 

tt 

276. 

.    .    .    R.  L.  Ill,  §  148. 

tt 

276. 

.    .    .    R.  1897,  266,  §  4. 

tt 

279. 

.    .    .    R.  1893,  417,  §  345. 

tt 

280. 

.     .     .     R.  1899,  462,  §  4. 

tt 

286. 

.    .    R.L.24,  §7. 

tt 

287. 

.    .    .    R.  1893,  86,  §  4. 

tt 

289. 

.    .    .    R.  L.  134,  §14. 

tt 

290. 

.    .    R.  L.  108,  §37;  222,  §  8. 

tt 

291. 

.    .    S.  1894,  279,  §  9. 

tt 

295. 

.    .    S.  1898,  330. 

tt 

296. 

.    .    .    R.  1894,  608,  §  80. 

tt 

298. 

.    .    .    R.  L.  20,  §  14. 

tt 

300. 

.    .    R.  L.  151,  §  33. 

tt 

302. 

.    .    R.  L.  220,  §  29. 

tt 

303. 

.    .    S.  1893,  447. 

tt 

305. 

.    .     R.  1897,  444,  §  31. 

tt 

312. 

.    .    R.  L.  Ill,  §  162. 

tt 

313,  « 

1,  3   .    T. 

tt 

313,  §  S 

I    .    .    R.  L.  225.  §  23. 

tt 

316. 

.    .    R.  1893,  417,  §  345. 

tt 

318,  §§ 

1-15  .  R.  L.  83,  §§  1-13;  S.  in  part, 
1897,  395,  §  3;  1898,  433, 
§24. 

tt 

318,  §  ] 

6  .    .    Acted  on. 

n 

319. 

.    .    R.  L.  7,  §  13. 

H 

327.    . 

.    .    R.  L.  116,  §  31. 

1892,  c.  328  . 

"  330. 

"  331. 

"  332. 

"  333 . 

"  333,  §  3 

"  337. 

"  338 . 

«  348. 

"  351  . 

"  352 . 

"  354. 

"  367 . 

"  359 . 

"  361. 

"  366. 

"  368. 

"  370 . 

"  370,  §  2 

"  372 . 

"  377 . 

*♦  378 . 

"  379 . 

"  380. 

"  382. 


390. 
391. 
399. 
403. 
405. 
406. 
407. 
408. 
409. 
410. 
411  . 
413. 
415. 
416. 
422. 
423. 

425,  §1 

426,  §2 
425,  §3 
425,  §4 


"  428. 

"  430. 

"  431  . 

"  432. 

"  435. 

tt  440  ^ 

1893,  c    23. 
39. 


41. 
47. 
54. 


60. 

61. 

62. 

65. 

70. 

75. 

78. 

79. 

80. 

82. 
6,§§ 
6,§ 


86,  §§  1,  2 


R.  1900,  386,  §  3. 

8.  &R.  1894,437;  508,  §80. 

R.  L.  65,  §  17. 

R.  1893,  417,  §  345. 

R.  L.  36,  §§  1-4,  except 

S.  1898,  67. 

R.  1894,  377,  §  4. 

T. 

R.  L.  166,  §  14. 

R.  1893,  417,  §  345. 

R.  1894,  508,  §  80. 

R.  L.  20,  §  14. 

R.  1894,  508,  §  80. 

R.  L.  163,  §  176. 

R.  L.  217,  §  49. 

8.  1893,  367. 

R.  1893,  417,  §  345. 

R.  L.  13,  ^§  7-11,  except 

T. 

8.  1893,  434. 

Unconstitational.      See    160 

Masfi.  102. 
R.  L.  108,  §§  29,  30. 
R.  L.  15,  §  15. 
R.  L.  165,  §  67. 
R.  L.  106,  §  6. 
R.  L.  214,  §§  25,  26. 
Unconstitntional.      See    160 

Mass.  62. 
R.  L.  62,  §  6. 
R.  L.  157,  §  24. 
R.  L.  20,  §  14. 
R.  1893,  183,  §  2. 
R.  1893,  417,  §  345. 
R.  1893,  417,  §  346. 
R.  L.  87,  §  126. 
R.  L.  161,  §  9. 
8.  1895,  419,  §§  7,  8. 
R.  1894,  508,  §  80. 
8.  1898,  545. 
R.  L.  108,  §§  11,  12. 
R.  L.  48,  §§  28,  80,  90,  94. 
R.  1893,  417,  §  345. 
R.  L.  9,  §  15. 
R.  L.  226,  §  14. 
R.  L.  87,  §  20.    T.  in  part. 
R.  L.  87,  §§  16,  20,  28,  30,  76. 
T. 
R.  L.  87,  §§23,27,56,76;  T. 

in  part;  8.  in  part,   1898, 

433,  §28. 
R.  L.  102,  §§  37,  52-^7. 
R.  L.  21,  §  43. 
R.  1893,  417,  §  345. 
R.  1894,  491,  §  59. 
8.  1898,  474,  §  19. 
R.  L.  159,  §  11. 
R.  L.  27,  §  6. 
R.  1893,  417,  §  345. 
R.  1895,  434,  §  5. 
8.  1894,  367,  §  9. 
8.  1894,  622,  §  51. 
R.  L.  91,  §  65. 
R.  1893,  423,  §  1. 
R.  L.  169,  §  23. 
T. 

R.  L.  48,  §  72. 
8.  1894,  393,  §  7. 
R.  L.  28,  §  11. 
8.  1899,  330,  §  4. 
R.  L.  76,  §  133. 
R.  L.  91,  §  69. 
R.  L.  48,  §  92. 
R.  L.  10,  §§  24,  26. 
T. 
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1893,  c  87.  . 

.  .  R.  1893,  417,  §  345. 

1893,  c 

.271. 

R.  L.  210,  {}  8,  10. 

(< 

95.  . 

.  .  S.  1896,  502. 

« 

272. 

R.  L.  41,  }  4. 

(« 

99.  . 

.  .  R.  L.  196,  §{  45,  46. 

(( 

273. 

R.  L.  20,  §  14. 

(< 

100.  . 

.  .  T. 

«< 

274. 

R.  L.  122,  }  6. 

(t 

103.  . 

.  .  S.  1897,  351. 

<< 

275. 

R.  L.  20,  }  15. 

« 

105.  . 

.  .  R.  L.  91,  $}  4,  125. 

(< 

276. 

R.  L.  20,  §  14. 

«« 

106.  . 

.  .  R.  L.  75,  §  106;  S.  in  part, 
1897,  428,  {  2. 

a 

279. 

R.  L.  79,  }  18;  8.  in  part, 
1897,  441. 

« 

108.  . 

.  .  R.  1894,  393,  }  15. 

tt 

280. 

R.  L.  152,  {  18. 

tt 

111.  . 

.  R.  1894,  481,  {  63. 

u 

283. 

8.  1894,  546. 

<« 

112.  . 

.  .  S.  1896,  402. 

it 

285. 

R.  L.  189,  }  3. 

« 

114,  }  1 

.  R.  L.  116,  {  4. 

(« 

287. 

R.  1896,  248,  }  2. 

« 

114,  }  2 

.  T. 

(( 

288. 

R.  L.  20,  }  14. 

(( 

117.  • 

.  S.  1894,  622,  }  61. 

(< 

291. 

R.  L.  20,  {  14. 

« 

118.  . 

.  R.L.  139,  }8;  146,  ^40;  U7, 

(( 

292. 

R.  L.  102,  §  22. 

$14;  163,  {63. 

(« 

298. 

8.  1898,  572. 

C( 

124.  . 

.  R.  L.  45,  §  5. 

tt 

300. 

R.  L.  28,  }{  3-6,  except 

<( 

130.  . 

.  R.  L.  89,  }  4- 

tt 

300,  §€ 

R.  1893,  416. 

(( 

131.  . 

.  R.  L.  Ill,  {  86. 

tt 

302. 

R.  L.  75,  §§  51,  52. 

(< 

138.  . 

.  R.  L.  7,  }  13. 

tt 

303.  . 

R.  1895.  311,  {  3. 

« 

142.  . 

.  R.  L.  HI,  }  181. 

tt 

304. 

R.  1893,  417,  i  346. 

« 

144.  . 

.  R.  L.  18,  }  6. 

It 

306. 

R.  1894,  491,  }  59. 

(< 

146.  . 

.  R.  1893,  417,  }  345. 

It 

307. 

R.  1893,  417,  §  345. 

i« 

148.  . 

.  8.  1896,  443,  §  6. 

tt 

308. 

R.  1893,  417,  §  345. 

<« 

149.  . 

.  S.  1898,  363. 

tt 

311. 

T. 

<( 

151.  . 

.  R.  L.  164.  }}  17,  27,  28. 

tt 

312. 

R.  L.  49,  §  36. 

i« 

153.  . 

.  R.  L.  165,  }  35. 

tt 

315. 

R.  1894.  472,  }  3. 

(( 

156.  . 

.  R.  L.  21,  §  3. 

tt 

321. 

8.  1894,  367,  §}  10,  17. 

a 

173.  . 

.  R.L.  198,  }26. 

tt 

324. 

R.  L.  7,  §  4. 

(< 

174.  .  . 

.  R.  1894,  317,  }  53. 

tt 

327. 

T. 

« 

177.  .  . 

.  R.  1893,  417,  §  345. 

tt 

331. 

R.  L.  28,  }  22. 

« 

183.  .  . 

.  S.  1900,  230. 

tt 

333. 

R.  L.  223,  }}  23,  29. 

« 

186.  .  . 

.  S.  1900,  220. 

tt 

340. 

R.  L.  182,  §§  1-5. 

(« 

189.  .  , 

.  R.  1894,  205,  }  2. 

tt 

343. 

R.  L.  162,  §  62. 

{< 

190.  . 

.  R.  L.  165,  }  35. 

tt 

344. 

R.  L.  164,  }  29. 

<{ 

191.  .  . 

.  T. 

tt 

345. 

R.  L.  7,  i  17. 

(t 

193.  .  , 

.  S.  1893,  367,  §  13. 

tt 

348. 

R.  L.  162,  §  62. 

« 

194.  . 

.  S.  1893,  280. 

«« 

349. 

R.  1893,  417,  }  345. 

«< 

197.  . 

.  R.  L.  81,  }}  5,  6. 

tt 

350. 

R.  L.  160,  }  2. 

<i 

199.  .  . 

.  R.  1894,  481,  i  63. 

tt 

351. 

R.  1893,  117,  §  345. 

(< 

200,  §i  l-A 

J  .  S.  1898,  466,  §§  1-3. 

tt 

352. 

R.  L.  12,  }}  10-12. 

(t 

200,  H 

.  S.  1894,  58. 

tt 

353. 

R.  1895,  389,  §  5. 

i< 

201.  .  . 

.  R.  1897,  110,  }  2. 

tt 

355. 

R.  L.  208,  M  76,  77. 

<« 

205.  .  , 

.  R.  L.  91,  §}  114,  119.  T.  in 

tt 

358. 

R.  L.  10,  {  10. 

part 

tt 

359. 

8.  1894,  499. 

(( 

208,  H  • 

.  S.  1900,  166. 

tt 

366. 

R.  L.  157,  }  10. 

(« 

208,  §2 

.  R.  L.  42,  §  14. 

tt 

367. 

R.  L.  16,  except 

it 

209.  .  . 

.  R.  1893,  417,  i  345. 

tt 

367,  }§  11, 63, 

<( 

210.  .  , 

.  R.  L.  Ill,  §§  246-248. 

64,  69,  70, 

t< 

217.  .  . 

.  R.  L.  83,  }  20;  S.  in  part, 

80,129,136, 

8.  1897,  448,  }§  1,  7,  8,  10-14. 

1898,  433,  }  24. 

It 

367,  }  13  .  . 

R.L.  16,  {14;  8.  in  part,  1895, 

<< 

223.  . 

.  S.  1894,  393,  §  7. 

466,  §2, 

<( 

224.  . 

.  R.  L.  6,  §  68. 

tt 

367,  }  23  .  . 

8.  1897,  391. 

<« 

225,  §§  1, 

2  .  R.  L.  28,  }§  19,  20. 

tt 

367,  {  25  .  . 

R.L.  16,  }}26,  31;  8.  in  part. 

(1 

225,  §3 

.  R.  L.  27,  }  U ;  28,  §  21. 

1894,236;  1900,  188,  {3. 

(( 

226,  }1 

.  R.  L.  125,  {  4- 

tt 

367,  }  26  .  . 

8.  1900,  188,  }  1. 

(< 

226,  §2 

.  R.  1894,  542,  §  2. 

tt 

367,  }  29  .  . 

8.  1896.  182. 

if 

227.  .  . 

.  R.  1896,  397,  }  24. 

tt 

367,  {  33  .  . 

R.  L.  16,  §  35 ;  8.  in  part,  1895, 

<( 

230.  .  . 

.  R.  1894>  317,  }  53. 

465,  §3;  1897,448,  }  3. 

i( 

231.  . 

.  8.  1893,  367,  }  13. 

tt 

367,  }  63  .  . 

R.  1899,  381,  }  12. 

«< 

237.  . 

.  R.  1898,  356,  j  2. 

tt 

367,  {  64  .  . 

R.  L.  16,  §§  65,66;  R.  in  part, 

« 

238.  . 

.  R.  L.  20,  {  20. 

1900,  188,  }  6. 

(( 

•241.  . 

.  .  R.  L.  13,  }  26. 

tt 

367,  }  66  .  . 

8.  1896,  426. 

(( 

246.  . 

.  R.  1894,  508,  }  80. 

tt 

367,  {  107,  . 

8.  1898,  348,  §  1. 

(« 

247.  . 

.  8.  1893,  445. 

tt 

367,  a   124, 

(( 

232.  . 

.  S.  1900,  397. 

125  ..  . 

8.  1895,  465,  {{  6,  7. 

it 

253.  . 

.  .  R.  L.  19,  §  10. 

tt 

367,  §  127  . 

R.  L.16,  }}136,  150;  R.  &  8. 

(1 

254.  . 

.  .  R.  1894,  317,  {  53. 

in  part,  1896,  348,  }  2;  1898, 

« 

256.  . 

.  R.  L.  87,  {  26. 

348,  §  3. 

(I 

257.  . 

.  .  R.  L.  18,  {  18. 

tt 

367,  §  128  . 

R.  L.  16,  }  151 ;  8.  in  part, 

(( 

262.  . 

.  .  R.  L.  212,  §  45. 

1895,466,  §8;  1898,  183. 

«( 

263.  . 

.  .  R.1897,437,  §8;  444,  }31. 

tt 

367,  }  133  . 

8.  1893,  439. 

ti 

266.  . 

.  .  R.  L.  26§19- 

tt 

370.  ..  . 

R.  1897,  260,  §  3. 

" 

270.  . 

.  R.  L.  21,  §§  42,;48. 

tt 

371. 

.  . 

R.  L.  160,  §  68. 
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3,c 

.372.    .    . 

, 

R.  L.  162,  §  30.    T.  in  part. 

1893,  c 

.  423,  §  41 

.    .    T.     Provisions   as  to  fines. 

(< 

376.    ..    . 

li.  1893,  417,  §  345. 

etc.,  omitted  with  P.  S.  27, 

it 

379.    ..    . 

R.  L.  164,  §  2. 

§130. 

ti 

380.    ..    . 

S.  1897,  274. 

tt 

424.     . 

.    R.  L.  HI,  §  158;    Special  in 

«< 

385.    .    .    . 

R.  L.  204,  §  24. 

part. 

«« 

386.    .    .    . 

R.  1894,  508,  §  80. 

tt 

426.    . 

.    R.  L.  223,  §§  11,  12. 

n 

387.    ..    . 

R.  1894,  481,  §  63. 

tt 

428.    . 

.    R.  L.  222,  §  9. 

tt 

394.    .    .    . 

R.  L.  157,  §§  16,  17. 

tt 

431.    . 

.    .    R.  L.  164,  §  29. 

<( 

395.    ..    . 

T. 

It 

432.    . 

.    R.  L.  6,  §  6;  S.  in  part,  1896, 

tt 

396,  }  1    .    . 

S.  1897,  245. 

276. 

It 

396,  §-2    .    . 

R.  L.  160,  §  7. 

It 

434.    . 

.    S.  1894,  522,  §  73. 

tt 

396,  }{  3-7    . 

R.  L.  160,  §§  10-13,  15. 

tt 

436.    . 

.    R.  1895,  461,  §  2. 

tt 

396,  §8    .    . 

R.  L.  160,  §§11,  14,40;  S.  in 

tt 

438.    . 

.    R.  1894,  393,  §  15. 

part,  1900,  281. 

tt 

439.    . 

.    R.  L.  16,  §  166. 

tt 

396,  §  9    .    . 

R.  L.  160,  §  49. 

tt 

440.    . 

.    R.  L.  72,  §§  15-18. 

tt 

396,  }§  10-12, 

R.L.  160,  §§16-19;  197,  §  10. 

tt 

443.    . 

.    .    R.  &  S.  1894,  285;  1895,  462, 

tt 

396,  §§  13, 17, 

S.  1894,  398. 

§7. 

tt 

396,  {}  14-16, 

R.  L.  160,  §§  21-23. 

tt 

445.     . 

.    R.  L.  12,  §§  56,  57. 

tt 

396,  }  18  •    . 

R.  L.  170,  §  9. 

tt 

447.    . 

.    R.  L.  212,  §  39. 

tt 

396,  }  19  .    . 

R.  L.  173,  §§  11,  55. 

tt 

452.    . 

.    S.  1894,  68. 

tt 

396,  }  20  .    . 

R.  L.  173,  §  72. 

tt 

453.    . 

.    .    R.  L.  222,  §  1. 

tt 

396,  §  21  .     . 

Acted  on. 

tt 

454.     . 

.    .    R.  L.  34,  except 

tt 

396,  {  22  .    . 

R.  L.  167,  §  29. 

tt 

454,  §  5 

.    .    S.  in  part,  1894,  638. 

tt 

396,  ;  23  .    . 

R.  L.  173,  §§  20,  125,  126,  128. 

tt 

454,  §6 

.    Redundant. 

tt 

396,  }}  24-29, 

R.  L.  173,  §§  97,  98,  100,  101. 

it 

454,  §§  7, 

9  .    S.  1894,432;  182. 

tt 

396,  {§30,31, 

R.  L.  157,  §22;   173,  §§  102, 

tt 

455.     . 

.    S.  1894,  370. 

104. 

tt 

456.     . 

.    .    S.  1894,  477,  §  2. 

tt 

396,  {  32  .    . 

R.  L.  173,  §  23. 

tt 

467.    . 

.    R.  1897,  306,  §  2. 

tt 

396,  §  33  .    . 

R.  L.  193,  §§14,  15,16;  R.  in 

tt 

460,  §1 

.    S.  1899,  143. 

part,  1895,  234,  §  27. 

tt 

460,  §2 

.    .    R.  L.  75,  §  139. 

tt 

396,  }  34  .    . 

R.L.  160,  §24;  218,  §  46. 

tt 

461.    . 

.    .    R.  L.  151,  §§  31,  35. 

tt 

396,  §§35-38, 

R.  L.  160,  §§  25-28. 

it 

462.    . 

.    R.  L.  48,  *  103. 

tt 

396,  §  39  .    . 

R.  1897,  180. 

tt 

465.     . 

.    R.  1898,378,  §6;  648,  §418. 

tt 

396,  §§  40-42, 

R.  L.  160,  §§  31-34. 

tt 

466.     . 

.    R.  L.  207,  §§  22,  23. 

tt 

396,  §  43  .    . 

R.  L.  160,  §35;  166,  §  2. 

tt 

469,  §1 

.    .    R.  L.  164,  §  27;   S.  in  part. 

tt 

396,  §§  44-46, 

R.  L.  160,  §§  36-38. 

1894,362;    1898,  280;    1900, 

tt 

396,  §§47-53, 

R.  L.  219,  §§  22-24,  27-^0. 

328;  347;  408. 

tt 

396,  §§  54^56, 

R.  L.  160,  §§  39,  42,  44. 

tt 

469,  §2 

.    R.  L.  164,  §  15;  204,  §§  30, 

tt 

396,  §§57,  58, 

R.  L.  166,  §§  1,  6. 

33-37. 

tt 

396,  §  69  .    . 

R.  L.  160,  §  46. 

tt 

469,  §3 

.    .    R.  L.  164,  §  16. 

tt 

396,  §§60,61, 

R.  L.  160,  §§  8,  9. 

tt 

470.    . 

.    .    R.  L.  96,  §§4-6;  202,  §30. 

tt 

396,  §  62  .    . 

R.  L.  160,  §  63. 

tt 

472.    . 

.    .    R.  1896,  397,  §  24. 

tt 

3^,  §§  63-66, 

R.  L.  160,  §§  45,  47,  48. 

tt 

476,  §  1 

.    .    S.  &  R.  1898,  528;  1900,  474, 

tt 

396,  §§66,67, 

R.  L.  160,  §§  70,  71. 

§2. 

tt 

396,  §§68,69, 

T.  and  acted  on. 

tt 

476,  §§2-4    .    R.  L.  47,  §§  l-A, 

tt 

397.    ..    . 

R.  L.  110,  §  9. 

tt 

476,  §  5 

.    .    R.  L.  47,   §  3.    In  part  re- 

tt 

398.     . 

R.  1894,  205,  §  2. 

dundant. 

tt 

401.    . 

S.  1899,  417. 

tt 

476,    §§  6-9, 

tt 

403.    . 

R.  L.  208,  §  104;  S.  in  part, 

11,  13 

.    .    R.  1894,  497,  §  9. 

1899,  330,  §  5. 

tt 

476,  §§  10, 

12, 

tt 

404.    . 

R.  L.  165,  §§  80,  88. 

14     . 

.    .    R.  L.  47,  §§  14,  15,  20,  21. 

tt 

405,  §1 

R.  L.  163,  §  20. 

tt 

476,  §  16 

.    .    Superfluous. 

tt 

405,  §2 

S.   1894,  261;    R.    1895,   209, 

tt 

477.    . 

.    .    S.  1894,  455. 

§2. 

tt 

479. 

.    .    In  part,  R.  L.  160,  §  68. 

tt 

405,  §3 

R.  L.  163,  §  133. 

1894,  c 

.    16. 

.    S.  1898,  548,  §  331. 

tt 

405,  §4 

R.  1894,  30,  §  2. 

tt 

17. 

.    .    R.  L.25,  §80. 

tt 

405,  §5 

R.  L.  163,  §  4. 

tt 

19. 

.    S.  1894,  522,  §  15. 

tt 

406.     . 

R.  1894,  508,  §  80. 

tt 

27. 

.    R.  L.  208,  §  61. 

tt 

409.     . 

R.  L.  10,  §  10. 

tt 

30. 

.    R.  L.  163,  §  137. 

tt 

411.     . 

R.  L.  10,  §  21. 

tt 

41. 

.    R.  L.  Ill,  §  183. 

tt 

413.    ^ 

Special  and  T. 

tt 

58. 

.    S.  1898,  466,  §  4. 

tt 

414.     . 

R.  L.  212,  §  37. 

tt 

59. 

.    Acted  on. 

tt 

416.     . 

Acted  on. 

tt 

60. 

.    S.  1894,  367,  §  9. 

tt 

417.    . 

R.  1898,  548,  §  418. 

tt 

62. 

.    R.  1896,  279,  §  3. 

tt 

418.     .    , 

T. 

tt 

65.    . 

.    Mostly  special.     S.  in  part, 

tt 

419,  §1    . 

S.  1894,  181. 

1897,  422. 

tt 

419,  §§  2, 

3  ! 

R.  L.  102,  §§  15,  16. 

tt 

66. 

.    R.  L.  164,  §  33. 

tt 

422.    .    . 

R.  L.  162,  §  56. 

tt 

67. 

.    T. 

tt 

423.    .    . 

R.  L.  25,  §§  54-03,  except 

tt 

68. 

.    .    R.  L.  166,  §  88. 

tt 

423,  §1 

Acted  on. 

tt 

83,  §§  1, 

3  .    R.  L.  60,  §  7. 

tt 

423,  §5 

R.  L.  Ill,  §  54. 

tt 

83,  §2 

.    .    R.  L.  57,  §  76. 

tt 

423,  §  25  . 

S.  1894,  17. 

It 

97.    . 

.    R.  L.  92,  §  9. 

tt 

423,  §26  . 

R.  L.  25,  §  81 ;  S.  in  part,  1899, 

tt 

101.    . 

.    Special  and  mostly  T. 

330,  §1. 

tt 

102. 

.    .    T. 

L 
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1894,  c  103.    .    .    . 

8.  1894,  522,  }  22. 

1894,  c  228.    . 

.    .     R.  L.  165.  {  11. 

(( 

104.    ..    . 

R.  L.  184,  {  47. 

(< 

229.    . 

.    .    S.  1900,  279. 

ti 

105.    ..    . 

R.  L.  52,  }§  15,  16. 

*      a 

230.    . 

.    .    0.    See  Res.  1899,  c  58. 

(i 

Ill  ...    . 

Acted  on. 

it 

231.    . 

.    .    R.  1898,  496,  }  36. 

<« 

113.    ..    . 

R.  L.  91,  }  60. 

it 

235.    . 

.    R.  L.  102,  }  2;    S.  in  part, 

t( 

117.    ..    . 

R.  L.  208,  }  61. 

1894,  428,  }  4. 

(( 

118.    ..    . 

Acted  on. 

ti 

236,  }1 

.    .    R.  L.  16,  §}  23,  31. 

I* 

120.    ..    . 

S.  1894,  522,  }  73. 

ti 

236,  §2 

.    T. 

ti 

126.    ..    . 

R.  L.  36,  §  8. 

ti 

238.    . 

.    T. 

<« 

127.    ..    . 

R.  L.  7,  §  1. 

a 

245.    . 

.    R.  L.  6,  }  35. 

(( 

128.    ..    . 

R.  L.  146,  }  30. 

ti 

248.    . 

.    .    R.  1895,  242,  }  6. 

i« 

129.    ..    . 

R.  L.  100,  §  35. 

it 

249,  }1 

.    R.  L.  226,  }  82. 

<f 

130,  §}  1-3   . 

Acted  on. 

it 

249,  }  2 

.    R.  L.  226,  }}  106,  119. 

(1 

130,  §H»  6  . 

S.  1896,  162. 

it 

250.    . 

.    R.  L.  20,  }  14. 

«t 

132.    ..    . 

R.  1898,  548,  §  418. 

it 

251.    . 

.    R;  L.  85,   }  43;    S.   in  part. 

(( 

133  ...    . 

S.  1894,  522,  }{  29,  31,  80 

1895,  390,  }  6. 

it 

136.    ..    . 

R.  L.  165,  }  33. 

ti 

253.    . 

.    R.  L.  127,  }}  9,  18-22. 

(t 

137.    ..    . 

S.  1894,  522,  §i  20,  56. 

ti 

258.    . 

.    R.  L.  225,  }}  115,  130;  8.  in 

it 

139.    ..    . 

R.  L.  163,  §  132. 

part,  1898,  443,  }  1. 

u 

142.    ..    . 

R.  L.  160,  }  72. 

it 

259.     . 

.    R.  L.  164,  }  29. 

t( 

143.    ..    . 

Special. 

it 

260.    . 

.    R.  L.  225,  }  72. 

« 

144.    ..    . 

R.  L.  89,  {  1. 

ti 

261.    . 

.    R.  1895,  209,  §  2. 

(( 

145.    ..    . 

R.  L.  25,  HI  ;S.  in  part,  1897, 

it 

267.    . 

.     R.  L.  19,  §  38. 

299,}}  1,2;  1899,379, 

«1» 

it 

268.    . 

.    R.  1898,  548,  §  418. 

2. 

it 

270.    . 

.    R.  L.  217,  }52. 

it 
it 

146.  ..    . 

147.  ..    . 

R.  L.  27,  }  15. 
S.  1894,  522,  }  83. 

it 

271.    . 

.    R.  1895,  61,   }  6;    1898,  548, 
§418. 

ii 

151.    ..    . 

R.  L.  42,  }  21. 

it 

273.    . 

.    R.  L.  217,  }  53. 

*' 

163.    ..    . 

R.  L.  23,  §  18. 

a 

274.    . 

.    R.  L.  116,  §  35. 

(( 

160.    ..    . 

R.  L.  217,  }  54. 

ti 

275.    . 

.    R.  1898,  548,  §  418. 

a 

164.    ..    . 

R.  L.  163,  {}  1,  5,  6,  17. 

ii 

279.    . 

.    .    R.  1899,  372,  §  11. 

ti 

169.    ..    . 

R.  L.  157,  §  24. 

ii 

280,  }}  1, 

4  .     R.  L.  66,  §{  18,  23,  24,  26. 

a 

170.    ..    . 

S.  1900,  450  by  repeal  of 

P.  S. 

it 

280,  §5 

.    R.  L.  89,  §  13. 

124,  }§  1,  3. 

« 

280,  §6 

.    .    8.  1896,  377,  §  1. 

it 

173,  §1    .    . 

R.  1896,  220. 

(( 

281.     . 

.    R.  L.  108,  §  1. 

it 

173,  }  2    .    . 

R.  L.  160,  }  70. 

(« 

283,  }1 

.    .    R.  L.  157,  §  25. 

ti 

174.    ..    . 

S.  1895,  332. 

it 

283,  §2 

.    .    R.  L.  158,  §  3. 

it 

175.    ..    . 

R.  L.  48,  }  109. 

it 

285.    . 

.    .     R.  1895,  462,  §  7. 

it 

176.    ..    . 

R.  L.  39,  }  3. 

it 

291.    . 

.    .    R.  1898,  548,  §  418. 

ti 

180.    ..    . 

R.  L.  102,  §}  26-29. 

it 

292.     . 

.    .    R.  L.  208,  §  66. 

4« 

181  ...     . 

R.  L.  102,  }  14. 

ti 

294.    . 

.    R.  L.  12,  §  42. 

it 

182.    ..     . 

R.  L.  27,  }  11 ;  34,  }  8. 

ii 

296.    . 

.    T. 

** 

183.    ..    . 

R.  L.  21,  }  48. 

it 

297.    . 

.    R.  L.  7,  §  13. 

(( 

184.    ..    . 

R.  1895,  308. 

it 

298.    . 

.    R.  L.  3,  §  30. 

ti 

188 

R.  1804,  498,  }  30.     - 

it 

299.    . 

.    R.  L.  68,  §  17. 

it 

189,  }§  1-4    . 

R.  L.  91,  }}  74-78. 

ii 

300.    . 

.     .    8.  1894,  522,  §  39. 

ii 

189,  §5    .    . 

Redundant. 

it 

301.    . 

.    R.  1899,  374,  §  9. 

(t 

195.    ..    . 

R.   L.  87,   §  35;  S.  in 

part. 

it 

303.    . 

.    .    R.  L.  160,  §  21. 

1898,  433. 

it 

304.    . 

.    .    R.  L.  12,  }  23,  cl.  2. 

it 

196.    ..    . 

S.  1898,  433,  §}  11,  12. 

it 

308.    . 

.    .    8.  1899,  313. 

it 

198,  }§  1-5    . 

R.  L.  62,  }§  1-6. 

it 

309,  }1 

.    .    R.  L.  102,  §  150. 

it 

198,  §6    .     . 

S.  1895,  28. 

it 

309,  }  2 

.    .    T. 

«* 

199.    ..    . 

R.  L.  164,  }  14. 

ti 

312.    . 

.    .    8.  1896,  182. 

it 

200.    ..    . 

R.  1898,  548,  }  418. 

ti 

314.    . 

.    .    R.  L.  6,  §  35. 

it 

203.    ..    . 

R.  L.  144,  }  1. 

it 

315.    . 

.    .    R.  1895,  202,  §  3. 

it 

204.    ..     . 

R.L.  156,  }18;  157,  §8; 

219, 

ti 

316.    . 

.     .     R.  L.  68,  §  16. 

§35. 

it 

317.    . 

.    R.  L.  113,  except 

ti 

205.    ..    . 

R.  1900,  370,  }  6. 

ii 

317,  }  2 

.    R.  L.  113,  }  2;    8.  in  part. 

ti 

206.     ..    . 

R.  1897,  444,  }  31. 

1897,  362. 

ti 

207.    ..    . 

R.  L.  12,  }  84. 

it 

317,  }  21 

.    .    R.  L.  8,  §  4;  113,  §  26;  118, 

it 

209.    .    .    . 

S.  &  R.  1894,  508,  §}  5 

58; 

§34. 

1898,  548,  §  418. 

it 

317,  }  21, 

cl. 

<« 

211.    ..    . 

R.  L.  16,  }}  107,  109,  110. 

3  a,  b 

.    .    8.1898,184. 

fi 

214,  {1    .    . 

R.  L.  225,  }§  97,  106. 

it 

317,  }  26 

.    8.  1897,  109. 

(( 

214,  {2    .    . 

R.  L.  225,  }§  107,  108. 

" 

317,  §  28 

.    8.  1896,  231. 

(( 

214.  §  3    .    . 

R.  L.  225,  }}  110,  113. 

it 

317,  §  47 

.    8.  1896,  193. 

(« 

216.    ..    . 

R.  L.  Ill,  {§  149,  151-153 

, 

it 

317,  §  48 

.    8.  1898,  425,  §  6. 

(( 

218,  {{1-3    . 

R.  1894,  473,  {  2;    1898. 

548, 

it 

317,  }  54 

.    .    T. 

}418. 

it 

318.    . 

.    .    R.  L.  12,  §  63. 

it 

218,  H    .    . 

Acted  on. 

ti 

320,  }1 

.    .    8.  1898,  496,  §  1. 

ti 

220.    ..    . 

R.  L.  12,  §  5,  cl.  12. 

ti 

320,  }  2 

.    .    R.  L.  42,  §  35. 

it 

221.    ..    . 

R.  L.  27,  §  11. 

it 

321.    . 

.    .    R.  L.  160,  §  68. 

it 

224.    ..    . 

T.    See  note  to  c.  107  infra. 

it 

322.    . 

.    .    R.  L.  164,  §  29. 

225.    ..    . 

8.  1894,  522,  }  73. 

ti 

324.    . 

.    .     R.L.  49,  §85. 

Digitized  by  v 

Google 


xliv 


1894, 


STATUTES    ENACTED 

mNCE    THE    PUBLIC    STATUTES. 

c.  326,§}1,2 

,4,     R.  L.  Ill,  {{  75,  76. 

1894,  c  410,  $  2    .    . 

T. 

326,  }3 

.    T. 

(( 

412.    ..    . 

R.  L.  173,  §§    108,    110;   219, 

327.    . 

.    R.  L.  121,  §§  33,  34. 

' 

§35. 

328.    . 

.    S.  1894,  367,  }  8. 

415.     ..     . 

R.  L.  23,  §  18. 

329.     . 

.    R.  L.  39,  }{  13-16,  except 

422.     ..     . 

R.  L.  51,  §  20. 

329,  }4 

.     R.  L.  42,  §  28. 

424,  }  1     .     . 

S.  1895,  379. 

330.     . 

.    R.  L.  165,  {  88. 

424,  §{  2,  3  . 

R.  L.  165,  §{  85,  86. 

332.     . 

.    T. 

424,  }}  4-8    . 

R.  L.  166,  §§  80-82,  87,  88. 

333.     . 

.    S.  1895,  201. 

424,  }  9    .     . 

R.  L.  175,  §  68. 

334.     . 

.     R.  L.  107,  }  3. 

425.     ..     . 

R.  L.  56,  §  42. 

336.     . 

.     R.  L.  160,  §  68. 

427.    ..    . 

S.  1895,  201. 

337.    . 

.     R.  1894,  481,  {  63. 

428,  §1     .     . 

S.  1895,  379,  §  1. 

341.     . 

.     R.  1894,  481,  }  63. 

428,  §  2    .     . 

.  S.  1896,  396. 

342.     . 

.     R.  L.  114,  {}  14,  15. 

428,  {  3    .     . 

R.  L.  100,  §  5. 

343.     . 

.     R.  1896,  383,  }  6. 

428,  §  4    .     . 

R.  L.  100,  §§  10,  14,  42,  47; 

349.     . 

.     .     R.  L.  225,  §  10. 

102,  §  2. 

350.     . 

.     .     R.  L.  109,  §{  20,  21. 

428,  §  5    .     . 

R.  L.  100,  §  11. 

352.     . 

.     R.  L.  164,  §  27. 

428,  {{  6-10  . 

R.  L.  100,  §§  6-9. 

35;i.     . 

.     R.  1895,  4;i4,  {  5. 

429.     ..     . 

R.  L.  57,  §§  84,  88-90,  92. 

354.     . 

.    .    R.  L.  12,  §  76. 

431  ...     . 

R.   L.  160,  §§   18,  19,  22-29, 

365.     . 

.    .    R.  L.  75,  §  4. 

31-33,  36-^,  60-60;  167,  §§ 

356.    . 

.    R.  1897,  439,  J  14. 

2,   26;  173,   §§  64,  72,  128; 

357.     . 

.    .     R.  L.  173,  }  56. 

177,  §17;  197,  §10. 

359.     .    . 

.    Acted  on. 

(( 

432.     ..     . 

R.  L.  34,  §2;  S.  in  part,  1894, 

363.     . 

.    R.  L.  160,  §  68,  except  so  far 

448. 

as  special. 

it 

433.     .     .     . 

R.  L.  161,  §46;  212,  §  20. 

367.     . 

.    S.  1898,  474. 

tt 

435.     ..     . 

R.  1896,  397,  §  24. 

368.     . 

.     R.  L.  217,  }  95. 

{< 

436.     .     .     . 

R.  1898,  496,  §  36. 

370.    . 

.    R.  L.  223,  1  21. 

it 

437.    ..     . 

R.  18W,  508,  §  80.    By  repeal 

372.    . 

.     R.L.  217,  §83. 

of  1892,  330. 

373.     . 

.    R.  L.  160,  }  68. 

tt 

440,  }  1     .     . 

S.  1895,  262. 

374.    .    . 

.    S.  1897,  322. 

tt 

440,  §2    .     . 

R.  L.  225,  §  131. 

375.    . 

.    R.  L.  32,  }  75. 

tt 

442.     ..     . 

S.  1894,  522,  §  73. 

376.    . 

.    R.  L.  4,  i  11. 

it 

444.     .     .     . 

R.  L.  32,  §§  1-11,  except 

377.    . 

.    S.  1899,  345. 

tt 

444,  §§  2,  7  . 

S.  1896,303;  1898,160. 

378.    . 

.    R.  1899,  354,  {  6. 

it 

448.     ..     . 

R.  L.  34,  §  2. 

379.    . 

.     R.  L.  160,  §  68. 

tt 

450,  }}  1-3    . 

R.  L.  109,  }§  24,  27,  28. 

380.    . 

.     R.  L.  109,  {}  22,  23. 

'< 

450,  H    .     . 

T. 

381.    . 

.    R.  L.  126,  «  2,  7. 

tt 

451.     ..     . 

R.  L.  225,  §  51. 

382,  §  1 

.     R.  L.  104,  {{36,  50;  108, 

}8. 

it 

452.     ..     . 

R.  L.  109,  §§  24,  27,  28. 

382,  }  2 

.    .    R.  L.  104,  }  47;   S.  in 

part. 

it 

455.     .     .     . 

R.  L.  103,  §§1-11;  S.  in  part, 

1894,  481,  }{  26,  37,  38, 

52. 

1895,  453. 

382,  }  3 

.    S.  1894,  481,  §}  25,  26. 

" 

457,  «1^    . 

T. 

383.    .    , 

.     R.  L.  112,  {  70. 

tt 

457,  §§  5-7    . 

R.  L.  39,  §  11. 

384.    . 

.    R.  L.  170,  {  6. 

tt 

458,  §}  1,  2  . 

R.  L.  76,  §§  1,  2. 

385.    .    . 

.     R.  1895,  299,  §  8;  1898, 

548, 

tt 

458,  §  3    .     . 

T. 

{418- 

ft 

458,  §  4    •     • 

S.  1897,  196. 

388.    . 

.    S.  1896,  169. 

tt 

458,  §§  5-7    . 

R.  L.  76,  §§  4-6. 

389.    . 

.    R.  L.  51,  }22;  106,  }  75. 

it 

458,  §§  8,  9, 11 

,  R.  L.  76,  §§  3,  7,  9. 

393.    . 

.    As  amended,  R.  L.  9. 

it 

458,  §  10  .     . 

S.  1895,  412. 

394.    . 

.    R.  L.  3,  }  13. 

tt 

460.     .     .     . 

S.  1897,  412,  §  1. 

397.     . 

.    .    R.  L.  6,  {  14;  S.  in  part,  1899, 

tt 

461  ...    . 

R.  L.  212,  §§  72,  77. 

151. 

tt 

462,  }}  1-3    . 

R.  L.  109,  §§  24,  28,  27. 

398,  {  1 

.    R.  L.  160,  §20;  167,  }  2 

189, 

tt 

462,  §4    .     . 

T. 

{4. 

tt 

469.    ..    . 

R.   L.   70,    §  8;   HI,  §§  233, 

398,  §2 

.    R.   L.  167,  }  26;    177, 

{  17; 

241,  269. 

189,  §  6. 

ti 

470.    ..    . 

R.  L.  160,  §  68. 

399.    . 

.    R.  L.  102,  §i  115-118. 

tt 

471.    ..    . 

R.  1898,  496,  §  36. 

401,  }1 

.    R.  L.  151,  §  19. 

it 

472.     ..     . 

R.  L.  109,  §  30. 

401,  §2 

.    S.  1899,  197. 

tt 

473.    ..    . 

S.  1898,  548,  §  334. 

402,  }1 

.    R.  1897,  439,  §  14. 

ti 

476.    ..    . 

R.  L.  126,  §  11. 

402,  }  2 

.    R.  1897,  444,  §  31. 

ti 

477,  H    .    . 

0. 

406.    . 

.    R.  L.  173,  §i  10,  11. 

tt 

477,}  2    .    . 

R.  L.  223,  §  5. 

406,  }1 

.    .    R.  L.  217,  {  51. 

it 

479.    ..    . 

R.  L.  52,  §§8,  10,  except 

406,  {2 

.    R.  L.  204,  1  22. 

tt 

479,  §§h2  . 

S.  1898,  121;  1900,312. 

407.     . 

.    Special. 

it 

481,  «  1,  2  . 

R.  L.  108,  §§  1,  7,  8;  S.  in 

409,  }1 

.    R.  L.  151,  {  17. 

part,   1895,  396;  418,   §  8; 

409,  §2 

.    R.  L.  151,  §  29. 

1896,646,  §4;  1898,261. 

409,  §3 

.    R.  L.  151,  §  18. 

it 

481,  {  3    .     . 

R.  L.  105,  §  1. 

409,  |4 

.    R.  L.  151,  i  27. 

tt 

481,  {  4    .     . 

R.  L.  104,  §  10. 

409,  {6 

.    R.  L.  151,  §  31. 

it 

481,  M  6-7    . 

R.  L.  104,  §§  19-21. 

409,  §§  6, 

7  .    R.  L.  151,  M  21,  22. 

tt 

481,  f§  8-10  . 

R.  L.  106,  §  17. 

409,  }8    . 

.    R,  L.  151,  §  44. 

ti 

481,  §§  11-13, 

R.  L.  103,  §§  1-3. 

410,  §  1     . 

.    R.  L.  217,  §§  4-9. 

it 

481,  {}  14-17, 

S.  1899,  139,  §§  1-4. 
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1894,  c.  481,    }}    18, 
19,  21,  22  . 

"  481,  {  20  .    . 

"  481,  }  23  .    . 

"  481,  {  24  .    . 

"  481,  §  25  .    . 

"  481,  {  26  .    . 

"  481,  {§  27-30, 

"  481,  f§  31,  32, 

"  481,  {  33  .    . 

«*  481,  §  34  .    . 

"  481,  }  36  .    . 

««  481,  $  38  .    . 

"  481,  }{  37-39, 

««  481,  §  40  .    . 

"  481,  }  41  .    . 

"  481,  }{  42,  43, 

"  481,  }{  44-46, 

•*  481,  }{  47,  48, 

"  481,  §}  49,  50, 

"  481,  }}  51-64, 

**  481,  }  55  .    . 

«*  481,  {{  56,  57, 

«*  481,  i\  58,  59, 

"  481,  }§  60, 62, 

**  481,  {  61  .    . 

"  484.    ..    . 

"  489.    ..    . 

«*  490.    ..    . 

"  491,  §§  1-9, 
27,  29,  30, 
34^58    .    . 


R.  L.  104,  ^  8-10. 

S.  1899,  139,  i  5. 

R.  L.  104,  {  41. 

S.  1900,  335,  {  1. 

R.  L.  104,  M  22,  23. 

R.  L.  104,  §1  24,  48. 

R.  L.  104,  Y§  15-18. 

R.  L.  104,  \l  45,  46. 

R.  L.  104,  }  23. 

R.  L.  104,  }  26. 

R.  L.  108,  }  8. 

R.  L.  104,  §  51. 

R.  L.  104,  {{  47,  48,  50. 

R.  L.  104,  {  11. 

R.  L.  104,  I  43. 

R.  L.  104,  §i  27,  28. 

R.  L.  104.  {}  33,  34,  44. 

R.  L.  104,  \l  12,  13. 

R.  L.  104,  §§  5,  6. 

R.  L.  104,  §§  38-40. 

R.  L.  108,  {  8. 

R.  L.  108,  }}  6,  2, 

R.  L.  104,  §§  35,  38. 

R.  L.  104,  §§  52,  53. 

R.  L.  106,  }  17. 

R.  L.  14,  §  3. 

R.  L.  100,  }  1. 

R.  L.  12,  }  23,  cl.  5. 


R.  1895,  496,  {  15;  1899,408, 

491,  {§10-13,    R.  L.  66,  {§46-48;  S.  in  part, 
1899,  408,  §§  20,  28. 
R.  L.  217,  a  1,  4. 
R.  L.  56,  §§  49-^1. 
S.  1895,  496,  {§  3-8. 
R.  L.  75,  §  105. 


491, 
491, 
491, 
491, 
491, 
28, 
491, 
493 
496 
497, 
497, 
497, 
497, 
497, 


§U.  . 
§§  15, 16, 
§§  17-22, 
§23  .  . 
§§24-26, 
31-33  . 
§§69,60, 


§2 
§3 
§4 
§5 


497,  §6 
497,  §7 

497,  §8 

498.  . 
498,  §2 


600. 
501. 
602. 


503.  .    .    . 

504.  .    .    . 

505.  .  .  . 
606,  §  I    .    . 

506.  §  2  .  . 
608.  ..  . 
508,  §  1  .  . 
608,  §§  4,  6, 

58     .    .    . 

608,  §  10  .    . 

508,  §§  13, 14, 
16-25,  67, 
69, 70   .    . 

506,  §  16  .    . 


S.  1899,  408,  §  20. 

Acted  on  and  T. 

R.  L.  87,  §  49. 

R.  L.  163,  §  107. 

S.  1898,  476. 

S.  1896,345,  §3;  1897,  355,  §1. 

R.  L.  47,  §  9. 

S.  1897,  356,  §  2. 

R.  L.  47,  §  12;  R.  in  part, 

1897,  153,  §  14. 
R.  1900,  253,  §  3. 
R.  L.  47,  §  U. 
T. 

R.  1898,  496,  §  36,  except 
R.  L.  44,  §  2. 
R.  L.  106,  §§  71,  72,  74. 
S.  1898,  503,  §  2. 
Acted  on. 
R.  L.  Ill,  §  61.    Omitted  in 

part  as  covered  by  1894,  462. 
R.  1898,  499. 
R.  1895,  502,  §  1. 
R.  L.  216,  §§  4,  6. 
R.  L.  Ill,  §  278. 
T. 

R.  L.  106,  except 
S.  1895,  129. 

S.  1898,  548,  §§  5,  409,  410. 
S.  1900,  378. 


R.  1898,  494,  §  9. 
S.  1898^  494,  §  1. 


1894, 


1894, 
1895, 


c  508,  §  42  .    . 
508,  §§44, 45, 

47     . 
508,  §  49 
608,  §  62 
508,  §  77 

508,  §  79 
511.    . 
514,  §  1 
514,  §  2 
514,  §  3 

514,  §  4 

515.  . 
519.  . 
522.  . 
522,  §3 
522,  §5 
522,  §§  6,  24  . 
622,  §§  11,  75, 
522,  §  13  .  . 
522,  §  16  .  . 
522,  §§20,  93, 
622,  §  21  .  . 
522,  §  30  .  . 
522,  §§29, 31, 

80     .    .  . 

522,  §  32  .  . 

622,  §  34  .  . 

622,  §  39  .  . 

522,  §  42  .  . 
522,  §§44, 48, 

522,  §  56  .  . 

522,  §  60  .  . 

522,  §  61  .  . 

522,  §  64  .  . 

522,  §  76  .  . 

522,  §  78  .  . 

522,  §  83  .  . 
522,  §  84  .  . 
522,  §  92  .  ' . 
525.  ..  . 
527,  §1    .    . 

527,  §§  2,  3  . 

528.  ..  . 
532.    ..    . 

532,  §  6    .    . 

533.  .  .  . 
534  .... 
535, '§§1,2,  7', 

535,  §§3-6,8, 

536.  .  .  . 
637.    ..    . 


538. 
541. 
642. 
543. 
646. 
647. 
Res.  c  90 
c     2. 

10. 

11. 

27. 

28. 

34. 

46. 

54. 

55. 


S.  1900,  239. 

S.  1898,  150. 

S.  1898,  394. 

S.  &  R.  1898,  494,  §§  6,  9. 

Omitted.    See  note  to  c  106, 

§§  61,  62. 
T. 

R.  L.  75,  §§  38,  39. 
R.  L.  176,  §  18. 
R.  L.  176,  §  5. 
R.  L.  176,  §  9 ;  S.  in  part,  1897, 

515,  §  4. 
R.  L.  176,  §  39. 
R.  L.  75,  §§  134-137. 
R.  1896,  517,  §  8. 
R.  L.  118,  except 
S.  1897,  66. 
S.  1895,  81. 
S.  1897,  67. 
S.  1900,  363,  §§  1,  2. 
S.  1898,  63. 
S.  1897,  66. 
S.  1895,  59,  §§  1,  2. 
S.  1895,  271. 
R.  L.  110,  §  16,  in  part 

S.  1895,  474. 

S.  in  part,  1896,  253. 

Partly  in  R.  L.  8,  §  5. 

S.  1896,  126. 

R.  1895,  190,  §  2. 

S.  1897,  197. 

R.  1898,  178. 

S.  in  part,  1895,  59,  §§  3,  4; 
1896,  137. 

S.  1899,  364,  §  1. 

Partly  in  R.  L.  14,  §  27. 

S.  1896,  470. 

R.L.  126,  §4;  S.  in  part,  1896, 
270. 

S.  1898,  380,  §  2. 

S.  1898,  537,  §  2. 

S.  1896,  402. 

R.  L.  65,  §  6. 

R.  L.  164,  §  2. 

R.  1897,  3a3,  §  2. 

R.  L.  49,  §  5. 

Special,  except 

R.  L.  10,  §  20. 

R.  L.  34,  §§  1,  24. 

R.  L.  106,  §§  65,  67,  68. 

R.  L.  Ill,  §§  8,  9. 

S.  1897,  376. 

R.  L.  191,  §§  48-53. 

R.  L.  13,  §§  13,  49-51.  Pro- 
vision as  to  publication 
omitted.    See  R.  L.  13,  §  1. 

R.  L.  34,  §  10. 

R.  L.  126,  §§  15,  16. 

R.  L.  100,  §  89. 

T. 

S.  1898,  538. 

R.  L.  157,  §  26. 

R.  L.  41,  §  2. 

R.  1898,  548,  §  418. 

R.  L.  6,  §  35. 

R.  L.  10,  §  16. 

R.  1898,  648,  §  418. 

R.  L.  62,  §  6. 

R.  L.  6,  §  69. 

S.  1897,  64. 

R.  L.  9,  §  7. 

T.    See  R.  L.  92,  §  16. 
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5,c 

.    56.    . 

.    R.  L.  91,  }2;  92,  }19. 

1895, 

n 

57.    . 

.    Special. 

If 

ti 

59,  §1 

.    .    R.  L.  118,  }  20. 

(t 

«( 

59,  §2    , 

.    R.  L.  118,  §§  90, 93 ;  S.  in  part, 
1895,159;  1896,448. 

t( 

69,  §i  3, 

4  .    R.  L.  118,  §  60. 

tt 

n 

61.    . 

.    .    R.  1898,  548,  §  418. 

II 

n 

66.    . 

.    .    R.  L.  113,  {2. 

tt 

<< 

75.    . 

.    .    R.  L.  12,  §  83. 

It 

(« 

81.    . 

.    .    R.  L.  118,  f  5. 

tt 

it 

88,  §1 

.    .    R.  1897,  110,  }  2. 

it 

<t 

88,  }  2 

.     R.  L.  91,  }}  40,  42. 

tt 

<( 

89.     . 

•    .    R.  1895,  299,  {  8. 

tt 

(( 

93.    . 

.    .    R.  L.  9,  }  15. 

tt 

** 

94.    . 

.    Unconstitutional.    1  Op.  A.  G. 
319. 

tt 
It 

ti 

96.     . 

.    .    R.  L.9,  }7. 

tt 

n 

100.    . 

.    .    Acted  on. 

It 

l< 

103.    . 

.    .    R.  L.  Ill,  §  156. 

tt 

<( 

104.    . 

.    .    S.  1898,  474,  f  9. 

tt 

(( 

105.    . 

.    .     R.  L.  36,  §  49. 

tt 

(< 

106.    . 

.    .    R.  L.  66,  }{  1,  6. 

tt 

(< 

111.    . 

.    .    R.  L.  21,  {40. 

tt 

<( 

112.    . 

.    .    R.  L.  20,  }  14. 

It 

<( 

113.    . 

.    .    R.  L.  21,  {3. 

tt 

(( 

115.    . 

.    .    R.  L.  206,  §  6. 

it 

(« 

116.    . 

.    .    R.  L.159,  {36;  162,  {  26. 

n 

117.    . 

.    .    S.  1896,  236. 

(( 

<( 

118.     . 

.    .    Acted  on. 

tt 

(1 

120.    . 

.    .    R.  L.  176,  {  29. 

tt 

« 

125.    . 

.    .    R.  L.  160,  {  68. 

tt 

«« 

127.    . 

.    .    R.  L.49,  {28. 

tt 

(( 

129.    . 

.    .    R.  L.  106,  {  10. 

ti 

<( 

132.    . 

.    .    R.  L.  39,  {  4. 

it 

(< 

133.    . 

.    .    R.  L.  21,  {3. 

(( 

134.    . 

.    .    R.  L.  141,  {  22.    Omitted  in 
part. 

*i 

136.    . 

.    .    R.  L.  112,  {  48. 

<i 

(( 

140.    . 

.    .    R.  L.  146,  {  27. 

li 

« 

141.    . 

.    .    R.  L.  226,  {  9. 

II 

4( 

142.    . 

.    .    R.  L.  25,  {57;  26,  {2. 

(( 

143.     . 

.     .    R.  1897,  153,  {  14. 

tt 

(( 

144.    . 

.    .    R.  L.  106,  {{  66-68. 

tt 

<< 

146.    . 

.     .    R.  L.  2?2,  {  3. 

tt 

« 

153,  §  1 

.    .    R.L.  173,  {106;219,  {35. 

tt 

i< 

163,  f  2 

.    .    8.  1896,  451. 

tt 

it 

157.    . 

.    .    S.  1900,  280. 

tt 

it 

159.    . 

.    .    R.  L.  118,  {  90. 

<< 

162.    . 

.    .    R.  L.  212,  {  20. 

tt 

II 

164.    . 

.    .    R.  L.  8,  {  4;  113,  {  26,  cl.  2, 
f;  118;  {34,  cl.  2. 

tt 

11 

169.    . 

.    .    R.  L.  110,  {  85. 

tt 

n 

171.    . 

.    .    R.  L.  114,  {  30. 

tt 

<( 

172.    . 

.    .    R.  L.  114,  {  20. 

tt 

41 

173.    . 

.    .    R.  L.  Ill,  {  196. 

tt 

(1 

174.    . 

.    .    R.  L.  164,  {  29. 

tt 

(I 

175.    . 

.    .    R.  L.  21,  {  46. 

tt 

U 

176.    . 

.    R.  L.  160,  {  2.  Special  in  part, 
S.  in  part,  1898,  460. 

II 
11 

<( 

181.    . 

.    .    R.L.  42,  {49. 

It 

183,  }1 

.    S.  1897,  136. 

II 

«( 

183,  $2 

.    .    R.  L.  127,  {{  30,  31. 

11 

(( 

186.    . 

.    R.  L.  25,  {  22. 

II 

il 

190.    . 

.    .    R.  L.  118,  {  42. 

II 

l« 

193.    . 

.    .    R.  L.  10,  {{  11-13. 

II 

<( 

194.    . 

.    R.  L.  212,  {{  43,  44. 

II 

«< 

195.    . 

.    .    R.  L.  222,  {  3. 

11 

it 

196.    . 

.    R.  1898,  548,  {  418. 

II 

u 

199.    . 

.    R.  L.  91,  {  67. 

II 

«l 

201.    . 

.    S.  1898,  533,  {{  85,  146. 

11 

«( 

202.    .    . 

.    R.  1897,  148,  {  3. 

II 

«« 

207.    .    . 

.    R.  1898,  548,  {  418. 

II 

<< 

209.    .    . 

.     R.  L.  163,  {  129. 

II 

ti 

210.    .    . 

.    R.  L.  150,  {  2. 

II 

,  c.  212.  . 
213,  {  1 
213,  {{  2, 
214, 
215, 
216. 
217. 
218. 
220. 
224. 
227. 
228, 
234,  {1 
234,  {26 
237. 
238. 
240. 
242. 
243. 
244. 
245. 
246. 
250. 
251. 
252. 
253. 

256. 
269. 
260. 
262. 
263. 
271. 
273. 


275. 
276. 
277. 
281  . 
282,  {1 

282,  {2 
282,  {3 
284.  . 
286.  . 
286,  {1 
286,  {2 

288. 
290, 


293. 
295. 
296. 
299. 
300. 
307. 
308. 
310,  {  1 

310,  {  2 

311. 

313. 

316. 

318. 

322. 

323. 

330. 

332. 

337. 

338. 

340. 

347. 

348. 


R.  1898,  496,  {  36. 

S.  1896,  332. 

R.  L.  102,  {{  70,  71. 

R.  L.  89,  {  12. 

R.  L.  162,  {  58. 

R.  1893,  496,  {  36. 

R.  L.  26,  {  14. 

R.  L.  160,  {26;  220,  {  15. 

R.  1898,  548,  {  418. 

R.  L.  160,  {  54. 

R.  L.  25,  {23;  49,  {  13. 

R.  L.  122,  {{  20,  21. 

R.  L.  193,  {{  14-37,  except 

R.  L.  173,  {  39. 

R.  1898,  548,  {  418. 

R.  L.  9,  {  2. 

R.  1898,  548,  {  418. 

R.  1898,  548,  {  418. 

R.  L.  27,  {  16. 

R.  1898,  548,  {  418. 

R.  L.  160,  {  71. 

R.  L.  165,  {{  73,  76,  77. 

S.  1899,  336. 

R.  L.  165,  {{  6,  21,  35. 

S.  1897,  206. 

R.  1896,  469,  {  7;    1898,  548, 

{418. 
Acted  on. 

R.  L.  222,  {3;  226,  {16. 
R.  L.  160,  {  68. 
R.  1898,  548,  {  418. 
S.  1896,  515,  {  7. 
R.  L.  118,  {  21. 
R.  L.  225,   {{   101,  106,  107, 

110. 
R.  1898,  648,  {  418. 
R.  L.  6,  {  4. 
R.  L.  91,  {  66. 
R.  1898,  474,  {  24. 
R.  L.  91,  {{  104, 105,  108,  109, 

111. 
R.  L.  91,  {  105. 
R.  L.  91,  {  85. 
R.  L.  10,  {{  3,  4,  8,  10. 
R.  1898,  548,  {  418. 
R.  L.  87,  {  36. 
R.  L.  87,  {  36;  S.  in  part,  1898, 

433,  {  19. 
R.  L.  160,  {  22. 
R.  L.   107,   {  2;   S.  in  part, 

1899,  115. 
R.  L.  Ill,  {  270. 
R.  L.  32,  {{  62,  64. 
R.  L.  25,  {23;  26,  {2. 
R.  1898,  548,  {  418. 
R.  L.  14,  {  53. 
S.  1896,  108. 
Acted  on. 
R.  L.  83,   {  15;    S.  in   part, 

1898,  433,  {  23. 
S.  1898,  483. 

R.  L.  126,  {{  3,  4,  12,  13. 
R.  L.  Ill,  {{  8,  9,  10. 
R.  L.  112,  {{  71,  72. 
R.  L.  108,  {{  21-25. 
R.  L.  225,  {  43. 
R.  1898,  548,  {  418. 
R.  L.  121,  {  36. 
R.  L.  75,  {  9. 
R.  L.  100,  {{  17,  41. 
R.  L.  26,  {  17. 
S.  1898,  474,  {{  8,  19. 
T. 
R.  L.  69,  {{  7-14. 
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»,  c350.    .    .    . 

R.L.25,  }}47,49;  121,  {  26; 

1895, 

122,  i§  1,  3,  4. 

« 

351.    ..    . 

R.  L.  124,  §  2. 

(( 

355.    ..    . 

R.  1898,  548,  §  418. 

it 

356.    .    .    . 

R.  L.  Ill,  }{  92,  96.    Omitted 
in  part,  as  superfluous. 

a 

361.    ..    . 

R.  L.  79,  §i  3,  6. 

«< 

362.    .    .    . 

R.  L.  Ill,  §§  201-209. 

(* 

363.    ..    . 

T. 

<« 

364.     .     .    . 

R.  L.  164,  §  29. 

<( 

366.    .     .     . 

R.  L.  118,  }  71. 

(( 

368.    ..    . 

T. 

« 

369.    .    .    . 

S.  1897,  342. 

t< 

371.    ..    . 

Special. 

<4 

372.    ..    . 

R.  L.  165,  §  17. 

<« 

373.    ..    . 

S.  1896,  490,  §  1. 

« 

374.    ..    . 

R.  1898,  548,  {  418.    See  R.  L. 
25,  §  76. 

« 

375.    ..    . 

S.  1898,  196. 

« 

376.    ..    . 

R.  L.  19,  §  2. 

« 

378,  §1    .    . 

R.  L.  112,  i  47. 

(( 

378,  §2    .    . 

T. 

it 

379,  §1    .    . 

R.  L.  100,  }  3. 

ti 

379,  }  2    .    . 

T. 

it 

380.    .    .    . 

R.  L.  177,  }  17. 

<4 

383.    .    .     . 

R.  L.  225,  §  138. 

« 

385.    ..    . 

R.  L.  213,  §  5. 

t« 

387.    ..    . 

R.  L.  126,  }  10. 

(( 

388.    ..    . 

R.  L.  190,  }§  16,  16. 

(t 

390,  $}  1.  2  . 

R.  L.  86,  }  40. 

« 

390,  §3    .    . 

R,  L.  225,  §§  103-106. 

« 

390,  §4    .    . 

R.L.218,  §  16;  219,  }  17. 

(( 

390,  {§  5,  6  . 

R.  L.  85,  }}  41-44;  S.  in  part, 
1898,  433,  §§  23,  28. 

it 

390,  §7    .     . 

R.  L.  219,  §  16. 

tt 

392.    .    .    . 

R.  L.  6,  }  4. 

tt 

393.    ..    . 

S.  1895,  480. 

It 

394,  $J  1-5    . 

R.  L.  163,  §§  172-175. 

It 

394,  §{6^    . 

R.  L.  163,  }  118. 

tt 

396.    ..    . 

R.  L.  108,  {  1. 

tt 

398.    .     .     . 

R.  1898,  648,  §  418. 

tt 

400.    .    .     . 

R.  L.  75,  §  38. 

tt 

402.    ..     . 

R.  L.  5,  }  2. 

tt 

404.    .    .     . 

R.  L.  197,  {  28. 

tt 

406.    ..    . 

Special. 

tt 

410.    ..    . 

S.  1896,  342,  }}  1,  2. 

tt 

412.    ..     . 

R.  L.  76,  }  8. 

tt 

415,  §1    .     . 

S.  1898,  533,  {  136. 

tt 

415,  §2    .    . 

8.  1898,  533,  }  165. 

tt 

415,  §3    .     . 

S.  1898,  533,  }  86. 

tt 

415,}  4    .     . 

T. 

It 

418, «  1,3-5, 

R.  L.  105,  §§  2,  4,  5. 

it 

418,  }  2    .     . 

S.  1898,  167. 

tt 

418,  J  6    .    . 

R.  L.  108,  i  2. 

tt 

418,  §7    .    . 

R.  L.  105,  }  6. 

tt 

418,  }  8    .    . 

R.L.  105,  }  1;  108,  §}  1,5. 

tt 

419,  §1    .     . 

R.  L.  8,  }  4. 

tt 

419,  §2    .    . 

R.  L.  214,  }  27. 

tt 

419,  §§  3-^)    . 

R.  L.  214,  {}  20-22. 

tt 

419,  }  6    .    . 

R.  L.  214,  }  28. 

tt 

419,  §{  7,  8  . 

R.  L.  214,  i§  18,  19. 

tt 

419,  §  9    .     . 

R.  L.  214,  §i  6,  23,  24. 

tt 

419,  }  10  .    . 

R.  L.  101,  §  8. 

tt 

419,  i§  11, 12, 

R.  L.  99,  {§  1,  2. 

tt 

419,  {  13  .    • 

R.  L.  214,  §§  7-9,  11,  15-17. 

(t 

420.    ..    . 

R.  L.  121,  }  24. 

({ 

421.    ..     . 

Special. 

(( 

424.    ..    . 

R.  L.  7,  §  13. 

(( 

425.    ..    . 

R.  1896,  547,  §  9;    1898,  548, 
§418. 

(« 

426,  M  1,  2  . 

R.  L.  112,  {}  58,  59. 

tt 

426,  §3    .    . 

T. 

tt 

427.    ..    . 

R.  L.  151,  §  6. 

(( 

428,  §1     .    . 

Acted  on. 

2, 


,c428,  §2    . 

428.  }§  3,  4 

429.  . 

430.  . 
131.  . 
432.  . 
434,  §1 
434,  §2 

434,  §3 
434,  §4 
436. 
437. 
438. 
441  . 
444. 
446. 

452. 
453. 
456. 
457,  » 

4,5 
457,  }  3 
459. 
460. 
461. 

462,  §§1,2,  4, 
462,  §§  3,  5  . 
462,  §6 

462,  §7 

463,  §  1 
463,  §2 
466,  §1 
465,  §2 

465,  §3 

466,  §4 
465,  §5 

465,  §6 

466,  §7 
465,  §8 
469.    . 

471.  . 

472.  . 
474,  §§  1, 

474.  §  3 

475.  . 

476.  . 


6 


10, 


480.  . 

481.  . 

482.  . 

483.  §1 
483,  §2 
483,  §3 
483,  §§  4, 
483,  §5 
483,  §7 
483,  §§  8, 
483,  §9 
483,  §  11 
483,  §  12 
483,  §  13 
486.    . 

488.  . 

489.  . 
493,  §  1 


493,  §  2 
493,  §  3 
493,  §  4 
493,  §5 
496,  §§  1,  2, 
9-12.    .    . 


R.  L.  86,  §  1. 

R.  L.  86,  §§  1,  33,  36. 

R.  L.  87,  §  35. 

R.  L.  15,  §§  4,  9. 

R.  L.  222,  §  2. 

R.  L.  163,  §  60. 

R.  L.  98,  §  1. 

R.  L.98,  §§  2,  3;  S.  in  part, 

1900,440. 
R.  L.  102,  §  168. 
R.  L.  98,  §  5. 
T. 

R.  L.  178,  §  21. 
S.  1896,  334. 
R.  1897,  626,  §  4. 
R.  L.  49,  §  44. 
R.  L.  81,  §§  22-24;  S.  in  part, 

1898,  443,  §  1. 
S.  1898,  160. 
R.  L.  103,  §§  5,  7,  12. 
R.  L.  64,  §  3. 

R.  L.  160,  §§  65,  66. 

Acted  on. 

R.  L.  164,  §  29. 

R.  L.  127,  §  23. 

R.  L.  212,  §  89. 

S.  1899,  359,  §§  1-3. 

R.  L.  72,  §§  9,  12. 

S.  1899,  369,  §  6. 

T. 

R.  1899,  366,  §  2. 

R.  L.  9,  §  7. 

S.  1897,  448,  §  2. 

R.  L.  16,  §  14. 

R.  L.  16,  §  35. 

S.  1897,  448,  §  5. 

R.  L.  16,  §  116. 

S.  1900,  162. 

R.  L.  16,  §  148. 

R.  L.  16,  §  161. 

R.  L.  220,  §  3. 

S.  1896,  646. 

T. 

S.  1896,  447. 

R.  L.  118,  §  80. 

S.  1899,  299. 

R.    by   repeal  of   1894,  491, 

§§  1,  2. 
R.  L.  165,  §§  6,  35. 
R.  L.  70,  §  7. 
R.  1896,  357,  §  6. 
R.  L.  87,  §  16.    T.  in  part 
R.  L.  87,  §  21. 
R.  L.  87,  §§  23,  24. 
R.  L.  87,  §§  27,  30. 
T. 

R.  L.  87,  §  26.    T.  in  part. 
S.  1899,  211,  §§  1,  2. 
R.  L.  87,  §§  67,  75. 
R.L.  87,  §§67,90.    T.  in  part 
R.  L.  87,  §  78. 
Special. 

R.  1896,  513,  §  2. 
Special. 

R.  1898,  548,  §  418. 
R.  L.  22,  §  32;    S.  in  part, 

1898,  333. 
R.  1896,  172,  §  2. 
R.  L.  22,  §  34. 
R.  L.  21,  §  48. 
Acted  on. 


R.  1899,  408,  §  47. 
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1895, 


1896, 


c.  496,  §}  3,  4 


496,  }}  5-8, 
496,  §  13 

496,  \  14 

497.  . 
497,  {6 

500.  . 

501.  . 

502.  }  1 

502,  §2 

503,  . 
503,}}  4, 

504,  §  1 
504,  }2 
504,  }3 
506,  §  1 

506,  «  2, 

507.  . 


6,12, 


3  . 


508. 
c.    73. 

78. 

86. 

96. 
102. 
108. 
109. 
124. 
126. 
128. 
133. 
136. 
137. 
140. 
147. 
152. 
158. 
162,  §  1 
162,  §  2 
169, 
171 
172, 
176 
178, 
179, 
182, 
186, 
189, 
190, 
193, 
199. 
203 
208, 
210, 
218, 
219, 
220, 
221. 
223 
226, 
228, 
229. 
230 
231. 
234. 
236. 
240. 
241. 
244, 
247. 
248. 
251,  }  1 


R.  L.  75,   }{  99,  100;  S.  in 

part,  1897,  428,  §  2. 
R.  L.  75,  §§  101-104. 
T. 
S.  &  R.  1896,276;  1897,165; 

1899,  408,  §  47. 
R.  L.  102,  i§  4-47,  except 
S.  1898,  515. 
S.  1900,  419. 
R.  1896,  517,  §  8. 
Acted  on. 
R.  1898,  548,  {  418. 
R.  L.  88,  except 
T.  &  S.  in  part,  1900,  192. 
R.  L.  220,  §  20. 
S.  1898,  240. 
R.  L.  225,  {  131. 
T. 

R.  1898,  548,  §  418. 
S.  &  R.  1897,530,  §26;  1898, 

171;  548,  }418. 
R.  1898,  548,  }  418. 
R.  1898,  548,  §  418. 
T. 

R.  L.  9,  §  7. 
8.  1897,  97. 
S.  1898,  474,  §  20. 
R.  L.  15,  i  1. 
R.  1898,  648,  }  418. 
R.  L.  118,  §  77. 
S.  1897,  62. 
S.  1897,  153,  }  6. 
R.  L.  39,  }  11. 
S.  1898,  474,  §  12. 
S.  1897,  357. 
R.  L.  118,  }  56. 
R.  L.  21,  i  3. 
R.  L.  25,  §  18. 
R.  L.  50,  §}  15-18. 
R.  L.  8,  §  4. 
R.  L.  100,  §i  17,  41. 
R.  L.  100,  §  43. 
R.  L.  118,  §  34. 
R.  L.  22,  §  33. 
R.  L.  21,  §  4. 
R.  L.  113,  {  26,  cl.  3,  h. 
S.  1898,  496,  }  17. 
R.  L.  16,  {  30. 
R.  L.  40,  §  1. 
R.  L.  9,  }  7. 
S.  1899,  330. 
R.  L.  113,  §  53. 
R.  L.  28,  §  30. 
R.  L.  187,  §  35. 
R.  L.  149,  I  25. 
R.  1897,  147,  §  2. 
R.  L.  165,  §§  5,  35. 
R.  L.  165,  }  29. 
R.  L.  160,  }  43. 
R.  L.  9,  §  7. 
R.  L.  9,  §  7. 
R.  L.  108,  }}  14,  16. 
R.  1896,  496,  }  2. 
R.  L.  91,  }  70. 
R.  L.  76,  }}  3,  8. 
R.  L.  113,  }  33. 
R.  L.  160,  §  68. 
R.  L.  49,  §1  22,  23. 
R.  L.  160,  }  2. 
R.  L.  106,  \  63. 
R.  1898,  548,  §  418. 
R.  L.  168,  §  28. 
R.  L.  6,  }  18;  9,  §  14. 
R.  L.  49,  §§  22,  45. 


1896,  c  251,  §  2 

.    .    S.  1897,  161. 

*«      252.    . 

.    .    R.  L.  76,  {§  122,  124. 

"      263.    . 

.    R.  L.  118,  }  32. 

"      264.    . 

.    .    R.  L.  89,  §  2. 

"      266.    . 

.    .    R.  L.  19,  §  11. 

"      268.    . 

.    R.  L.9,  §7. 

"      264.    . 

.    .    R.  L.  66,  §  38. 

"      268.    . 

.    .    R.  L.  91,  {}  83,  84. 

"      269.    . 

.    .    R.  L.  27,  §  9. 

"      270.    . 

.    .    R.  L.  118,  §  78. 

"      272.    . 

.    .    R.  L.  100,  }  17. 

"      275.    . 

.    .     R.  L.  223,  §  41. 

"      276.    . 

.    .    S.  &  R.  1897,  165;  1899,  408, 

{47. 

"      277.    . 

.     R.  L.  114,  {  11. 

"      279,  §  1 

.    S.  1897,  164. 

«      279,  }  2 

.    .    R.  L.  79,  }  21. 

"      280.    . 

.    R.  L.  32,  }  63. 

"      285.    . 

.    .    R.  L.  114,  §  18. 

"      286.    . 

.    .     R.  L.  114,  {  1. 

"      288.    . 

.     R.  L.  83,  §  35. 

"      291  .    . 

.    R.  L.  25,  }  16. 

"      297.    . 

.    R.  L.  67,  }}  11-17. 

«*      302.    . 

.    R.  L.  24,  §  14. 

"      303.    . 

.    R.  L.  32,  }  2. 

"      304.    . 

.    R.  L.  223,  }  30. 

"      306.    . 

.    R.  L.  161,  }}  42,  41, 31,  except 

"      306,  }  3 

.    .    Acted  on. 

"      308.    .    . 

.    R.  L.  100,  }{  41,  63. 

"      310.    . 

.    Special. 

"      313,  {  1 

.    S.  1897,  379. 

"      313,  §}  2, 

3  .    R.  L.  28,  }  16. 

"      314.    .    . 

.    R.  L.  108,  i§  26-28. 

"      316.    . 

.    R.  L.  164,  §  30. 

"      317.    . 

.    R.  L.  226,  }  84. 

"      319.    . 

.     R.  1898,  648,  }  418. 

"      326.    . 

.    R.  L.  6,  }  4- 

"      327.    . 

.    R.  L.  113,  §  61. 

"      331.    . 

.    R.  1899,  204,  }  3. 

««      332.    . 

.    S.  1897,  300,  §  3. 

"      334.    . 

.    S.  1898,  481. 

"      335.    . 

.     R.  L.  118,  }  6. 

«*      337.    . 

.    R.  L.  160,  {  68. 

«      338.    . 

.     R.  L.  121,  }  36. 

"      339.    . 

.    R.  L.  212,  }}  22,  23. 

"      342.    . 

.    R.  L.  3,  }}  28,  32. 

"      343.     . 

.     R.  L.  104,  {  42. 

"      344.    . 

.    R.  L.  208,  {§  119,  120. 

"      345.    . 

. .  R.  L.  47,  §§  6,  13,  14,  18. 

"      346.    . 

.     R.  L.  118,  {  61. 

«*      347.    . 

.    R.  L.  4,  }  2. 

"      348.    . 

.    R.  L.  16,  }  76. 

"      363.    . 

.    R.  L.  160,  §}  2,  68,  69,  except 

80  far  as  special. 

"      355.    . 

.    R.  L.  173,  §i  98,  99. 

"      356.     . 

.    S.  1896,  480. 

"      357.    . 

.     R.  1897,  163,  }  14. 

"      360.     . 

.     .     R.  1898,  496,  }  36. 

"      361.    . 

.     R.  L.  118,  }61. 

"      369.    . 

.    R.  L.  110,  }§  61,  63,  57,  83, 

86. 

"      377.     . 

.    .    R.  L.  56,  }}  21,  27. 

"      380.    . 

.    R.  L.  26,  §§  28,  29. 

"      381  .     . 

.    .     R.  L.  3,  }  7. 

"      382.    . 

.     .     R.  1898,  496,  }  36. 

"      383.     . 

.     R.  1898,  548,  }  418. 

"      384.     . 

.     .     li.  L.  20,  §}  18,  19. 

**      386 .     . 

.     .     R.  L.  212,  }  66. 

"      388.    . 

.    .    R,  L.  216,  }  4. 

"      389.    . 

.    .     R.  L.  208,  }  20. 

**      391,  }  1 

.    .    R.  L.  126,  }}  17,  19. 

"      391,  {  2 

.    .    S.  1897,  423. 

"      396.    . 

.    .     R.  L.  100,  §§  3,  4. 

"      397,  }}  1, 

6   .    8.  1899,  422,  }  1. 

Digitized  by  VrrOOQ IC 

STATUTES    ENACTED    SINCE    THE    PUBLIC    STATUTES. 


xlix 


1896, 


c397,   §{ 

f    2-4, 

1896,  c  523.    . 

.    .     R.  L.  71,  §5;  110,  §85. 

6-9  . 

.    .    R.  L.  76,  §§11-13;  15-17. 

K 

526.     . 

.     .    R.  L.  167,  §  1. 

397,  }  10, 

.    R.  L.  100,  §§  10,  21,  22,  25. 

<( 

527.    . 

.    R.  1898,  648,  §  418. 

397,  §§11, 

12,     R.  L.  100,  §§  23,  24. 

(( 

540.    . 

.     R.  L.  61,  §  19. 

397,  §  13 

.    R.  L.  100,  §§  18,  25. 

«< 

541.     .     . 

.    R.  1898,  578,  §  26. 

397,  §§  14-16,    R.  L.  100,  §§  26-28,  54. 

it 

544  .     . 

.    .    R.  L.  110,  *§  76,  77. 

397,  §  17 

.    R.  L.  100,  §29;  220,  §10. 

n 

546.     . 

.    S.  1899,  368,  except 

397,  §18 

.    S.  1900,  317. 

It 

646,  §4 

.    In  part,  R.  L.  108,  §§  1,  6. 

397,  §19 

.    R.  L.  75,  §  25. 

tt 

647.    . 

.     R.  1897,  296,  §  8. 

397,  §20 

.    S.  1898,  192. 

It 

550.     .     , 

.     R.  1899,  419,  §  3. 

397,  §§  21-23,    R.  L.  76,  §§  19-21. 

1897,  c    62.    .    . 

.    R.  L.  118,  §  39. 

398,  §§  1, 

3  .    R.  L.  56,  §§  37,  39. 

it 

63.    . 

.    R.  L.  118,  §  88. 

398,  §2 

.    S.  1899,  223. 

tt 

64.     . 

.    R.  L.  118,  §  87. 

401.    . 

.    R.  L.  158,  §  3. 

*< 

65.     .     . 

.    R.  L.  118,  §  16. 

402. 

.    R.  L.   118,  §  88;  S.  in  part. 

tt 

66.     .     . 

.     R.  L.  118,  §  3. 

1897,  63. 

tt 

67,  §1    . 

.    R.  L.  118,  §  6. 

404. 

.    R.  L.  198,  §  15. 

tt 

67,  §2 

.     R.  L.  118,  §§  16,  24. 

407. 

.    Special. 

it 

89.    .    . 

.     R.  L.  154,  §  14;  163,  §  179. 

408. 

.    S.  1897,  498. 

tt 

91.    .    , 

.     R.  1898,  548,  §  418. 

409. 

.    R.  L.  112,  §  18. 

it 

97.    . 

.     R.  L.  125,  §  6. 

412. 

.     R.  L.  156,  §20;  157,  §  24. 

tt 

99.     .     . 

.    R.  L.  Ill,  §  56. 

413. 

.     R.  L.  165,  §§  16,  21. 

»« 

109.    .    . 

.     R.  L.  113,  §  31. 

418. 

.    R.  L.  75,  §§  27-^3. 

tt 

110.    .    . 

.    R.  L.  91,  §§  41,  79. 

422. 

.    R.  L.  207,  §  12. 

tt 

HI.    . 

.    Acted  on. 

423. 

.    R.  L.  116,  §§  12,  20,  29. 

it 

113.     . 

.    R.  L.  3,  §  18. 

424. 

.    R.  L.  19,  §  11. 

tt 

114.    . 

.    R.  L.  10,  §  29. 

425. 

.    S.  1897,  448,  §  9. 

tt 

116,  §  1 

.     R.  L.  25,  §  23. 

426. 

.    R.  L.  121,  §  9. 

tt 

116,  §  2 

.     R.  L.  49,  §  36. 

427. 

.     R.  L.  176,  §  1. 

tt 

117.     . 

.     R.  L.  67,  §§  18-20. 

429. 

.    R.  L.  39,  §  9. 

tt 

118.    . 

.    R.  L.  118,  §  19. 

435. 

.    R.  1898,  548,  §  418. 

tt 

119.    . 

.    R.  L.  163,  §  119. 

439,  §§1,; 

5    .    R.  L.  HI,  §  158. 

tt 

120.    . 

.     R.  L.  163,  §  64. 

439,  §2 

.    T. 

tt 

124.    . 

.     R.  L.  163,  §  151. 

440.     . 

.    R.  1899,  462,  §  4. 

tt 

126.     .    . 

.     R.  L.  13,  §§  2,  6,  12. 

443,  §§  1^ 

1    .    R.  L.  22,  §§  28-30. 

tt 

128,  §1 

.    R.  L.  21,  §  1 ;  S.  in  part,  1898, 

443,  §6 

.    R.  L.  6,  §  10. 

317. 

443,  §7 

.    R.  L.  204,  §  29. 

tt 

128,  §2 

.    R.  L.  21,  §§  12,  34. 

444.    . 

.    R,  L.  173,  §  2. 

tt 

128,  §3 

.     R.  L.  21,  §  39. 

445. 

.    R.  L.  175,  §  67. 

tt 

128,  §4 

.     R.  L.  21,  §  9. 

447. 

.    S.  1900,  92. 

tt 

129.    . 

.    R.  L.  21,  §  47. 

448. 

.     R.  L.  118,  §  90. 

tt 

130,  §§  1-; 

J    .    R.  L.  20,  §36;  21,  §7. 

449. 

.    R.  L.  19,  §  38. 

tt 

130,  §  4 

.     R.  L.  21,  §  38. 

451. 

.    R.  L.  173,  §  111. 

{( 

131.     . 

.    R.  L.  149,  §  30. 

455. 

.    R.  L.  25,  §  15. 

tt 

132.     . 

.     R.  L.  26,  §  15. 

456. 

.    R.  L.  145,  §§  23,  24,  39. 

tt 

134,  §  1 

.    R.  L.  38,  §  11. 

459. 

.     .    R.  L.  165,  §§  80-82,  86,  87,  88, 

tt 

134,  §  2 

.     R.  L.  9,  §  7. 

except 

tt 

135.     . 

.     R.  1900,  345,  §  6. 

469,  §7 

.    R.  L.  175,  §  68. 

tt 

136.     . 

.    R.  L.  127,  §  29. 

464.     . 

.    R.  L.  178,  §  43. 

tt 

137,  §  1 

.     R.  L.  20,  §24. 

469. 

.    R.  1898,  548,  §  418. 

tt 

137,  §  2 

.    S.  1900,  119. 

470. 

.    S.  1900,  363,  §  3. 

tt 

138.    . 

.    R.  L.  49,  §§  16-20. 

473. 

.    .    R.  L.  109,  §§  26,  27. 

tt 

140.     . 

.    R.  L.  92,  §  10. 

476. 

.    .    R.  L.  17,  §§  5,  6. 

tt 

141.    .    , 

.     R.  L.  9,  §  7. 

477. 

.    R.  L.  25,  §  15. 

tt 

146.    . 

.    Special. 

480. 

.    .    R.  L.34,  §27;  121,  §  30. 

tt 

147.    . 

.    R.  L.  162,  §  48. 

482. 

.    R.   L.  87,  §  33;  8.  in  part. 

tt 

148,  §1 

.    S.  1898,  370. 

1898,  433,  §  28. 

tt 

148,  §2 

.    R.  L.  12,  §  6,  cl.  13. 

490. 

.    R.  L.7,  §§1,9. 

tt 

151.     . 

.     R.  L.  49,  §§  21,  45. 

494. 

.    .    R.  L.  19,  §  12. 

tt 

153.     . 

.    R.  L.  21,  §§  13,  14,  24-29,  32- 

496. 

.    S.  1898,  533,  §  85. 

34,  36,  37,  except 

498. 

.    R.  1898,378,  §6;  548,  §418. 

it 

153,  §§  6, 

7  .    S.  in  part,  1898,  317. 

499. 

.     R.  L.  151,  §  6. 

tt 

160.     . 

.    R.  L.  100,  §§  17,  41. 

501. 

.    R.  L.  112,  §  88. 

tt 

161.     . 

.    R.  L.  114,  §  21. 

502. 

.    R.  L.  19,  §  9. 

tt 

164.     .     . 

.    S.  1900,  102. 

609. 

.    R.  L.  11,  §§  419-421. 

tt 

165.     . 

.    R.  1899,  408,  §  47. 

513,  §  1 

.    8.  1897,  355,  §  3. 

tt 

173.     . 

.    R.  L.  145,  §  7. 

513,  §  2 

.    Acted  on. 

tt 

179.    . 

.    R.  1898,  526,  §  8. 

515.    . 

.    R.  1899,  229,  §  6.    See  note  to 

tt 

180.    . 

.     R.  L.  160,  §  29. 

c.  120. 

tt 

183.    .    . 

.    R.  L.  160,  §§  59,  68. 

517.    . 

.    R.  L.  19,  §§  17,  22-26,  37. 

tt 

184.     . 

.     R.  L.  92,  §  11. 

518. 

.    R.  1898,  548,  §  418. 

tt 

186.    . 

.     R.  L.  118,  §  no. 

519. 

.    R.  L.  11,  §  418. 

ft 

187,  §  1 

.     S.  1900,  294,  §  1. 

520. 

.    Special. 

tt 

187,  §  2 

.     R.  L.  76,  §  24. 

522. 

.    R.  L.  18,  §  13. 

tt 

188.    . 

.     .     R.  L.4,  §7. 
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1897, 


7,  c  196 . 

.    .    R.  L.  76,  {  3. 

1897,  c  337,  §  3 

*«      197. 

.     .    R.  L.  118,  §§  44,  48. 

"      342.    . 

"      199. 

.    R.  L.  137,  §  13. 

"      344.    . 

"      204. 

.    .    R.  L.  10,  §  18. 

"      349.    . 

"      206. 

.     R.  L.  225,  §§  116,  129,  130. 

«*      350.    . 

"      207. 

.    .     R.  L.  100,  }{  38,  53. 

"      361.     . 

«'      208. 

.    .    R.  L.  91,  {  19. 

"      355,  }  1 

"      210 . 

.    R.  1898,  548,  }  418. 

"      356,  }  2 

**      213 . 

.    R.  L.  112,  }}  81,  85,  86. 

"      220. 

.    R.  L.  165,  §§  4,  35. 

"      355,  §  3 

"      224. 

.    R.  L.  156,  }  4. 

"      355,  §§  4, 

5  . 

"      227. 

.    R.  L.  100,  §  20. 

"      366.     . 

"      228. 

.    S.  1898,  474,  }  11. 

"      357.    . 

"      233. 

.    R.  L.  100,  }  45. 

"      358.     . 

"      236. 

.    R.  L.  220,  §  2;  S.  in  part,  1900, 

"      369.    . 

449,  §  2. 

"      360.     . 

"      237,  }  1 

.    Acted  on. 

♦*      362.    . 

"      237,  §  2 

.    R.  L.  82,  }  1. 

"      374.    . 

"      241.    . 

.    R.  L.  36,  {  18. 

"      376,  }  1 

"      243. 

.     R.  L.  9,  §  7. 

**      376,  }  2 

"      245. 

.    R.  L.  20,  }6;  160,  §  41. 

"      376,  §  3 

"      247. 

.    R.  L.  163,  §§  152,  164-167. 

"      376,  §  4 

"      253. 

.     R.  L.  16,  §  117. 

"      379.    . 

"      254,  {§  U 

3    .     R.  L.  53,  {14;  208,  §  9. 

"      381.    . 

"      254,  §§  4-J 

3    .    R.  L.  32,  §{  20,  23-26. 

"      382.    . 

"      254,  }  9 

.     R.  L.  208,  }  9. 

"      383 .     . 

"      254,  }  10 

.    R.  L.  32,  §  27. 

**      386.    . 

"      254,  »  11, 

12,    R.  L.  25,  }17;  32,  }  28. 

"      386.    . 

"      256.     . 

.    .    R.  L.  6,  {  4. 

♦'      387.    . 

"      257.    . 

.    R.  L.  21,  J  3. 

"      389.    . 

"      260,  {  1 

.    Special. 

"      390.    . 

"      260,  §  2 

.    R.  L.  160,  }  68. 

"      391  .    . 

"      262.    .    . 

.    R.  L.  113,  }  26,  cl.  4,  b. 

"      392.    . 

««      263.     . 

.    R.  L.  160,  }  68. 

"      397,  §  1 

"      264.    . 

.     R.   L.    Ill,    §i  143,  149,  151- 

"      397,  }  2 

153. 

"      398,  §  1 

"      266,  §  1 

.    R.  L.  217,  §§  82,  93. 

"      398,  }}  2, 

3  ! 

"      266,  }  2 

.    R.  L.  217,  }  85. 

"      398,  }  4 

"      266,  {  3 

.    .    R.  L.  217,  §§  82,  96. 

"      398,  §  5 

"      269.    . 

.    .    R.  L.  112,  }§  82-84. 

"      398,  }  6 

"      271.    . 

.    R.  L.  100,  1$  49-^2,  except 

"      399.    . 

"      271,  §  5 

.    .    S.  1897,  487,  §  1. 

•*      400.    . 

"      272.    . 

.     R.  L.  225,  }  131. 

"      401.    . 

"      273.    . 

.    R.  L.  66,  {  9. 

"      402.    . 

"      274.    . 

.    R.  L.  49,  {}  15,  21-23. 

"      403.     . 

"      287,  }  1 

.    S.  1898,  548,  {  321. 

"      404.     . 

"      287,  }  2 

.    R.  L.11,  {422.    Part  omitted 

"      409.     . 

as  covered  by  constitution. 

"      412,  §  1 

"      288,  }  1 

.    R.  L.  91,  §§  3,  4,  77,  91,  126. 

**      412,  §  2 

"      288,  §  2 

.    T. 

"      412,  §§  S~4 

>    . 

"      292.    . 

.     .    R.  L.  198,  {  28. 

"      416.    . 

"      294,  }  1 

.    R.  L.  220,  §  20. 

"      418.    . 

"      294,  §  2 

.    R.  L.  225,  }  117. 

"      419.     . 

"      296.    . 

.     R.  1898,  548,  }  418. 

"      422.    . 

"      299.    . 

.    S.  1899,  379. 

"      423.     . 

"      300, «  1,2 

^  4,    Special. 

**      424,  §  1 

"      300,  }  3 

.    R.  L.  102,  §  70. 

"      424,  {  2 

"      303.     . 

.    R.  L.  163,  {}  122,  123. 

'*      424,  §  3 

"      304. 

.    R.  L.  116,  §1  5-7. 

"      424,  {  4 

"      305. 

.    R.  L.  102,  §  10. 

"      424,  §  5 

"      306. 

.    R.  L.  7,  }§  12,  13. 

*'      427.     .    , 

"      315 . 

.    R.  L.  112,  }  49. 

**      428,  }  1 

"      316 . 

.    R.  L.  20,  }  28. 

"      428,  {  2 

"      317 . 

.    R.  L.  164,  §  29. 

"      318 . 

.    R.  L.  160,  §  68. 

"      430.    . 

"      321  . 

.    R.  L.  160,  §  13. 

"      431.    . 

"      322. 

.    R.  L.  160,  {  68. 

*'      434.    . 

"      324. 

.    S.  1900,  400. 

««      325. 

.    S.  1900,  229. 

"      437.    . 

"      326. 

.    R.  L.  147,  }  22. 

"      438,  i  1 

"      328. 

.    R.  L.  19,  }  13. 

"      438,  {  2 

"      329. 

.    R.  L.  223,  §  42. 

"      439.     . 

"      334. 

.    R.  L.  165,  §§  6,  35. 

"      441.     . 

"      337,  §} 

1, 

2  .    R.  L.  109,  }§  24,  26. 

T. 

R.  L.  166,  }  75. 

R.  L.  75,  {§  16-23. 

R.  L.  160,  {30;  161,  {34. 

R.  L.  225,  {{  138,  139. 

R.  L.  6,  {  2. 

R.  L.  47,  {{  6,  11. 

R.  L.  47,  {  10;  S.  in  part, 

1900,404. 
R.  L.  17,  {  19. 
R.  by  repeal  of  1896,  641. 
R.  L.  160,  {  68. 
R.  L.  118,  {  60. 
R.  L.  160,  {  68. 
S.  1898,  372. 
R.  L.  160,  {  68. 
R.  L.  113,  {  2. 
R.  1898,  396,  {  3. 
R.  L.  Ill,  {  223. 
R.  L.  24,  {  11;  111,  {224. 
R.  L.  Ill,  {  18. 
R.  L.  Ill,  {  10. 
R.  L.  28,  {  16. 
R.  L.  157,  {  25. 
R.  L.  168,  {  20. 
R.  L.  164,  {  27. 
R.  L.  211,  {  12. 
R.  L.  175,  {  70. 
R.  1897,  529. 
R.  L.  98,  {  16. 
R.  L.  160,  {  68. 
R.  L.  16,  {  24. 
R.  L.  96,  {  3. 
R.  L.  160,  {  68. 
T. 

R.  L.  100,  {{  10,  18,  19,  29. 
R.  L.  100,  {{  31,  32. 
R.  L.  100,  {  27. 
R.  L.  100,  {  63. 
R.  L.  100,  {  54. 
R.  1898,  625,  {  8. 
R.  L.  160,  {  29. 
R.  L.  160,  {  2. 
R.  L.  163,  {35;  173,  {4. 
R.  1900,  400,  {  1. 
R.  L.  167,  {  128. 
R.  L.  208,  {  32. 
R.  L.  225,  {  48. 
S.  1897,  480. 
R.  L.  225,  {{  44,  50,  63. 
S.  1898,  665. 
S.  1898,  433,  {  16. 
R.  L.  26,  {{  24-26. 
R.  L.  160,  {  68. 
R.  L.  126,  {{  18,  19. 
R.  L.  151,  {{  26,  43. 
R.  L.  151,  {  34. 
R.  L.  161,  {  37. 
R.  L.  161,  {  23. 
R.  L.  151,  {  33. 
R.  L.  163,  {  97. 
S.  1899,  330. 
R.  L.  75,  {{  12,99,  100,  106; 

102,  {  73. 
R.  L.  107,  {  1. 
R.  1898,  488. 
R.  L.  226,  {{  28,  44,  46,  51-63, 

56,  69,  60. 
R.  L.  78,  {{  36-42. 
R.  L.  16,  {{  26,  37,  78. 
T. 

R.  L.  36. 
R.  L.  79,  {{  2,  3,  18,  20.  In 

part  special. 
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li 


>7,c443.    .    . 

**  443,  {  I 

"  444.    . 

"  447.    . 

"  448,}  I 

"  448,  §  2 

"  448,  {  3 

**  448,  §  4 

"  448,  $  6 

"  448,  {  6 

"  448,  i§  7, 

*•  448,  $  8 

**  448,  a  10, 

"  448,  }  12 

"  448,  }  13 


448, 

452 

454. 

460. 

461. 

462. 

463. 

466. 

472, 

474, 

474, 

475. 

478, 

478, 

480. 

482. 

486. 

486, 

487. 

490, 

490, 

490, 

490, 

490, 

490, 

491. 

492, 

492, 


496, 
496, 


«15, 


9 


11, 


16, 


§1 
§2 

§1 
}2 


}6 

§1 

§2 

$3 

«4-6 

§7 

$8 

§1 
§2 

«1 
{2 
§3 
64-6 


496,  }  7 
496,  {8 

498.  .. 

499.  . 
503.  . 
605.    . 


508,  {{  1,  3 
508,  ^2  . 
610.  .  . 
510,  §  8  . 
515,  }§  1-6 
515,  §7    . 

515,  i§  8,  9 
515,  §  11  . 
517.    .    . 
522,  {  1    . 
522,  {§2^ 

524.  .    . 

525.  .    . 
529.    .     . 


R.  L.  62,  §§  8,  15-19,  27-39, 

except 
8.  1897,  517. 
B.L.29. 
R.  L.   144;  R.   L.   149,   §  1, 

d.  4. 
S.  1898,  359. 
R.  L.  16,  }  12. 
R.  L.  16,  §  35. 
8.  1898,  84,  §  1. 
R.  L.  16,  {  78. 
R.  L.  16,  }  66. 
R.  L.  16,  §§  76,  77. 
8.  1899,  381,  §  7. 
R.  L.  16,  ii  83,  84. 
R.L.  16,  §94. 
R.  L.  16,  §  152;  8.  in  part, 

1898,  348,  {  4. 
R.  L.  16,  {  158. 
R.  L.  16,  |{  62,  63. 
8.  1900,  414. 
R.  L.  23,  {  18. 
R.  L.  167,  §  114. 
R.  L.  161,  I  3. 
R.  L.  148,  §  12. 
R.  L.  134,  }  12. 
R.  L.  168,  i§  7,  14,  16,  78. 
R.L.  158,  §3;  173,  §  112. 
R.  L.  87,  }  62. 
8. 1899,  325,  §  2. 
R.  1898,  548,  {  418. 
R.  L.  165,  §§  83,  85. 
R.  L.  165,  II  84,  88. 
R.  L.  226,  §  49. 
R.  1898,  548,  §  418. 
Special,  except 
R.  L.  96,  }  10. 
R.  L.  100,  §§  53,  72. 
R.  L.  158,  §1  4,  6.    T.  in  part. 
Acted  on. 

R.L.  157,  §28;  219,  §  22. 
R.  L.  157,  §§  29-31. 
R.  L.  218,  §  1. 
T. 

R.  L.  106,  §  71. 
R.  L.  110,  §  52. 
8.  1898,  64. 
R.  L.  36,  §  22. 
R.  L.  36,  }  26. 
R.  L.  36,  I  43. 
Omitted.    See  notes  to  cc.  38, 

123. 
R.  L.  123,  §  3. 
R.  L.  124,  §  19. 
R.  L.  42,  §  30. 
R.  1899,  408,  §  47. 
R.  1898,  76,  §  4. 
Dedaratorj.    See  R.  L.  166, 

§18. 
R.  L.  165,  §§  39,  40. 
8.  1898,  384. 

R.  L.  75,  §§  4, 110-121,  except 
Acted  on. 
R.  L.  176,  §§  4-9. 
R.  L.  176,  §§  11,  17, 18, 20,  21, 

23,24. 
R.  L.  176,  §§  25,  26. 
T. 

R.  L.  62,  §  8. 
8.  1898,  457. 
R.  L.  182,  §§  7-10. 
S.  1898,  339. 
R.  L.  173,  §§  92-94. 
Acted  on. 


1897, 
1897, 
1898, 


c.  530.  . 
Res.  c.  95 
c    46. 

53. 

54. 

56. 

64. 

66,  §1, 

65,  §  2, 
67. 


76, 
83. 
84. 

104. 

117. 

121. 

124. 

126. 

131. 

134. 

138. 

146, 

148. 

150. 

165. 

157. 

160. 

162. 

163. 

166. 

167. 

168. 

169. 

171. 

175. 

178, 

181. 

183. 

184. 


187.    . 
190,  §1 
190,  §2 
191. 
192. 
193. 
196. 
196. 
199, 
200. 
201 

204,  §1 
204,  §2 
204,  §3 
204,  §4 
206.  . 
206.  . 
208.  . 
213,  §§  1,  4 
213,  §§  2,  3 
213,  §  5 

213,  §  6 

214.  . 

216.  . 

217,  §§  1, 
217,  §  3 
218. 
219. 
230. 
234. 
235. 
238. 


R.  1898,  648,  §  418. 

R.  L.  9,  §  7. 

R.  L.  26,  §  22. 

R.  L.  118,  §  13. 

R.  L.  118,  §  5. 

T. 

R.  L.  110,  §  52. 

R.  L.  147,  §  20.    Omitted  in 

part. 
R.  L.  150,  §  24. 
R.  L.  35,  §  3. 
R.  L.  136,  §§  7,  8. 
R.  L.  6,  §§  46-48. 
R.  1898,  548,  §  418. 
R.  L.  16,  §§  78,  79. 
R.  L.  4,  §  6. 
R.  L.  164,  §  29. 
R.  L.  62,  §  9. 
R.  L.  92,  §  11. 
R.  L.  25,  §§  20,  21. 
R.  L.  164,  §  9. 
R.  L.  48,  §97;  49,  §2. 
R.  L.  146,  §  5. 
R.  L.  164,  §  33. 
R.  L.  113,  §  26,  ds.  9,  10. 
R.  L.  106,  §§  56,  56,  68. 
R.  1898,  548,  §  418. 
R.  L.  82,  §  14. 
R.  L.  32,  §  10. 
R,  L.  32,  §  40. 
R.  1898,  548,  §  418. 
R.  L.  32,  §  46. 
R.  L.  105,  §  3. 
R.  L.  213,  §  10. 
R.  L.  91,  §  124. 
R.  1898,  548,  §  418. 
R.  L.  9,  §  7. 
Acted  on. 
R.  L.  92,  §  17. 
R.  L.  16,  §  151. 
R.L.113,  §26,  d.  3,  a,  b;  118, 

§  34,  d.  6. 
R.  L.  17,  §  5. 
R.  L.  25,  §  23. 
Conflrmator7. 
R.  1898,  648,  §  418. 
R.  L.  213,  §  2. 
R.  L.  213,  §  9. 
R.  1900,  379,  §  6. 
S.  1899,  156. 
R.  L.  162,  §  62. 
R.  L.  Ill,  §  153. 
R.  L.  162,  §  62. 
R.  L.161,  §64;  204,  §18. 
R.  L.  24,  §  13. 
R,  L.  204,  §  2. 
R.  L.  221,  §  4. 
8.  1899,  360. 
T. 

R.  L.  26,  §  12. 
8.  1899,  211,  §§  3,  4. 
R.  L.  87,  §§  70,  71. 
R.  L.  87,  §  73. 
Acted  on. 
Acted  on. 
R.  L.  160,  §  68. 
R.  1898,  648,  §  418. 
R.  L.  20,  §  34. 
R.  L.  162,  §  62. 
R.  L.  108,  §  3. 
R.  L.  66,  §  7. 
R.  L.  164,  §§  17,  27. 
R.  L.  7,  §  13. 
8.  1899,  350. 
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1898, 


c240.  . 
247,  §1 
247,  §2 
247,  §3 
250. 
254. 
266. 


261. 

264. 

265. 

266. 

267. 

277. 

280. 

286. 

287. 

287,  {2 

294. 


299 

307 

312 

315 

316 

317 

318 

320 

322 

323 

324 

326,  }§  1-4  . 

326,  §}  5-7, 10, 

326,  §8 

326,  §9 

328 

330 

331 

332 

333 

334,  }}  1-6 

334,  {6 

336.  . 

339.  . 

348.  §§  1,  2 

348,  §}  3,  4 

348,  {5 

350. 

351. 

353. 

354. 

355. 

356. 

358. 

359. 

359,  }  5 

361. 

362. 

365. 

366. 

367. 


370. 
371. 
372. 
374. 
376. 
378. 
379. 
380. 
381. 
382. 
384. 
388. 


8.  1898,  371. 

R.  L.  114,  }  7. 

S.  1900,  214. 

R.  L.  114,  §  10. 

R.  L.  160,  {  2. 

R.  L.  160,  }}  65,  68. 

R.  L.  160,  §  68. 

R.  L.  225,  }  58. 

R.  L.  105,  §  1 ;  108,  §}  1,  5. 

R.  L.  20,  }  25. 

R.  L.  18,  }  4. 

R.  L.  110,  §  58. 

R.  L.  32,  §  84. 

R.  L.  225,  §  58. 

R.  L.  164,  §  27. 

R.  L.  160,  §  68. 

Special,  except 

R.  L.  160,  }  68. 

R.  L.  21,  §  2. 

R.  L.  1,  §  6. 

R.  L.  226,  §  28. 

R.  L.  166,  {  40. 

R.  1898,  496,  }  36. 

R.  L.  20,  }  14. 

R.  L.  21,  }}  1,  27,  28. 

R.  L.  24,  }}  1-3. 

R.  L.  9,  }  7. 

R.  L.  21,  §  2. 

R.  L.  21,  }  2. 

R.  L.  23,  }  18. 

R.  L.  220,  §§  37-40. 

R.  L.  220,  {|  40,  44,  45. 

Declaratory. 

T. 

R.  L.  112,  §  50. 

R.  L.  21,  §  2. 

R.  L.  160,  §  68. 

R.  L.  164,  §  29. 

R.  L.  22,  §  32. 

R.  L.  225,  {}  46,  55,  56. 

T. 

R.  L.  109,  i  12. 

R.  L.  92,  §  8. 

R.  L.  16,  {{  129,  136. 

R.  L.  16,  }}  150,  152. 

S.  1900,  188,  §  2. 

T. 

R.  L.  49,  §  86. 

R.  L.  12,  I  9. 

R.  L.  81,  §  20. 

R.  L.  167,  §  24. 

S.  1900,  189. 

R.  L.  160,  §  68. 

R.  L.  16,  }  12,  except 

T. 

R.  L.'100,  {  46. 

R.  L.'l60,  }  68. 

R.  L.  225,  }§  61-64. 

R.  L.  18,  §  5. 

R.  L.  18,  §  14;  20,  }  26;  25, 

}94;  26,  }21. 
S.  1899,  154. 
R.  L.  12,  §  5,  cl.  13. 
R.  L.  226,  §}  117,  129,  130. 
R.  L.  160,  §  68. 
R.  L.  175,  {  11. 
R.  L.  165,  }  35. 
R.  1898,  648,  §  418. 
R.  1898,  548,  }  418. 
R.  L.  118,  }}  56,  83. 
R.  L.  161,  §  4. 
R.  L,  160,  J  68. 
R.  L.  166,  {  41. 
R.  L.  160,  }  68. 


1898,  c  389,  §  1  .  . 
389,  §  2  .  . 
389,  §  3  .  . 
391 .... 
393,  §§1,  2  . 
393,  §  3  .  . 
393,  }}  4-6  . 
393,  }  7  .  . 
393,  §§  8-10, 
394. 


397. 

401. 

402. 

404. 

407. 

411. 

414. 

416. 

417. 

420. 

423. 

425,  }}  1,  2 

425,  §§  3-5 

425,  }  6  . 


428.  .  . 

429.  .  . 

432.  .  . 

433,  §§  1-8 
433,  Y§  9,  10, 


Special. 

R.  1899,  266,  §  3. 

R.  L.  29,  §  29. 

R.  L.  86,  §  16. 

R.  L.  225,  }  66. 

R.  L.  225,  }  66. 

R.  L.  225,  §  67. 

R.  L.  226,  §§  68,  98. 

R.  L.  225,  §{  68-70. 

R.  L.  106,  }  44. 

R.  L.  81,  {{  3,  4. 

R.  L.  168,  {  4. 

R.  1898,  548,  §  418. 

T. 

R.  L.  112,  }§  60-64. 

R.  L.  16,  §§  23,  30. 

R.  L.  217,  {}  67,  60,  61. 

S.  1899,  301. 

R.  L.  163,  §  10. 

R.  L.  14,  {}  38-45,  65-69. 

R.  L.  167,  U  130,  131. 

R.  1898,  648,  }  418. 

R.  L.  80,  {}  1,  6. 

R.  L.  81,  §§  10,  11,  21. 

R.  L.  81,  §44;  84,  }  16;  S.  in 

part,  1898,  433,  §  24. 
T. 

S.  1900,  384. 
R.  L.  21,  }36;  25,  §96. 
R.  L.  87,  §§  1-5,  29,  37. 


13 

.    .    R.  L.  87,  §§  6-8,  88. 

433,  §  11 

.    .    S.  in  pari,  1900,  451,  §  8. 

433,  §  12 

.    R.  L.  87,  §  91. 

433,  §  14  . 

.    R.  L.  87,  §§  9,  52. 

433,  §  16  . 

.    R.  L.  87,  §  84. 

433,  §  16  . 

.    R.  L.  87,  §  69. 

433,  §17 

.    R.  L.  87,  §  39. 

433,  §18 

.    R.  L.  87,  §  10. 

433,  §  19  , 

.    R.  L.  87,  §  38. 

433,  §20  . 

.    R.  L.  87,  §  11. 

433,  §  21  , 

.    R.  L.  87,  §  93. 

433,  §22  . 

.    R.  L.  87,  §  12. 

433,  §23  , 

.    Acted  on. 

433,  §24  . 

.    R.  L.  84,  §  4;  225,  §  103.  Acted 

on. 

433,  §25 

.    T. 

433,  §26 

.    R.  L.  87,  §  123. 

433,  §27 

.    Acted  on. 

433,  §28 

.    R.  L.  225,  §  103;  S.  in  part, 

1900,  129.    Acted  on. 

433,  §29 

.    T. 

436.    . 

.    R.  1898,  548,  §  418. 

436. 

.    R.  L.  7,  §  8. 

437. 

.    R.  L.  78,  §§  6,  9,  35,  36. 

438. 

.    R.  L.  87,  §  63. 

443. 

.    R.    L.    85,    §§    37-39;    225, 
§§  115,  122. 

444. 

.    R.  L.  212,  §§  2,  4. 

451. 

.    R.  1899,  408,  §  47. 

463. 

.    R.  L.  36,  §  13. 

454. 

.    R.  L.  19,  §  27. 

455. 

.    Special. 

457. 

t     .     D.  lo99,  444. 

458. 

.    R.  L.  149,  §  7. 

459. 

.    .    R.  L.  89,  §4. 

460. 

.    R.  L.  160,  §  68. 

465. 

.    R.  L.  163,  §  106. 

466,  §1 

L 

.    .    R.  L.  42,   §  42;  S.  in  part, 

1900,  248,  §  2. 

466,  §§2- 

t    .    R.  L.  42,  §§  42-46. 

466,  §6 

.    R.  L.  42,  §  39. 

466,  §§6-4 

5    .    R.  L.  42,  §§  46,  47. 

466,  §  J 

) 

.    S.  1900,  248,  §  2.  • 
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liii 


1898,  c  472 . 

"  474 . 

"  476 . 

«*  477 . 

««  478. 

"  478,  }  2 

"  479. 

"  480. 

"  481. 

"  483. 

"  485. 

"  486. 

"  487. 

"  488. 

«*  489. 

"  490. 


12,* 


522-30, 


494 

496,  $1 
496,  §§  2, 
496,  §3 
496,  a  7- 

31     . 
496,  §13 
496,  §i  14-16, 

18-21 
496,  §17 
496,  §§ 

32-34 

496,  §35 

497.  . 
497,  §3 


600.     . 

502.  . 

503,  §  1 

503.  §2 

504.  . 

505.  . 
607,  §1 
507,  §2 
507,  §3 

510.  . 

511,  §  1 
511,  §  2 
511,  §  3 
514. 
515. 
518. 
519. 
520. 
621. 

525. 
526. 
527. 


533. 
533,  §85 

535. 
637. 

538. 
539. 
544 . 
544,  §3 
545. 
548. 


549.    . 
549,  §1 


R.  1898,  548,  §  418. 

S.  1899,  442. 

R.  L.  47,  §  6. 

R.  L.  21,  §  46;  S.  in  part, 

1900,  137. 
Special,  except 
R.  L.  160,  §  68. 
R.L.77. 
R.  L.  196,  §  41. 
S.  1899,  247. 
R.  L.  83,  §  15. 
R.  L.  71,  §  6. 
R.  L.  108,  §  35. 
R.  L.  162,  §§  8,  9. 
R.L.  160,  §39;  177,  §§  2,  3. 
R.  L.  177,  §  14. 
R.  L.  25,  §  95. 
Special. 

R.  L.  106,  §§  28-^. 
S.  1900,  218. 

R.  L.  42,  §§  2,  9,  11,  12,  27. 
R.L.25,  §16;  42,  §2. 

R.L.44. 
R.  L.  39,  §  7. 


R.L.43. 
S.  1900,  175. 

R.L.46. 

S.  1898,580,  §2;  1900,397. 

Special,  except 

R.  L.  160,  §  68. 

R.  L.  96,  §  16. 

R.  L.121,  §§  1,  2. 

R.  L.  208,  §  115. 

R.  L.  109,  §  56. 

R.  L.  110,  §  67. 

R.  L.  109,  §  18. 

R.  L.  125,  §  8. 

R.  L.  106,  §  69. 

R.  L.  12,  §  44. 

R.  L.  12,  §§  58,  60,  61. 

R.  L.  14,  §§  2,  5. 

R.  1899,  354,  §  6. 

R.  L.  217,  §§  82,  84,  85. 

R.  L.  217,  §§  93,  d4. 

R.  L.  217,  §  92. 

R.  L.  134,  §  16. 

R.  L.  102,  §  46. 

R.  L.  165,  §  36. 

R.  L.  2,  §  2. 

T. 

R.L.6,  §  14;  S.  in  part,  1899, 

151. 
T.  and  special. 
R.  L.  27,  §  10. 
R.  L.  145,  §§  41,  42. 
S.  1900,  474. 

R.  L.  73,  §§  18-212,  except 
R.  L.  73,  §  102;  S.  in  part, 

1899,  130. 
R.  L.  175,  §  66. 
R.L.  14,  §32;  118,  §§  20,  78, 

84. 
R.  L.  Ill,  §  155. 
t. 

Special,  except 
R.  L.  208,  §  108. 
R.  L.  198,  §  13. 
As  amended,  R«  L.  11,  §§  1- 

417;  100,  §17. 
R.  L.  168,  §§  68,  80-86,  except 
S.  1899,  445,  §  1. 


10. 


1898, 


c.  554.    .    .    . 

555.    .    .    . 

659.     ..    . 

561,  §§1,2, 8, 

9,      .    .    . 

661,  §§3-7    . 

561,  §  11  .    . 

562.  .    .    . 

662,  §  1    .    . 
562.  §§  2,  14, 

16,  20,  24, 
33,  39,  67  . 

562,  §  3    .    . 

562,  §§  13, 19, 
27.  32,  68  . 

562,  §  102     . 

562,  §  111     . 

662,  §  112     . 

562,  §§  113,114, 

565.    . 

567.    . 

570.  . 

571.  . 

572.  . 
574,  §  1 
574,  §  2 
676.  . 
577,  §§  1-] 

577,  §  11 
678,  §  1 

578,  §  2 
578,  §  3 
578,  §§  4,  5  . 
578,  §§  6-10 . 
578,  §  11  .  . 
578,  §  12  .  . 
678,  §  13  .  . 
678,  §  14  .  . 
578,  §§  15-17, 
578,  §  18  .  . 
578,  §§  ia-21, 
578,  §  22  .  . 
678,  §  23  .  . 
578,  §  24  .  . 
578,  §  25  .  . 
578,  §  27  .  . 
578,  §  28  .  . 
680,  §  1  .  . 
580,  §  2    .    . 

Res.  c.  66    .    . 
c    54. 

75. 

81. 

85. 

90. 

91. 
100. 
103. 
107. 
108. 
110. 
111. 
116. 
116. 
120. 
123. 
125. 
129. 
130. 
131,  § 

131,  §§  2-8 


139. 


R.  L.  11,  §  136. 
R.  L.  161,  §  17. 
R.  L.  168,  §§  68,  71,  72. 

T. 

R.  1899,  374,  §  9. 

R.  L.  79,  §  3. 

R.  L.  128,  except 

Omitted  as  snperflaoas. 


S.  1899,  131. 

S.  in  part,  1900,  364,  ^  1. 

S.  1900,  354. 

S.  1899,  126. 

R.  L.  208,  §  25. 

R.  L.  210,  §  1. 

R.  L.  209,  §§  1,  2. 

R.  L.  171,  §  2. 

R.  L.  113,  §§  21-24. 

T. 

R.  L.  118,  §  57. 

R.  L.  96,  §  1. 

R.  L.  17,  §§  5,  7. 

R.  L.  18,  §  9. 

R.  L.  214,  §  29. 

R.  L.  102,  §§  68-68. 

R.  L.  102,  §§  37,  68. 

R.  L.  Ill,  §  1;  112,  §1. 

R.  L.  14,  §  38. 

R.  L.  14,  §  42. 

R.  L.  14,  §§  62,  63. 

R.  L.  14,  §§  44-48. 

R.  L.  112,  §  39. 

R.  L.  112,  §  36. 

R.  L,  112,  §  7. 

R.  L.  112,  §  9. 

R.  L.  112,  §§  27-29. 

R.  L.  112,  §  67. 

R.  L.  112,  §§  30-32. 

R.  L.  112,  §  19. 

R.  L.  112,  §  69. 

R.  L.  112,  §  66. 

R.  L.  112,  §§  94,  96. 

R.  L.  112,  §  8. 

R.  L.  112,  §  1. 

R.  L.  46,  §  8. 

S.  1900,  397. 

R.  L.  87,  §  115. 

R.  L.  6,  §  35. 

T. 

R.  L.  142,  §  8. 

R.  L.  48,  §  105. 

R.  L.  150,  §  25. 

R.  L.  204,  §  6. 

R.  L.  3,  §  12. 

R.  L.  91,  §  9. 

R.  L.  91,  §  20. 

R.  L.  21,  §  22. 

R.  L.  160,  §  69. 

S.  1900,  187. 

R.  L.  107,  §  1. 

R.  L.  92,  §  1. 

R.  L.  181,  §  1. 

R.  L.  176,  §§  43,  69. 

R.  L.  128,  §  101. 

S.  1899,  170. 

R.  L.  73,  §  102. 

R.  L.   128,  §   1;  S.  in  part, 

1900,  364,  §  1. 
R.  L.  128,  §§  13,  14,  19, 23, 32, 

38,56. 
R.  L.  104,  §§  4-8. 
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1899, 


c  140. 
143. 
146. 
147. 
148. 
151. 
153. 
164. 
156. 

158. 

164. 

166. 

169. 

170. 

171. 

178,  }  1 

178,  §  2 

178,  i  3 

178,  }  4 

178,  §§  5,  6 

178,  §§  7,  8 

178,  }  9 

184. 

190. 

191. 

192. 

193. 

196,}  1 
196,  {§  2rA 
197. 
198. 
199. 
201. 
203. 
204,  §1 
204,  §2 
207.  . 
209.  . 
211,  }{  1,  3 
211,  §§  4,  5 

216.  .    . 

217.  .    . 

218.  .    . 
220.    .    . 

223.    .    . 

226.    .    . 

229,  §§  1-3 

229,  i§  4,  5 

229,  {§  6,  7 

234, 

235 

238, 

242, 

243, 

245,  §§  1,  4 

245,  §§  2,  3 

246 

247 

248, 

252. 

263, 

254, 

255, 

256,  §1 

256,  }  2 

269.     . 

260.  . 

261.  . 

262.  . 

263.  §1 
263,  §2 


R.  L.  157,  §  24. 

R.  L.  75,  {  139. 

R.  L.  11,  §  137. 

R.  L.  146,  §  4. 

R.  L.  11,  §  60. 

R.  L.  6,  }  14. 

R.  L.  21,  §  3. 

R.  L.  160,  §  68. 

R.   L.  87,  §  82;  8.  in  part, 

1900,333. 
R.  L.  86,  }  46. 
R.  L.  109,  }  9. 
R.  L.  217,  i  3. 
R.  L.  66,  §  43. 
R.  L.  26,  §  7. 
R.  L.  25,  §  15. 
R.  L.  5,  §  8. 
R.  L.  145,  §  3. 
R.  L.  161,  §  2. 
R.  L.  163,  {  41. 
R.  L.  194,  §§  2,  13. 
R.  L.  210,  §{  33,  34. 
R.  L.  17,  §  5. 
R.  L.  75,  §  69. 
R.  L.  11,  }  124. 
R.  L.  164,  §}  17,  27,  28. 
R.  L.  10,  §  27. 
R.  L.  86,  }  49;  S.  in  part, 

1900,  333. 
R.  L.  208,  }  82. 
R.  L.  108,  §  10. 
R.  L.  151,  §  20. 
R.  L.  87,  §  58. 
R.  L.  110,  }}  5,  31. 
R.  L.  46,  {  9. 
R.  L.  225,  §  21. 
Special. 
R.  L.  160,  }  68. 
R.  L.  24,  §  12. 
R.  L.  11,  }  234. 
R.  L.  87,  }}  67-69. 
R.  L.  87,  §§  72,  74. 
R.  L.  113,  {  26,  cl.  4,  f. 
R.  L.  160,  }  68. 
R.  L.  204,  §  16. 
R.  L.   11,   }  193;  S.  in  part, 

1900,  231. 
R.  L.  66,  §  41. 
R.  L.  226,  §  126. 
T  and  acted  on. 
R.  L.  120,  }}  23,  24. 
Acted  on. 
R.  L.  160,  {  68. 
R.  L.  64,  §  1. 
R.  L.  212,  §  88. 
R.  L.  102,  }  96. 
R.  L.  226,  }  14. 
R.  L.  223,  §§  6,  6. 
R.  L.  223,  }§  13,  21. 
R.  L.  42,  }  16. 
R.  L.  106,  }}  61,-62. 
R.  1899,  462,  }  4. 
R.  L.  Ill,  }  262. 
R.  L.  28,  {  1. 
R.  L.  206,  }  6. 
R.  L.  160,  }  2. 
R.  L.  26,  }  4. 
R.  L.  25,  §  28. 
R.  L.  84,  §  14. 
R.  L.  65,  §§  15,  16. 
R.  L.  102,  }  69. 
R.  L.  82,  §  5. 
R.  L.  225,  §  96. 
R.  L.  225,  {}  106,  124. 


.263,  {3 
264.  . 
266,  {1 
266,  }  2 
266,  §3 
269. 
271. 
276. 
278. 
284. 
286. 
297. 
299. 
301. 
302,§1 
302,  §2 
308.    . 


309.  . 

310.  . 

311.  . 

313.  . 

314.  . 
316.  . 
316.  . 
319.    . 

319,  §  2 

320.  . 
323.    . 

325.  . 

326.  . 
329,  §§  1-3 

329,  }4-6 

330,  §1 
330,  §2 
330,  }3 
330.  H 
330,  }}  6, 
333. 
336. 
337. 


340. 

341. 

344,  §1 

344,  §2 

345. 

346. 

348. 

360. 

352. 

353. 

354. 

357. 

358. 

369,  {}  1,  2 

359,  §}  3-5 

359.  I  6 
369,  }  7 
369,  §  8 

360.  . 

361.  . 
364,  §1 

364,  §2 

365.  . 
368.  . 
368,  §4 
372,  §  1 
372,  {  2 
372,  }}  3-6 
372,^7 
372,  §  8 
372,  §§  9-12 . 
372,  }  13  .    . 


R.  L.  226,  §{  107,  108. 
R.  L.  164,  §  27. 
R.  L.  87,  }{  60,  66. 
R.  L.  87,  i  63. 
R.  L.  87,  }  97. 

R.  L.  113,  §  26,  cl.  4,  c  d.  e. 
R.  L.  167,  {  24. 
R.  L.  83,  §  17. 
R.  L.  149,  }  18. 
R.  L.  163,  §§  19,  20. 
R.  L.  Ill,  I  169. 
R.  L.  160,  §  68. 
R.  L.  126,  }}  19-21. 
R.  L.  137,  §  11. 
R.  L.  16,  §  78. 
T. 

R.  L.  75,  {  112.    In  part  spe- 
cial. 
R.  L.  9,  }  7. 
R.  L.  158,  §}  10,  11. 
R.  L.  137,  §  12. 
R.  L.  160,  {§  66,  68. 
R.  L.  160,  §  68. 
R.  L.  160,  I  68. 
R.  L.  208,  §§  26,  28. 
R.  L.  49,  §\  31,  33,  34,  except 
S.  1900,  112. 
R.  L.  122,  {  17. 
R.  L.  11,  }  222. 
R.  L.  87,  {}  61,  97. 
R.  L.  104,  §  49. 
R.  L.  11,  §\  84,  96,  98. 
R.  L.  11,  {}  126,  133,  179. 
R.  L.  11,  §331;  63,  }  12. 
R.  L.  26,  }  15;  63,  §  12. 
R.  L.  63,  §  13. 
R.  L.  25,  {  16. 
R.  L.  208,  §§  102,  104. 
R.  L.  204,  Y§  2-6. 
R.  L.  9,  §  2. 
R.  L.  122,  §§  16-18. 
R.  L.  160,  }  68. 
R.  L.  66,  §  28. 
R.  1899,  462,  §  4. 
R.  L.  106,  §  20. 
S.  1900,  367. 
R.  L.  164,  §§  6-7. 
R.  L.  11,  §§  81,  87,  102,  137. 
R.  L.  116,  §§  18-22,  24,  37. 
R.  L.  166,  §  38. 
R.  L.  173,  §  38. 
R.  L.  160,  \  68. 
R.  L.  36,  {{  7-10. 
R.  L.  166,  §  19;  173,  §96. 
R.  L.  208,  §  80. 
R.  L.  72,  §§  7,  8. 
R.  L.  72,  §§  10,  11,  13. 
R.  L.  72,  §  14. 
T. 

R.  L.  217,  §§  1,  8. 
R.  L.  91,  §135;  92,  §  20. 
R.  L.  11,  §§  16,  20. 
R.  L.  118,  §  61. 


R.  L.  121,  §§  3,  4. 

R.  L.  102,  §§  79-87,  except 

S.  1900,  201. 

R.  L.  79,  §§  1,  2,  3,  9. 

R.  L.  79,  §§  3,  9. 

R.  L.  79,  §§  9,  10. 

R.  L.  79,  §§  11-13. 

R.  L.  79,  §§  11,  13-17. 

R.  L.  79,  §§  14-16. 

R.  L.  79,  §§  2,  3,  9,  11. 
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9,  c. 


373.  ..    . 

374,  §§  1,  10, 
374,  §2  . 
374,  j  3  . 
374,  §4  . 
374,  §§  5,  6 
374,  §§  7,  8 
374,  §9    . 

376.  .    . 

377.  .  . 
379,  §1  . 
379,  §§  %A 
381.  .  . 
383.  .  . 
387,  §}  1-3 
387,  {4    • 


394,  ii  1,  2 
394,  §§  3,  4 
408.  .  . 
408,  §3  . 
408,  I  16  . 
408,  $20  . 
408,  §§37,  46, 

408,  §45  . 

409,  §§  1,  2 
409,  §§3-6 
409,  §§6-8 
409,  §9 
409,  §10 
409,  §11 
409,  §12 
409,  §13 
409,  §14 
409,  §15 
409,  §16 
409,  §§  17 
409,  §22 
409,  §23 
409,  §24 
409,  §§  25-28, 

412.  . 

413.  . 
417.    . 

422.  . 

423.  . 
425,  §1 
425,  §2 
436  . 
442,*§§*l-8,  10- 

17     . 
442,  §9 
442,  §  18 
442,  §§  19, 

27     . 
442,§20 
442,  §28 
444.    . 


446.  . 

453.  . 

458.  . 

459.  . 

462.  . 

463.  . 
466,  §1 

466.  §2 

467.  . 

468.  . 

470.  . 

471.  . 

472.  . 
474.  . 


21, 


21- 


R.  L.  159,  §  10. 

R.  L.  79,  §§  2,  3. 

R.  L.  79,  §§  3,  4,  6,  12,  13. 

R.  L.  79,  §  6. 

R.  L.  79,  §  13. 

R.  L.  79,  §§  7,  8,  16,  17. 

R.  L.  79,  §§  14,  16. 

T.  and  acted  on. 

R.  L.  19,  §  36. 

R.  L.  165,  §§  6,  36. 

S.  1900,  437. 

R.  L.  25,  §§  43-45. 

R.  L.  16,  §§  53-61. 

R.  L.  204,  §  17. 

R.  L.  151,  §§  31,  32. 

R.  L.  5,  §  9. 

R.  L.  210,  §  29. 

R.  L.  160,  §§  2,  68,  except  so 

far  as  special. 
R.  L.  13,  §§  19,  9. 
R.L.  13,  §19;  25,  §§67,75. 
R.  L.  90,  except 
In  part,  R.  L.  9,  §  7. 
R.  L.  217,  §  1. 
R.  L.  66,  §§  46,  47. 
Omitted  as  snperflaous. 
T. 

R.  L.  218,  §  67. 
R.  L.  218,  §§  33-36. 
R.  L.  218,  §§  17,  19,  33. 
R.  L.  218,  §§  29,  33. 
R.  L.  218,  §§  20,  39. 
R.  L.  218,  §  32. 
R.  L.  218,  §§  17,  38. 
R.  L.  218,  §§  18,  39. 
R.  L.  218,  §§  21,  39. 
R.  L.  218,  §  22. 
R.  L.  218,  §§  23,  39. 
R.  L.  218,  §§  24-28. 
R.  L.  218,  §  36. 
R.  L.  218,  §  30. 
R.  L.  218,  §§  39,  40. 
R.  L.  218,  §§  31,  37,  39,  67. 
R.  L.  181,  §§  4,  5. 
R.  L.  100,  §  61. 
R.  L.  32,  §  80. 
R.  L.  76,  §§  10,  14. 
R.  L.  164,  §  34. 
R.  L.  13,  §§  1,  37. 
S.  1900,  290. 
R.  L.  208,  §  103. 

R.  L.  119,  §§  1-12. 
R.  L.  109,  §  9. 
S.  1900,  185. 

R.  L.  119,  §§  14-21. 

R.  L.  126,  §  4. 

T. 

R.  L.  182,  §  6. 

R.  L.  168,  §§  68,  80. 

R.  L.  110,  §  76. 

R.  L.  165,  §  54. 

R.  L.  6,  §  54. 

R.  L.  100,  §  13. 

T. 

S.  1900,  459,  §  2. 

R.  L.  58,  §  5. 

R.  L.  116,  §  3. 

R.  L.  106,  §  18. 

R.  L.  7,  §  13. 

T. 

R.  L.  120,  §  17. 

R.  L.  49,  §  87. 


1899,  c  479.    . 

1900,  c    64.    . 

92,  §  1 

"  92,  §  2 

"  102.    . 

"  106.    . 

"  112.    . 

"  116.    . 

"  117,  §  1 

"  117,  §  2 

"  119. 

"  120. 

"  128. 

"  129. 

"  137 . 

"  138,  §  1 

"  138,  §  2 

"  144. 

"  147 . 

"  154. 

«  167 . 

"  169 . 

"  162. 

"  166. 

"  168. 

«  174 . 

"  175 . 

"  177 . 

"  179 . 

"  180. 

"  183. 

"  185. 

"  187 . 

"  188,  §§  1-3 

"  188,  §  4 

"  188,  §  5 

"  188,  §  6 

"  189.    . 

"  191.    . 

it  192 . 

«  197,*§§*l-3 

"  197,  §  4 

"  198. 

"  201. 

"  209. 

"  213 . 

"  214 . 

"  215 . 

"  217 . 

"  218 . 

"  219 . 

"  220. 

"  223. 

"  225. 

"  229. 

"  230. 

"  231. 

"  232. 

"  233. 

«*  239. 

"  241. 

"  245. 

"  246. 

"  248. 

"  249. 

«  253. 

"  254. 

"  266. 

"  267. 

"  260. 

"  261. 

"  265. 

"  266. 

"  267. 


R.  1900,  450,  §  11. 

R.  L.  92,  §  16. 

R.  L.  118,  §  29. 

S.  1900,  183,  §  2. 

R.  L.  79,  §  20. 

R.  L.  100,  §  22. 

R.  L.  49,  §  32. 

R.  L.  21,  §  48. 

R.  L.  6,  §  60. 

T. 

R.  L.  20,  §  27. 

R.  L.  11,  §  86. 

R.  L.  92,  §  23. 

R.  L.  82,  §  2. 

R.  L.  21,  §  46. 

Special. 

R.  L.  160,  §  68. 

R.  L.  164,  §§  17,  27,  29. 

R.  L.  150,  §  12. 

R.  L.  Ill,  §  226. 

R.  L.  65,  §  15. 

R.  L.  91,  §§  48,  79. 

R.  L.  16,  §  147. 

R.  L.  42,  §  14. 

R.  L.  12,  §  74. 

T. 

R.  L.  43,  §  4. 

R.  L.  13,  §  76. 

R.  L.  160,  §  67. 

R.  L.  164,  §  12. 

R.  L.  118,  §  29. 

R.  L.  119,  §  13. 

R.  L.  43,  §  1. 

R.  L.  16,  §§  26-28,  30,  31,  65. 

R.  L.  16,  §  150. 

R.  L.  16,  §  70. 

R.  L.  16,  §  65. 

R.  L.  79,  §  19. 

R.  L.  189,  §  26. 

R.  L.  88,  §  1. 

R.  L.  112,  §  68. 

R.  L.  112,  §  1. 

Acted  on. 

R.  L.  102,  §  83. 

R.  L.  92,  §  13. 

R.  L.  25,  §§  82,  83. 

R.  L.  114,  §  26. 

R.  L.  84,  §  5. 

R.  L.  6,  §  14. 

R.  L.  42,  §  1. 

R.  L.  39,  §  12. 

R.  L.  26,  §  20. 

R.  L.  Ill,  §  214. 

R.  L.  9,  §  7. 

R.  L.  160,  §  68. 

R.  L.  91,  §  92. 

R.  L.  11,  §§  147,  193. 

R.  L.  145,  §  19. 

R.  L.  38,  §  15. 

R.  L.  106,  §  64. 

R.  L.  11,  §  23. 

R.  L.  11,  §  109. 

R.  L.  32,  §  85. 

R.  L.  42,  §§  39,  42, 

R.  L.  114,  §§  8,  27. 

R.  L.  47,  §§  13,  14. 

R.  L.  83,  §§  26-28. 

R.  L.  197,  §  1. 

R.  L.  116,  §  28. 

R.  L.  225,  §§  18-22. 

R.  L.  110,  §  1. 

R.  L.  160,  §  68. 

R.  L.  6,  §  35. 

R.  L.  175,  §§  8,  9. 
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K),  c268.    .    . 

.     R,  L.  160,  §  68. 

1900,  c.  373.    . 

"      269.    . 

.    R.  L.  226,  i§  29,  44-46,  51-63, 

"      374,  §}  1,  3 

56,60. 

"      374,  }  2    . 

«      273.    . 

.    R.  L.  114,  §  25. 

"      376.    . 

"      279.    . 

.    R.  L.  217,  }  94. 

"      378.    . 

"      280.    . 

.    R.  L.  128,  §}  6,  20. 

"      379.    . 

"      281.    . 

.    R.  L.  160,  §  40. 

"      381.    . 

"      282.    . 

.    R.  L.  106,  {  15. 

"      383.    . 

"      284.    . 

.    .    R.  L.  91,  j  6. 

"      384.    . 

"      286.    . 

.    .    R.  L.  223,  }}  5,  6,  13,  21. 

"      385,  §  1 

"      290.    . 

.    .     R.  L.  13,  {  1. 

"      385,  §  2 

•*      294.    . 

.     .     R.  L.  76,  §§  24,  26,  27. 

"      386.    . 

"      295.    . 

.    .    R.  L.23,  }18. 

"      395.    . 

"      297,  «  1, 

3  .    R.  L.  10,  }  22. 

"      397.    . 

"      297,  }  2 

.    .    T. 

"      398.    . 

"      298.    . 

.    .    R.  L.  Ill,  }  232. 

"      399.    . 

"      299.    . 

.    .    R.  L.  48,  }  109. 

"      400.    . 

"      300.    . 

.    .    R.  L.  56,  }  36. 

"      307.    . 

.    .     R.  L.  11,  §  289. 

"      404.    . 

"      311.    . 

.    .    R.  L.  173,  §  105. 

"      406.    . 

"      312.    . 

.    .    R.  L.  52,  {  11. 

"      408.    . 

"      317.    . 

.    .    R.  L.  76,  }}  18,  21. 

"      409.    . 

"      318.    . 

.    .    R.  L.  Ill,  §  229. 

"      413.    . 

"      319.    . 

.    .    R.  L.  162,  j  62. 

"      413,  {  5 

•«      326.    . 

.    .  -  R.  L.  213,  §  8. 

"      414.    . 

•*      326.    . 

.    .    R.  L.  160,  §  68. 

"      414,  §  2 

"      327.    . 

.    .    R.  L.  22,  {§  13,  17. 

"      418,  }1 

"      328.    . 

.    .    R.  L.  164,  §  27. 

"      418,  §  2 

"      329.    . 

.    .    R.  L.  165,  §  35. 

"      419.    . 

"      330.    . 

.    .    R.  L.  160,  {  68. 

"      425.    . 

"      331.    . 

.    .    R.  L.  160,  {  68. 

"      428,  {  1 

"      332.    . 

.    .    R.  L.  160,  §  68. 

«      428,  §  2 

"      333.    . 

.    .    Acted  on. 

"      432.    . 

«  ^334.    . 

.    .    R.  L.  52,  §§  13,  14. 

"      433.    . 

"      336,  §  1 

.    .    R.  L.  104,  {{  26,  37. 

"      437.    . 

"      339.    . 

.    .    R.  L.  57,  {  22. 

"      440.    . 

"      344.    . 

.    .     R.  L.  91,  j  12. 

"      446.    . 

"      345,  {{ 1-3 

,6,    R.L.  145,  }{20,21. 

"      447.    . 

"      345,  H 

.    .    R.  L.  149,  §  1,  cl.  5. 

"      448.    . 

"      347.    . 

.    .    R.  L.  164,  {  27. 

"      449,  §§  1,  2 

"      350.    . 

.    .    R.  L.  87,  }}  35,  60. 

«      449,  }}  3-5 

"      352.    . 

.    .    R.  L.  16,  {  12. 

"      449,  }  6    . 

"      353.    . 

.    .    R.  L.  16,  I  12. 

"      449,  §i  7,  8 

"      354,  §  1 

.    .    Acted  on. 

"      450,  §}  1-4 

"      354,  §}  2-( 

5    .    R.  L.  128,  §§  12,  18,  26,  31, 

"      450,  «  5,  6 

57. 

"      450,  }§  7,  8 

"      357.    . 

.    .    R.  L.  106,  }  20. 

"      450,  §9    . 

"      359.    . 

.    R.  L.  72,  §}  19-23,  except 

"      450,  §  10 

"      369,  §  3 

.    R.  L.  208,  {  118,  in  part. 

"      461.    . 

"      360.    . 

.    T. 

««      363.    . 

.    .    R.  L.  118,  a  11,  75,  76. 

"      469.    . 

"      368.    . 

.    R.  L.  89,  §  6. 

"      463.    . 

"      369.    . 

.    R.  L.  62,  j46. 

"      466.    . 

"      371.    . 

.    R.  L.  15,  j§  12-14. 

"      469.    .    , 

"      372,  «  1, 

2  .    R.  L.  173,f§§  115,  116;   219, 

"      470.    . 

§36. 

"      474.    .    , 

«      372,  §3    . 

.    R.  L.  204,  §  6. 

"      476.    . 

R.  L.  7,  a  7,  8. 

R.  L.  166,  §§  16,  18. 

Acted  on. 

R.  L.  13,  §  41. 

R.  L.  106,  §  23. 

R.  L.  92,  §{  2-4,  6,  12. 

R.  L.  112,  }§  10-12. 

R.  L.  5,  §  2. 

R.  L.  160,  §  68. 

R.  L.  156,  {  26. 

R.  L.  157,  }  35. 

R.  L.  9,  §  7. 

R.  L.  Ill,  }  227. 

R.  L.  83,  J§  36-39. 

R.  L.  14,  §  57. 

R.  L.  12,  {  55. 

R.  L.  160,  §§  2,  68,  except  so 

far  as  special. 
R.  L.  47,{  10. 
R.  L.  Ill,  §  9. 
R.  L.  164,  §  27. 
R.  L.  125,  §  10;  214,  $30. 
Special,  except 
R.  L.  14,  §  62. 
R.  L.  112,  }§  51-64,  except 
T. 

R.  L.  165,  §  59. 
R.  L.  173,  §  81. 
R.  L.  160,  §  68. 
R.  L.  224,  {  20. 
R.  L.  91,  §  88. 

Omitted.    See  notes  to  c.  91. 
R.  L.  47,  a  16,  17. 
R.  L.  160,  \  64. 
R.  L.  25,  §  43. 
R.  L.  98,  I  3. 
R.  L.  106,  }}  74,  76. 
R.  L.  167,  {§  107,  113. 
R.  L.  57,  }  44. 
R.  L.  220,  {{  1,  2. 
R.  L.  217,  }}  86-88. 
R.  L.  217,  {}  89,  94. 
R.  L.  217,  Yi  90,  91. 
R.  L.  140,  §\  1-3. 
R.  L.  132,  \l  1,  13. 
R.  L.  135,  }}  1,  16,  17. 
R.  L.  78,  §  27. 
Acted  on. 
R.  L.  87,  »  6,  13-16,  79,  88, 

110.    T.  in  part. 
R.  L.  68,  §{  1-7. 
R.  L.  Ill,  {  153. 
Acted  on. 

R.  L.  106,  §§  13,  14. 
R.  L.  106,  §  61. 
R.  L.  47,  §  1. 
R.  L.  47,  «  7-9. 
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ANALYSIS 

OF  THE 

TITLES  AND  CHAPTERS 

CONTAINED  IN 

THE   REVISED   LAWS 


PART    I. 

OF  THE   ADMINISTRATION   OF  THE   GOVERNMENT. 
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€ommoiUDealtl)  of  ilta00a(l)tt0ett0. 


IN  THE  YEAR  ONE  THOUSAND  NINE  HUNDRED  AND  ONE. 


AN    ACT 


CONSOLIDATING  AND  ARRANGING 


GENERAL   STATUTES 


COMMONWEALTH. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
General  Court  assembled,  and  by  the  authority  of  the  sa7ne, 
in  manner  following :    that  w  to  say, — 
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PART  I. 

OF  THE  ADMINISTRATION  OF  THE  GOVERNMENT. 


TITLE  I. 

OF  THE  JURISDICTION,  ARMS  AND  GREAT  SEAL  OF  THE  COMMON- 
WEALTH,   THE    GENERAL    COURT,    THE    GOVERNOR    AND 
COUNCIL,   THE  EXECUTIVE  OFFICERS,  THE  STAT- 
UTES, THE  PRINTING  AND  DISTRIBUTION  OF 
THE  LAWS  AND  PUBLIC  DOCUMENTS, 
THE   STATE   HOUSE,  ETC. 


Chapter  1.  —  Of  the  Jurisdiction  of  the  Commonwealth  and  Places  ceded  to 
the  United  States. 

Chapter    2.  —  Of  the  Arms  and  the  Great  Seal  of  the  Commonwealth. 

Chapter    3 .  —  Of  the  General  Court. 

Chapter    4.  —  Of  the  Governor,  Lieutenant  Governor  and  Council. 

Chapter    5.  —  Of  the  Secretary  of  the  Commonwealth. 

Chapter  6.  —  Of  the  Treasurer  and  Receiver  General,  the  Auditor  of  Accounts 
and  Matters  of  Finance. 

Chapter    7.  — Of  the  Attorney  General  and  the  District  Attorneys. 

Chapter    8 .  —  Of  the  Statutes . 

Chapter  9.  —  Of  the  Printing  and  Distribution  of  the  Laws  and  Public  Docu- 
ments. 

Chapter  10.  —  Of  the  State  House,  the  Sergeant-at-Arms  and  the  State  Library. 


CHAPTEE   1. 

of  the  jurisdiction  of  the  commonwealth  and  places  ceded  to 

the  united  states. 

1  Section  1.     All  persons  of  whatever  race  or  color,  born  in  the  citizenship 

2  United  States,  except  children  of  transient  aliens  or  of  alien  public  defined. 

3  ministers  or  consuls,  and  all  persons  born  abroad  and  naturalized 

4  in,  or  otherwise  citizens  of,  the  United  States,  who  are  domiciled 

5  in  this  commonwealth,  are  citizens  thereof. 

1  Section  2.     The  sovereignty  and  jurisdiction  of  the  conmion-  jurisdiction 

2  wealth   extend  to  all   persons  and  places  within  the  boundaries  mVnwIaith. 

3  thereof,  subject  to  the  concurrent  jurisdiction  granted  over  places  q  gMj 

4  ceded  to  the  United  States.  p:s;i:|2: 

1  Section  3.     The  territorial  limits  of  this  conmionwealth  extend  J®^*^^S 

2  one  marine  leagiie  from  its  sea  shore  at  extreme  low  water  mark,  common. 

^  wealth. 
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SOVEREIGNTT   AND   JURISDICTION   OF  THE   COMMONWEALTH.    [ChAP.   1. 


1860,289. 
G.  S.  1,  S  1. 
P.  8.1,(1. 
8  Gray,  270. 
147  Mass.  64. 


If  an  inlet  or  arm  of  the  sea  does  not  exceed  two  marine  leagues  3 
in  width  between  its  headlands,  a  straight  line  from  one  headland  to  4 
the  other  is  equivalent  to  the  shore  line.  5 

162  Mass.  290.  6  Mason,  200.  189  U.  8. 240. 


Conunisslon  on 
topographical 
survey. 
Bes.  1884, 72. 


Section  4.     There  shall  be  a  commission  on  the  topographical  1 

survey  and  map  of  the  commonwealth,  consisting  of  three  citizens  2 

of  the  commonwealth   qualified   by  education  and  experience    in  3 

topographical  science,  who  shall  be  appointed  by  the  governor  with  4 

the  advice  and  consent  of  the  council.     The  members  of  said  com-  5 

mission  shall  receive  no  compensation  but  they  shall  be  reimbursed  6 

their  necessary  expenses  by  the  commonwealth.  7 


SuSdarie^*®      SECTION    5.      Said   Commissioners   shall   in   the  year   nineteen  1 
1898,289.  hundred  and  five  and  in  every  fifth  year  thereafter  examine  and  2 

inspect  all  the  monuments  or  other  marks  defining  the  location  of  3 
the  boundary  lines  of  the  commonwealth,  and  if  any  of  them  have  4 
been  injured,  displaced,  removed  or  lost,  said  commissioners  shall,  5 
in  co-operation  with  persons  duly  authorized  by  the  adjoining  state,  6 
restore  them  or  replace  them  with  suitable  stone  monuments,  and  7 
in  the  same  manner  set  suitable  stone  monuments  at  points  not  8 
properly  marked  where  the  state  boundary  is  intersected  by  the  9 
boundary  of  any  counties,  cities  or  towns  in  the  commonwealth  orlO 
by  a  highway  or  railroad.  If  oflScers  of  adjoining  states  are  re-11 
quired  to  make  such  examination  or  inspection  at  other  times  thanl2 
are  abo^  prescribed,  said  commissioners  may  at  such  other  timesl3 
co-operate  with  said  oflScers  as  aforesaid.  They  shall  include  thel4 
estimated  cost  of  such  work  in  their  annual  estimates  to  the  auditor  15 
of  accounts.  16 


Places  ceded 
to  the  United 
states. 
B.  8. 1, 
G.  S.- 
P.  S. 
8  Mass. 
17  Pick.  298. 
1  Met.  680. 


38. 

.1,53. 

188.  T7. 


Beacons. 
1790,  4,  S  1. 
1819,  69,  S  1. 
18S2,  41. 
1884,89. 
1856,17. 


BaoYS. 
1790,  4,  §  1. 


Caetom 
honses. 
1856,  «1;  127. 

Hospitals,  eto. 
1808,66. 

1825, 181. 
1827,66. 
1848, 167. 
Islands,  eto. 
1796, 13,  §§  1, 2. 
1807,126. 


Section  6.     The  several  places  ceded  to  the  United  States  for  1 

arsenals,  beacons,  custom  houses,  dock  yards,  forts,  hospitals,  light-  2 

houses,  military  stations,  post  oflSces  or  other  purposes,  and  over  3 

which  concurrent  jurisdiction  has  been  granted  to  the  United  States,  4 

shall  continue  to  be  subject  to  such  concurrent  jurisdiction,  accord-  6 

ing  to  the  tenor  and  effect  of  the  respective  laws  by  which  they  6 

were  ceded ;  that  is  to  say  :  —  7 

For  beacons,  the  spit  of  sand  near  Light  House  Island  in  Boston  8 

harbor;  9 

Half- Way  Rock  in  Boston  Bay ;  10 

Nix's  Mate  in  Boston  harbor ;  1 1 

A  site  on  Point  Alderton  Bar  in  Boston  harbor ;  12 

A  site  on  the  island  of  Nantucket.  13 

The  four  buoys  at  the  mouth  of  Merrimack  River,  —  namely,  onel4 

on  the  Hum  Sands,  one  on  the  Sunken  Rocks,  one  on  the  Ganwayl5 

Rock  and  one  on  the  Half  Tide  Rocks  ;  16 

Tracts  of  land  in  Barnstable,  Boston,  Fall  River,  Gloucester,  Newl7 

Bedford,  Newburyport  and  Salem,  for  custom  houses ;  18 

A  tract  of  land  on  Martha's  Vineyard  and  the  building  erected  19 

thereon  as  a  hospital ;  20 

Tracts  of  land  in  Chelsea  for  hospitals  and  a  depot  of  ordnance21 

stores ;  22 

Castle  Island,  Governor's  Island,  George's  Island  and  Loveirs23 

Island,  in  Boston  harbor ;  24 


Digitized  by 


Google 


Chap.  1.]  places  ceded  to  the  united  states.  5 

25  A  part  of  Tinker's  Island,  Marblehead  Rock  and  the  East  Eock  ^'JJ* 

26  of  Cat  Island; 

27  Egg  Rook  Island  near  Nahant ;  ism,  n. 

28  Egg  Island  Shoal  in  New  Bedford  harbor ;  isse,  loo. 

29  The  several  lighthouses  and  the  lands  and  tenements  thereunto  Lighthouses, 

30  belonging,  as  follows  : 

31  A  tract  of  land  on  Baker's  Island  ;  i796,  m.  f  i. 

32  A  tract  of  land  at  east  end  of  Derby  Wharf  in  Salem ; 

33  Tracts  of  land  on  Light  House  Island,  on  Long  Island  Head,  ?J55'J^yi 

34  Spectacle  Island,  and  a  submarine  tract  on  Deer  Island  Point  and  isoej  n! 

35  at  the  Spit,  in  Boston  harbor ; 

36  Minot's  Rock  or  Ledge  in  Massachusetts    Bay  and  a  tract   of  isg.  m 

37  land  in  Cohasset  for  a  light  keeper  s  house,  warehouse  and  wharf, 

38  for  the  convenience  of  Minot's  Ledge  light ; 

39  A  tract  of  land  on  Monamoy  Point  in  the  county  of  Barnstable ;  laas,  12. 

40  A  tract  of  land  at  Bass  River  in  the  county  of  Barnstable ;  ism,  288. 

41  A  tract  of  land  at  Hyannis  in  the  town  of  Barnstable ;  1849. 67. 

42  A  tract  of  land  on  Billingsgate  Island ;        issT.ne.  1822.1. 

43  Bird  Island  and  Dumpling  Rock  in  Buzzard's  Bay  ;  isw,  ^. « 2. 

44  A  tract  of  land  on  Cape  Cod  ;  nge*,  25',  $  1! 

45  Tracts  of  land  at  Cape  Poge  ;  1800, 70. 

46  A  tract  of  land  at  or  near  the  entrance  of  Chatham  harbor  and  i806!2i;  79. 

47  at  Stage  harbor  in  Chatham ; 

48  A  tract  of  land  on  the  island  of  Cuttyhunk ;  1822, 28. 

49  A  tract  of  land  near  Nauset  Beach  in  Eastham  ;  isss,  lei. 

50  A  tract  of  land  on  Nobsque  Point  in  Falmouth ;  isas,  so,  s  2. 

51  A  tract  of  land  in  Falmouth  at  a  place  now  or  formerly  called  1867.286. 

52  Wood's  Hole; 

53  A  tract  of  land  on  Hospital  Point  in  Beverly ; 

54  A  tract  of  land  for  lighthouses  on  Wigwam  Point  and  Eastern  1900,7. 

55  Point  in  Gloucester ;  issi,  46. 

56  A  tract  of  land  in  Newbury  port  for  range  lights ; 

57  Ten  Pound  Island  in  Gloucester  harbor ;  i82o,8. 

58  Straitsmouth  Island ;  isss,  151. 

59  A  tract  of  land  on  Ipswich  Beach  in  Ipswich ;  isss,  i64. 

60  A  tract  of  land  at  the  Neck  in  Marblehead  ;  I886, 98. 

61  A  tract  of  land  on  East  Chop  in  Vineyard  Haven  harbor ; 

62  A  tract  of  land  on  the  West  Chop  of  Holmes'  Hole  on  Martha's  ig^  j. 

63  Vineyard; 

64  Three  tracts  of  land  at  the  head  of  Holmes'  Hole  harbor  in  Tis-  1853, 72. 

65  bury; 

66  A  submarine  tract  of  land  known  as  Bishop  and  Clerks  Ledge  1874,130. 

67  in  Vineyard  Sound ; 

68  A  tract  of  land  at  the  entrance  of  Edgartown  harbor ;  i828,  so,  §  s. 

69  A  tract  of  land  at  Gay  Head  ;  im  00. 

70  A  tract  of  land  on  Sandy  Point  in  Nantucket ;  1790, 4,  $  1. 

71  A  tract  of  land  on  Brant  Point  at  the  entrance  of  Nantucket  }S5»};- 

—  /^  1        1  1838.  188. 

72  harbor; 

73  A  tract  of  land  in  Nantucket ;  isss.  m 

74  A  tract  of  land  at  Sancoty  Head  in  Nantucket ;  i849. 100. 

75  A  tract  of  land  at  the  end  of  Clarke's  Point  in  New  Bedford ;  isoo,  17. 

76  A  tract  of  land  on  Palmer's  Island  in  New  Bedford  harbor ;  1849, 14. 

77  A  submarine  site  on  Butler  Flats  in  New  Bedford  harbor ; 

78  Tracts  of  land  on  the  north  end  of  Plumb  Island ;  iw.  4,  §  1. 
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I 


1874, 130. 

1790,  4,  §  1. 
1816,  47,  §  1. 

1816,  47,  §  2. 

1817,  7. 
1826,88. 

1826,88. 

1864,77. 

1888,188. 

1849, 14. 

1810,  54. 

1790, 4,:§  1. 

1849,40. 

1838, 164. 

1865,17. 
1858,53. 

Militaiy 
works,  etc. 

1800,26. 
1825,8. 
1862, 196. 

1868,  292;  293. 
1869,7. 

1897,  240,  §  2. 

1896,512. 

1864,283. 

1856,  100. 
1867,  119. 
1869,458. 
1870,  396. 

1865,  109. 
1798, 18.  §  2. 
1816,  15. 

1891,  81. 

Piers,  etc. 
1828,63. 

1816, 1. 


Post-offices, 

etc. 

1868,323. 

1891, 197. 


Sea-walls,  etc. 
1867, 315. 
1889.27. 


1863,306. 


1849,  45. 
1858, 296;  896. 


1847,'285. 
1874,  888,  f  2. 


A  submarine  tract  of  land  at  Duxbury  Pier  in  Plymouth ;  79 

A  tract  of  land  on  the  Gurnet  Head  in  the  town  of  Plymouth  ;  80 

A  tract  of  land  on  Race  Point  in  Provincetown ;  81 

A  tract  of  land  at  or  near  Tarpaulin  Cove  on  Naushon  Island ;  82 

Tracts  of  land  on  Long  Point  and  at  Wood  End  in  Province-  83 

town ;  84 

A  tract  of  land  on  Sandy  Neck  in  the  town  of  Barnstable ;  85 

A  tract  of  land  on  House  Point  Island  in  Provincetown  t  86 

A  tract  of  land  at  Nid's  Point  in  Rochester ;  87 

A  tract  of  land  on  Wing's  Neck  in  Sandwich  ;  88 

A  tract  of  land  at  the  entrance  of  Scituate  harbor ;  89 

Tracts  of  land  on  Thacher's  Island ;  90 

Tracts  of  land  in  Truro ;                                         i855,  n.  91 

A  tract  of  land  on  Mayo's  Beach  in  Wellfleet ;  92 

Tracts  of  land  on  Point  of  Rocks  at  the  entrance  of  Westport  93 

harbor ;  94 

The  several  tracts  of  land  used  for  military  and  naval  purposes,  95 

as  follows  :  —  96 

A  tract  of  land  for  a  navy  yard  in  Boston  ;  97 

1867,35.  1868,249.  1899,64.  1900,247. 

Tracts  of  land  on  Long  Island  in  Boston  harbor  for  military   98 

works,  sea  wall  and  landing  place  ;  looo,  i78.  99 

Part  of  the  northerly  end  of  Peddock's  Island  in  Boston  harbor.  100 
Two  tracts  of  land  in  Hull ;  101 

A  tract  of  land  in  Maiden  for  a  naval  and  military  ordnance  yard  102 

and  depot ;  103 

Tracts  of  land  on  Clarke's  Point  in  New  Bedford  ;  104 

Sites  of  Fort  Andrew  and  Fort  Standish,  near  the  entrance  of  105 

Plymouth  harbor ;  106 

Winter  Island  in  Salem  harbor ;  107 

A  tract  of  land  in  Springfield  ;  108 

A  tract  of  land  in  Watertown,  for  forts,  magazines,  arsenals,  109 

dock  yards  and  other  buildings  ;  110 

Two  tracts  of  land  in  Winthrop  ;  111 

A  tract  of  land  near  the  mouth  of  Merrimack  River  in  Newbury,  112 

for  a  pier  or  breakwater ;  113 

The  rocks  and  flats  under  the  piers  in  Merrimack  River  called  114 

the  Half  Tide  Rocks  and  North  Rocks  ;  115 

Several   ti'acts   of    land   in   Boston,  for  a   post  office   and   sub- 116 

treasury ;  i87o,  327.  I871, 82.  i878,  iso.  117 

Tracts  of  land  in  Brockton,  Fall  River,  Haverhill,  Lowell,  Lynn,  118 

New  Bedford,  Newburyport,  Salem,  Springfield,  Taunton,  Vineyard  1.19 

Haven  and  Worcester,  for  post  offices ;  120 

A  tract  of  land  on  Gallop's  Island  and  a  tract  of  land  on  Point  121 

Alderton  in  Boston  harbor,  for  the  construction  and  protection  of  122 

sea  walls ;  123 

Such  tracts  of  land  in  Falmouth  as  are  necessary  for  the  con- 124 

struction  and  maintenance  of  a  sea  wall  in  the  harbor  of  Great  125 

Wood's  Hole ;  126 

A  tract  of  land  on  Great  Brewster  Island  in  Boston  harbor ;  127 

Tracts  of  land  in  Provincetown  and  Truro,  for  the  preservation  128 

of  Cape  Cod  harbor ;  129 

A  tract  of  land  in  Fairhaven ;  Sow  and  Pigs  Island,  lying  off  130 

the  southwest  side  of  the  island  of  Cuttyhunk  and  Sow  and  Pigs  131 

reef.  132 
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Chap.  1.]  places  ceded  to  the  united  states.  5 

1  Section  7.     If  the  United  States  have  acquired  or  hereafter  ac-  con^rrent 

2  quire  a  title  thereto  in  fee,  they  shall  have  jurisdiction  over  any  ceded  land? 

1871    2J13 

3  tracts  of  land  within  the  commonwealth  which  may  be  necessary  im,sml 

4  for  the  erection  of  marine  hospitals,  customs  offices,  post  offices,  1I74;  sss,  §  1. 

5  life-saving  stations,  lighthouses,  beacon  lights,  range  lights,  light  ^|'.^'§4, 

6  keepers'  dwellings  or  signals  for  navigators  or  for  the  use  of  the  i^*  ^^• 

7  United  States  fish  and  fisheries   commission;  but  a  suitable  plan 

8  of  any  such  tract  shall  be  filed  in  the  office  of  the  secretary  of  the 

9  commonwealth  within  one  year  after  the  title  thereto  has  been  ac- 

10  quired.     But  the  commonwealth  shall  retain  concurrent  jurisdiction 

11  with  the  United  States  in  and  over  all  such  tracts  of  land  to  the 

12  extent  that  all  civil  and  criminal  processes  issuing  under  authority 

13  of  the  commonwealth  may  be  executed  thereon  in  the  same  way 

14  and  manner  as  if  jurisdiction  had  not  been  ceded  as  aforesaid,  and 

15  exclusive  jurisdiction  over  any  such  tract  shall  revest  in  the  com- 

16  monwealth  if  such  tract  ceases  to  be  used  by  the  United  States  for 

17  such  public  purposes. 

1  Section  8.     K  the  agents  of  the  United  States  and  the  persons  ^^°^*jj? 

2  owning  or  interested  in  any  estate  which  may  be  necessary  for  the  i87i,233,.§i. 

.  •  •  •  1872  809 

3  public  purposes  mentioned  in  section  seven  cannot  agree  upon  the  i879;262! 

4  price  to  be  paid  for  the  interest  of  such  persons  therein,  either  losMasL^sse. 

5  party  may  file  a  petition  in  the  superior  court  for  the  county  in  \\^  Mass!  m, 

6  which  such  estate  liesj  praying  for  a  valuation  thereof.     Such  peti- 

7  tion  shall  contain  a  description  of  the  premises  to  which  it  relates ; 

8  and  the  court,  after  notice  to  all  parties  interested,  shall  hear  the 

9  parties  and  finally  determine  by  a  jury  the  value  of  their  said  estate. 

10  Such  notice  may  be  ordered  by  the  court  at  any  time  in  any  county. 

11  If  a  person  other  than  the  owners  of  the  fee  of  such  estate  appears 

12  and  claims  any  interest  therein,  the  value  to  the  owners  of  the  fee 

13  and  to  all  other  persons  interested  shall  be  ascertained  and  appor- 

14  tioned  in  the  manner  provided  for  the  assessment  of  damages  in 

15  section  twenty-two  of  chapter  forty-eight.     If  the  value  so  deter- 

16  mined,  with  costs  and  reasonable  expenses  to  be  taxed  by  the  court, 

17  is,  within  one  month  after  final  judgment,  paid  or  tendered  to  said 

18  owners  or  persons  interested,  or  in  case  of  their  neglect  or  refusal  to 

19  receive  the  same,  if  it  is  paid  into  the  treasury  of  the  commonwealth 

20  for  their  use  and  subject  to  their  order,  the  fee  of  said  estate  shall 

21  thereupon  vest  in  the  United  States. 

1  Sectiion  9.     The  board  of  harbor  and  land  commissioners,  with  S?e°urii Jed^  *** 

2  the  approval  of  the  governor  and  council,  may,  upon  the  application  ^wne^^b^tSe 

3  of  an  agent  of  the  United  States,  in  the  name  and  behalf  of  the  common- 

4  commonwealth,  convey  to  the  United  States  the  title  of  the  com-  1880,  m. 

5  monwealth  to  any  tracts  of  land  covered  by  navigable  waters  and  ^'  ^*  ^'  *  ^' 

6  necessary  for  the  purpose  of  erecting  lighthouses,  beacon  lights, 

7  range  lights,  or  other  aids  to  navigation,  or  light  keeper's  dwell- 

8  ings ;  but  such  title  shall  revert  to  the  commonwealth  if  such  land 

9  ceases  to  be  used  for  such  purposes. 

1  Section  10.     Persons  employed  on  the  coast  survey,  under  the  officers  of 

2  authority  of  the  United  States,  may  enter  upon  land  within  this  may  enter  on 

3  commonwealth  when  it  may  be  necessary  for  the  purposes  of  said  i845.*i92 '§  1. 

4  survey,  and  may  erect  works,  stations,  buildings  and  appurtenances  p.'s.i,'!!." 

5  requisite  for  that  purpose,  if  they  do  no  unnecessary  injury.  §^i^?®^*^**' 
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6  PLACES  CEDED  TO  THE  UNITED  STATES.      [ChAP.  1, 

Sss^SnCTsto  Section  11.  K  the  parties  interested  cannot  agree  upon  the  1 
assess  dam-  amount  to  be  paid  for  damages  caused  thereby,  either  of  them  may  2 
iSk|,'i92,§§2,8.  petition  the  county  conmiissioners  for  the  county  in  which  the  land  3 
p.s.'illo.*  lies,  who  shall  appoint  a  time  for  a  hearing  as  soon  as  may  be  and,  4 
after  at  least  fourteen  days'  notice  to  all  persons  interested,  hear  5 
the  parties  and  assess  the  damages.  6 

to  fli™i*?^^!      Section  12.     The  county  conunissioners  shall  file  in  the  office  of  1 

i^^m  §4  *'  ^^^  clerk  of  the  courts  or,  in  the  county  of  Suffolk,  in  the  office  2 

p's*i*|]6       ^^  ^^^  clerk  of  the  superior  court  for  civil  business  a  report  of  3 

'  ■  '  their  doings,  which  shall  be  conclusive  unless  one  of  the  parties,  4 

within  sixty  days  after  the  filing  thereof,  files  a  petition  for  a  trial ;  5 

in  which  case,  after  notice  to  the  opposite  party,  a  trial  shall  be  had  6 

in  said  court.  7 

aiSSnd^s^'coetB      SECTION  13.     The  pcrsou  SO  entering  upon  land  may  make  to  1 

after  refusal,    the  pcrsou    injured  a  tender  of  damages  therefor ;  and  if  the  dam-  2 

G.  i.  1. 1 7.  *     ages  finally  assessed  do  not  exceed  the  amount  tendered,  the  defend-  3 

p.  8. 1,  §  11.      ^^^  gi^i  j.Q(jQy^i.  costs  ;  otherwise  the  plaintiff  shall  recover  costs.  4 

taloryUsfg-        Section  14.      Whoever  wilfully  injures,  defaces  or  removes  a  1 

mi^m'ii,     signal,  monument,  building  or  appurtenance  thereto,  erected,  used  2 

p*s'i*lL       ^^  constructed  under  the  authority  of  the  United  States  shall  for  3 

each  offence  be  punished  by  a  fine  of  fifty  dollars  and  shall  be  liable  4 

to  the  United  States  for  all  damages  so  sustained,  to  be  recovered  5 

in  an  action  of  tort.  6 

Notes.  —  Sect.  1.  This  section,  defining  citizenship  in  this  commonwealth,  is 
new,  but  it  is  intended  to  embrace  all  the  requisites  thereof,  whether  found  in 
the  Constitution  of  the  United  States  or  of  this  commonwealth,  or  in  any  of  its 
statutes,  including  St.  1893,  c.  417,  §  6.  It  really  includes  children  of  American 
citizens,  whether  native  or  naturalized,  who  are  bom  abroad,  since  such  children 
are  expressly  declared  to  be  citizens  by  U.  S.  Rev.  Sts.  §  2172.  And  see  58  Me. 
363  ;  26  N.  Y.  636 ;  46  Iowa,'  99. 

Sect.  2.  In  line  two  the  words  **  persons  and  "  have  been  inserted  before  the 
word  **  places"  inasmuch  as  the  jurisdiction  of  the  conmionwealth  is  directly 
exercised  upon  all  persons  within  her  borders,  without  regard  to  place. 

Sect.  3.  The  word  **  extreme"  has  been  inserted  in  line  two  before  ''low 
water  mark,"  in  conformity  with  the  judicial  decisions  noted  in  the  margin 
giving  that  construction  to  tiie  former  phrase  in  this  place. 

The  recent  statutes  defining  the  inland  boundaries  of  the  commonwealth  have 
been  omitted,  the  descriptions  therein  being  too  voluminous  to  be  inserted  in 
this  revision. 

Section  six  of  chapter  one  of  the  Public  Statutes,  providing  for  wwving  a  trial 
by  jury,  and  section  twelve  as  to  the  taxation  of  costs,  have  been  omitted  since 
the  subjects  are  now  provided  for  elsewhere. 
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CHAPTEE  2. 

OF  THE  ARMS  AND  THE  GREAT  SEAL  OF  THE  COMMONWEALTH. 

1  Section  1.     The  arms  of  the  commonwealth  shall  consist  of  a  Arms  of  the 

2  shield  having  a  blue  field  or  surface  with  an  Indian  thereon,  dressed  wealth. 

3  in  a  shirt  and  moccasins,  holding  in  his  right  hand  a  bow,  and  in  Quincy/468.' 

4  his  left  hand  an  arrow,  point  downward,  all  of  gold ;  and,  in  the 

5  upper  corner  of  the  field,  above  his  right  arm,  a  silver  star  with 

6  five  points.     The  crest  shall  be  a  wreath  of  blue  and  gold,  whereon, 

7  in  gold,  shall  be  a  right  arm,  bent  at  the  elbow,  clothed  and  ruffled, 

8  with  the  hand  grasping  a  broadsword.     The  motto  shall  be  "  Ense 

9  petit  placidam  sub  libertate  quietem." 

1  Secttion  2.     The  coat-of-arms  as  drawn  and  emblazoned  under  oiHci^repre. 

2  the  direction  of  the  secretary  of  the  commonwealth   in  the  year  isse,  6i9. ' 

3  eighteen  hundred  and  ninety-eight  and  deposited  in  his  office  shall 

4  be  the  official  representation  of  the  coat-of-arms  of  the  common- 

5  wealth  of  Massachusetts,  and  all  designs  of  said  coat-of-arms  for 

6  official  use  shall  conform  strictly  to  said  representation. 

1  Secttion  3.     The  great  seal  of  the  commonwealth  shall  be  cir-  Great  seal  of 

2  cular  in  form,  bearing  upon  its  face  a  representation  of  the  arms  wwiuh?"^^''" 

3  of  the   commonwealth   encircled   with  the   inscription,   "  Sigillum  ^^'  ^*  *  ^ 

4  Keipublicse  Massachusettensis."     The  colors  of  the  arms  shall  not 

5  be  an  essential  part  of  said  seal,  but  an  impression  from  a  seal 

6  engraved  according  to  said  design,  on  any  commission,  paper  or 

7  document  shall  be  valid  without  the  use  of  such  colors  or  the  rep- 

8  resentation  thereof  by  the  customary  heraldic  lines  or  marks. 

1  Section  4.     The  seal  of  the  commonwealth  in  use  in  the  office  Existiiig  eeai 

2  of  the  secretary  of  the  commonwealth  when  this  act  takes  effect  official. 

3  shall  be  the  authorized  seal  so  long  as  its  use  may  be  continued.         i^;!^'.*'' 
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CHAPTEE  3. 

OF  THE  GENERAL  COURT. 

Sections       1-4.  — Organization  of  the  House  of  Representatives. 
Sections      6-7.  —  Petitions  to  the  General  Court. 
Sections    8-10.  —  Compensation  of  Members. 
Sections  11-14.  —  Officers  and  their  Compensation. 
Sections  15-22. — Miscellaneous  Provisions. 
Sections  23-33.  — Legislative  Coimsel  and  Agents. 

ORGANIZATION   OF   THE    HOUSE    OF   REPRESENTATIVES. 

^to^nSS^-        Section  1.     The  secretary  of  the  commonwealth  shall  receive  1 

uver  lists  of     and  examine  the  certificates  of  the  election  of  representatives  to  2 

tarned.           the  ffcncral  court  returned  into  his  office,  and  shall  make  a  list  of  3 

G.rf.2,|i.' '  '  the  persons  therein  named.     On  the  Tuesday  next  preceding  the  4 

p.s.2,§i.       gj^^  Wednesday  of  January  in  each  year  he  shall  deliver  to  the  5 

sergeant-at-arms  a  list  of  the  persons  then  returned  and,  upon  re-  6 

ceiving  any  further  certificates  before  the  house  of  representatives  is  7 

called  to  order,  he  shall  immediately  make  and  deliver  to  the  ser-  8 

geant-at-aiins  a  like  list.     He  shall  also  transmit  the  certificates,  9 

with  a  list  of  all  persons  returned,  to  the  house  of  representatives  10 

as  soon  as  the  members  are  called  to  order.  11 

^^Hstemay*^      SECTION  2.     The  persous  whose  names  are   borne  on  the  lists  1 

take  seats  as     delivered  to  the  serffeant-at-arms  shall  be  admitted  by  him  to  take  2 

raembers.  ^  *^ 

1844.148 '§6.     seats  as  members  in  the  representartives'  chamber  on  the  said  first  3 

p.*s.'2,'|2j       Wednesday  of  January  or  at  any  time  thereafter.  4 

^omhous^^       Section  3.     On  said  first  Wednesday  of  January,  between  the  1 

toOTdOT^n^  hours  of  ten  in  the  forenoon  and  twelve  at  noon,  the  persons  so  2 

who  shah  pre-  rctumcd  and  admitted  as  members  into  the  representatives'  chamber  3 

i84|*i48,5  7.     shall  be  called  to  order  by  the  eldest  senior  member  present,  who  4 

p.* S.I,' 1 8.'       shall  be  the  presiding  officer  of  the  house  until  a  speaker  is  chosen  5 

or  the  house  otherwise  orders.  6 

^^SSSfl?^"         Section  4.     A  person  having  a  certificate,  or  other  documentary  1 

Sot  onTts^to  ®^<^®^^®  ^^  ^^s  election  as  a  representative  whose  name  is  not  on  2 

present  ere-*      Said  lists  may,  ^fter  the  house  has  been  called  to  order,  present  such  3 

sicSnff  officer!^  Certificate  or  evidence  to  the  presiding  officer,  or  to  the  speaker  if  4 

G*s'. %\ \^'     one  has  been  chosen,  who  shall  communicate  the  same  to  the  house  5 

p.  s.  2,  §  4.       £qj.  ^j^^ir  order  thereon ;  but  such  person  shall  not  take  a  seat  as  a  6 

member  until  permitted  so  to  do  by  the  house.  7 


PETITIONS   TO   THE   GENERAL   COURT. 

toin^Stions        Sectiion  5.     Whoever  intends  to  present  to  the  general  court  a  1 

ushe<f  "^        petition  for  the  incorporation  of  a  city  or  town,  for  the  division  of  2 

1831, 48,  §  1.      an  existing  city  or  town,  for  the  incorporation  of  a  railroad,  street  3 

R.  8*.  2,'5§  7, 8.   railway,  elevated  railroad  or  canal  company  or  for  the  amendment,  4 

G?8'.^i/^n*.*  alteration  or  extension  of  the  charter  or  corporate  powers  or  privi-  5 

F!y.2i^^,    leges  of  any  such  company,  whether  specially  incorporated  or  organ-  6 

iwo'&.  ^®^  under  general  laws,  or  for  authority  to  take  water  for  a  water  7 
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8  supply,  or  relative  to  building  structures  over  navigable  or  tide  iw  1^88.593, 

9  waters,  shall  give  notice  of  such  petition  by  publishing  a  copy  of 

10  the  same  once  in  each  of  three  successive  weeks  in  such  newspaper 

11  or  newspapers  as  the  secretary  of  the  commonwealth,  having  regard 

12  to  the  locality  of  the  interests  involved  in  such  petition,  shall  order ; 

13  the  last  publication  to  be  made  at  least  fourteen  days  before  the 

14  session  at  which  the  petition  is  to  be  presented. 

1  Section  6.     Such  petition  shall  be  deposited  in  the  office  of  the  Petition  to  be 

2  secretary  of  the  commonwealth,  with  proof  of  publication  satisfac-  tiw^retaiyof 

3  tory  to  him,  on  or  before  the  first  day  of  January,  and  the  secre-  w^uh?Sc!^ 

4  tary  shall  transmit  the  same  to  the  general  court  during  the  first  ^^.^|f2^ 

5  week  of  the  session  with  an  indorsement  that  the  required  publica-  p^*  2^'§|9_i4 

6  tion  has  been  made.  ifi»6,*24,5  2. 

1  Section  7.     If  the  petition  is  for  the  incorporation  of  a  college,  certain  peti. 

,,  i-tm,,,^*-,  o'  tlons  to  be  pre- 

2  university  or  other  educational  institution  having  power  to  grant  sented  to  eec 

3  degrees,  or  for  the  amendment  of  the  chai-ter  of  an  existing  educa-  SoarJof  ^u- 

4  tional  institution  so  that  such  institution  shall  thereafter  have  the  i^^fei. 

5  power  to  grant  degrees,  it  shall  be  presented  to  the  secretary  of  Dec.^',?9bo. 

6  the  state  board  of  education,  who  shall  perform  with  regard  to  it 

7  the  duties  required  of  the  secretary  of  the  commonwealth  by  the  two 

8  preceding  sections. 

COMPENSATION   OF  MEMBERS. 

1  Section   8.     Each  member  of  the  general  court  shall  receive  compensation 

2  seven  hundred  and  fifty  dollars  for  the  regular  annual  session  for  thegener&i  ^ 

3  which  he  is  elected,  and  two  dollars  for  every  mile  of  ordinary  trav-  ^^2, « 1  3. 

4  elling  distance  from  his  place  of  abode  to  the  place  of  the  sitting  of  Sei.'ieo.    '^^' 

5  the  general  court.     The  president  of  the  senate  and  the  speaker  of  }|^'  f^; 

6  the  house  of  representatives  shall  each  receive  double  the  compen-  J|^«'  g-   ^ 

7  sation  of  other  members,  and  two  dollars  for  every  mile  of  ordinary  isro;  78,'  1 1.* 

8  travelling  distance  as  aforesaid.  i^,'3i9. 

1886,362.  1892,60,  $4.  1894,869.  1  Op.  A.  6. 42. 

1  Section  9.     Each  member  of  the  general  court  chosen  to  fill  a  —of members 

2  vacancy,  or  who  resigns  his  seat  during  the  session,  shall  be  entitled  vacancies,  or 

3  to  a  per  diem  compensation,  for  the  time  of  his  membership,  at  the  i872,^Iifi. 

4  rate  of  seven  hundred  and  fifty  dollars  for  the  session,  and  his  f!^s.2^*H6!' 

5  mileage  as  above  provided. 


1  Section  10.     Each  member  of  the  general  court  shall  be  entitled  dl-aw^SI""*^ 

2  to  one  hundred  dollars  at-  the  end  of  each  month  ;  but  such  monthly  f^"^®  nthf ' 

3  payments  shall  not  exceed,  in  the  aggregate,  the  compensation  of  g^flJ  f- 

4  the  member  for  the  annual  session.  p.  s.  2,  §  20.  1880;  212;  |  l 


OFFICERS   AND   THEIR   COMPENSATION. 


1  Section  11.     The  clerk  of  the  senate  and  the  clerk  of  the  house  salary  of 

2  of  representatives  shall  each  receive  an  annual  salary  of  three  thou-  Tenure  of 

3  sand  dollars,  and  shall  hold  office  until  his  successor  is  chosen  and  ?84ri4s,  5  9. 

1  nnn^li^AH       1867,167,805.  1873, 377,  §  2.  1880,253.  1884,829.  1868!  2,  §  6. 

*  qiiaiinea .   igesl  87.  1879;  78,  §  2.  p.  s.  2,  §§  21, 25.  o.  s.  2,  §5  5, 17. 
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[Chap.  3. 


ciCTk?"*            Section  12.     The  clerk  of  the  senate  and  the  clerk  of  the  house  1 

clerical  assiut-  of  representatives,  subject  to  the  approval  of  the  senate  and  house  2 

respectively,  may  each  appoint  an  assistant  clerk  who,  in  the  absence  3 

of  the  clerk,  shall  perform  the  duties  of  the  clerk  unless  a  clerk  4 

pro  tempore  is  chosen.     Each  clerk  may  remove  the  assistant  clerk  5 

appointed  by  him.     Each  clerk  may  also  employ  necessaiy  clerical  6 

assistance  at  an  expense  of  not  more  than  fifteen  hundred  dollars  a  7 

year.  8 


a  nee. 
1844, 148,  $  10. 
G.  S.  2,  §  6. 
P.  S.  2, 1  26. 
1888,1. 
1899, 100. 


8al*ryo'a8-         Section  13.     The  assistant  clerk  of  the  senate  and  the  assistant  1 

sistant  clerks.       i-i/»ii  «  •iiif  • 

1873, 372,  §§3.4.  clcrk  of  the  house  of  representatives  shall  each  receive  an  annual  2 
i88o;253.   '       salary  of  two  thousand  dollars.  3 

P   S  2   6  22 
•    •    •'     '  ..,.  1882,257,51.  1884,884.  1894,894. 

isS!?!^??*^'"*  Secttion  14.  The  chaplain  of  the  senate  and  the  chaplain  of  the  1 
G^'.  2,  §  18.  house  of  representatives  shall  each  receive  an  annual  salary  of  three  2 
1879;  78,  §  8;      hundred  dollars.  p.  s.  2,  §  28.  3 

304. 


Custody  of 
joamals,  etc., 
of  senate  and 
house. 
1844, 1.W. 
G.8.2,  §21. 
Res.  1876,  24. 
P.  S.  2,  §  28. 


MISCELLANEOUS   PROVISIONS. 

Section  15.     The  journals,  files  and  papers  of  the  senate  and  of  1 

the  house  of  representetives  shall  be  in  the  custody  of  their  respec-  2 

tive  clerks  during  each  political  year,  and  thereafter  in  the  custody  3 

of  the  secretary  of  the  commonwealth.     The  clerk  of  each  branch,  4 

during  his  term  of  office,  shall  at  all  times  have  access  to  the  same.  5 

Copies  of  such  journals,  files  and  papers,  certified  by  the  clerk  of  6 

the  branch  to  which  they  originally  appertained  or  by  the  secre-  7 

tary  of  the  commonwealth,  shall  be  evidence  in  like  manner  as  the  8 

originals.  9 


comwA^es  Section  16.     Senators  and  representatives,  acting  as  members  1 

may  adminis-    of  a  Committee  of  the  general  court,  may  administer  oaths  to  per-  2 

sons  examined  before  such  committee.  3 


1825,90. 


R.  S.  2,  §  10. 


O.  S.  2,  §  20. 


P.  S.  2,  §  89. 


Testimony  be- 
fore general 
court,  or  com- 
mittee thereof, 
not  to  be  used 
against  witness 
in  criminal 
proceeding, 
except,  etc. 
1878,  61. 
P.  8.  2,  §  30. 
107  Mass.  172. 
142  U.  8.  647. 
161  U.  S.  691. 


Section  17.  No  person  shall  be  excused  from  attending  and  1 
testifying,  or  from  producing  any  paper,  book  or  other  document  2 
before  either  branch  of  the  general  court  or  before  a  conmiittee  3 
thereof  upon  a  subject  referred  to  such  committee  on  the  ground  4 
that  the  testimony  or  evidence,  documentary  or  otherwise,  required  5 
of  him  may  tend  to  criminate  him  or  subject  him  to  a  penalty  or  6 
forfeiture.  But  no  person  shall  be  prosecuted  or  subjected  to  7 
any  penalty  or  forfeiture  for  or  on  account  of  any  action,  matter  8 
or  thing  concerning  which  he  may  testify  or  produce  evidence,  9 
documentary  or  otherwise,  before  such  branch  of  the  general  oourtlO 
or  such  committee.  No  official  paper  or  record  produced  by  suchll 
witness  on  such  examination  sludl  be  held  or  taken  to  be  includedl2 
within  such  privilege  so  as  to  protect  him  in  any  such  criminallS 
proceeding  or  penal  action.  The  provisions  of  this  section  shallU 
not  exempt  a  witness  from  prosecution  or  punishment  for  perjuryl5 
committed  by  him  in  testifying  as  aforesaid.  16 

Seno^**^hic        SECTION  18.     Stenographic  reports  of  committee  hearings  shall,  1 
reports:  at  the  end  of  the  session  at  which  the  hearings  were  authorized,  be  2 
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3  deposited  in  the  state  library,  but  such  reports  of  hearings  held 

4  during  a  recess  shall  be  so  deposited  before  the  next  general  court 

5  convenes. 

1  Section  19.     Bills  and  resolves  which  have  been  passed  to  be  Buisandre- 

2  engrossed  shall,  under  the  direction  of  the  secretary  of  the  common-  S*^Me<?on 

3  wealth,  be  fairly  engrossed  on  parchment  in  a  plain  and  legible  ESS^dTeS!!' 

4  hand- writing,  without  interlineation,  and  with  a  margin  of  not  less  it^'.is'^je. 

5  than  one  inch  on  each  side.     Each  sheet  on  which  bills  are  engrossed  ^^  ^•'  ^ 

6  shall  be  eighteen  inches  long  and  thirteen  inches  wide,  and  each  ^J^\ 

7  sheet  on  which  resolves  are  engrossed  shall  be  fifteen  inches  long    '  '  ' 

8  and  ten  inches  wide.    The  secretary  shall  cause  the  acts  and  resolves 

9  of  each  session  to  be  neatly  and  strongly  bound  in  separate  volumes 

10  of  convenient  size  and  lettered  on  the  back  with  a  designation  of 

11  the  contents  and  the  legislative  year. 

1  Section  20^     All  proposed  amendments  to  the  constitution,  agreed  ^^dmenu  to 

2  to  by  the  general  court  in  the  manner  prescribed  in  the  constitu-  tS^'^osaed** 

3  tion,  shall  be  engrossed  on  parchment,  signed   by   the   presiding  on  parohment. 

4  officer  of  each  branch  and  deposited  in  the  office  of  the  secretary  art.  9. 

5  of  the  commonwealth.  p.s.2,§82.                                                 i86fi,i56. 

1  Section  21.     No  member  of  the  general  court  shall,  during  the  Members  of 

2  term  for  which  he  is  elected,  be  eligible  to  any  office  under  the  KSiSbieto^ 

3  authority  of  the  conunonwealth  created  during  such  term,  except  an  ^^91^*"*^^* 

4  office  to  be  filled  by  vote  of  the  people.  ^-  ^-  2. 5  28. 

p.  S.  2,  $  83.  1  AUen,  652.  1  Op.  A.  G.  347.  . 

1  Section  22.     The  general   court   shall  hold  no  session  for  the  General  court 

2  transaction  of  ordinary  business  on  a  legal  holiday.  basSSSron 

1856,  lis,  §  1.  G.  S.  2,  §  24.  P.  8. 2,  §  34.  holidays. 

legislative  counsel  and  agents. 

1  Section  23.     A  person,  corporation  or  association  employing  or  Names  of  legis- 

2  agreeing  to  employ  a  person  to  act  as  counsel  or  agent  to,  directly  an/apnSto 

3  or  indirectly,  promote  or  oppose  legislation  by  the  general  court,  Sdocfet!^ ^^ 

4  or  to  act  as  a  legislative  counsel  or  agent  in  connection  therewith,  J^;  ^;  j }; 

5  shall,  within  one  week  after  such  employment  or  agreement,  cause  lOp.A.G.iii. 

6  the  name  of  the  counsel  or  agent  to  be  entered  upon  a  legislative 

7  docket  as  hereinaft;er  provided;   and  such  counsel  or  agent  shall 

8  also  enter  his  name  upon  such  docket.     The  date  of  the  termina-  Termination 

9  tion  of  such  employment   shall  be  entered  opposite  the  name  of  ment!^^^^" 

10  the  counsel  or  agent  either  by  himself  or  his  employer. 

1  Section  24.      The  sergeant-at-arms   shall  prepare  and  keep  a  sergeant^it. 

2  docket  of  legislative  counsel  in  which  shall  be  entered  the  names  of  Sockets  of^^ 

3  counsel  employed  to  appear  at  any  public  hearing  before  commit-  l^'^I^d 

4  tees  of  the  general  court  and  the  names  of  all  counsel  of  persons,  i^^45i6,  f  2. 

5  corporations  or  associations  who  act  or  advise  in  relation  to  legis-  J^^i  ^;i.^8ii. 

6  lation.     He   shall  also  prepare  and  keep  a  docket  of  legislative 

7  agents,  in  which  shall  be  entered  the  names  of  agents  employed  in 

8  connection   with  legislation  and  of   persons   employed  for   other 

9  purposes  who  render  any  services  as  such  agents.      Such  entries  Entries  to  in- 

10  shall  include  the  name  and  business  address  of  the  employer,  the  a<^E^eto. 

11  name,  residence  and  occupation  of  the  person  employed,  the  date 
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[Chap.  3. 


of  the  employment  or  agreement  therefor,  the  duration  of  the  em-  12 
ployment,  if  it  can  be  determined,  and  the  special  subjects  of  legis-  13 
lation,  if  any,  to  which  the  employment  relates.  14 


fegisifttfonto  SECTION  25.  A  pcrson,  corporation  or  association  employing 
be  specifled  on  any  legislative  counsel'  or  agent  shall,  from  time  to  time,  as  sub- 
^'  *5§«  f  ?•  j^ts  of  legislation  are  introduced  which  such  counsel  or  agent  is  to 
promote  or  oppose,  make  additional  entries  under  his  or  its  name, 
in  the  appropriate  docket,  stating  such  special  employment  and 
specifically  referring  to  the  petitions,  orders,  bills  or  other  sub- 
jects of  legislation  to  which  it  relates.     Such  entries  shall  also  be 


1891,  223,  §  2. 


1 

2 
3 
4 
5 
6 
7 
8 
9 


made  opposite  the  names  of  such  counsel  or  agent  so  that  the  en 
tries  opposite  the  name  of  an  employer  shall  show  all  the  subjects 
of  legislation  relative  to  which  any  counsel  or  jagent  is  employed  10 
by  him,  and  so  that  the  entries  opposite  the  name  of  every  per-  1 1 
son  employed  shall  show  all  the  subjects  of  legislation  with  reference  12 
to  which  he  is  employed.  No  legislative  committee  shall  allow  a  13 
person  to  appear  as  counsel  before  it  in  respect  to  any  legislation  14 
not  described  in  the  legislative  docket  against  his  name.  15 


be  employed  as      SECTION  26.    No  pcrsou.  Corporation  or  association  shall,  directly  1' 

^anseior       or  indirectly,  employ  a  person  as  legislative  counsel  or  agent  in  2 

respect  to  legislation  unless  his  name  is  duly  entered  upon  the  leg-  3 

islative  docket ;  and  no  person  shall  act  as  legislative  counsel  or  4 

agent  in  respect  to  legislation  unless  his  name  duly  appears  upon  5 

the  legislative  docket  as  employed  in  connection  therewith.  6 


lis  name  Is 
entered. 

1890,  456,  §  8. 

1891,  223, 1  2. 


Compensation 
not  to  be  con- 
tingent upon 
action  of  gen- 
eral court. 

1890,  456,  §  3. 

1891,  223,  §  2. 


Section  27.  No  person  shall  be  employed  as  a  legislative  coun- 
sel or  agent  for  a  compensation  dependent  upon  the  passage  or 
rejection  of  proposed  legislation  or  upon  any  other  contingency 
connected  with  the  action  of  the  general  court  or  of  either  branch 
or  of  a  committee  thereof.  A  person  whose  name  is  entered  upon 
the  docket  of  legislative  counsel  shall  not  render  service  as  legis- 
lative counsel  or  agent  otherwise  than  by  appearing  before  a  com- 
mittee and  by  doing  work  properly  incident  thereto,  or  by  giving 
legal  advice  as  regular  legal  counsel  of  corporations  or  associations, 
unless  his  name  is  also  entered  upon  the  docket  of  legislative  10 
agents.  11 


to  be 


Written 
authority 
filed  with 
sergeant-at- 
arms. 

1895,  410. 

1896,  342,  §  1. 


Penalty. 
1896, 3&,  §  2. 


Section  28.     Any  legislative  counsel  or  agent  shall  file  with  the  1 

sergeant-at-arms,  within  ten  days  after  entering  his  name  upon  a  2 

legislative  docket,  a  written  authorization  to  act  as  counsel  or  agent,  3 

signed  by  the  person  for  whom  he  assumes  to  act.     WTioever  fails  4 

to  comply  with  the  provisions  of  this  section  shall  be  punished  by  5 

a  fine  of  not  more  than  one  thousand  dollars  or  shall  be  declared  6 

by  the  court  trying  the  case  to  be  disqualified  from  acting  as  legis-  7 

lative  counsel  or  agent  for  three  years,  or  be  punished  by  both  such  8 

fine  and  disqualification.  9 


Proceedings 
for  disbar, 
ment. 
1890,456,  §4. 


Section  29.     The  general  court  may,  upon  cause  shown  therefor,  1 

disbar  a  person  from  acting  as  a  legislative  counsel  or  agent ;  but  2 

a  person  against  whom  proceedings  are  brought  for  disbarment  3 

shall  be  alloAved  a  hearing  before  a  committee  or  otherwise  as  the  4 

general  court  may  determine.     The  name  of  a  person  who  has  been  6 
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6  disbarred  shall  be  stricken  from  the  legislative  dockets  upon  which 

7  it  is  entered,  and  shall  not  be  again  placed  thereon,  nor  shall  he  be 

8  employed  as  legislative  counsel  or  agent  within  three  years  after  his 

9  disbarment. 

1  •     Section  30.     The  legislative  dockets  for  each  year  shall  be  closed  S^'jSf '<fi^^^ 

2  upon  the  prorogation  of  the  general  court,  and  the   dockets  for  j^f^^J^^ 

3  the  ensuing  year  shall  then  be  opened.     Within  thirty  days  after  }^'*^'§*- 

4  such  prorogation  the  sergeant-at-arms  shall  deposit  the  legislative 

5  dockets  for  the  session  in  the  office  of  the  secretary  of  the  common- 

6  wealth. 

1  Section  31.     Within  thirty  days  after  the  prorogation  of  the  gen-  £^p{2^^|^ 

2  eral  court  every  person,  corporation  or  association  appearing  upon  of  ^pensee 

3  the  legislative  dockets  of  the  session  as  employers  of  any  legislative  of  the  com- 

4  counsel  or  agent  shall  render  to  the  secretary  of  the  commonwealth  SS?,1m,  « e. 

5  a  complete  and  detailed  statement,  under  oath,   of  all  expenses  i^i»^'5  2. 

6  incurred  or  paid  in  connection  with  the  employment  of  legislative 

7  counsel  or  agents,  or  with  promoting  or  opposing  legislation.     Such 

8  statements  shall  be  in  such  form  as  the  secretary  of  the  common- 

9  wealth  may  prescribe  and  shall  be  open  to  public  inspection. 

1  Section  32.     A  person,  corporation  or  association  violating  any  Penalties. 

2  provision  of  sections  twenty-three,  twenty-five,  twenty-six,  twenty-  i896|342;|8; 

3  seven  and  thirty-one  shall,  for  each  offence,  be  punished  by  a  fine 

4  of  not  less  than  one  hundred  nor  more  than  one  thousand  dollars. 

5  Any  person  acting  as  legislative  counsel  or  agent  contrary  to  the 

6  provisions  of  sections   twenty-three,  twenty-five,  twenty-six   and 

7  twenty-seven   shall,  in  addition  to  such  fine,  be   disbarred  from 

8  acting  as  legislative  counsel  or  agent  for  three  years  from  the  date 

9  of  such  conviction.     The  attorney  general  shall  cause  prosecutions 

10  to  be  instituted  for  the  violation  of  the  provisions  of  sections  twenty- 

11  three,  twenty-five  to  twenty-eight  inclusive,  thirty  and  thirty-one. 

1  Section  33.     Sections  twenty-three  to  thirty-two  inclusive  shall  SS^m)uS^ 

2  not  apply  to  the  employment  by  a  city  or  town  of  its  solicitor  to  J^J^lfsSieitoM! 

3  represent  it  in  any  legislative  proceeding.  i*»o,  456,  §  8. 

Notes.  —  There  seems  to  be  no  statutory  provision  for  the  organization  of 
the  senate.  Such  a  provision  would  appropriately  be  embraced  in  this  chapter. 
Appreciating  the  regard  for  precedent  and  traditional  practice  on  the  part  of 
the  legislature,  the  coDMnissioners  have  not  included  in  the  revision  any  provi- 
sion bearing  upon  the  subject. 

Sect.  22.  In  the  revision  of  Pub.  Sts.  c.  2,  §  34,  and  amendments  thereto, 
the  days  upon  which  the  general  court  shall  hold  no  session  for  the  transaction 
of  ordinary  business  are  not  stated,  but  they  are  referred  to  as  legal  holidays 
and  a  definition  of  the  term  is  provided  for  in  chapter  8. 

Sect.  29.  St.  1890,  c.  456,  §  4  has  been  rewritten.  The  legislature  has  au- 
thority without  its  own  enactment  to  provide  rules  for  regulating  the  employ- 
ment of  legislative  counsel  and  agents  and  the  manner  and  form  of  keeping 
legislative  dockets.  The  conmiission,  however,  has  provided  proceedings  for 
disbarment. 
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CHAPTER    4. 


OF  THE  GOVERNOR,  LIEUTENANT  GOVERNOR  AND  COUNCHi. 


Salary  of 
governor. 
1780,  6. 
1788,  67. 


—  of  lieu- 
tenant 
f:ovemor. 
818,  97,  §  1. 
R.  S.  13,  §  8. 
1843,  9,  $  1. 
1858,  78,  $  3. 
G.  S.  U,  §  2. 


Section  1.     The  governor  shall  receive  an  annual  salary  of  eight  1 
thousand  dollars,  and  shall  not  be  entitled  to  any  fees  or  perquisites.  2 


1818,  88. 

R.  S.  18,  §§  1,  2. 


1843,  9,  §  1. 
1854,  806,  §  1. 


G.S.  14,  §  1. 
1864,240. 


1879.  85,  8  1. 
P.S.16,§1. 


1884,328. 
1892,101. 


Section  2.  The  lieutenant  governor  shall  receive  an  annual  1 
salary  of  two  thousand  dollars ;  but  if  the  office  of  governor  shall  2 
be  vacant  for  a  period  of  more  than  thirty  days  he  shall,  for  the  3 
time  during  which  he  performs  the  duties  of  governor,  receive  at  4 
the  rate  allowed  to  the  governor.  5 


1872,328. 


1876,  2U. 


1879,  85,  §  2.       P.  S.  15,  §  2. 


1896,  847. 


Salary  of  mem- 
bers of  conndl. 
1858,  78,  §  1. 
G.  S.  14,  §  2. 


Section  3.     Each  member  of  the  council  shall  receive  an  annual  1 
salary  of  eight  hundred  dollars.  2 

1876,  214.  1879,  85,  §  2.       P.  S.  15,  §  8. 


1872,  828,  §  8. 


Travelling 

expenses  of 

lieutenant 

governor  and 

conncil. 

1858,  78,  §§  2,  8. 

1859,7. 

G.  S.  14,  $  2. 

1872,  3£B,  §  8. 


Section  4.  ^  The  lieutenant  governor  and  each  member  of  the  1 
council  shall  be  paid  for  his  travel  from  his  abode  to  the  place  of  2 
sitting  of  the  governor  and  council,  and  return,  such  amounts  as  3 
he  certifies  in  writing  that  he  has  actually  expended  therefor  in  the  4 
performance  of  his  official  duties.  5 


1876,  48,  §  2. 


1876,  214. 


1879,^85,  §  8.       P.  S.  16,  §  4. 


y&te^Tet&^'  SECTION  5.  The  govcrnor  may  appoint  a  private  secretary  who  1 
Res.  ^i»  1-  shall  hold  office  during  the  pleasure  of  the  governor  and  shall  re-  2 
1872;  828,'  1 1.     ceive  an  annual  salary  of  twenty-five  hundred  dollars.      •  3 

1876,214,  §8.  1879,85,  §4.  P.  S.  15,  §  5.       1886,77.  1891,  411,  §  1. 


Executive 
secretary  and 
messenger. 
1845, 116. 
1847,  237. 
G.S.15,§§68,64. 
1866,  296,  §  4. 
1867, 167,  §  7. 
1876,  214,  §  3. 
1881,  147. 
P.  S.  16,  §  6. 
1884,  8,  38. 


Section  6.  The  governor,  with  the  advice  and  consent  of  the  1 
council,  may  appoint  an  executive  secretary  and  a  messenger,  each  2 
of  whom  shall  hold  office  during  the  pleasure  of  the  governor  and  3 
council  and  shall  perform  the  duties  required  of  him  by  the  gov-  4 
ernor  or  by  the  governor  and  council.  The  executive  secretary  5 
shall  receive  an  annual  salary  of  two  thousand  dollars  and  the  mes-  6 
senger  an  annual  salary  of  twelve  hundred  dollars.  7 


1887,  88;  221 


1891,  411,  §  2. 


1891,  429. 


1898, 104. 


Executive 
stenofln*apher. 
1892, 16. 
1897,  188. 


Section  7.  The  governor,  with  the  advice  and  consent  of  the  1 
council,  may  appoint  a  stenographer  for  the  executive  department  2 
who  shall  hold  office  during  the  pleasure  of  the  governor  and  shall  3 
receive  such  compensation  for  his  services,  not  exceeding  fifteen  4 
hundred  dollars  a  year,  as  the  governor  and  council  determine.  5 


Incidental  SECTION  8.      An  amouut  not  exceeding  three  thousand  dollars  1 

executive         shall  be  allowed  annually  by  the  commonwealth  for  the  expenses  2 
ilS?m*°*!      of  the  executive  department.  i879, 208.        p.  s.  i6,  §  7.  3 


Extraordi.  SECTION  9.     An  amouut  uot  exceeding  twenty  thousand  dollars  1 

ofexIciSvef*  shall  be  appropriated  each  year  for  carrying  out  the  provisions  of  2 

*     *  sections  one  hundred  and  twenty  to  one  hundred  and  twenty-seven  3 
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4  inclusive,  of  ciiapter  sixteen,  for  the  entertainment  of  the  president 

5  of  the  United  States  and  other  distinguished  guests  while  visiting 

6  or  passing  through  this  commonwealth  and  for  extraordinary  ex- 

7  penses,  not  otherwise  provided  for,  which  the  governor  and  council 

8  may  deem  necessary. 

1  Section  10.     The  governor  and  council  shall  co-operate  in  behalf  ®^^„®^^*°^ 

2  of  the  commonwealth  in  all  scientific  surveys  made  by  the  United  JJ]^^n^^th 

3  States  governmeiit  of  harbors,  rivers,  shores  or  waters  within  the  in  government 

4  commonwealth,  and  shall  represent  the  commonwealth  in  relation  p!^®&%8. 

5  to  such  surveys,  and  protect  its  interests  therein. 

Notes.  —  Sect.  2,  It  was  manifestly  the  intention  of  the  legislature,  by  the 
St.  1896,  c.  347,  to  equalize  the  salary  of  the  governor  and  of  the  lieutenant 
governor  when  performing  the  duties  of  governor,  and  this  section  has  been  so 
expressed  as  to  accomplish  that  end.  If,  hereafter,  the  salary  of  the  governor 
is  increased  or  diminished,  the  salary  of  the  lieutenant  governor,  acting  as  gov- 
ernor, will  correspond  in  amount  without  the  necessity  of  a  new  enactment 
therefor. 

Sect.  4,  The  provisions  as  to  the  payment  of  the  expenses  of  the  lieutenant 
governor  and  council  contained  in  Pub.  Sts.  c.  15,  §  4,  were  intricate,  and  were 
applicable  to  a  period  when  the  council  regularly  met  only  during  the  annual 
session  of  the  legislature.  At  present  the  council  meets  regularly  throughout 
the  year,  and  the  members  are  paid  all  their  travelling  expenses  incurred  in 
the  performance  of  their  official  duties.  The  section  has  therefore  been  re- 
drafted to  conform  to  present  usage. 


CHAPTER  5. 

OF  THE  SECRETARY  OF  THE  COMMONWEALTH. 


1  Section  1.     The  secretary  of  the  commonwealth  shall  receive  an  salary  and 

2  annual  salary  of  *thirty-five  hundred  dollars.     He  shall  make  a  quar-  ^^^4  <>' »®cre. 

3  terly  return  under  oath  to  the  governor  and  council  of  all  fees  of  O.wiMo.n. 

4  office  received  by  him,  and  give  to  the  treasurer  and  receiver  gen-  {^'i^f  ^• 

5  eral  a  bond,  with  sureties  approved  by  the  governor  and  council,  Jfl'^^-.j 

6  conditioned  satisfactorily  to  account  for  all  money  received  by  him  i8554,*^.    ' 

7  in  his  official  capacity,     isto,  sso.  isre.  218, 5 1.  1879, 79.  §  1.  1^;  288*.  1 4*. 

P.S.lfi,§9.  1884,79.    '  1888,885.  1892,264,51. 

1  Section  2.     He  may  employ  in  his  office  five  permanent  clerks ;  his  clerks,  etc., 

2  the  first  at  a  salary  of  twenty-five  hundred  dollars  a  year,  the  second  ^\J^^ 

3  at  a  salary  of  twenty-two  hundred  dollars  a  year,  the  chief  of  the  i^^^l; 

4  archives  division,   at  a  salary  of  two  thousand  dollars  a  year,  an  Rs.i8,§§i2, 

5  engrossing  clerk  and  a  corporation  clerk  each  at  a  salary  of  four-  i^.  le?- 

6  teen   hundred   dollars   a  year.      He   may   employ   a  cashier,    for  184^',  lis. 

7  whose  conduct  he  shall  be  accountable,  and  such  additional  clerks,  i858|276! 

8  messengers  and  other  assistance  as  may  be  necessary  for  the  de-  J^;  JJJ;  ^  ^' 

9  spatch  of  public  business ;  but  no  such  person  shall  receive  com-  }|^J;  ^; 
10  pensation  at  a  rate  exceeding  twelve  hundred  dollars  a  year.  g^II  u?i4 

1878,877.5  8.  1881,224.  1886,238.  1892, 262,  §  1.  1865,'247,  $  5. 

1876  218  12.  P.  8. 15,  §10.  1887.26.  1893.  103;  112.  1886  298  16. 

1877  27.  1888.48.  1889,101.  1895.402.  "^^       *' 
1879,79,12.  1884, 16,  §1.  1890,289.  1897,851. 

188128,11.  1886,87.  1891,410.  1900,888. 


1        Secttion  3.     K  the  secretary  is  disabled  from  performing  his  Deputies  may 

Google 


2  official  duties  his  deputies  shall  perform  the  same  during  such  dis-  is^V®*** 

3  ability  or  until  another  secretary  is  chosen  or  appointed,  p.  s.  i6,  §  u.     g;  |;  JJ;  | 
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SECRETARY  OF  THE   COMMONWEALTH. 


[Chat.  5. 


Custody  of  Section  4.     The  secretary  shall  have  the  custody  of  the  great  1 

1^8.1^*5.      seal  of  the  commonwealth ;  and  copies  of  records  and  papers  in  his  2 

p.'l.'is;!^.     department,  certified  by  him  and  authenticated  by  said  seal,  shall  3 

be  evidence  in  like  manner  as  the  originals.  4 


-of  boo^  Section  5.     He  shall  have  the  custody  of  the  books  of  records  1 

Maine&nds.     of  sTants  and  conveyances  of  land  formerly  held  by  the  common-  2 

1AQQ       QQ  O  V  W  •/ 

*    '  wealth  and  situated  in  the  state  of  Maine,  and  of  all  other  books  3 

4 


and  rec()rds  relating  to  the  same. 


-of  stereotype      SECTION  6.     He  shall  havc  the  custody  of  all  stereotype,  electro-  1 

fees.  1879, 5.      type,  stccl  and  copper  plates  and  of  all  wood  cuts,  owned  by  the  2 

p.  s.  16,  §  13.     commonwealth,  and  may  dispose  of  them  as  in  his  judgment  the  3 

best  interests  of  the  commonwealth  require.  4 


Annaal  list  of 
designated 
justices. 
1899,  887,  §  4. 


Purchase  of  SECTION  7.     He  shall  purchasc  the  paper  which  is  used  in  the  1 

tea.  1*882, 56.  exccutiou  of  the  contract  for  state  printine:  at  the  lowest  market  2 
prices,  and  each  purchase  shall  be  subject  to  the  approval  of  the  3 
governor  and  council.  He  shall  furnish  to  the  superintendent  of  4 
the  Massachusetts  reformatory  such  of  said  paper  as  he  may  need  5 
to  fill  any  order  for  printing  which  he  may  receive  from  any  depart-  6 
ment  of  the  state  government  for  such  printing  as  is  not  included  in  7 
the  contract  with  the  state  printers.  8 

Notice  of^  f  Section  8.     He  shall  send  by  mail  to  every  justice  of  the  peace,  1 

commissions,  spccial  Commissioner  or  notary  public  a  notice  of  the  time  of  the  2 

F^'.  w!'§\V.  expiration  of  his  or  her  commission,  not  more  than  thirty  nor  less  3 

1899, 178,  §  1.  ^jj^jj  fourteen  days  before  such  expiration.                                               4 

Section  9.  He  shall  annually,  in  January,  send  to  the  city  and  1 
town  clerks  and  registrars  a  list  of  all  justices  of  the  peace  desig-  2 
nated  under  the  provisions  of  section  thirty-two  of  chapter  one  3 
hundred  and  fifty-one,  with  the  dates  of  expiration  of  their  com-  4 
missions,  and  notice  of  any  revocation  of  a  designation.  5 

Section  10.  He  shall,  in  addition  to  the  special  reports  required  1 
by  law,  annually  in  January  make  to  the  general  court  a  report  of  2 
the  transactions  of  his  department  for  the  preceding  year.  He  shall  3 
include  therein  the  returns  of  the  number  of  liquor  licenses  granted  4 
l)y  the  several  cities  and  towns,  the  amount  received  for  the  same  5 
and  the  votes  of  the  cities  and  towns  on  the  question  of  granting  6 
the  same ;  the  returns  by  the  sheriffs  of  the  several  counties,  of  7 
money  received  by  them  and  the  number  of  days  they  have  at-  8 
tended  upon  a  court  of  record  and  upon  the  county  commissioners.  9 

Section  11.  He  shall  annually  prepare,  cause  to  be  printed  1 
and  on  the  first  Wednesday  of  January  submit  to  the  general  court,  2 
a  true  abstract  from  the  certificates  required  by  chapter  one  hun-  3 
dred  and  ten  to  be  deposited  with  him,  a  statement  of  the  names  of  4 
all  corporations  changed  under  the  provisions  of  sections  nine,  ten  5 
and  eleven  of  chapter  one  hundred  and  nine,  [and  the  names  of  all  6 
corporations  dissolved] .  7 

Note.  —  Sect.  10.  It  is  suggested  that  the  words  in  brackets  be  added  to 
provide  that  the  abstract  shall  Include  the  names  of  corporations  dissolved, 
authority  having  been  given  the  secretary  by  St.  1898,  c.  602  to  annul  certifi- 
cates of  incorporation. 


Annual  report. 
1892,  262,  §  2. 
18U3,  148, 1 1. 
1896,  443,  §  6. 


Abstract  of 
certi  flea  tea. 
1861, 133,  §  14. 
G.  S.  61,  §  13. 
1870,  224,  §  62. 
P.  8.  106,  §  2. 
1891,  860,  §  5. 
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CHAPTEE    6. 

OF  THE    TREASURER   AND    RECEIVER    GENERAL,  THE    AUDITOR   OF  AC- 
COUNTS,   AND  MATTERS  OF  FINANCE. 

Sections     1-12.  —  The  Treasurer  and  Receiver  General. 
SEcnoNS  13-25.  — The  Auditor  of  Accounts. 
Sections  26-8 1 .  —  Matters  of  Finance . 

THE  TREASURER  AND  RECEIVER  GENERAL. 

1  Section  1.     The  treasurer  and  receiver  general   shall   give  a  Treasurer  to 

2  bond  with  at  least  three   sureties  approved  by  the  governor  and  ^^,i6."^' 

3  council,  in  the  sum  of  one  hundred  thousand  dollars,  payable  to  r^s'.w'.Iu. 

4  the  commonwealth,  conditioned  that  he  and  all  persons  employed  pf;]^'!?; 

5  in  his  department  shall  faithfully  discharge  their  duties  and  trusts ; 

6  that  he  shall  use  all  necessary  and  reasonable  diligence  and  care  in 

7  the  safe  keeping  and  lawful  disposition  of  all  money,  bonds,  notes, 

8  papers,  books  and  other  things  pertaining  to  his  office,  which  shall 

9  come  to  his  hands  or  to  the  hands  of  the  persons  employed  by 

10  him ;  that  he  shall,  upon  reasonable  notice,  render  true  accounts 

1 1  of  his  doings,  when  thereto  required  by  law  or  by  the  senate  or 

12  house  of  representatives ;  that  he  shall  deliver  over  to  his  successor 

13  in  office  or  to  such  other  person  as  may  be  authorized  to  receive 

14  the  same,  all  money,  bonds,  notes,  papers,  books  and  other  things 

15  belonging  to  said  office ;    and  that  all  balances   and   defalcations 

16  which  shjdl  appear  against  him  shall  be  forthwith  paid  by  him  into 

17  the  treasury  of  the  commonwealth. 

1  Section  2.     The  bond  shall  be  deposited  in  the  office  of  the  sec-  Bond,  place  of 

2  retary  of  the  commonwealth,  and,  upon  the  order  of  the  governor  guPton.  "** 

3  with  the  advice  and  consent  of  the  council,  or  upon  the  order  of  the  Pl»^®'i*v 

4  general  court,  the  attorney  general,  or  any  other  person  by  them  g.s.  is,§io. 

5  authorized  for  that  purpose,  shall  commence  an  action  thereon  and       '    ' 

6  prosecute  it  to  final  judgment,  execution  and  satisfaction. 

1  Section  3.     If  any  person  represents  under  oath  that  the  treas-  Removal  of 

2  urer  is  insane  or  manifestly  insolvent,  or  has  absconded  or  con-  AmenS^const. 

3  cealed  himself,  or  is  absent  from  the  commonwealth  or  from  the  i^\^l^^^2, 

4  duties  of  his  office  to  the  hazard  of  the  public  treasury,  the  governor,  g- 1- 1|»  §  J«- 

5  with  the  advice  and  consent  of  the  council,  if  upon  examination  p.' s.*  le,' §  le.' 

6  such  representation  appears  to  be  true,  shall  remove  the  treasurer 

7  from  ofKce  and  declare  the  office  vacant. 

1  Section  4.     The  treasurer  and  receiver  general  shall  receive  an  Treasurer's 

2  annual  salary  of  five  thousand  dollars.     He  may  employ   in   his  ^a^^jji?^* 

3  department  a  chief  clerk  at  a  salary  of  twenty-five  hundred  dollars  JJig%7^  §  j, 

4  a  year ;  a  second  clerk  or  bookkeeper  and  a  cashier,  each  at  a  sal-  ^^  '^^     ^ 

5  ary  of  two  thousand  dollars  a  year ;  a  third  clerk  or  interest  clerk,  22.  *    ' 

6  a  fiind  clerk,  a  receiving  teller  and  a  paying  teller,  each  at  a  salary  1843;  9.  * 

7  of  fourteen  hundred  dollars  a  year ;   an  assistant  bookkeeper  at  a  lU?;  m. 

8  salary  of  twelve  hundred  dollars  a  year ;  a  legacy  tax  clerk  at  a  sal-  igwlliolIM**' 

9  ary  of  eighteen  hundred  dollars  a  year,  and  a  messenger  at  a  salary  ^^.^'/ij. 
10  of  not  more  than  nine  hundred  dollars  a  year.     He  may  also  an-  ^^»  ^• 
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ifeelMsllliIs;  'i^ly  expend  not  more  than  thirty-five  hundred  dollars  for  other  11 
186914541     *     necessary  clerical  assistance.  12 


1870,  317. 
1871,883. 
1872,204. 


1876, 154. 
1879,  80,  §S  1, 2. 
1881,254. 


P.  8. 16,  §  17. 
1882,  111. 
1888,164. 


1885, 16;  268. 
1886,88;  334. 
1889,349. 


1896,  276;  382. 

1896,326. 

1897,266. 


^eriMi  assist-       SECTION  5.     He  may  annually  expend  not  more  than  one  thou- 
iSflTm  ^*^^  dollars  for  extra  clerical  assistance  in  the  assessment  and  col- 

lection of  taxes  on  collateral  legacies  and  successions.  3 


1 
2 


Care  of  trust 
funds. 
Apportion, 
ment  of  ex- 
pense. 
m,  233. 


Section  6.     He  may  annually  expend  not  more  than  twenty-five  1 

hundred  dollars  for  clerical  assistance  necessary  for  the  care  of  cor-  2 

porate  trust  funds  deposited  with  him  by  corporations  and  organizar-  3 

tions  which  are  required  by  law  to  make  deposits  in  trust  with  him.  4 

Said  amount  shall  be  assessed  by  the  tax  commissioner  upon  the  5 

several  corporations  and  organizations  making  such  deposits  in  pro-  6 

portion  to  their  average  deposits  for  the  preceding  year  and  shall  be  7 

collected  in  the  same  mariner  as  taxes  upon  corporations.      Such  8 

average  deposits  shall  be  certified  annually  by  the  treasurer  to  the  9 
tax  commissioner.                                                                                        10 


To  receive  ap- 
propriations 
for  soldiers* 
home. 
1890,  378. 


Section  7.     He  may  receive  from  the  United  States  all  sums  of  1 

money  which  may,  by  any  act  of  congress,  be  authorized  to  be  paid  2 

for  the  benefit  of  the  Massachusetts  soldiers'  home ;  and  shall  pay  3 

them  over  to  the  treasurer  of  said  soldiers'  home,  or  to  any  per-  4 

sons   authorized   to   receive  the  same,  without  any  appropriation  5 

therefor.  6 


toSttorol/'*'*        Section  8.    He  shall  annually,  on  the  first  Monday  of  May,  trans- 

f^^^t'^/^JL^  mit  to  the  attorney  oreneral  an  account  of  bonds,  notes  and  securities 

count  of  over-  ,  .I'li  ii»» 

due  money  and  m  the  treasury  in  which  the  commonwealth  is  interested  and  on 

1834, 199.  which  the  principal  or  interest  remains  due  and  unpaid  or  of  which 

G.s.  ifilln!  the   conditions  have  not  been  performed,  classifying  them  under 

p.  8.1..  1 21.  distinct  heads. 


Treasurer's 
annual  report. 
1858, 1,  §  4. 
G.  S.  15,  §  19. 
r.  S.  16,  §  22. 


Section  9.     He  shall  annually,  in  January,  report  to  the  general  1 

court  a  statement  of  the  transactions  of  his  department  for  the  pre-  2 

ceding  year,  including  a  specific  statement  of  all  warrants  remaining  3 

unpaid  and  of  the  names  of  the  persons  in  whose  favor  they  are  4 

drawn.  5 


Provision  for 
care  of  funds 
on  de^ith  of 
treasurer,  etc. 
1791,  69,  $  8. 
R.  8. 13,  §  17. 
G.  S.  15, 1  20. 
P.  8. 16, 1  23. 


Section  10.  Upon  a  vacancy  in  the  office,  the  secretary,  with  1 
two  suitable  persons  appointed  by  warrant  under  the  hand  and  seal  2 
of  the  governor,  shall,  after  notice  to  the  late  treasurer,  or  to  his  3 
heirs,  executors  or  administrators,  if  deceased,  and  to  his  sureties  4 
or  one  of  them,  or  to  such  of  said  persons  as  may  be  found  within  5 
the  commonwealth,  seal  up  and  secure,  in  their  presence  if  they  6 
attend,  all  such  money,  papers  and  other  things  supposed  to  be  the  7 
property  of  the  commonwealth ;  and  they  shall  give  such  represent-  8 
atives  or  sureties,  if  required  by  them  so  to  do,  a  true  list  of  all  9 
packages  so  sealed  up  and  of  the  places  where  they  are  deposited.  10 


raone  eL^U)  SECTION  11.  As  soon  thereafter  as  may  be,  and  after  like  noticc,  1 
be  taken.  '  the  Secretary  and  the  two  persons  so  appointed  shall  cause  the  boxes  2 
R.  s.  13,  §  18.     and  packages  to  be  examined,  and  a  true  inventory  taken  of  the  3 
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4  money  and  of  all  bonds,  notes,  securities,  books  and  such  other  g.  s.  is.  « 21. 

5  things  pertaining  to  said  office  as  shall  be  required  by  the  late    *  *    * 

6  treasurer  or  by  his  representatives  or  sureties.     A  copy  of  such 

7  inventory  shall  be  deposited  in  the  secretary's  office,  and  copies 

8  shall  be  given  on  request  to  any  of  said  persons.     The  secretary 

9  and  said  two  persons  shall  safely  keep  all  property  so  inventoried 

10  until  a  treasurer  is  chosen  or  appointed,  to  whom,  when  qualified, 

11  they  shall  deliver  the  same,  taking  duplicate  receipts  from  him 

12  therefor,  one  of  which  shall  be  deposited  with  the  secretary  and 

13  the  other  with  the  late  treasurer   or  his  legal  representatives  or 

14  sureties. 

1  Section  12.     Upon  the  election  or  appointment  of  a  new  treas-  Duplicate 

2  urer,  he  shall  give  duplicate  receipts  for  all  property  of  the  com-  Smv^treaSrer. 

3  inon wealth  transmitted  to  him,  one  of  which  shall  be  deposited  with  ™*.  13', Ilk 

4  the  secretary;   and  such  receipts   shall   be  sufficient  evidence  for  g|}^'.|22. 

5  his  predecessor  of  the  delivery  of  said  property  and  shall  l>e  his  ' 

6  sufficient  discharge  therefor. 

THE   auditor   of   ACCOUNTS. 

1  Section  13.     The  auditor  shall  give  to  the  treasurer  and  receiver  Aaditortogive 

2  general  a  bond  for  the  faithful  performance  of  his  official  duties,  im^ie,  §  1. 

3  in  a  penal  sum  and  with  sureties  approved  by  the  governor  and  Jge^"  178,^1. 

4  council.  p.s'.iMi. 

1  Section  14.     He  shall  receive  an  annual  salary  of  thirty-five  Auditor's  eai- 

2  hundred  dollars.     He  may  employ  in  his  office  one  clerk  at  a  salary  Sn^'th^Ai- 

3  of  twenty-five  hundred  dollars  a  year,   one  clerk  at  a  salary  of  igjgf be,  §  e. 

4  twenty-two  hundred  dollars  a  year,  three  clerks  at  a  salary  of  fifteen  \^l*^  3^; 

5  hundred  dollars  a  year  each  and  a  messenger  at  a  salary  of  not  more  }g^*44o**^^'^* 

6  than  nine  hundred  dollars  a  year.     He  may  also  employ  such  addi-  ^B*^- 

7  tional  clerical  assistance  as  may  be  necessary  at  an  expense  not  iseilsoo! 

1AR5  24-7   U  2  'S 

8  exceeding  three  thousand  dollars  a  year.  '     » w  .  . 

1866, 101;  208,  §§2, 5.  1871,388.  1881,254.  1888,482.  1898,521. 

1867, 167,  §  6;  1878,  377.  P.  S.  16,  §  2.  1889,  70.  1899.  161. 

178,5  2.  1876,156.  1886,196.  1891,875.  1900,217. 

1870,880.  1879,81.  1887,80.  1894,897. 

1  Section  15.     He  shall  examine  all  accounts  and  demands  against  aa%*?or*' 

2  the  commonwealth,  excepting  those  for  the  salaries  of  the  governor  |8*».  ^»^  |-. 

3  and  of  the  iustices  of  the  supreme  ludicial  court,  those  due  on  i58,§ii 

.  ■       L  tf  '  1869  221    6  2. 

4  account  of  the  principal  or  interest  of  a  public  debt,  or  of  the  pay-  g.s'.i5,*§|8.44. 

5  rolls  of  the  executive  council,  the  senate  or  the  house  of  representa-  pTs'.ims.    ' 

6  tives,  and  those  for  repayments  required  by  section  sixty-nine  of  ^  ^"®"'  ^• 

7  chapter  fourteen.      He  may  require   affidavits   that  articles   have 

8  been  fiirnished,  services  rendered  and  expenses  incurred,  as  claimed. 

9  Such  affidavit  for  any  state  institution  may  be  made  by  the  disburs- 

10  ing  officer  thereof.     The  auditor  shall  in  all  cases  make  a  certificate 

11  specifying  the  amount  due  and  allowed  on  each  demand,  the  name 

12  of  the  person  to  whom  such  amount  is  payable,  the  law  authorizing 

13  the  same  and  the  head  of  expenditure  to  which  it  is  chargeable.     If 

14  the  general  court,  by  express  statute,  authorizes  a  board  or  public 

15  officer  to  approve  demands  against  the  commonwealth,  and  an  ap- 

16  propriation  therefor  has  been  made,  the  auditor  shall,  when  such 

17  demands  have  been  properly  approved,  promptly  audit  and  certify 


Digitized  by 


Google 


20  AUDITOR   OF   ACCOUNTS.  [ChAP.  6. 

such  an  amount,  not  exceeding  the  appropriation  for  that  purpose, 18 
as  he  may  deem  correct ;  and  if  it  appears  to  him  that  there  are  im- 19 
proper  charges  in  said  accounts,  he  shall  report  the  same  to  the  20 
governor  and  council,  with  a  separate  certificate  therefor.  He  shall  21 
record  all  certificates  in  a  book  kept  for  that  purpose  and  transmit  22 
the  certificates  to  the  governor,  who,  with  the  advice  and  consent  of  23 
the  council,  may  issue  his  warrant  to  the  treasurer  and  receiver  24 
general  for  the  amount  therein  specified  as  due.  25 

j^<^n"^»o'         Section  16.     The  accounts  of  all  state,  penal  and  charitable  in-    1 

institutions  to  ,,  ini  ,,....  h  ^  t*        ^   •    i        ct. 

bo  kcjit  under   stitutious,  and  all  othcr  public  mstitutions,  tor  the  support  oi  which  2 

auditor.  appropriations  are  annually  made,  shall  be  kept  at  such  institutions  3 

*    »"  '  •   under  the  direction  of  the  auditor,  and  shall  be  as  nearly  uniform  4 

as  the  nature  of  the  institutions  will  permit.  5 

prescribe*forra  SECTION  17.  The  auditor  shall  prescribe  the  number  and  form  of  1 
?^*^^§§?i  5  ^'^  analytical  or  subsidiary  accounts,  which  shall  be  made  from  the  2 
'  *  *  accounts  of  record  kept  at  each  institution.  Such  accounts  shall  3 
also  show  the  expenditures,  and  the  estimated  cash  value  of  the  4 
products  of  the  department  of  the  institution  to  which  it  relates,  5 
whether  sold  or  applied  to  the  use  of  the  institution,  and  also  as  6 
nearly  as  may  be  the  value  of  the  labor  of  the  inmates  entering  into  7 
such  production.  The  accounts  shall,  at  all  times,  show  the  finan-  8 
cial  condition  of  the  institution  ;  but  no  inventory  shall  be  required,  9 
unless  provided  by  law.  The  auditor  may  expend  such  amount  10 
as  may  be  necessary  to  comply  with  the  requirements  of  this  and  11 
the  preceding  section.  12 

Measurement        SECTION  18.     The  auditor  shall  cause  all  the  printing  under  the  1 

ing.      ^^  °     state  printing  contract  to  be  examined  and  measured,  and  no  bill  2 

W,  m  for  printing  shall  be  allowed  unless  it  is  in  strict  conformity  with  3 

such  contract.     He  may  employ  an  expert  in  printing  at  a  salary  of  4 

fifteen  hundred  dollars  a  year,  who  shall  examine  the  bills  for  print-  5 

ing  under  the  state  printing  contract,  and  perform  such  other  clerical  6 

assistance  as  the  auditor  may  require.  7 

deposft&'wittf      Section  19.     All  original  bills  and  vouchers  on  which  money  1 

auditor-    ^      has  been  or  may  be  paid  from  the  treasury  upon  the  certificate  of  2 

1878;  18?;  1 1!     the  auditor  or  the  warrant  of  the  governor  shall  be  kept  in  the  3 

auditor's  department ;    and  all  boards,  commissions  or  public  offi-  4 

cers  autliorized  to  make  contracts  under  which  money  may  be  pay-  5 

able  from  the  treasury  shall  file  with  the  auditor  ceilified  copies  6 

thereof.  7 

k^p*w!JiSmit8,       Section  20.     The  auditor  shall  keep  a  distinct  account  of  all  pub-  1 

1849  56  5  3    '  ^^^  Tcceipts  aud  expenditures  under  appropriate   heads.     He  shall  2 

G.  S.15*  §4.      keep  a  like  account  of  the  school  fund  and  of  other  public  prop-  3 

p.  s.  i6/§  5/     erty  and  of  all  debts  and  obligations  due  to  and  from  the  common-  4 

wealth  ;  and  for  such  purpose  he  shall  have  free  access  to  the  books  5 

and  papers  of  the  several  departments,  boards  and  institutions.  6 

Annual  exami.      SECTION  21.     lie  shall  annually  in  January  examine  the  books,    1 

nation  of  ^,  ,  /..i,  ■•.  i  I     ^ 

booii8,  etc.,  of   accounts  and  vouchers  of  the  treasurer  and  receiver  general ;    and   2 
auditor.  his  owu  l)ooks  and  accounts  shall  be  subject  at  any  time  to  such   3 


p.  S.  16,  §  4. 
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4  examination  as  the  governor  and  council  or  the  general  court  may  1849,56,  §§4^^5,7. 

5  order.     He  shall  comply  with  any  regulations  relative  to  the  duties  iHef.iWIe'*^" 

6  of  his  office  which  may  be  made  in  writing  by  the  governor  and  ^'-s-^^'*^- 

7  council,  and  not  inconsistent  with  the  provisions  of  this  chapter. 

1  Section  22.     He  shall  annually,  on   or  before  the  thirtieth  day  Auditor's  an- 

2  of  January,  submit  to  the  general  court  an  abstract  of  his  report,  SJJS,  m^^i.' 

3  in  print  or  otherwise,  exhibiting  a  full  and  accurate  statement  of  i8«7,i7h,V7. 

4  the  financial  condition  and  transactions  of  the  commonwealth  for  {^jaSf.*^" 

5  the  preceding  year,  and  as  soon  as  may  be  thereafter  he  shall  sub- 

6  mit,  in  print,  his  report  in  detail. 

1  Section  23.     Such  abstract  shall  contain  a  summary  statement  i^®i.??^**^% 

2  of  the  receipts  into,  and  payments  from,  the  treasury  of  the  com-  iwjt,*  ns,' §§  8, 

3  monwealth  for  the  preceding  year;   a  detailed  statement  of  such  p."s.i6.§5  8, 

4  receipts  and  expenditures  including  the  expense  incurred  for  the 

5  support  of  all  permanent  departments,   services  and  institutions; 

6  and  all  exceptional  and  special  charges  incurred  for  articles  pur- 

7  chased.     The  account  shall  be  so  constructed  as  to  show  the  ex- 

8  penses  which  have  been  actually  incurred  within  the  year,  whether 

9  paid  or  unpaid  at  the  end  of  the  year.     It  shall  include  all  items 

10  of  accounts  of  expenditure,  useful  or  interesting  to  the  people  of 

11  the  commonwealth ;  and,  as  far  as  may  be,  shall  show  the  diflferent 

12  officers  or  boards  under  whose  direction  the  expenditure  was  made 

13  and  the  diflferent  officers  who  have  received  salaries  or  other  general 

14  charges  ;  and  no  expenditure  exceeding  five  hundred  dollars,  includ- 

15  ing  separate  items,  shall  be  classified  under  an  indefinite  head. 

1  Section  24.     The  al^stract  shall  show  the  aggregate  amount  of  '^j$!£'''i.^***^'4^* 

2  funded  debt  and  of  all  temporary  loans  at  the  beginning  and  end  of  6,8,V[^ ' 

3  the  year  respectively  and  the  balance  of  increase  or  decrease  in  each  11,  is. '  * 

4  case,  and  state  the  cause  of  such  increase  or  decrease.     It  shall  state  13.  '    '^^  '   ' 

5  whether  or  not  the  ordinary  expenses  of  the  year  have  exceeded 

6  the  income,  and  show  the  amount  of  the  balance.     It  shall  contain 

7  a  particular  statement  of  all  transactions  aflfecting  the  funds  belong- 

8  ing  to  or  held  in  trust  by  the  commonwealth,  including  new  invest- 

9  ments  of  any  portion  of  the  same  made  during  the  preceding  year, 

10  and  also  of  the  manner  in  which  the  moiety  of  the  income  of  the 

11  school  fund  applicable  to  educational  purposes  has  been  disbursed. 

12  The  auditor  shall  estimate  the  value  of  railroad  shares  and  other 

13  securities  at  their  market  value  at  the  time  of  making  his  report. 

1  Section  25.     Such  abstract  shall  include  an  estimate,  for  the  same  subject. 

2  current  year,  of  expenses  of  the  departments,  boards  and  commis-  ite8!m%,74. 

3  sions  and  all  other  persons  acting  under  the  authority  of  the  com-  ai^'.\^'§V.* 

4  monwealth,  to  be  provided  for  by  annual  appropriations  from  the  y^^^ii^^^il' 

5  ordinary  revenue  and  of  such  other  means  as  the  auditor  may  be 

6  able  to  point  out  for  defraying  expenditures,  and  an  estimate  of 

7  the  probable  expenses  of  the  commonwealth  for  the  current  year. 
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MATTERS    OF   FINANCE. 

Annual  esti-          SECTION  26.     Everv  officer  or  board  havinor  char<ye  of  any  depart-  1 

mates  of  ap-                               ,,                      •^                                                n              i                               n    i  ^ 

mropriauons.     meut  requiring  an  expenditure  ot  money  irom  the  treasury  ot  the  2 

i85|  i58/§  i!     commonwealth,  except  for  the  payment  of  salaries,  shall  annually,  3 

im,'ui}  ^'     on  or  before  the  fifteenth  day  of  December,  submit  to  the  auditor  4 

i^'.i^'/m.     of  accounts  estimates  in  detail  and  in  tabular  form  showing  the  5 

1885, 41.           amounts  appropriated  for  the  current  year  and  the  amounts  required  6 

for  the  ensuing  year,  with  an  explanation  of  the  necessity  of  any  7 

new  or  increased  or  decreased  expenditures,  and  citations  of  the  8 

statutes  relating  thereto.     The  auditor  shall  embody  such  estimates,  9 

with  those  for  his  own  department,  in  one  document,  which  shall  10 

be  printed  and  laid  before  the  general  court  on  the  second  Wednes-  1 1 

day  of  the  succeeding  January.  12 

^f^e^x'A^r^      Section  27.     Every  officer  or  board  having  the  disbursement  of  1 

1859%!  s  *>      T^oT^^y  appropriated  from  the  ordinary  revenue  or  from  the  income  2 

G.  s.  i5/|  2».     of  any  funds  belonging  to  or  under  the  charge  of  the  commonwealth  3 

*  *    '           shall  annually  in  the  first  week  of  January  report  in  detail  to  the  4 

auditor,  in  such  form  as  he  shall  prescribe,  all  purposes  for  which  5 

expenditures  have   been  made  by  such  officer  or  board  and  the  6 

amount  expended  therefor.  7 

ftwiJtoe^treas.       SECTION  28.     Exccpt  as  hereinafter  provided,  no  money  shall  be  1 

Snrt*^*2^*  P^^^  from  the  treasury  without  a  warrant  from  the  governor  drawn  2 

C.2,  §'i,art.  11.  in  accordance  with  an  appropriation  in  some  act  or  resolve  of  the  3 

Res.'  1856, 74.     samc  or  of  the  i)recedin2:  year  after  the  demand  or  account  to  be  4 

G. s. i5;§*3o.     paid  has  been  certified  by  the  auditor;  but  the  principal  and  in-  5 

iv^s.ie^'/m     terest  on  all  public  debts  shall  Ije  paid  when  due  without  any  war-  (> 

13  Allen,  603.     Y&nt,  and  the  governor  may,  without  an  appropriation,  draw  his  7 

warrant  for  the  payment  of  his  own  salary  and  the  salaries  of  the  8 

justices  of  the  supreme  judicial  court,  for  the  payments  required  9 

to  1)0  made  from  the  income  of  the  school  fund,  and  for  repayments  10 

required  by  section  sixty-nine  of  chapter  fourteen.     No  certificate  11 

shall  be  required  from  the  auditor  for  payment  of  the  pay  rolls  of  12 

the  members  of  the  council  and  general  court.  13 

Sa3T§h"^"       Section  29.     No  account  against  the   commonwealth   shall   be  1 

G^s' w^Iq"     allowed  or  paid  unless  authority  to  contract  the  same  was  given  by  2 

p."  s.'  ul  1 32!     the  general  court  or  by  either  branch  thereof  nor  unless  the  items  3 

thereof  are  specified.  4 

SmJ^app^o-          Section  30.     No  account  or  demand  requiring  the  certificate  of  1 

aSthorfzed^*^^  the  auditoT  or  warrant  of  the  governor  shall  be  paid  from  an  appro-  2 

i^l'  51^4 r*     P^iation  unless  it  has  been  authorized  and  approved  by  the  head  of  3 

1867!  i78,^H.     the  department  or  board  for  which  it  was  contracted  ;  nor  shall  any  4 

^      appropriation  be  used  for  expenses,  except  gratuities  and  special  5 

allowances  by  the  general  court,  unless  full  and  properly  approved  6 

vouchers  therefor  have  l)een  filed  with  the  auditor.  7 

appro^iSattons      SECTION  31.     If  an  appropriation  or  a  portion  thereof  is  not  1 

isMi'r^s- 158  expended  within  the  political  year  in  which  it  is  made  or  within  the  2 

§15.*  '     *     *  succeeding  year,  it,  or  the  unapplied  balance  thereof,  shall  revert  3 

40.  *    *       *    to  the  fireneral  treasury  and  shall  not  afterward  be  paid  out  except  4 

p.  S.  16,  §30.  ..J  II 


p.  8.  16,  §  29. 


Digitized  by 


Google 


Chap.  6.]  matters  of  finance.  23 

5  upon  a  new  appropriation.    An  unexpended  balance  of  an  appropri- 

6  ation  for  a  specific  year  may  be  applied  in  the  succeeding  year 

7  to  the  piupose  for  which  the  appropriation  was  made. 

1  Section  32.     The  phrase  **  incidental  expenses"  when  used  in  an  incidental 

2  appropriation  shall  include  expenses  of  postage,  printing  and  sta-  iSKfiiTIs; 

3  tionery.  g.8.i6,§38.    p.8.i6,§84.    im!m,i6. 

1  Section  33.     An  appropriation  shall  supersede  an  earlier  one  successive  ap. 

2  made  for  the  same  object.     i858,ii,  §6.  1869,272,  §6.  g.s.  i5,§89.    p.s.i6,§86.     propriations. 

1  Section  34.     An  appropriation  act  shall  not  be  construed  to  re-  Payment 

2  quire  a  payment  to  a  person  with  whom  the  commonwealth  has  ^JsonhavinK 

3  an  unadjusted  account.     The  governor,  upon  receiving  satisfactory  aw^^unt  wuh 

4  information  that  money  is  illegally  withheld  from  the  common-  wealth  °" 

5  wealth  by  any  person,  shall  instruct  the  treasurer  to  withhold  all  j^vW^* 

6  payments  to  him  until  he  pays  such  account,     p.  s.  le,  §  31.      8  Alien,  247.    <^-  s- 16»  §  82. 

1  Section  35.     OflScers  authorized  to  expend  money  in  behalf  of  ^le^tJ^ury?™ 

2  the  commonwealth  may  have  money  advanced  to  them  from  the  i^'322'm^'** 

3  treasury,  not  exceeding  at  any  one  time  the  following  amounts  :  the  }^'^»  5^* 

4  disbursing  oflScer  of  the  board  of  charity,  on  giving  a  bond  in  the  sum  1894;  245;  su. 

5  of  four  thousand  dollars,  with  suflScient  sureties,  payable  to  and  1899,*  54! 

6  approved  by  the  treasurer  and  receiver  general,  three  thousand  dol-  ^^*  ^^' 

7  lara ;  the  disbursing  oflScer  of  the  state  board  of  insanity,  on  giving 

8  a  bond  in  the  sum  of  two  thousand  dollars,  with  sufficient  sureties, 

9  payable  to  and  approved  by  the  treasurer  and  receiver  general,  fifteen 

10  hundred  dollars  ;  the  commissioners  of  prisons,  for  aiding  prisoners 

11  discharged  from  the  Massachusetts  reformatory,  five  hundred  dollars  ; 

12  the  sergeant-at-arms,  for  expenditures  made  by  him  for  committees  of 

13  the  general  court  while  travelling  under  an  order  thereof,  two  thou- 

14  sand  dollars,  and  for  the  incidental  expenditures  made  by  him  in 

15  the  care  of  the  state  house  and  grounds,  five  hundred  dollars ;  the 

16  bonded  paymasters  of  the  militia,  eighty  per  cent  of  the  pay  and 

17  mileage  due  or  to  become  due  to  the  officers  and  men  of  the  militia 

18  for  duty  performed  at  camp  or  annual  drill,  under  such  rules  and 

19  regulations  as  he  may  prescribe;    other  public  officers   not  more 

20  than  one  hundred  and  fifty  dollars  at  any  one  time. 

1  Section  36.     Such  officers  shall  certify  that  the  amount  is  needed  omcertocer- 

2  for  immediate  use,  and,  as  specifically  as  may  be,  the  purposes  for  need.*""* 

3  which  the  expenditure  is  required.     The  certificate  shall  bear  the  ^^•^''^'S^- 

4  approval  of  the  board  having  the  supervision  of  such  expenditure 

5  and,  when  filed  with  the  auditor  of  accounts,  his  certificate  and  the 

6  warrant  and  payment  shall  follow  as  in  case  of  claims  against  the 

7  commonwealth. 

1  Section  37.     Such  officers  shall,  within  thirty  days   aft«r  the  statement  in 

2  receipt   of  an  advance,  file  with  the  auditor  a  detailed  statement  2?^"  ^  *"*^*" 

3  of  the  amounts  expended  subsequent  to  the  previous  accounting,  i^;Sf§§i;3. 

4  approved  by  the  board  authorized  to  supervise  such  expenditure, 

5  and  vouchers  therefor  if  they  can  be  obtained.     All  advances  so 

6  made  shall  be  accounted  for  and  vouchers  therefor  filed  with  the 

7  auditor  before  the  twenty-fifth  day  of  December  in  each  year. 
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[Chap.  6. 


Payments 
from  ordinary 
revenue,  etc. 
1858, 11,  §8; 
168,  §  10. 
G.  8. 15,  §  33. 
P.  8.  16,  §  33. 
8  Allen,  247. 


Section  38.     Payments  authorized  by  appropriation  acts  shall  be  1 

made  from  the  ordinary  revenue,  if  no  other  provision  is  expressly  2 

made  therefor.     Cash  from  the  ordinary  revenue  on  hand  at  the  3 

beginning  of  each  year  shall  be  carried  to  the  account  of  the  ordi-  4 

nary  revenue  of  that  year.  5 


Payments 
limited  to 
expense  In- 
curred. 
1874,  360,  §  2. 
P.  S.  16,  §  36. 


Section  39.     No  gi'eater  sum  from  an  appropriation  for  an  insti-  1 

tution,   board  or  department  shall  be  drawn  from  the  treasury  at  2 

any  one  time  than  is  necessary  to  meet  expenses  then  incurred,  3 

except  as  provided  in  section  thirty-five.  4 


Purchases  by 
ofticers  regu- 
lated. 

ia58, 11,  §7; 
1.58,  §  13. 
G.  8.  16,  §  41. 
1878,  187,  §  2. 
P.  8. 16,  §  37. 


Section  40.  No  officer  shall  make  purchases  or  incur  liabilities  1 
in  the  name  of  the  commonwealth  for  a  larger  amount  than  has  been  2 
appropriated  for  the  service  or  purpose  for  which  such  purchases  3 
have  l)een  made  or  liabilities  incurred  ;  and  the  commonwealth  shall  4 
not  be  responsible  for  the  acts  of  its  servants  and  officers  for  any  5 
amount  in  excess  of  its  appropriations.  Officers  or  boards  may  6 
continue  their  several  departments  during  the  month  of  January,  7 
until  the  general  court  otherwise  orders,  at  the  rate  of  expenditure  8 
authorized  by  the  appropriations  for  the  preceding  year.  If  ex-  9 
penditures  are  made  in  excess  of  appropriations,  the  officers  having  10 
charge  of  such  expenditures  shall  annually,  on  or  before  the  fifteenth  1 1 
day  of  January,  report  to  the  auditor  the  details  of  such  expendi-12 
tures  with  the  reasons  therefor,  and  the  auditor  shall  make  a  special  13 


report  of  the  same  to  the  general  court  early  m  its  session. 
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Same  subject. 
1858,  lft8,  §  14. 
G.  S.  15,  §  42. 
P.  S.  16,  §  38. 
1897,  128,  §  2. 


Section  41.     No  public  officer  or  boai'd  shall  incur  a  new  or  un-  1 

usual  expense,  make  a  permanent  contract,  increase  a  salary  or  2 

employ  a  new  clerk,  assistant  or  other  subordinate  unless  a  suffi-  3 

cient  appropriation   to   cover  the  expense  thereof  has  previously  4 

been  made  by  the  general  court.  5 


Improvements, 
etc.,  in  public 
buildings,  not 
to  he  mnde 
witliout  an 
appropriation. 
1859, 177,  §  1. 
G.  S.  15.  §  43. 
1879,  296. 
P.  S.  16,  §  89. 


Section  42.     No-permanent  improvement,  alteration  or  addition  1 

shall  be  made  in  a  building  belonorinor  to  the  commonwealth  until  a  2 

specific  description  of  the  intended  change  and  an  estimate  of  the  3 

expense  thereof  have  been  submitted  to  the  general  court,  and  until  4 

a  specific  appropriation  has  been  made  therefor.     No  board  or  officer  5 

shall  insure  any  property  of  the  commonwealth   without   special  6 

authority  of  law.  7 


Expenses,  in- 
curred under 
orders  of  gen- 
eral court. 
Res.  1857, 19. 
1858,  158,  §  11. 
G.  S.  15,  §  37. 
1869,  309,  §  1. 
P.  S.  16,  §  40. 


Section  43.     Accounts  for  expenses  incurred  or  services  ren-  1 

dered,  other  than  by  legislative  committees,  under  an  order  of  the  2 

general  court  or  of  either  branch  thereof,  may  be  approved  by  the  3 

president  or  speaker  or  by  the  sergeant-at-arms  or  other  persons  to  4 

whose  direction  or  supervision  such  expenditures  or  services  have  5 

been  specially  intrusted.     No  such  order  shall  authorize  the  ex-  6 

penditure  of  more  than  one  hundred  dollars,  unless  a  specific  ap-  7 

propriation  therefor  has  first  been  made.  8 


—  of  committee 
of  general 
court. 

1877, 181,  §  1. 
P.  S.  16,  §  41. 


Section  44.     Except  as  hereinafter  provided,  no  joint  committee  1 

of  the  general  court  shall  iucur  any  expense  to  be  paid  by  the  com-  2 

mon wealth,  unless  authorized  by  order  of  both  branches ;  and  no  3 

committee  of  either  branch  shall  incur  such  expense,  unless  author-  4 

ized  by  the  branch  to  which  it  belongs.  5 
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1  Section  45.     No  committee  of  the  general  court  shall,  after  the  Expenses  of 

2  close  of  the  regular  session,  incur  any  expense  to  be  paid  by  the  ScS^  during 

3  commonwealth,  unless  there  is  an  authorized  appropriation  there-  I|!^^,  §  12. 

4  for,  nor  shall  a  conmiittee  appointed  to  act  during  the  recess  of  the  Sel.sTO,^^.* 

5  general  court  incur  any  such  expense  after  the  recess.  p.8*.i6/$44. 

1  Section  46.     No  hearing  before  a  committee  of  the  general  court,  one^iJ^|°* 

2  or  of  either  branch  thereof,  shall  be  advertised  at  the  expense  of  g^^"®® 

3  the  commonwealth  in  more  than  two  newspapers  published  in  any  if77,  i^i.  §  2. 

4  county,  nor  more  than  twice  in  any  newspaper ;   and  no  hearing  i^.'sri. 

5  on  a  matter  of  special  legislation  affecting  the  interest  of  only  a  1^;  76f*§  1. 
(>  I>ortion  of  the  commonwealth  shall  be  advertised  in  any  newspapers 

7  except  those  published  in  the  county  of  Suffolk  and  in  the  localities 

8  directly  interested  therein. 

1  Section  47.     In  all  newspapers  designated   to   advertise   such  ^^J^^^^^^ 

2  hearings,  the  advertisements   shall   be   uniformly  printed  in  type  i898,76,§2.  * 

3  not  larger  than  nonpareil,  set  solid,  and  without  display  either  in 

4  the  headings  or  in  the  body  of  the  advertisements. 

1  Section  48.     Advertisements  of  hearings  shall  be  published  only  DesiKnaiionof 

2  in  newspapers  designated  by  the  chairman  on  the  part  of  the  senate  "U.^^i^l* 

3  or  of  the  house  and  the  clerk  of  the  committee,  and  in  each  case  i^lTSfjsf* 

4  the  order  for  the  advertisement  shall  be  signed  by  the  chairman  and 

5  clerk  of  the  respective  committees,  who  shall  designate  therein  the 

6  newspapers  in  which   such   advertisement  is  to-be  published  and 

7  shall  file  the  same  with  the  auditor  of  the  commonwealth,  who  shall 

8  thereupon  forward  a  copy  to  the  newspapers  so  designated  for  pub- 

9  lication,  and  shall  give  such  directions  as  he  may  deem  necessary 

10  to  secure  uniformity  in  the  style  and  manner  of  publication,  as  pro- 

11  vided  in  the  preceding  section.     The  auditor  shall  certify  all  bills 

12  for  publishing  such  advertisements,  and  shall  annually,  during  the 

13  tii-st   week   in   April,    report   in   detail   to  the   general   court  the 

14  expenses   incurred   under   the   provisions   of  this   section   by  the 

15  several  committees. 

1  Section  49.     Postage  for  the  several  committees  of  the  general  Postairefor 

2  court  shall  be  provided  by  the  sergeant-at-arms,  who  shall  be  reim-  «>mn5ttee8. 

3  bursed  therefor.     The  printing,  binding  and  procuring  of  stationery,  1^;  ili^  h* 

4  if  for  the  use  of  the  senate  and  house  of  representatives,  shall  be  ^*  ®*  ^®»  ^  ^' 

5  under  the  direction  of  the  clerk  of  each  branch  respectively,  and 

6  the  amounts  expended  therefor  shall  be  certified  by  him ;  and  if  for 

7  the  use  of  the  council  or  of  the  several  oflSces  or  departments  of  the 

8  commonwealth,  under  the  direction  of  the  executive  secretary  or  of 

9  the  heads  of  said  offices  or  departments  respectively. 

1  Section  50.     Except  as  provided  in  the  two  preceding  sections.  Auditing  of 

2  no  money  shall  be  allowed  and  paid  from  the  treasury  for  expenses  te^i^e 

3  incurred  by  committees  of  the  general  court,  unless,  at  the  begin-  mMHeff'i. 

4  ning  of  each  month,  and  at  other  convenient  and  necessary  times  i\^'.i6['§^*. 

5  during  the  session,  the  clerk  of  the  committee  prepares  a  schedule, 

6  on  forms  to  be  furnished  by  the  auditor,  of  the  expenses  incurred 

7  for  which   bills  have  been  rendered,  which  shall  be  approved  in 

8  writing  by  a  majority  of  the  members  of  the  committee  and  trans- 
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[Chap.  6. 


Payment  of 
fees  of  wit- 
nesses before 
general  court. 

1859,  221,  §  1. 
G.  8.  15,  §  46. 

1860,  41,  §§  1,  2. 
P.8.16,§§46,47. 


Compensation 
of  commission, 
ers,  etc. 
1850, 143,  §  1. 
G.  8. 16,  §  47. 
P.  8. 16, 1 48. 


raitted  to  the  auditor  of  accounts.  If  a  bill  for  an  authorized  ex-  9 
pense  incurred  during  a  regular  or  special  session  of  the  general  10 
court  is  not  rendered  during  such  session  so  that  it  can  be  approved  11 
as  aforesaid,  the  approval  in  writing  of  a  majority  of  the  members  12 
of  the  committee  shall  be  suflScient  to  authorize  the  auditor  to  allow  13 
and  certify  the  same  for  payment.  14 

Section  51.  Money  appropriated  for  the  fees  of  witnesses  before  1 
the  general  court  may  be  paid  to  the  sergeant-at-arms,  who  shall  2 
pay  therefrom  the  legal  fees  due  to  witnesses  summoned  before  3 
committees  authorized  to  send  for  persons  and  papers,  upon  the  cer-  4 
tificate  of  the  chairman  or  other  member  authorized  to  certify  such  5 
accounts,  as  soon  as  may  be  after  said  witnesses  have  been  dis-  6 
charged,  and  in  like  manner  shall  pay  the  expense  of  taking  any  7 
depositions  authorized  by  such  committees,  and  shall,  within  ten  8 
days  after  the  prorogation,  return  to  the  auditor  an  account  of  such  9 
payments,  and  repay  to  the  treasurer  and  receiver  general  the  unex- 10 
pended  balance  of  such  money.  If  witnesses  are  summoned  in  any  11 
session  before  an  appropriation  for  their  payment  has  been  made,  12 
the  governor  may  draw  his  warrant  for  an  amount  not  exceeding  the  13 
appropriation  made  in  the  preceding  year,  and  in  no  case  exceed- 14 
ing  three  hundred  dollars.  15 

Section  52.     The  compensation  of  committees  of  the  general  1 

court  appointed  to  act  during  the  recess  and  of  legal  counsel  and  2 

commissioners  appointed  by  the  governor  shall,  unless  otherwise  3 

provided,  be  determined   by  the  governor  and  council  who  shall  4 

approve  such  claims  before  they  are  sent  to  the  auditor.  5 


tobeorde^***  SECTION  53.  No  periodicals,  publications  or  books,  other  than  1 
for  members,  thosc  printed  foT  the  usc  of  the  general  court,  shall  be  ordered  for  2 
p.*  8.'  16,  §  %.     members  thereof  at  the  expense  of  the  commonwealth.  3 


Expenses  of  SECTION  54.  State  officcrs,  boards  and  commissions  who  receive  1 
1899? tt9.*^^"*  an  annual  salary  or  its  equivalent,  who  are  provided  with  an  office  2 
by  the  commonwealth  and  whose  duties  require  regular  attend-  3 
ance  at  such  office  shall  not  be  allowed  or  paid  by  the  common-  4 
wealth  any  expenses  in  the  nature  of  travelling  or  living  expenses.  5 
Such  officers,  boards  or  commissions  whose  duties  require  them  to  6 
travel  elsewhere  than  to  and  from  the  office  provided  for  them  by  7 
the  commonwealth,  and  unpaid  officers,  boards  and  commissions,  8 
and  those  whose  duties  require  their  attendance  at  intervals,  but  not  9 
daily,  and  who  receive  compensation  by  the  day,  shall  be  allowed  10 
their  actual  reasonable  expenses  incurred  in  the  performance  of  such  11 
duties,  if  such  expenses  were,  on  the  second  day  of  June  in  the  12 
year  eighteen  hundred  and  ninety-nine,  authorized  by  law  to  be  13 
paid  by  the  commonwealth.  Bills  for  such  expenses  shall  be  item- 14 
ized  and  the  dates  when,  and  the  purposes  for  which,  such  expenses  15 
were  incurred  shall  be  stated  before  their  allowance  by  the  auditor.  16 

^™^«"^°»^?-       Section  55.     Such  officers,  boards  and   conunissions  to  whom  1 

travelling  expenses  are  allowed  by  the  commonwealth  shall,  unless  2 

otherwise  provided,  receive  not  more  than  three  and  one-half  cents  3 

a  mile   each  way  actually  travelled,   nor  more  than  the  amount  4 

actually  expended.  5 


Senses  of  pub- 
c  olHcers. 
1869,  221,  §  7. 
G.  8. 16.  §  48. 
P.  8. 16, 1  50. 
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1  Section  56.     The  secretary,  treasurer,  auditor  and  adjutant  gen-  secretary,  etc.. 

2  eral  shall  lay  before  the  general  court,  at  the  beginning  of  its  annual  report  o?°fflioe 

3  session,  an  account  of  the  salaries  and  allowances  received  by  them  S^"i^f  50. 

4  and  their  clerks  and  of  all  other  expenses  of  their  offices  for  the  ^-  ^-  ^^»  ^  ^^• 

5  preceding  year,  with  the  names  and  periods  of  service  of  each  clerk 

6  employed. 

1  Section  57.     Officers  of  public  institutions  and  of  departments  Fees  to  be  paid 

2  of  the  commonwealth  receiving  fees  or  other  money  payable  into  Sv  month'i^ 

3  the  treasury  shall  pay  them  over  at  least  once  in  each  month.  pis'. i^'jVi. 

1  Section  58.     If  sales  of  the  property  of  the  commonwealth  are  itemized  ac- 

2  made  by  any  officer  of  a  state  institution,  the  superintendent  thereof  Sf^etate  propf 

3  shall  submit  to  the  trustees  or  other  supervising  board  an  itemized  ia^;826. 

4  account,  under  oath,  of  such  sales,  for  their  approval  in  the  same 

5  manner  as  accounts  for  materials  and  supplies  for  such  institutions 

6  are  approved,  and  such  account  shall  be  filed  with  the  treasurer  and 

7  receiver  general  when  the  proceeds  of  such  sales  are  paid  over  to 

8  him. 

1  Section  59.     Salaries  payable  from  the  treasury  shall,  unless  salaries,  when 

2  otherwise  provided,  be  paid  on  the  first  day  of  each  month,  and  ^.^v^n^s. 

3  shall  be  in  full  for  all  services  rendered  to  the  commonwealth  by  SJJ^^H*** 

4  the   persons  to  whom  they  are   paid.     Advances  on   account  of  ^•^**^- 

5  salaries  may  be  made  under  such  reooilations  as  the  treasurer  and  isesi  4.  ' 

6  receiver  general  may  prescribe,  not  exceeding  the   proportion  of  im!u! 

7  salary  then  due,  nor  oftener  than  once  in  seven  days  or  after  the  ^    a«8.484. 

8  twenty-fifth  day  of  the  month.     No  salary  shall  be  paid  to  any 

9  person  for  a  longer  period  than  that  during  which  he  has  been 

10  actually  employed  in  the  duties  of  his  office.     If  a  salary  shall  be 

11  diminished,  no  greater  rate  shall  be  paid  because  of  any  previous 

12  appropriation  therefor. 

1  Section  60.     The  face  value  of  all  checks  hereafter  given  by  the  Disposal  of 

2  treasurer  and  receiver  general  and  not  paid  within  two  years  after  iSoS*ii7?§  l'^*" 

3  their  issue  shall  revert  to  the  treasury  of  the  commonwealth,  and 

4  the  amount  due  on  account  of  such  checks  shall  not  be  paid  from 

5  such  treasury  except  upon  an  appropriation  for  the  purpose  by  the 

6  general  court. 

1  Section  6 1 .    The  par  of  exchange  established  by  section  thirty-five  par  of  ex- 

2  hundred  and  sixty-five  of  the  Revised  Statutes  of  the  United  States  SshS^^**' 

3  is  hereby  adopted  for  all  accounts,  entries  and  records  in  the  books  ^^»  ^^®- 

4  of  the  auditor  of  accounts  and  of  the  treasurer  and  receiver  general. 


o^ 


1  Section  62.     The  treasurer  and  receiver  general  may  deposit  Deposit  of  pub- 

2  any  portion  of  the  public  moneys  in  his  possession  in  such  national  tnist  «>mf 

3  banks  within  the  commonwealth  or  in  such  trust  companies  or  safe  ^m^ii.^^' 

4  deposit  and  trust  companies  incorporated  under  the  laws  of,  and  i^?;8i6.*^* 

5  doing  business  within,  this  commonwealth,  as  shall  be  approved  at 

6  least  once  in  three  months  by  the  governor  and  council ;   but  the 

7  amount  deposited  in  any  one  bank,  trust  company  or  safe  deposit 

8  and  trust  company  shall  not  at  any  one  time  exceed  forty  per  cent 

9  of  its  paid  up  capital.     All  interest  received  on  such  deposits  shall 
10  be  paid  into  the  treasury  of  the  commonwealth. 

Digitized  by 


Google 


28 


MATTERS   OF   FINANCE. 


[Chap.  6. 


bonas,  mort- 
gages, etc. 
iSm,  fi8,  §  2. 
G.  S.  15,  §  16. 
P.  S.  16,  §  56. 


Section  63.     No  bond  or  security  belonging  to  the  commonwealth  1 

shall  be  transferred  except  with  the  written  approval  of  the  gov-  2 

ernor.     A  note,  bond,  mortgage  or  other  security  which  has  been  3 

made  to  the  treasurer  and  receiver  general  by  name  may  be  ^-  4 

signed,  transferred  or  discharged  by  him  or  by  any  successor  in  5 

office.  6 


Treasurer  may 
assigu  instead 
of  discharge 
mortgage. 
1847, 186. 
G.  S.  15,  ( 
P.  S.  16, 


Section  64.     If  the  treasurer  and  receiver  general  is  authorized  1 

to  discharge  a  mortgage  held  by  the  commonwealth,  he  may  instead  2 

thereof  assign  it ;  but  such  assignment  shall  not  impose  upon  the  3 

§67!     commonwealth  any  liability,  express  or  implied.  4 


-™ay^8enreai      SECTION  65.     When  the  title  to  real  estate  vests  in  the  common- 
estate  hcid  by  111/.!  IJ  1.  1  -.t 

foreclosure,      wealth  bv  torcclosure  the  treasurer  and  receiver  oreneral  may,  with 

1804  108  6  1  o  •'  ' 

i866j68,§i.*     the  approval  of  the  governor  and  council,  convey  the  same  upon  the 
p.*  s.' 16,' 1 68.*     payment  of  the  amount  of  the  mortgage  debt  with  the  interest  and 


expenses  accrued  thereon. 


tompo?L??           Section  66.     The  interest  on  temporary  loans  to  the  common-  1 

Jo;j8.  wealth  shall  be  paid  semi-annually  on  the  first  day  of  April  and  of  2 

G.  8. 15. 8  85.  October.  3 

p.  S.  16,  §  59. 


Investment  of 
funds  of  the 
common- 
wealth. 
1862, 187,  §  L 
P.  8. 16.  §  60. 
1882,130. 


Section  67.  Funds  over  which  the  commonwealth  has  exclusive  1 
control  shall  be  invested  by  the  treasurer  and  receiver  general  with  2 
the  approval  of  the  governor  and  council,  in  securities  of  the  com-  3 
monwealth,  in  the  notes  or  bonds  of  the  several  counties,  cities,  4 
and  towns  thereof,  or  in  the  scrip  or  bonds  of  the  United  States,  5 
of  the  several  New  England  states,  or  of  the  state  of  New  York ;  6 
in  the  notes  or  bonds  of  any  incorporated  district  in  this  common-  7 
wealth  or  of  any  city  of  the  New  England  states,  issued  for  munici-  8 
pal  purposes,  whose  net  indebtedness  at  the  time  of  purchase  does  9 
not  exceed  five  per  cent  of  the  last  preceding  valuation  of  the  10 
property  therein  for  the  assessment  of  taxes ;  or  in  the  notes  of  any  11 
corporation  established  within  this  commonwealth  to  become  due  12 
in  one  year  or  less  time  if  secured  by  a  pledge  of  bonds  of  the  13 
United  States  or  of  this  commonwealth  of  at  least  an  equal  value  14 
estimating  them  at  not  more  than  eighty-five  per  cent  of  their  mar-  15 
ket  value.  16 


Trust  deposits 
with  treasurer 
regulated. 
1893,224. 


Custody  of 
bonds,  etc., 
belonging  to 
common- 
wealth. 

1830,  ue. 

K.  S.  10,  §  6. 
G.  8. 16,  §  18. 
1870,  829. 
P.S.16,  §§19,20. 


Section  68.     No  deposit  required  by  law  to  be  made  by  any  1 

corporation  in  trust  with  the  treasurer  and  receiver  general,  or  any  2 

part  thereof,  shall  consist  of  a  mortgage  upon  real  estate  or  of  a  3 

loan  upon  personal  notes  or  of  notes  secured  by  collateral.     He  may  4 

in  his  discretion  receive,  as  a  part  of  such  deposit,  money  or  cer-  5 

tificates  of  deposit,  or  certified  checks  on  any  approved  state  de-  6 

positary,   and   may  hold  the  same  without  interest  until  it  may  7 

reasonably  be  invested  in  a  proper  legal  security.  8 

Section  69.     He  shall  have  the  custody  and  keep  a  separate  ac-  1 

count  of  all  notes,  bonds  and  mortgages  belonging  to  the  common-  2 

wealth,  and  shall  receive  all  money  accruing  therefrom.     All  deeds  3 

and  instruments  conveying  real  estate  to  the  commonwealth  shall,  4 

when  recorded,  be  deposited  with  and  safely  kept  by  him.  5 
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1  Section  70.     The  governor  shall  annually  in  August  appoint  a  Annual  exam- 

2  committee  of  the  council,  which  shall  examine  the  value  of  the  notes  securities. 

3  and  securities  in  charge  of  the  treasurer  and  receiver  general  and  f^s'.  ic^'j^i. 

4  report  thereon  to  the  governor  and  council,  who  may  direct  the 

5  treasurer  to  sell  or  to  collect  notes  or  securities  over  which  the 

6  commonwealth  has  exclusive  control  and  to  reinvest  the  proceeds 

7  according  to  the  provisions  of  section  sixty-five. 

1  Section  71.     The  income  or  any  surplus  of  funds  belonffin^:  to  unapproprf- 

•  ated  income 

2  or  in  the  custody  of  the  commonwealth  shall,  unless  otherwise  pro-  i8«2. 83,  §  4.  * 

3  vided,  be  added  to  the  principal.  p.  s.  16,5  62. 

1  Section  72.     When  the  accumulations  of  a  sinking  fund  of  the  Application  of 

2  commonwealth  is  suflScient  to  extinguish  at  maturity  the  indebted-  of  sinking 

3  ness  for  which  it  was  established,  its  subsequent  accumulations  may  1891,259. 

4  be  added  by  the  treasurer  to  any  sinking  fund  which  is  not  suflScient 

5  to  meet  the  indebtedness  for  which  it  was  established. 

1  Section  73.     The  treasurer,  instead  of  selling  any  of  the  stocks  Transfer  of 

2  or  securities  belonging  to  funds  over  which  the  commonwealth  has  ^e^ndto^^ 

3  exclusive  control  to  meet  maturing  liabilities,  may  transfer  them  to  iS^!n,' 

4  any  other  of  such  funds  upon  terms  and  conditions  approved  by  the  ^-  ®-  ^®»  *  ®* 

5  governor  and  council. 

1  Section  74.     Notes  for  money  borrowed  in  anticipation  of  the  Notes  for  bor- 

2  revenue  shall  be  signed  by  the  treasurer,  approved  by  the  governor,  n&s.  1857,^99.^' 

3  and  countersigned  by  the  auditor.  p.  s.  le,  §  ee.  g! s.\^^|  u. 

1  Section  75.     The  principal  and  interest  of  all  bonds  or  scrip  of  ^^^biein^*^^ 

2  the  commonwealth  when  due  shall  be  paid  in  ffold  coin  or  its  equiv-  fpw. 

0  alent.  p.s.i6,§67.  isrs,  11. 

1  Section  76.     The  treasurer  may,  upon  terms  and  regulations  issue  of  regis- 

2  prescribed  by  the  governor  and  council,  issue,  in  denominations  of  change^fm' 

3  not  less  than  one  thousand  dollars,  registered  bonds  in  exchange  for  i867!*2Sm§"i!3. 

4  any  coupon  bonds  of  the  commonwealth,  which,  with  the  exception  ps.i6,§§6h. 

5  of  the  coupons,  shall  be  in  conformity  with  the  laws  authorizing 

6  the  issue  of  such  coupon  bonds.     He  shall  mutilate  and  retain  the 

7  bonds  so  received  in  exchange.     The  auditor  shall  certify  such  reg- 

8  istered  bonds ;  and  he  and  the  treasurer  shall  each  keep  a  register 

9  of  their  dates,  numbers  and  amounts,  the  names  of  the  persons  to 

10  whom  they  were  issued,  when  they  are  payable,  and  for  what  bonds 

11  they  were  issued  in  exchange.     The  treasurer  may  also,  upon  the 

12  same  terms  and  regulations,  issue  in  substitution  for  mutilated,  de- 

13  faced  or  indorsed  bonds  presented  to  him  other  bonds  of  like  or 

14  equivalent  issues. 


1  Section  77.     If  it  appears  to  the  governor  and  council,  by  clear  --ofdnpiicate 

^  '      •/  Donds  when 

2  and  unequivocal  proof,  that  any  interest-bearing  bond  of  the  com-  originals  have 

3  monwealth  identified  by  number  and  description  has,  without  bad  desS-o^^*!?'^ 

4  faith  upon  the  part  of  the  owner,  been  lost  or  destroyed,  wholly  p/|'.  i6['§Vo. 

5  or  in  part,  they  shall,  under  regulations  and  with  restrictions  as  to 

6  time  and  retention  for  security  or  otherwise  prescribed  by  them, 

7  order  the  treasurer  to  issue  a  registered  duplicate  of  such  bond, 

8  payable  at  the  same  time,  bearing  the  same  interest  as  the  bond 
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lost  or  destroyed,  and  so  marked  as  to  show  the  number  and  date  9 
of  the  original  bond.  If  such  bond  was  of  a  class  or  series  which  10 
has  been  or  may  be  called  in  for  redemption  before  the  application  1 1 
for  a  reissue,  it  shall  be  paid,  with  such  interest  only  as  would  12 
have  been  paid  if  the  bond  had  been  presented  in  accordance  with  13 
such  call.  14 

d^ranity  b*y  SECTION  78.     The  owucr  of  such  bond  shall  surrender  so  much    1 

bonST^'*^^  thereof  as  may  remain,  if  any,  and  shall  give  to  the  treasurer  2 
p'l*  ^*in  ^^^  receiver  general  a  bond  in  double  the  amount  of  said  lost  or  3 
destroyed  bond  and  of  the  interest  which  would  accrue  until  the  4 
principal  is  due  and  payable,  with  two  suflScient  sureties,  residents  5 
of  this  commonwealth,  approved  by  the  governor  and  council,  con-  6 
ditioned  to  indemnify  and  save  harmless  the  commonwealth  from  7 
any  claim  on  account  of  said  lost  or  destroyed  bond.  8 

agaSa?^  SECTION  79.     Officers  or  agents  contracting  in  behalf  of  the  com-    1 

mechanics*       mouwcalth  for  the  construction  or  repair  of  public  buildings  or   2 

liens  on  public        -  ...  .  ,     n       ,  .    .  rr>    »      .  ^     ..         ^        ,      ^i  «. 

bniimMs.        other  public   works   shall   obtain  sufficient  security,  by  bond   or  3 

p.  8t^i6,*5  w.     otherwise,  for  payment  by  the  contractor  and  sub-contractors  for  4 

,ni  m*— «  «»     labor  performed  or  furnished  and  for  materials  used  in  such  con-  5 

struction  or  repair.  6 


174  Mass.  885. 


^jjjjeroent         SECTION  80.     The  auditor  of  accounts,  the  auditor  of  any  public  1 

claimant.         institution,  or  any  other  person  authorized  to  approve  claims  for  2 

p.s.i6,'§66.     materials,  supplies  or  other  articles  furnished  to,  or  for  service  or  3 

labor  performed  for,  the  commonwealth,  may,  before  approving  any  4 

such  claim,  require  the  claimant  to  certify  under  oath  that  all  the  5 

articles  have  been  furnished,  for  which  the  claim  has  been  made,  6 

or  that  the  service  or  labor  has  been  performed,  and  that  no  com-  7 

mission,  discount,  bonus,  present  or  reward  of  any  kind  has  been  8 

received  or  promised  or  is  expected  on  account  of  the  same.  9 

wJS'ciaimB?^  Section  81.  The  governor,  with  the  advice  and  consent  of  the  1 
Res.  1888, 46.  council,  may  from  time  to  time  appoint  an  agent  to  examine  and  2 
prosecute  before  any  of  the  executive  departments  of  the  United  3 
States  government,  any  account  or  claim  of  the  commonwealth  4 
against  the  United  States,  except  any  claim  for  I'eimbursement  of  5 
interest  paid  by  the  commonwealth  on  its  war  loans ;  and  if  any  6 
amount  is  received  into  the  treasury  of  the  commonwealth  by  reason  7 
of  the  services  rendered  by  such  agent  he  may  be  paid  in  ftiU  com-  8 
pensation  for  services  and  expenses  such  sum,  not  exceeding  ten  9 
per  cent  of  the  amount  so  received,  as  may  be  agreed  upon  in  ad- 10 
vance  between  the  governor  and  council  and  such  agent.  11 

Notes.  —  Sect,  3.  This  provision  was  originally  enacted  by  St.  1791,  59, 
§  2,  but  the  seventeenth  article  of  the  amendments  to  the  constitution  adopted 
in  1855  provided  that  the  treasurer  and  receiver  general  should  »*  hold  his  office 
for  the  term  of  one  year  from  the  third  Wednesday  in  January  "  and  it  is  sub- 
mitted that  this  express  constitutional  provision  nullified  any  previous  legisla- 
tive authority  for  shortening  the  term  of  office  of  the  treasurer  and  receiver 
general.     See  Tafl  v.  Adams,  3  Gray,  126,  130. 

Sect.  40.  The  first  sentence  of  Pub.  Sts.  c.  16,  §  37,  is  omitted.  It  is  too 
general  in  its  character  to  be  of  value  as  legislation. 

Sect.  42.  The  provision  at  the  end  of  the  first  sentence  of  Pub.  Sts.  16,  §  39, 
that  the  restriction  shall  not  affect  the  right  to  keep  such  building  and  its 
appurtenances  in  good  order,  is  omitted.  No  reasonable  construction  of  the 
section  could  make  its  provisions  apply  to  such  cases. 
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CHAPTER    7. 

OF  THE  ATTORNEY  GENERAL  AND  THE  DISTRICT  ATTORNEYS. 

1  Section  1.     The  attorney  general  shall  appear  for  the  common-  Attorney  gen. 

2  wealth,  the  secretary,  the  treasurer  and  receiver  general,  the  auditor  for  common^ 

3  of  accounts  and  for  state  boards  and  commissions  in  all  suits  and  i807!^*,Ti^°* 

4  other  civil  proceedings  in  which  the  commonwealth  is  a  party  or  }^;  ^; 

5  interested,  or  in  which  the  official  acts  and  doings  of  said  officers  i^'^^'jilg 

6  are  called  in  question,  in  all  the  courts  of  the  commonwealth,  except  ^  jfl'.j 

7  upon  criminal  reeoffnizances  and  bail  bonds ;  and  in  such  suits  and  im,  99. 

1849  186  S6  2 

8  proceedings  before  any  other  tribunal  when  requested  by  the  gov-  j^  7/     '      ' 

9  emor  or  by  the  general  court  or  either  branch  thereof.     All  such  22.  ^•^****^^' 

10  suits  and  proceedings  shall  be  prosecuted  or  defended  by  him  or  ^|.  17,  §§8,8. 

11  under  his  direction.     Writs,  summonses  or  other  processes  served  }^}^- 

12  upon  such  officers  shall  be  forthwith  transmitted  by  them  to  him.  J^'^'-gj  2 

13  All  legal  services  required  by  such  officers,  boards,  commissions  and 

14  commissioner  of  pilots  for  the  harbor  of  Boston  in  matters  relating 

15  to  their  official  duties  shall  be  rendered  by  the  attorney  general  or 

16  under  his  direction. 

1  Section  2.     The   attorney  general   shall  enforce  the  collection  collection  of 

2  of  money  due  under  the  provisions  of  section  eight  of  chapter  six  momveaith?™' 

3  and  the  performance  of  the  conditions  therein  referred  to,  as,  with  ^'.m?**  25. 

4  due  regard  to  the  situation  of  the  debtors,  he  may  consider  that  p.l.ie'lji; 

5  the  interests  of  the  commonwealth  require. 

1  Section  3.     All  civil  actions  to  recover  money  for  the  common-  Actions,  how 

2  wealth  may  be  brought  by  the  attorney  genend  or  by  a  district  ism^ISs,*  §  2. 

3  attorney  in  the  name  of  the  commonwealth.  ^'  ®-  ^*»  ^  ^' 


1  Section  4.     He  shall  consult  with  and  advise  the  district  attor-  Attorney 

2  neys  in  matters  relating  to  their  duties  ;  and,  if  in  his  judgment  the  Sdvfse  district 

3  public  interest  so  requires,  he  shall  assist  them  by  attending  the  fS^fiSf ^§  sl^* 

4  grand  jury  in  the  examination  of  a  case  in  which  the  accused  is  igJ;TO',§^2f*^^* 

5  charged  with  a  capital  crime,  and  appear  for  the  commonwealth  in  J^'J^'^****' 

6  the  trial  of  indictments  for  capital  crimes.  g.  s.  m,  §§  17, 

p.  8. 17,  §5.  1891, 879,  §  10.  1898,824. 

1  Section  5.     He  may,  if  in  his  judgment  the  public  interest  so  Attomevgen. 

2  requires,  prosecute  informations  or  other  processes  against  persons  formations"" 

3  who  intrude  on  the  land,  rights  or  property  of  the  commonwealth,  {f*!.  w^'/il. 

4  or  commit  or  erect  a  nuisance  thereon.  i  op.  a.  g.  ess.  ^-  s- 1'^*  s  *• 

1  Section  6.     He  shall  enforce  the  due  application  of  funds  given  Public  chari- 

2  or  appropriated  to  public  charities  within  the  commonwealth,  pre-  mi'.aes*. 

3  vent  breaches  of  trust  in  the  administration  thereof  and,  if  necessary,  a*s*.  i^'/^*. 

4  prosecute  corporations  which  fail  to  make  to  the  general  court  the  J'c^shJm. 

5  returns  required  by  law.  126  Mass.  217. 

1  Section  7.     He  shall,  when  required  by  either  branch  of  the  aw  and  advice 

2  general   court,  attend   during   its   sessions  and  give  his  aid  and  of^SSnai 

3  advice  in  the  arrangement  and  preparation  of  legislative  documents  ^fiso,  §  8. 
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mfw'ir*     and  business,  and  shall  give  his  opinion  upon  questions  of  law  4 

1849!  186,  §  6.     submitted  to  him  by  the  governor  and  council  or  by  either  branch  5 

Cr  S  14  S  21  «/  o  •/ 

P.'  s!  1?;  §7.  ■     of  the  general  court.     He,  or  some  person  designated  by  him,  shall,  6 

1900, 373,  §  1.     ^\^QYi  requested  by  a  vote  of  a  majority  of  the  members  of  a  legis-  7 

lative  committee,  appear  before  such  committee  and  advise  it  upon  8 

the  legal  eflTect  of  proposed  legislation  pending  before  it.  9 

^"^ort^^of       Section  8.     He  shall  annually  report  to  the  general  court  the  1 

^**iao§*8*'    ^^^^   tried,   argued  or  conducted   by  him   during  the  preceding  2 

R.s.'i3.§§3i,'32.  year,  with  suggestions  and  recommendations  as  to  the  amendment  3 

1849!  1^!  f  4!     and  the  proper  and  economical  administration  of  the  laws.    He  shall  4 

p."i.*i7'|^'     include  therein  a  statement  of  his  acts  under  the  preceding  section  5 

i^lJse!          with  suggestions  and  recommendations  relative  thereto.     He  may,  6 

op^'i^d^^*     ^^^^  the  approval  of  the  governor  and  council,  prepare  and  publish  7 

M^.  16, 1900.     reports  of  capital  trials  at  an  expense  not  exceeding  fifteen  hun-  8 

dred  dollars  in  any  one  year.    One  copy  shall  be  sent  to  each  public  9 

and  law  library  in  the  commonwealth,  and  the  balance  may  be  sold,  10 

or  otherwise  disposed  of,  at  his  discretion.  11 

saianrand           SECTION  9.     He  shall  receive  an  annual  salary  of  five  thousand  1 

17S6, 84.   *        dollars.     He  may  appoint  such  assistants  as  the  duties  of  the  oflSce  2 

1813*,  181,  §  i.   *  require ;  and  with  the  approval  of  the  governor  and  council  shall  3 

R.  s.  i3,'§  43.*    fix  their  compensation.     If  in  his  opinion  the  interests  of  the  com-  4 

ite9.'i«»,^^!*    monwealth  go  require,  he  may,  with  the  approval  of  the  governor  5 

rbb'Sm  60      *^^  council,  employ  additional  legal  assistance.               g.  s.  u,  §s  i6,  sa.  6 

'   '         1866,298,5  2.       1873,254.     1879,123,5  2.       1886,216.       1889.402. 

1868,  93,  §$  1,  2.     1874, 132.     P.  S.  17,  §§  1,  2.  .    1888,  426.       1896,  490,  §  S. 

Expenses  of         SECTION  10.      An  amount  not  exceeding  eight  hundred  dollars  1 

civil  actions.         ,     ,,    ,                     ,i                         .    ^     -i    /.        .1                  .        ^  ^                             /.      •    m  « 

1839, 28,  §  1.       shall  be  annually  appropriated  tor  the  contingent  expenses  ot  civil  2 

p!  s.*  17,'  I  lo!     actions  in  which  the  commonwealth  is  a  party  or  interested.  3 

1890, 388.  tr        ,f 

^^c^s^r         Section  11.     For  the  administration  of  the  criminal  law,   the  1 

tionofcrimi-    couuty  of  Suffolk  shall  constitute  the  Suffolk  district;  the  county  2 

Amendt.          of  Middlesex,  the  northern  district ;  the  county  of  Essex,  the  east-  3 

laSfiio.^'g?*    ern  district;    the  counties  of  Norfolk  and  Plymouth,   the  south-  4 

^8.13, §§34,    eastern  district;  the  counties  of  Bristol,  Barnstable,  Nantucket  and  5 

i8m'  196,SV  1  2.  I^^kes  County,  the  southern  district ;  the  county  of  Worcester,  the  6 

(Tl  M  §'i*'     middle  district ;  the  counties  of  Berkshire  and  Hampden,  the  wetit-  7 

p.*  8.'  17,'  §  12!     em  district ;  and  the  counties  of  Franklin  and  Hampshire,  the  north-  8 

western  district;    and  for  each  of  said  districts  there  shall  be  a  9 

district  attorney.  10 

^^^toraeys.      Section  12.     The  district  attorney  for  the  Suffolk  district  may  1 

G^'  14 1 82      appoint  a  first  and  a  second  assistant  district  attorney  and  a  clerk,  and  2 

i8^'^i'«               district  attorney  for  the  northern,  eastern,  southern,  southeast-  3 

1874;  164!    '      ern  and  middle  districts,  respectively,  may  appoint  an  assistant  dis-  4 

'"*'  '"^          trict  attorney  who  shall  be  removable  at  Hs  pleasure.  5 

p.  S.  17,  §§  18, 14.  1882,157.  1888.167.  1891,118.  1897,806. 


1881, 157. 


?ri!*^tU)raeyS"      SECTION  13.    The  annual  salary  of  the  district  attorney  for  Suffolk  1 

1^  ^30  Tio***  district  shall  be  five  thousand  dollars ;    for  the  northern  district,  2 

R. s. i3,'§ 43.'    twenty-four  hundred  dollars;  for  the  eastern  district,. twenty-four  3 

1845,*  36;  14.      hundred  dollars ;  for  the  southeastern  district,  twenty-four  hundred  4 

1846,*  264.   *      dollars ;  for  the  southern  district,  twenty-two  hundred  dollars  ;  for  5 
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6  the  middle  district,  twenty-four  hundred  dollars ;  for  the  western  18*9,  i42. 

1852  198  6  4^ 

7  district,  twenty-one  hundred  dollars ;  and  for  the  northwestern  dis-  ibss',  275;  I  s. 

8  trict,  thirteen  hundred  and  fifty  dollars.     The  annual  salary  of  the  isb?;  m  ^' 

9  first  and  second  assistant  district  attorneys  for  Suffolk  district  shall  J^'  JJJ;  ^^ 

10  be  thirty-three  hundred  dollars  each;  and  that  of  the  clerk  of  the  o.^.u,§§2e. 

11  district  attorney  for  said  district,  eighteen  hundred  dollars  ;  of  the  J^' f*- 

12  assistant  district  attorney  for  the  northern  district,  fifteen  hundred  ise9\m. 

13  dollars;   for  the  eastern,  southeastern,  southern  and   middle  dis-  urTalssi^*  '  ' 

14  tricts,  twelve  hundred  dollars  each.      Said  salaries  shall  be  paid  mJ;^. 

15  from  the  treasury  of  the  conmionwealth.   p.  s.  17.  §  la.     issa.  166;  i67;  ««,  5.2.  J^;  '^\  157^ 


1885,168. 

1889,  238;  260. 

1898. 188;  467. 

1897,806. 

1887,97;  160. 

1891, 113. 

1894,297. 

1898.235. 

1888, 167;  267;  289. 

1892. 288;  319. 

1896,424. 

1899,  470. 

1  Section  14.     K  there  is  no  assistant  district  attorney,  the  court  J***J5^"J^^; 

2  may  allow  a  reasonable  sum,  payable  from  the  county  treasury,  cierkaudtem. 

3  for  the  services  of  a  clerk  to  aid  the  district  attorney ;  and  in  the  anuncertoin 

4  northern,  eastern,  middle,  and  southeastern  districts,  the  court  may  S^278. 

5  appoint,  for  the  sitting  at  which  the  appointment  is  made,  such  clerk  ^|*  n.  §  le. 

6  or  other  competent  person   to  act  as  an  assistant  to  the  district  ^^»  ^'  5 «. 

7  attorney.     The  compensation  of  such  assistant,  not  exceeding  six 

8  hundred  dollars  in  one  year,  shall  be  paid  as  above  provided. 

1  Section  15.     The  supreme  ludicial  court  and  the  superior  court  Appointment 

^  A  •!.'  •.!         1  /».•  ..  t         -11.       of  substitute, 

2  may  at  any  sitting,  m  the  absence  of  the  attorney  general  and  dis-  when. 

3  trict  attorney,  appoint  some  suitable  person  to  perform  their  duties,  b.  s*.  i3,*f  4o. 

0. 8.14,  §26.  p.  8. 17,  $22.  4  Gray,  146.  8  Gray,  601. 

1  Section  16.     A  district  attorney  shall,  before  entering  upon  the  District  attor- 

2  performance  of  his  official  duties,  give  bond  to  the  commonwealth  Sond.*^*^^* 

3  in  the   sum   of  five  thousand  dollars,  with  two  sufficient  sureties  ^s'.  n!*H8. 

4  approved  by  the  superior  court,  conditioned  faithfully  to  account 

5  for  and  pay  over  all  money  received  by  him  in  the  performance 

6  of  his  official  duties.     Said  court  may,  if  it  considers  such  sureties 

7  insufficient,  require  a   new  bond.      A  failure  to  give   bond   shall 

8  l>e  deemed  a  declination  or  resignation  of  the  office. 

1  Section  17.     The  district  attorneys  within  their  respective  dis-  oenemi duties 

2  tricts  shall  appear  for  the  commonwealth  in  the  superior  court  in  all  att^raiejrs'. 

3  cases,  criminal  or  civil,  in  which  the  commonwealth  is  a  party  or  }^;  {gof  j'i. 

4  interested,  and  in  the  hearing,  in  the  supreme  judicial  court,  of  all  Rj^^s.is,  §§88, 

5  questions  of  law  arising  in  the  cases  of  which  they  respectively  have  g-  s- 1*»  §§  ^^» 

6  charge,  shall  aid  the  attorney  general  in  the  duties  required  of  him,  p.*s.17,§§i9. 

7  and  perform  such  of  his   duties  as  are  not  required  of  him  person-  i»e.  346. 

8  ally ;  but  the  attorney  general,  when  present,  shall  have  the  control  ISray.Sb. 

9  of  such  cases.     They  may  interchange  official  duties.  i6^ay,^7. 

1  Section  18.     District  attorneys  shall  commence  suits  upon  re-  suits  upon 

2  cognizances  in  criminal  cases  within  their  respective  districts  within  fo/f^tSfre^ 

3  sixty  days  after- default  has  been  entered  of  record,  or  after  they  ^fmiSSfcl^slS. 

4  have  satisfactory  evidence  of  an  act  which  should  cause  a  forfeiture  ^1*.  n!'§^^'. 

5  thereof  and  shall  prosecute  them  without  delay.     Such  suits  may 

6  be  begun  after  the  expiration  of  said  sixty  days,  and  shall  not  be 

7  discontinued  without  the  consent  of  the  court,  or  upon  a  certificate, 

8  signed  by  the  sheriff  or  his  deputy  and  filed  in  court,   that  the 
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THE    STATUTES. 


[Chap.  8. 


amount  of  the  recognizance  and  the  costs  of  suit  have  been  paid  to    9 
him.  10 


Attorney  gea- 
era],  etc.,  to 
advise  with 
certain  trus- 
tees, etc. 
1863,  223,  §  12. 


Section  19.     The  attorney  general  and  district  attorneys  shall  1 

advise  and  consult  with  the  trustees  and  treasurers  of  the  several  2 

state  insane  hospitals  on  questions  of  law  relative  to  their  official  3 

business.  p.  s.  n,  §  28.  4 


fo^^T"***        Section  20.     The  attorney  general  and  the  district  attorneys  shall  1 

1789' 26*  account  to  the  treasurer  and  receiver  general  for  all  fees,  bills  of  2 

isS'isi  5  2  ^^®*  *^^  money  received  by  them  by  virtue  of  their  offices.  3 

*       *      *  1833, 180,  §  10.  B.S.  18,§46.  Q.  S.  U,  §  27.  P.  S.  17,  §  24.  9  Gray,  278. 


—  not  to  re- 
C/Cive  fees,  etc 
1807, 18,  $  2. 
1883,  130,  $  10. 
R.  S.  13,  §  46. 
6.  S.  14, 1  26. 
P.  S.  17,  i  26. 


Section  21.     No  prosecuting  officer  shall  receive  any  fee  or  re-  1 

ward  from  or  in  behalf  of  a  prosecutor  for  services  in  any  prosecu-  2 

tion  or  business  to  which  it  is  his  official  duty  to  attend,  nor  shall  3 

he  be  concerned  as  counsel  or  attorney  for  either  party  in  a  civil  4 

action  depending  upon  the  same  facts  involved  in  such  prosecution  5 

or  business.  6 


Notes.  —  Sect.  S.  The  dispositions  of  the  reports  of  trials  of  capital  cases 
seem  more  appropriately  to  belong  to  the  attorney  general  than  to  the  secretary 
of  the  commonwealth.  Such  change  has  accordingly  been  made,  and  its  adop- 
tion is  recommended. 

Bed.  10.  The  phraseology  of  Pub.  Sts.  c.  17,  §  10,  as  amended  by  St.  1890.  c. 
388,  has  been  changed  to  conform  to  modem  usage.  It  followed  the  language 
of  the  original  statute  enacted  before  the  office  of  auditor  of  accounts  was  estab- 
lished, and  therefore  prescribed  an  obsolete  method  of  obtaining  money.  Since 
the  attorney  general,  with  other  officers,  accounts  to  the  auditor  for  all  money 
received  or  disbursed  by  him,  the  requirement  of  accounting  to  the  governor 
and  council  seems  superiluous. 


CHAPTEE    8, 


OF  THE  STATUTES. 


When  statntes 
shall  take  ef- 
fect. 
B.  S.  2,  f  §  4. 6. 

P.  S.  3, 1 1. 
10  Mass.  290. 
8  Gray,  006. 
6  Gray,  816. 


Section  1.     A  statute  shall  take  effect  throughout  the  common-  1 

wealth,  unless  otherwise  expressly  provided  therein,  on  the  thirtieth  2 

day  next  after  the  day  on  which  it  is  approved  by  the  governor,  or  3 

is  otherwise  passed  and  approved,  or  has  the  force  of  a  law,  con-  4 

formably  to  the  constitution.  5 

16  Gray,  144.  106  Mass.  83.  100  Mass.  855, 858.      118  Mass.  168. 


Beroi^to  Section  2.     A  resolve  shall  take  effect  upon  its  passage  unless   1 

iipon%f^age.  otherwise  expressly  provided  therein.      i864, 287.  -p.  s.  8,  §  2.  2 


Betomtobe 
made  to  secret 
tary  of  com- 
monwealth  of 
acceptance  or 
rejection,  etc., 
of  certain  acts 
and  resolves. 
1888,100. 


Section  3.     If  an  act  or  resolve  is  to  take  effect  upon  its  accept-  1 

ance  by  a  municipal  or  other  corporation,  a  return  of  the  action  2 

taken  by  such  corporation  shall  te  made  by  its  clerk  to  the  secretary  3 

of  the  commonwealth  within  thirty  days  thereafter.     If  a  time  is  4 

prescribed  within  which  such  act  or  resolve  may  be  accepted  and  no  5 

action  is  taken  thereon,  said  clerk  shall,  within  thirty  days  aft»r  the  6 

expiration  of  said  time,  make  a  like  return  of  the  failure  to  act,  7 
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1  Section  4.     In  construing  statutes  the  following  rules  shall  be  Rules  for  con- 

2  observed,  unless  their  observance  would  involve  a  construction  in-  utes.  ^ 

3  consistent  with  the  manifest  intent  of  the  general  court,  or  repugnant  p.'  1 1\  1 1'. 

4  to  the  context  of  the  same  statute ;  that  is  to  say  :  — 

5  First,  The  repeal  of  an  act  or  resolve   shall    not  revive   any  Repeal  not  to 

^  ,  .  ^        1  revive  any  pre 

6  previous  act  or  resolve.  i8e9,4io.  p.s.3,  §3,ci.  i.  vious  statute. 

7  Second,  The  repeal  of  an  act  shall  not  aflfect  any  punishment,  ^p^^"^*** 

8  penalty  or  forfeiture  incurred  before  the  repeal  takes  eiffect,  or  any  Se8,e^.pre- 

9  suit,  prosecution  or  proceeding  pending  at  the  time  of  the  repeal  Inml.  ^' 

10  for  an  offence  committed,  or  for  the  recovery  of  a  penalty  or  for-  p^^JJ §"3,01.2. 

11  feiture  incurred  under  the  act  repealed.  immmIIsis; 

12  Third,  Words  and  phrases  shall  be  construed  according  to  the  How  words 

13  common  and  approved  usage  of  the  language ;  but  technical  words  thaifbec^n. 

14  and  phrases  and  such  others  as  may  have  acquired  a  peculiar  and  Rsf2,*|6,ci.i. 

15  appropriate  meaning  in  the  law  shall  be  construed  and  understood  p:s:8;§3;Si'.8. 

16  according  to  such  meaning.  8  Alien,  288.  10  Alien,  157.  7AUen,2fl5,305. 

17  Fourth,  Words  importing  the  singular  number  may  extend  and  S^^f  ^'^^ 

18  be  applied  to  several  persons  or  things,  words  importing  the  plural  G;|:3;t7;ci:2: 

19  number  may  include  the  singular,  and  words  importing  the  mascu-  Jji^ij^^^jj^*^' 

20  line  gender  may  be  applied  to  females.  isi  Mass.  376.  127  Mass!  566. 

21  Fifth,  Word^  purporting  to  give  a  joint  authority  to  three  or  Joint  an- 

22  more  public  oflScers  or  other  persons  shall  be  construed  as  giving  r.*s.^'«6,ci.8. 

23  such  authority  to  a  majority  of  such  officers  or  persons.  p.s.'msIci;?*. 

6  Met.  343.  7  Gray,  131.  118  Mass.  174. 

6  Cash.  272.  16  Gray,  843.  152  Mass.  600,  506. 

1  Section  5.     In  construing  statutes  the   following  words   shall  Meaning  of 

2  have  the  meaning  herein  given,  unless  a  contrary  intention  clearly  in  construing 

3  appears  :  —  g.  s.  8,  §  7.  p.  s.  8,  §  8.  statutes. 

4  First,  The  words  ''  annual  meeting,"  when  applied  to  towns,  shall  J^^nnuai  meet- 

5  mean  the  annual  meeting  required  by  law  to  be  held  in  the  month  ^r^*^*®'**- 

6  of  February,  March  or  April.  p.  s. s.  § 8,  ci.  a.  g.  s\ s,  §  7,  ci.  4. 

7  Second,   The  words  **  gaining,"  '*  illegal  gaming"  or  '«  unlawful  "megarfu. 

8  gaming "  shall  include  every  act  punishable  under  any  law  relative  fifgVmh!^'^" 

9  to  lotteries,  policy  lotteries  or  policy,  the  buying  and  selling  of  1895, 419,  §  1. 

10  pools  or  registering  of  bets. 

11  Third,  The  word  ''  grantor  "  may  include  every  person  from  or  by  ^^^"*^ntee  " 

12  whom  a  freehold  estate  or  interest  passes  in  or  by  any  deed ;  and  r.s.2,§6,ci.'6. 

13  the  word  "  grantee"  may  include  every  person  to  whom  such  estate  G!s.*3,|7,ci.6. 

14  or  interest  so  passes.  les  Mass.  362.  ^*  ®*  ^'  ^  *'  ^^'  ^' 

15  Fourth,  The  word  ««  highway  "  may  include  a  county  bridgCf  and  R.^*.^^|Sfci.6. 

16  shall  be  equivalent  to  the  words  ''county  way,"  **  county  road""^;!!'!!!^;!; 

17  and  **  common  road." 

18  Fifth,  The  word  *« inhabitant"  may  mean  a  resident  in  any  city  co^Jf^^J^g^ 

19  or  town.    B.S.2,§6,tcl.7.     G.S.8,§7,c1.7.     P.S.8,§8,c1.9.     6AUen,425.      122  Mass.  685.      1,^*2,  art.*  2*. 

20  Sixth,  The  words  ''insane  person"  and  "lunatic"  shall  include  '^^^g^^^^S*'"" 

21  every  idiot,  non  compos,  lunatic  and  insane  and  distracted  person,  "lunatic." 

B.  S.  2,  $  6,  cl.  8.  R.  S.  79.  §  84.  G.  S.  8,  §  7,  cl.  8.  P.  8.  3,  §  8,  cl.  10. 

22  Seventh,  The  word  "  issue,"  as  applied  to  the  descent  of  estates,  Rf8!l%"6,ci.9. 

23  shall  include  all  the  lawful  lineal  descendants  of  the  ancestor.  r.*  s.  e'l,  §'is. 

G.  S.  3,  §  7,  cl.  9.        P.  S.  8,  §  8,  cl.  11.  140  Mass.  267,  270. 

24  Eighth,  The   words    "land,"  "lands"  and  "real  estate"  shall  "i^*^^;" and 

25  mdude  lands,  tenements  and  hereditaments,  and  all  rights  thereto  ]^'^2f?6l®*  * 

26  and  mterests  therein.  k.  s.  eo,  §  82.  g.  s.  8,  §  7,  ci.  10.  ci.  16. ' 

27  P.  8. 8,  S  8,  cl.  12.  120  Mass.  160.  188  Mass.  878.  156  Mass.  606, 606. 
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THE   STATUTES. 


[Chap.  8. 


**  Legal  holi- 
day." 

im,  113,  $  1. 
G.  S.  2,  i  k, 

1881,  71. 

P.  S.  2.  $  34. 

1882,  49. 
1887,268. 
1894, 180,  «  4. 
1896, 162,  $  1. 


"  Mayor  and 
aldermen." 
1854,  448,  §  88. 

"  Month  and 

year." 

k  8.  2,  §  6, 

cl.  11. 

G.  S.  3,  §  7, 

cl.  11. 

"  Net  Indebted. 

ne88.*' 

1«75,*209,  §§  6, 

10. 

1880,82. 

P.  S.  29,  §§  2,  3. 

1883, 127. 

1894,  817,  §  21, 

cl.  2,/. 

1894,  622,  $  34, 

cl.  4. 

Newspaper. 

1886,  m 


"  Oath." 
R.  S.  2,  §  6, 
cl.  12. 


«•  Ordinance.' 
G.  8. 8,  §  7, 
cl.  21. 

"  Person." 
B.  8.  2,  §  6, 
cl.  IS. 


Place." 


"  Preceding  " 
and  «•  follow- 
ing." 

R.  8.  2,  $  6, 
cl.  14. 
G.  8.  8,  §  7, 
cl.  14. 
"  Seal." 
B.  8. 2,  §  6, 
cl.  15. 
1856,  223. 
G.  8.  8,  §  7, 
cl.  15. 
P.  8.  8,  §  3, 
cl.19. 

"  Spendthrift." 

R.  8.  79.  §34. 

G.8.3,i7,cl.8. 

P.  8.  8,  §  8, 

cl.20. 

"  State  "  and 

"  United 

States." 

R.  8.  2,  §  6, 

cl.  16. 

G.  8.  3,  $  7, 

cl.  16. 

••  Swear." 

Const  pt.  2, 

c.  6,  art.  1. 

Amend,  const. 

art.  6. 

G.  8. 8,  §  7, 

els.  12,  22. 

P.  8.  3,  §  8. 

cl.  22. 


Ninth,  The  words  ''legal  holiday"  shall  include  the  twenty- 28 
second  day  of  February,  the  nineteenth  day  of  April,  the  thirtieth  29 
day  of  May,  the  fourth  day  of  July,  the  first  Monday  of  Septem-  30 
ber,  Thanksgiving  day  and  Christmas  day,  or  the  day  following  31 
when  any  of  the  four  days  first  mentioned  or  Christmas  day  occurs  32 
on  Sunday;  and  the  public  offices  shall  be  closed  on  all  of  said 33 
days.  34 

Tenth,  The  words  *' mayor  and  aldermen"  shall  mean  board  of  35 
aldermen,  except  as  applied  to  appointments.      o.  s.  19,  $  17.      1882,  i64.    36 

Eleventh,  The  word  ''  month"  shall  mean  a  calendar  month,  and 37 
the  word  "  year,"  a  calendar  year,  unless  otherwise  expressed ;  and  38 
the  word  '« year"  alone  shall  be  equivalent  to  the  expression  ** year 39 

of  our  Lord . "  p.  S.  8,  $  8,  cl.  I8.       19  pick.  532,  586.         14  Gray,  87.  40 

Twelfth,  The  words  *'  net  indebtedness  "  shall  mean  the  indebted- 41 
ness  of  a  county,  city,  town  or  district,  omitting  debts  created  for  42 
supplying  the  inhabitants  with  water  and  other  debts  exempted  43 
from  the  operation  of  the  law  limiting  their  indebtedness,  and  de-  44 
ducting  the  amount  of  sinking  funds  available  for  the  payment  of  45 
the  indebtedness  included.  i895. 164.         op.  a.  g.  Dec.  21, 1899.  46 

Thirteenth,  Any  daily  or  weekly  periodical  devoted  exclusively  47 
to  legal  news,  which  has  been  published  in  the  commonwealth  for  48 
six  consecutive  months,  shall  be  deemed  a  newspaper  for  the  inser-  49 
tion  of  legal  notices  required  by  law,  if  the  publication  of  such  50 
notice  in  such  periodical  is  ordered  by  the  court.  51 

Fourteenth,  The  word  ''  oath  "  shall  include  "  affirmation  "  in  cases  52 
where  by  law  an  affinnation  may  be  substituted  for  an  oath.  53 

G.  S.  8,  $  7,  cl.  12,        p.  8. 8,  §  8,  cl.  14. 

Fifteenth,  The  word  ''  ordinance,"  as  applied  to  cities,  shall  be  54 
synonymous  with  the  word  ' '  by-law."  p.  s.  3.  §  8,  ci.  15.  55 

Sixteenth,  The  word  ''person"  may  extend  and  be  applied  to 56 
bodies  politic  and  corporate.  g.  s.  s,  §  7,  ci.  is.     p.  s.  3,  §  3,  ci.  16.  57 

8Cu8h.45.  6Cu6h.4S2.  8  Gray,  510.  118  Mass.  354. 

4  Cash.  589.  12Cu8h.59.  8  Allen,  209.  ^  153  Mass.  43. 

Seventeenth,  The  word  ''  place"  may  mean  a  city  or  town.  58 

G.  8. 3,  $  7,  cl.  18.        p.  8. 3,  §  3,  cl.  17.        11  Gray,  81.  102  Mass.  216. 

Eighteenth,  The  word  ''preceding"  or  "following,"  used  with 59 
reference  to  any  section  of  the  statutes,  shall  mean  the  section  last  60 
preceding  or  next  following,  unless  some  other  section  is  expressly  61 
designated  in  such  reference.  p.  s.  3,  §  3,  ci.  is.  62 

Nineteenth,  If  the  seal  of  a  court,  public  office,  public  officer  or  63 
corporation  is  required  by  law  to  be  affixed  to  a  paper,  the  64 
word  "seal"  shall  mean  an  impression  of  the  official  seal  upon 65 
the   paper   as  well   as  an  impression  on  a  wafer  or  wax  affibced66 

thereto.  lO  Alien,  251.  14AUen,387.  67 

Twentieth,  The  word  "  spendthrift"  shall  mean  a  person  who  is 68 
liable  to  be  put  under  guardianship  on  account  of  excessive  drink-  69 
ing,  gaming,  idleness  or  debauchery.  70 

Twenty-first,  The  word  "state,"  when  applied  to  the  different 71 
parts  of  the  United  States,  shall  extend  to  and  include  the  District  72 
of  Columbia  and  the  several  territories;  and  the  words  "United 73 
States  "  shall  include  said  district  and  territories.        p.  s.  3,  §  8,  ci.  21.       74 

Twenty-second,  The  word  "swear"  shall  include  "affirm"  in 75 
cases  in  which  by  law  an  affirmation  may  be  substitute  for  an  oath.  76 
When  applied  to  public  officers  who  are  required  by  the  constitu-  77 
tion  to  take  the  oaths  therein   prescribed,  it  shall  refer  to  those  78 
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79  oaths ;  and  when  applied  to  any  other  oflScer  it  shall,  unless  other- 

80  wise  expressly  provided,  mean  sworn  to  the  faithful  performance 

81  of  his  official  duties. 

82  Twenty-third,  The  word  '« town"  may  include  a  city.  "Town." 

B,  S.  2,  §  6,  d.  17.       G.  S.  3,  §  7,  cl.  17.       P.  S.  3,  §  3,  d.  23.       148  Mass.  153.       153  Mass.  41. 

83  Twenty-fourth,  The  word  '*  will "  shall  include  codicils.  "  wiu.» 

E.  S.  2,  $  6.  d.  18.       G.  S.  3,  §  7,  d.  19.       P.  S.  3,  §  3,  d.  24.       5  Cush.  259. 

84  Twenty-fifth,  The  words  "written"  and  "in  writing"  may  in- ^^tten^^ 

85  elude  printing,  engraving,  lithographing  and  any   other  mode  of  ing" 

86  representing  words  and  letters ;    but  if  the   written  signature   of  d!  19. '    * 

87  a  person  is  required   by  law,  it  shall  always  be    his   own   hand-  d.26.^**^* 

88  writing  or,  if  he  is  unable  to  write,  his  mark.  ci!  25.^  *  ** 

9  Pick.  312.  157  Mass.  439. 

Notes.  —  Sect.  1,  The  words  **or  has  the  force  of  a  law"  have  been  in- 
serted after  the  words  **  passed  and  approved."  They  are  used  in  the  Con- 
stitution, Part  2,  Chap.  1,  Sect.  1,  Article  II.,  as  applying  to  the  passage  of 
a  bill  over  the  veto  of  the  governor.  If  he  fails  to  act,  the  Constitution 
provides  that  **  If  any  biU  or  resolve  shall  not  be  returned  by  the  governor 
within  five  days  after  it  shall  have  been  presented,  the  same  shall  have  the  force 
of  a  law."     The  addition  now  suggested  is  intended  to  cover  the  latter  case. 

Sect.  5.     A  definition  of  the  phrase  "  legal  holiday  "  has  been  inserted. 


CHAPTER    9. 

OF   THE    PRINTING    AND    DISTRIBUTION    OF    THE    LAWS    AND    PUBLIC 

DOCUMENTS. 

Sections     1-4.  —  Printing  and  Distribution  of  the  I^ws. 

Sections  5-15.  — Printing  and  Distribution  of  Public  Documents,  etc. 

1  Section  1.     The  secretary  of  the  commonwealth   shall,-  at  the  solves,  pHnl 

2  close  of  each  session  of  the  general  court,  collate  and  cause  to  be  C(m8t.'pt.2, 

3  printed  in  one  volume,  in  style  and  arrangement  as  heretofore,  the  Re^g.  isii.^Te. 

4  constitution  of  the  commonwealth,  the  acts  and  resolves  passed,  ^i^/^. 

5  any  amendments  to  the  constitution  agreed  to  during  such  session,  ^g'f^j f,^* 

6  the  governor's  address  and  messages,  a  list  of  the  changes  of  names  }^'  J^v  \ 

7  returned  durino:  the  preceding  year  by  the  probate  coui-ts,  a  list  ot  wre;  nk 

1877  248  5  8 

8  the  officers  of  the  civil  government  of  the  commonwealth,  a  table  i878;  2^4;  |  z\ 

9  of  changes  in  the  general  laws,  and  an  index.  1880,  m,  §3. 

1881,293,  §8.       1882,238.  1886,  869,  §  2.       1894,  898,  §  1. 

P.  S.  4,  §  1.        1884, 166,  §  1.       1889,  440,  §  1. 

1  Section  2.      Twelve  thousand   copies  of  said  volume  shall  be  acts  and  re- 

2  printed,  and  the  secretary  shall,  immediately  after  their  publica-  rs!2,§2. 

3  tion,  deposit  one  of  said  copies  in  his  office  and  distribute  others  ^66,65, § 2. 

4  im  fnllnwa  • 1872,'  329. 

*   as  IOUOW8  . Igy^l  2^  J  3 

5  To  the  clerk  of  the  senate  for  the  use  of  the  senate,  twelve  i^'i^'H* 

6  copies;  1881.'293'|§3,4. 

7  To  the  clerk  of  the  house  of  representatives,  for  the  use  of  the  ig84,*i66,  §*i. 

8  house,  twenty-four  copies ;  i^;  JS;  §  \\ 

9  To  each  member  of  the  general  court,  twenty  copies  and  to  the  J^;  ^;  §  2. 

10  clerk  of  each  branch  thereof,  twenty  copies  ;  i^;4l;§2!* 

11  To  the  librarian  of  the  state  library,  for  the  use  of  the  library,  i899;836! 

12  twenty-five  copies ; 
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To  the  governor,  the  lieutenant  governor,  the  members  of  the  13 
executive  council,  the  attorney  general  and  his  assistants,  the  14 
treasurer  and  receiver  general,  the  auditor  of  accounts,  the  adju-  15 
tant  general,  every  permanent  state  board  or  commission  having  16 
an  office  and  clerk,  the  senators  and  representatives  in  congress  17 
from  this  commonwealth,  the  justices,  clerks  and  registers  of  the  18 
judicial  courts,  the  reporter  of  decisions,  trial  justices,  justices  of  19 
the  peace  to  issue  warrants  and  take  bail,  district  attorneys,  masters  20 
in  chancery,  medical  examiners,  associate  medical  examiners,  the  21 
controller  of  county  accounts,  county  commissioners,  county  treas-  22 
urers,  registers  of  deeds,  sheriffs,  city  and  town  clerka  for  the  use  23 
of  the  respective  cities  and  towns,  the  chief  of  the  district  police,  24 
the  warden  of  the  state  prison,  the  superintendent  of  the  Massa-  25 
chusetts  reformatory,  the  superintendent  of  the  reformatory  prison  26 
for  women,  keepers  of  jails  and  houses  of  correction,  superintend-  27 
ents  of  state  insane  hospitals  and  asylums,  superintendents  of  the  28 
Lyman  and  industrial  schools,  superintendents  of  the  state  hospital  29 
and  the  state  farm,  the  state  fire  marshal.  Harvard  University,  Bos-  30 
ton  University,  Clark  University,  Williams  College,  Amherst  Col- 31 
lege,  Tufks  College,  College  of  the  Holy  Cross,  Boston  College,  32 
Massachusetts  Institute  of  Technology,  Worcester  Polytechnic  Insti-  33 
tute,  Massachusetts  Agricultural  CoUege,  Wellesley  College,  Smith  34 
College,  Mount  Holyoke  College,  Radcliffe  College,  the  law  school  35 
of  Harvard  University,  the  law  school  of  Boston  University,  the  36 
state  normal  schools,  such  high  schools  in  the  commonwealth  as  may  37 
apply  therefor,  such  common  school  in  each  town  having  no  high  38 
school  as  may  be  designated  by  the  school  committee,  all  free  pub-  39 
lie  libraries,  the  county  law  libraries,  the  Massachusetts  Historical  40 
Society,  the  New  England  Historic-Genealogical  Society,  the  Bos-  41 
ton  Athenseum,  the  American  Antiquarian  Society  in  Worcester,  42 
such  other  educational  and  historical  institutions  and  organizations  43 
as  the  secretary  of  the  commonwealth,  in  his  discretion,  may  desig-  44 
nate,  the  justices  of  the  supreme  court  of  the  United  States,  the  45 
judges  and  clerks  of  the  United  States  circuit  and  district  courts  for  46 
the  district  of  Massachusetts,  one  copy  each ;  also  a  sufficient  num-  47 
ber  to  the  clerks  of  the  supreme  judicial  court  and  the  superior  48 
court  to  supply  two  copies  at  each  place  where  regular  or  adjourned  49 
sessions  of  said  courts  are  held.  50 

To  the  secretary  of  state  of  the  United  States,  four  copies;  to 51 
the  secretary  of  each  of  the  United  States  for  the  use  of  such  states,  52 
three  copies ;  to  the  library  of  congress,  three  copies.  53 

tio™o?lwtr**"  Section  3.  The  secretary  of  the  commonwealth  shall  also,  at  1 
MdrMoiyee.  the  closc  of  each  session  of  the  general  court,  cause  to  be  published  2 
Bes!  I860;  89,  in  pamphlet  form  twenty-five  thousand  copies  of  the  acts  and  re-  3 
1885.*  156;  '  solves  passed  and  of  any  proposed  amendments  to  the  constitution  4 
1^;  ^fh  agreed  to  during  such  session,  and  shall  send  a  copy  of  each  sepa-  5 
iMoIiflB;!!;  ^^  portion  or  signature  of  such  edition,  as  soon  as  printed,  to  6 
p^^*  ^;  I  *•  ©ach  of  the  following  officers :  the  clerks  of  the  several  cities  and  7 
iffl9,*2i2;  440,  towus,  for  thc  usc  of  the  inhabitants  thereof,  the  justices,  clerks  and  8 
i,§8.  registers  of  the  judicial  courts,  the  district  attorneys,  the  sheriffs,  9 
the  trial  justices,  the  justices  of  the  peace  to  issue  warrants  and  take  10 
bail,  the  county  law  libraries.  He  may  also  send  copies  of  such  11 
signatures  to  such  persons  as  apply  therefor,  charging  not  less  than  12 


S8. 
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13  the  cost  of  printing  and  postage.     He  shall  cause  the  remaining 

14  copies  of  the  pamphlet,  except  one  thousand  copies  which  he  may 

15  reserve  in  his  office  for  general  distribution,  to  be  apportioned  ac- 

16  cording  to  the  census  and  sent  to  the  clerks  of  the  several  cities 

17  and  towns,  to  be  delivered  by  them  to  such  inhabitants  thereof  as 

18  apply  therefor;    but  if  it  appears  from  the  representation  of  the 

19  clerk  of  a  city  or  town  that  the  number  of  copies  to  which  such  city 

20  or  town  is  entitled  is  greater  than  the  number  applied  for  by  its 

21  inhabitants,  the  number  assigned  thereto  may  be  diminished. 

1  Section  4.     The   secretary  shall,  at  an  annual  expense  of  not  ^^jJJf^UJ  ^,, 

2  more  than  five  hundred  dollai-s,  publish  the  general  laws  and  other  f^™*  ^^^» 

3  official  information  intended  for  the  public,  in  such  newspaper  in  ges.  isw,  n. 

4  the  commonwealth  as  he  may  select.  g.s.8,§*4.  ' 

1865.198.  P.S.4,§4.  1889, 440,  §4.  1894,  898,  §  4. 

PRINTING   AND   DISTRIBUTION   OF   PUBLIC   DOCUMENTS,    ETC. 

1  Section  5.     The  annual  reports  which  are  required  by  law  or  ^^^^ 

2  custom  to  be  made  to  the  governor  and  council,  to  the  general  i8^4o,*§i. 

1868  46  S  1 

3  court,  to  the  secretary  of  the  commonwealth  or  to  the  governor  to  g.  d.  4,'w  i,  9. 

4  be  by  him  transmitted  to  the  general  court  shall,  unless  otherwise  ^,'4^0; §5. 

5  provided,  include  the  year  ending  on  the  thirtieth  day  of  Septem-  ^^®*'  ^»  *  '^* 

6  ber,  and  be  submitted  to  the  secretaiy  of  the  commonwealth  on  or 

7  before  the  fifteenth  day  of  October.     Whoever  wilfully  neglects  to 

8  make  and  transmit  a  report  as  required  by  this  section  sh%ll  forfeit 

9  ten  dollars  for  each  day  such  neglect  continues. 

1  Section  6.     Public  officers,  trustees  of  public  institutions  and  ^Sne. 

2  boards  shall,  in  addition  to  their  annual  reports,  make  special  re-  of&.tl'fV^* 

3  ports  if  the  public  interest  so  requires,  which  shall  be  transmitted  ^•4^55 

4  through  the  office  of  the  secretary  of  the  commonwealth.  i894;898||6; 

1  Section  7.     There  shall  be  printed  annually,  before  the  assem-  Pnbucdocu. 

2  bling  of  the  general  court  or  as  soon  thereafter  as  possible,  the  Ss?.  4o,  §  2. 

3  number  of  copies  of  documents  and  reports  hereinafter  specified,  imiiid,^' 

4  the  same  to  be  numbered  in  a  series  to  be  called  public  documents.  il77;al8;f$i,6. 

5  Said   reports  shall   be  as  brief   as  possible  without  omitting  any  i^'f^;!};* 

6  facts  or  information  required  by  law  to  be  contained  therein.     No  p^g'^if^' 

7  maps,  plans,  photogravures,  wood  cuts  or  other  pictorial  illustrations  i8«6,*8&. 

8  shall  he  introduced  unless  specially  authorized  by  the  general  couit  i«94;393;|7! 

9  or  either  branch  thereof  or,  if  the  cost  does  not  exceed  five  hundred  i^llS; 

10  dollars,  with  the  previous  approval  of  the  secretary  of  the  com- 

11  monwealth,  acting  as  supervisor  of  state  printing,  and  of  the  auditor 

12  of  accounts.     They  shall  be  transmitted  to  the  general  court  through 

13  the  office  of  the  secretary  of  the  commonwealth.     No  more  copies 

14  than  is  herein  provided  for  shall  be  printed  at  the  expense  of  the 

15  commonwealth  or  be  paid  for  out  of  any  contingent  ftind,  or  out  of 

16  the  earnings  of  any  department  or  institution  which  are  the  prop- 

17  erty  of  the  commonwealth ;  and  no  bill  for  printing  any  larger  num- 

18  ber  shall  be  approved  by  the  auditor  or  paid  out  of  any  funds 

19  belonging  to  the  commonwealth. 
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Adiutant  gen- 
eral. 


Attorney  gen- 
eral. 
1876, 178. 

1877,  248,  $  1. 

1878,  264,  i  1. 

Auditor. 
1858,46,  $8 
1876, 178. 


Secretary  of 
the  common- 
wealth. 

Aggregates  of 
polls,  etc. 


Assessed  polls, 

etc. 

1894,200. 

Births,  mar- 
riages and 
deaths,  regis- 
tration  of. 


Abstract  of 
returns  of 
corporations. 
1876, 178. 

Treasurer  and 
receiver 
general. 
1876, 178. 
1877,  248,  §  1. 


Reports  of  Executive  and  Military  Officers. 
Of  the  adjutant  general,  two  thousand  copies. 


20 


1870,  273,  §  2. 

1876,  178. 

1877,  248,  §  1. 


1878,  264,  f  1. 
1880, 19S,  1 1. 
1881,  203, 1 1. 


P.  8.  4.  §  7. 
1885,368. 
1889,  440,  §  7. 


1893,438. 
1894,  893,  §  7. 


Of  the  attorney  general,  twenty-five  hundred  copies,  of  which  21 
five  hundred  copies  shall  be  for  the  use  of  the  attorney  general.  22 


1880,  198,  { 

1881,  293,  { 


1888,440,  §  7. 
1894,  398,  $  7. 


1895,96. 
1B98,  175. 


23 


24 


p.  8. 4  §7. 
1885,368. 

Of  the  auditor  of  accounts,  fifteen  hundred  copies. 

1877,  248,  §  1.      1880, 193,  §  1.       P.  8. 4,  §  7.        1889,  440,  §  7 
1878,264,  §1.       1881,283,  §1.       1885,869.  1894, 898,  §  7. 

Of  the  secretary  of  the  commonwealth,  fifteen  hundred  copies. 

1892,  262,  §  2.  1894,  893  §  7. 

Aggregates  of  polls,  property  and  taxes,  fifteen  hundred  copies.  25 

1876,178.  1878,264,  §1,  188L  2^,  §  1.  1888,440,6  7. 

1877,248,  §1.  1880, 198,  §1.  P.  8.  4,  §  7.  1894,893,17. 

Assessed  polls,  registered  voters  and  votes  "cast,  twenty-five  hun-26 

dred  copies .  i897,  ui.  2  7 

Of  registration  of  births,   marriages  and  deaths,  two  thousand  28 

copies.  1876,178.  1877, 248,  §1.  29 


1878,  264,  §  1. 
1880, 196,  §  1. 


1881,  293,  §  1. 
P.  8.4,  {7. 


1884, 166,  $2. 
1885,869. 


1889,  440,  §  7. 
1894,  893,  §  7. 


Abstract  of  returns  of  corporations,   twenty-five  hundred  copies.  30 


1877,  248,  fi  1. 
^,|l. 


1880, 198,  f  1. 
n8,§l. 


P.  8.  4,  §7. 
1886,869. 


1889,  440,  $  7. 
T8,§7. 


1878;  264;  1 1.       1881,  298,  \  I.  VS86,  869'.  1894;  893;  ,. . 

Of  the  treasurer  and  receiver  general,  nineteen  hundred  copies.  31 


18f  8,  284,  $  1. 
1880, 193,  §  1. 


1881,298 
P.  8 


fil.^- 


1885,869. 
1889,  440,  §  7. 


1894,  393,  §  7. 
1896,189. 


Agriculture. 
ia58,  46,  §§  8,  6. 
G.  8.  4,  §  I. 

1876,  178. 

1877,  248,  §  1. 


Arbitration, 
etc. 
1891, 181. 


Cattle  commis- 
sioners. 
1887,  252,  §  19. 


Reports  of  Boards  and  Commissions. 

Of  the  secretary  of  the  state  board  of  agi'iculture,  with  an  abstract  32 
of  the  report  of  the  board  of  cattle  commissioners,  fifteen  thousand  33 

copies.  1878,264,51.  34 


fi- 
ll. 


Charity. 

1876,  m 

1877,  248<  { 

1878,  264, 
1880,  193,  i 

1889,  m,  §  7. 
Civil  service. 


Dentistry, 
board  of  reg- 
istration. 

Education, 
secretary  of 
board. 


Gas  and  elec- 
tric light. 
1886,  m,  $  2. 


1880, 198,  §  1. 
1881,  293,  i  1. 


P.  8.4,  §7. 
1885,369. 


1888,  256,  §  1. 


1894,393,§7;491,  §5L 
1890,  408,  %  3. 


1889,440, 

Of  the  board  of  arbitration  and  conciliation,  two  thousand  copies,  35 
of  which  seven  hundred  copies  shall  be  for  the  use  of  the  board.        36 

1894,  893,  §  7. 

Of  the  board  of  cattle  commissioners,  fifteen  hundred  copies,  of  37 
which  four  hundred  copies  shall  be  for  the  use  of  the  board.  38 


1894,  893,  §  7. 


1897, 141. 


Of  the  state  board  of  charity,  two  thousand  copies,  and  five  39 
hundred  copies  of  so  much  as  relates  to  city  and  town  almshouses,  40 
with  that  portion  of  the  appendix  called  the  pauper  abstract,  shall  41 
be  for  the  use  of  the  board.  i894,  sos,  §  7.  i89e.  320.  42 

Of  the  civil  service  commission,  ten  thousand  copies.  43 

1^,  898,  §  7.  1896,  86. 

Of  the  board  of   registration  in  dentistry,  twenty-five  hundred  44 

copies.  1888,440,5  7.  1891,76.  1894, 898,  §  7.  45 

Of  the  secretary  of  the  state  board  of  education,  five  thousand  46 

copies.    1S58,  46,  §$  3,  6.  1877,  248,  §  1.  1881,  298,  $  1.  1889,  440,  $  7.  47 

^  G.  S.4,§4.  1878,264,  §1.  P.  8.4,  §7.  1894,398,  $7. 

1876, 17&  1880,193,  §1.  1885,369.  1898,820. 

Of  the  board  of  gas  and  electric  light  commissioners,  thirty-five  48 


hundi'ed  copies. 


1888, 122. 
1889,  440,  §  7. 


1894,  898,  $  7. 
1885, 468,  §  2. 


49 
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50  Of  the  board  of  harbor  and  land  commissioners,   two  thousand  SS^?®^*'*^ 

51  copies,  of  which  five  hundred  copies  shall  be  for  the  use  of  the  igj.  ^.  §  J. 

52  board.     1881,293,§1.  P.S.4,§7.  1889,440,  $7.  1894, 398,  §7.      1896,221.  ISSOl  1981  §  l! 

53  Of  the  state  board  of  health,  five  thousand  copies.  STs^ns 

1878, 264,  $1       1881,298,  §1.       1885,369.         1894, 898,  §  7.  1877!  248!  §  1. 

1880, 198,  $  1.       P.  S.  4,  §§  7,  10.     1889,  440,  §  7. 

54  Of  the  state  highway  commission,  four  thousand  copies.  mghwaye. 

1886,  476,  §  3.  1894,  398,  $  7.  Res.  1897,  95. 

55  Of  the  commissioners  on  inland  fisheries  and  game,  two  thousand  f^^^"®^^" 

56  copies.  1878,264,§1.  1880,198,  §1.  1877, 248,  §  1. 

1881,  298,  §1.  P.S.4,§7.  1889,  440,  §  7.  1894,  393,  §  7. 

57  Of  the  state  board  of  insanity,  two  thousand  copies.  insanity. 

1876,178.  1878,264,6  1.  1881, 298,  $  L  1889,440,  §7. 

1877,24S,§1.  1880,198,51.  P.  8.  4,  §  7.  1894,  898,  {  7. 

58  Of  the  insurance  commissioner,  on  fire  insurance,  twenty-five  hun-  insurance. 

59  dred  copies.  1877;  248;  §  1. 

60  Of  the  insurance  commissioner,  on  life  insurance,  four  thousand  i^lmj  i! 

61  copies,  of  which  one  thousand  copies  shall  be  for  the  use  of  the  pfs.^jl.^' 

62  commissioner.  ^^,^ffi}'^' 

63  Of  the  insurance  commissioner,  on  fraternal  beneficiary  corpora-  }^I  ^ 

64  tions,  fifteen  hundred  copies. 

65  Of  the  " Texts  and  Tables"  of  the  report  of  the  insurance  com- 

66  missioner,  five  hundred  copies. 

67  Of  statistics  of  manufactures,  five  thousand  copies.  Manutectnres. 

1889, 440,  §7.  1891,198.  1894, 893,  §  7.  1900,225.  «»d,  i<«. 

68  Of  statistics  of  labor,  six  thousand  copies.  Labor. 

69  The  two  last  named  reports  may  be  issued  in  parts  complete  in  J|j!^»  ^| .  ^ 

70  themselves,  each  of  which  shall  contain  related  or  comparable  infor-  i^'i^'lj* 

71  mation  upon  the  subjects  thereof  and  shall  constitute  a  part  of  the  wsiIms'Il 

72  number  allowed.     The  reports  or  parts  thereof  may  be  electrotyped.  ig»2,'6,'§i.* 

73  One  thousand  copies  of  the  parts  shall  be  bound  in  pamphlet  form.  il6;i74;§8. 

74  and  distributed  by  the  chief  of  the  bureau.     Five  hundred  copies  i^;^; 

75  of  the  part  of  each  of  said  reports  relative  to  the  labor  and  indus-  ^fjj\ 

76  trial  chronology  may  be  bound  together.     The  copy  of  each  part  J^*  ^»  5  7. 

77  shall  upon  the  day  of  publication  be  transmitted  to  the  general 

78  court  if  in  session. 

79  Of  the  board  of  free  public  library  commissioners,  two  thousand  f^^'^^ 

80  copies.  i»97;i34: 

81  Of  the  board  of  registration  in  medicine,  thirty-five   hundred  ^^*of  Veg- 

82  copies,  of  wliich  twenty-five  hundred  copies  shall  be  for  the  use  of  J^^^Jf  *"• 

83  the  board. 

84  Of  the  commissioners  of  the  nautical  training  school,  fifteen  hun-  JJl^"^^' ^i™*"*' 

85  dred  copies.  i^,^4u* ' 

86  Of  the  metropoUtan  park  commission,  four  thousand  copies.  ^^uton™^*^' 

1893,  407,  §  2.  1894,  893,  §  7. 

87  Of  the  board  of  registration  in  pharmacy,  fiftx^en  hundred  copies,  j^*^*^^' 

1889,  440,  §  7.  1894,  898,  $  7.  is^tlon  in? ' 

88  Of  the  board  of  police  of  the  city  of  Boston,  fifteen   hundred  I'^^t^"*' 

89  copies.  1886,328,$1.  1894,898,5  7. 

90  Of  the  board  of  police  of  the  city  of  Fall  River,  fifteen  hundred  ^^^s^^Jf- 

91  copies.  1897,*  i4i: 

92  Of  the  commissioner  of  public  records,  two  thousand  copies,  of  ^"^3^7^^* 

93  which  five  hundred  copies  shall  be  for  the  use  of  the  commissioner,  is^^i  J»o! 
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Railroad. 
1876, 178. 

1877,  248,  §  1. 

1878,  264,  §  1. 
1880,  198,  §  1. 


Savings  banks. 
1876, 178. 

1877,  248,  6  1. 

1878,  248, 1 1. 

1880,  198, 1 1. 

1881,  298, 1 1. 

1885,869. 
1888, 191. 


Sewers,  metro- 
politan. 
1801, 292. 
1894,  398,  $  7. 


Tax  commis- 
sioner. 


Topographical 
survey. 
Res.  1884, 72. 


Water,  metro- 
politan board. 


94 
95 
96 


97 
98 
99 


Of  the  board  of  railroad  commissioners,  four  thousand  two  hun- 
dred and  fifty  copies,  of  which  two  thousand  two  hundred  and  fifty 
copies  shall  be  bound  without  returns. 

1881.  293.51.  P.S.4.§7.  1889.  440,  §  7.  1894,  893.  §  7. 

Of  the  board  of  commissioners  of  savings  banks,  on  savings 
banks,  institutions  for  savings,  safe  deposit  and  loan  and  trust  com- 
panies, twenty-five  hundred  copies. 

Of  the  board  of  commissioners  of  savings  banks,  on  co-operative  100 
banks  and  loan  companies,  two  thousand  copies.  101 

1889.440,  §7.  1890.126.  §1.  1898.70.  1894. 898.  §7. 

Of  the  board  of  metropolitan  sewerage  commissioners,  three  102 
thousand  copies,  of  which  one-half  shall  be  bound  in  cloth,  and  103 
fifteen  hundred  copies  shall  be  for  the  use  of  the  board.     1896.228.         104 

Of  the  tax  commissioner,  two  thousand  copies.  105 


1877.  248, 1 

1878,  264,  j 


1880, 193,  $  1. 
1881.  293.  §  1. 


P.  S.  4,  §  7. 
1889.  440.  §  7. 


1894.  398.  §  7. 
1897, 141. 


Of  the  commissioners  on  the  topographical  survey  and  map,  fif- 106 
teen  hundred  copies.  107 


Res.  1891.  7.  8. 


Res.  1893. 7. 


1894,  893,  §  7. 


Res.  1894. 82. 


Of  the  metropolitan  water  board,  forty-five  hundred  copies. 


108 


1896.  488.  §  2. 


1897. 141. 


Agricnltnral 
college. 
P.  S.  4.  §  9. 
1882.212. 
1885.369. 
1888.  266.  S  2. 
1889. 164;  440. 

1894. 898.  $7. 
1897, 141. 


Dairy  bureau, 
state. 

Dipsomaniacs 
and  inebriates, 
hospital  for. 

Epileptics, 
hospital  for. 

Farm,  state. 
1876. 178. 


Feeble-mind- 
ed, school  for. 
1876, 198. 

Hospital, 
state. 


Insane  hospl. 

tals. 

1876, 178. 

1877,  248,  §  1. 

1878.  264.  §  1. 


Lyman  and 

industrial 

schools. 


Massachusetts 
sanatorium. 


Reports  of  Public  Institutions. 

Of  the  trustees  of  the  Massachusetts  agricultural  college,  five  109 
thousand  copies,  of  which  thirty-five  hundred  copies  shall  be  for  the  110 
use  of  said  college.  Of  that  portion  of  said  report  referring  to  the  111 
Hatch  experiment  station,  twenty-five  thousand  extra  copies,  of  112 
which  fifteen  thousand  shall  be  bound  with  the  report  of  the  secre- 113 
tary  of  the  state  board  of  agriculture  and  of  which  eight  thousand  114 
shall  be  for  the  use  of  the  trustees.  115 

Of  the  state  dairy  bureau,  fifteen  hundred  copies.         i897,i4i.         116 

Of  the  trustees  of  the  Massachusetts  hospital  for  dipsomaniacs  117 
and  inebriates,  two  thousand  copies.  1898,228.  118 

Of  the  trustees  of  the  Massachusetts  hospital  for  epileptics,  fifteen  119 
hundred  copies.  120 

Of  the  trustees  of  the  state  farm,  twenty-five  hundred  copies.        121 


1877,  248,  f  1. 

1878,  264,  §  1. 


1880, 193,  §  1. 
P.  S.  4,  §  7. 


1887,264. 
1889,  440,  §  7. 


1894.  893.  §  7. 
1896,820. 


Of  the  Massachusetts  School  for  the  Feeble-minded,  fifteen  hundred  122 


1894,  898.  §  7. 


123 


Of  the  trustees  ot  the  state  hospital,  twenty-five  hundred  copies.  124 


1880, 193,  §  1. 
P.S.4,J7. 


1888, 186. 
1889,  440,  §  7. 


1876, 178. 
1877,248, 
1878,  264. 


1880, 193,  §  1. 
1881,  298,  §  1. 
P.S.4,J7. 


1884, 166,  §  2. 
1886,869. 
1889,  440,  §  7. 


1894,  398,  $  7. 
1898.320. 


Of  the  trustees  of  the  insane  hospitals  at  Danvers,  Northamp- 125 
ton,  Taunton,  Westborough  and  Worcester,  two  thousand  copies  126 
each,  and  of  the  Medfield  insane  asylum,  fifteen  hundred  copies.       127 


1880, 193,  { 
1881,  2^,  j 


P.S.4,§.7. 
1884, 166,  §  2. 


1885,869. 
1889,  440,  %  7. 


1804.  893,  §  7. 
1897, 141. 


Of  the  trustees  of  the  state  Lyman  and  industrial  schools,  two  128 

thousand  copies.  1876, 178.  1877, 248.  §  i.  1 29 


1878,  264.  { 
1880. 193. 1 


1891,  293,  §  1. 


1889.  440.  § 
1894,393.$ 


1895.  428.  S  2. 
1897. 141. 


Of  the  trustees  of  the  Massachusetts  state  sanatorium,  fiftieen  130 
hundred  copies.  131 
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132  Of  the   trustees   of   the   Perkins  Institution  and  Massachusetts  Pendnsinsti- 

133  School  for  the  Blind,  one  thousand  two  hundred  and  fifty  copies.       Ma^chueetts 

1877,S48,fl.  1880.198,«1.  P.8.4.§7.  1889. 440,  f  7.  "  ISlnd  ^ '^' ***® 

1878, 264,  §1.  1881,293, 1 1.  1885,369.  1894,898,  §7.  ^6,178. 

134  Of  the  board  of  commissioners  of  prisons,  two  thousand  copies;  ptisodb, com. 

135  of  that  portion  referring  to  the  state  prison,  five  hundred  copies  for  ^f^^7i?'' 

136  the  use  of  the  warden;  of  that  portion  referring  to  the  Massachu-  i^lfS;!}; 

137  setts  reformatory,  five  hundred  copies  for  the  use  of  the  superin-  ^s'.^j!/' 

138  tendent;    of  that  portion  referring  to  the  reformatory  prison  for  {^J'g^*'*^* 

139  women,  five  hundred  copies  for  the  use  of  the  superintendent;  and  1889; 44o;i| 7. 

140  of  that  portion  referring  to  the  agent  for  aiding  discharged  convicts,  1899,' 809! 

141  two  hundred  and  fifty  copies  for  the  use  of  the  agent. 

142  Of  the  general  superintendent  of  prisons,  fifteen  hundred  copies,  —general 

1888, 408,  §9.  1891,292.  1894, 898,  §  7.  tSJEnt 

Miscellaneous  Reports. 

143  Of  cases  of  contested  elections,  fifteen  hundred  copies,  of  which  ^,^^ 

144  five  hundred  copies  shall  be  for  the  use  of  the  general  court.  Re8.i882;6i. 

868.1885,60.  Res.  1886,»36.  1889,440,  §7.  1894, 898,  §  7.  Bes.  1888, 8. 

145  Of  the  controller  of  accounts  of  county  officers,  fifteen  hundred  S^^te^wn- 

146  copies,  of  which  five  hundred  copies  shall  be  for  the  use  of  the  con-  ^I^Jjg'j  e. 

147  troller.  1888,275,  §2.  1891,292.  1894,898,  §7. 

148  Of  the  chief  of  the  district  police,  twenty-five  hundred  copies.       J^^^J  *^"*^» 

1877, 248,  §1.  P.  S.  3,  §111.  1889,440,5  7.  1897,141. 

1878, 264,  §1.  1886,869.  1894, 898,  §  7.  1896,820. 

149  Of  the  inspector  of  gas  and  gas  meters,  fifteen  hundred  copies.      Gas,  etc.,  in. 

1894, 898,  §7.  spectorof. 

150  Of  the  librarian  of  the  state  library,  fifteen  hundred  copies.  ^teJiSS^^ 

1878, 264,  §1.       1881,298,11.       1884, 166,  §2.       1889,440,5  7.  1876,178. 

1880, 198,  §1.       P.S.4, 5  7.        1885,369.         1894, 398,  §7.  1877,248,51. 

151  Unless  otherwise  expressly  provided,  all  the  reports  of  permanent 

152  state  officers,  boards  and  commissions  shall  be  included  in  the  public 

153  document  series,  and  fifteen  hundred  copies  of  each  of  said  reports 

154  shall  be  printed. 

1  Section  8.      The  secretary  of  the  commonwealth   shall  furnish  ^^^|^*2**^' 

2  one  copy  of  the  series  of  public  documents  named  in  the  preced-  ments. 

3  ing  section  to  each  member  of  the  legislative  and  executive  depart-  q.  i.  4,'5  8.' 

4  ments,  to  the  clerk  of  each  branch  of  the  general  court  and  to  the  i^;2S',?2!'*' 

5  reporters  assigned  to  seats  in  either  branch.     He  shall  also  furnish  IMilSS  52! 

6  one  copy  to  each  city  and  town  in  the  commonwealth,  to  be  pre-  ^;4ljo,  5^^^' 

7  served  in  a  public  place  therein,  and  one  copy  each  to  such  public  i894;893;5  8. 

8  and  other  libraries  as  he  may  select. 

9  Ten  copies  shall  be  placed  in  the  state  library  for  the  use  of  said 

10  library  and  for  exchange. 

11  Each  member  of  the  general  court  and  the  clerk  of  each  branch  ^^^gof  oer. 

12  thereof  shall   also  be   entitled   to   receive   twenty-four  additional  tain  reports. 

13  copies  of  the  report  of  the  secretary  of  the  board  of  agriculture, 

14  seven  additional  copies  of  the  report  of  the  board  of  health,  and 

15  of  the  report  of  the  bureau  of  statistics  of  labor ;  five  additional 

16  copies  of  the  report  of  the  secretary  of  the  board  of  education,  and 

17  of  the  report  of  statistics  of  manufactures. 

1  Section  9.     The  clerks  of  the  two  branches  of  the  general  court  Prinongof 

2  shall  annually  prepare  and  cause  to  be  printed  the  following :  —        seSteand 

3  Of  the  journals  of  the  senate  and  house  of  representatives,  one  rHsSilration. 

4  thousand  copies.  1877,248,54.      _  , 
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1^'  iS*  1 4*         ^  ^^^  ^^^^  ^^  members  and  committees  of  the  general  court,  twelve   5 

i88U298J«M.  hundred  copies.  6 

ig»2,'i58.    '  '       Of  a  book  containing  the  rules  of  the  two  branches  of  the  general    7 

Jff.'io!^'  ^*    court,  with  notes  of  rulings  of  the  presiding  officers,  and  a  list  of    8 

i894,383,$§9,io.  iiieiiiijej.s  and  committees  of  the  general  court,  in  a  form  convem'ent   9 

for  pocket  use,  seven  hundred  copies,  of  which  three  hundred  and  10 

fifty  copies  shall  be  bound  in  memorandum  book  form  for  the  use  11 

of  members  and  officers  of  the  general  court.  .      12 

i>i8tribuUon.         The  foregoing  publications  shall,  under  the  direction  of  the  clerks  13 

of  the  two  branches,  be  distributed  as  follows :  —  One  copy  to  each  14 

member  of  the  executive  department,  to  each  member  of  the  general  15 

court,  to  the  clerks  and  assistant  clerks  thereof,  and  to  each  reporter  16 

to  whom  is  assigned  a  seat  in  either  branch ;  ten  copies  to  the  state  17 

library  for  use  therein  and  for  exchange ;  and  to.  each  free  public  18 

libi-ary  in  the  conmionwealth,  one  copy  of  the  journals  of  the  senate  19 

and  of  the  house  of  representatives  to  be  sent  by  the  secretary  of  20 

the  commonwealth.  21 

There  shall  be  printed  nine  hundred  copies  of  the  governor's  ad-  22 

dress  for  the  use  of  the  general  court,  and  eleven  hundred  copies  in  23 

addition,  five  hundred  copies  of  which  shall  be  for  the  personal  use  24 

of  the  governor.  25 

Manual  of  the       SECTION  10.     The  clerks  of  the  two  branches  shall  also  annually   1 

^^?  ns!^        prepare  a  manual  of  the  general  court,  of  which  ten  thousand  copies   2 

1878;  IS;  I  i:     sliall  b©  printed  and  distributed  as  follows  :  —  3 

i^;^^' §8!'**      To  each  member  of  the  executive  department,  to  the  clerk  and   4 

J^*^^$»»i®-  assistant  clerk  of  each  branch  of  the  general  court  and  to  each   5 

1^'  ^'  ^  ^'     i^^porter  to  whom  is  assigned  a  seat  in  either  branch,  one  copy ;  to   6 

1889;  82!  each  member  of  the  general  court,  twenty-five  copies,  and  to  the    7 

i8i4;8a3,*$$9,io.  state  library,  ten  copies.         Three  hundred  copies  shall  be  reserved   8 

for  the  use  of  the  succeeding  general  court  and  fifty  copies  shall  be   9 

placed  in  the  state  library  for  the  purpose  of  exchange.     The  secre- 10 

tary  of  the  commonwealth  shall  send  one  copy  of  the  manual  to  each  11 

free  public  library  in  the  commonwealth,  to  each  city  and  town  clerk  12 

for  the  use  of  said  city  or  town,  to  the  justices,  clerks  and  registers  13 

of  the  judicial  courts,  the  trial  justices,  registers  of  deeds,  county  14 

commissioners,  treasurers  and  sheriffs  of  the  several  counties,  med-15 

ical  examiners,  associate  medical  examiners,  the  trustees  and  super-  16 

mtendents  of  the  several  state  institutions,  each  of  the  officers  of  the  17 

several  state  boards  and  conmiissions,  and  to  the  principals  of  the  18 

state  normal  schools.     The  remaining  copies  of  the  manual  and  of  19 

the  lists  of  members  and  committees  shall   be  distributed   by  the  20 

clerks  of  the  two  branches,  at  their  discretion,  preference   being  21 

given  to  members  of  the  general  court  and  state  officers.  22 

Books,  etc..  to       SECTION  11.     The  Secretary  of  the  commonwealth  shall  furnish    1 

to  new°towiifl.   to  cvcry  towu  the  reports  of  the  decisions  of  the  supreme  judicial    2 

i\^&.4!*^i!2V     court  from  time  to  time,  as  published,  and  shall  furnish  to  every   3 

1^;  m]  f  12.    town  hereafter  incorporated  a  full  set  of  the  reports  ot  the  decisions   4 

1894;  89s;  1 11.    of  the  supreme  judicial  court,  the  index-digest  thereof,  a  copy  of    5 

the  Revised  Laws,  and  copies  of  all  such  books  and  documents  in   6 

his  office  as  shall  have  been  previously  furnished  to  towns  by  the    7 

commonwealth ;  but  the  clerk  of  such  town  shall  first  file  with  the   8 

secretary  a  certificate  in  writing  that  the  town  has  made  suitable   9 

provision  for  the  preservation  and  convenient  use  of  such  books  10 

and  documents.  ^^  ,      11 
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1  Section  12.     A  town  which  has  once  been  furnished  with  such  ^^i^.*^**" 

2  books  and  documents  shall  not  be  again  supplied  with  the  same  at  ^'  i^»  \^' 

3  the  expense  of  the  commonwealth.     Towns  may  effect  insurance  J^'^'fj^- 

4  thereon  for  their  own  benefit.  '     * 


1  Section  13.     The  secretary  of  the  commonwealth  shall,  m  the  metrfbation  of 

2  distribution  of  laws  and  documents  to  members  of  the  general  court,  m&m^Bot 

3  effect  such  exchanges  among  members  as  they  shall  direct ;  and  he  SouS?'*^™* 

4  is  hereby  authorized  to  employ  such  additional  clerical  or  other  ^®^»  ^'  §  ^•^• 

5  assistance  as  may  be  necessary  for  the  purpose.     Copies  of  the  laws 

6  and  documents   apportioned   to    members    of  the   general    court 

7  which  remain  undisposed  of  for  three  months  after  the  expiration 

8  of  the  terms  of  oflSce  of  the  members  to  whom  they  have  been 

9  apportioned,  shall  revert  to  the  commonwealth  and  be  subject  to 
10  general  distribution. 

1  Section  14.     The  secretary  of  the  commonwealth  shall  supervise  superviBion  of 

2  the  state  printing,  and  all  publications  by  the  commonwealth  shall  i898,  fe:.**  "*^* 

3  be  printed  and  distributed  under  his  direction  unless  otherwise  i^;m*^^' 

4  provided.     The  auditor  of  accounts  shall  cause  all  printing  done 

5  under  the  state  printing  contract  to  be  measured,  and  no  bills  for 

6  printing  shall  be  allowed  unless  found  to  be  in  strict  conformity 

7  with  said  contract. 

1  SEcmoN  15.     Postage   and   express  charges  on  legislative  and  expr^ge1)n 

2  other  documents  forwarded  to  members  of  the  general  court  and  Pj^^ite  doca- 

3  to  free  public  libraries  shall  be  prepaid  by  the  commonwealth.  isss,  es. 


Note.  —  Sect.  2,  The  list  of  distributees  of  the  blue  book  has  been  enlarged 
by  the  addition  thereto  of  the  assistants  of  the  attorney  general,  the  senators  and 
representatives  in  congress  from  this  eonmionwealth,  the  reporter  of  decisions, 
the  state  fire  marshal,  associate  medical  examiners,  Clark  University,  Mount 
Holyoke  Ck>llege,  Radcliffe  College,  the  law  school  of  Harvard  University,  the 
law  school  of  Boston  University,  the  secretary  of  state  of  the  United  States,  the 
secretary  of  each  of  the  United  States  for  the  use  of  such  states,  and  the  library 
of  congress.  It  is  hoped  that  such  additions  will  commend  themselves  to  the 
legislature.  A  provision  that  the  remaining  copies  of  the  blue  book  shall  be 
subject  to  distribution  by  tlie  secretary  is  recommended. 

Sect,  12.  The  St.  1877,  c.  150,  §  2  provided  that  the  towns  might  effect  in- 
surance on  the  books  which  they  are  entitled  to  receive  under  the  provisions  of 
til  is  section  and  on  the  standard  weights  and  measures  received  by  them  under 
Gen.  Sts.  c.  61,  §  4;  but  that  provision  was  omitted,  apparently  by  inad- 
vertence, from  chapter  4  of  the  Public  Statutes  although  it  was  incorporated 
in  Pub.  Sts.  c.  65,  §  5,  relative  to  weights  and  measures.  It  has  been  incor- 
porated with  this  section  also. 

Sect.  15.  The  amounts  of  expenditure,  which  were  limited  by  St.  1892,  c.  422 
and  St.  1895,  c.  93,  have  been  omitted  in  view  of  the  fact  that  larger  amounts 
were  appropriated  by  subsequent  acts.  See  Sts.  1898,  c.  71;  1899,  c.  14; 
1900,  c.  27;   1901,  c.  17. 
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CHAPTEE    10. 

OF  THE  STATE  HOUSE,  THE  SERGEANT-AT-ARM8  AND  THE  STATE 

LIBRARY. 

Sections     1-22.  —  The  State  House  and  the  Sergeant-at-Arms. 
Sections  23-30.  —  The  State  Library. 


Sergeantat- 

arms,  choice, 

removal,  etc 

1885,154. 

R.  S.  18,  §§  58, 

64. 

6.  S.  14,  $  49. 

P.  8.  5.  §  1. 


THE   STATE   HOUSE   AND   THE   SERGEANT-AT-ARMS. 

Section  1.     The  general  court  shall  annually  in  January  choose  1 

a  sergeant-at-arms  who  shall  hold  office  until  he  is  removed  or  un-  2 

til  another  is  chosen  in  his  stead.     He  may  be  removed  by  the  3 

general  court  or,  during  its  recess,  may  be  suspended  by  the  gov-  4 

ernor  and  council.     K  a  vacancy  or  suspension  occurs  during  such  5 

recess,  the  governor  and  council  may  appoint  a  person  to  perform  6 

the  duties  of  the  office  until  a  new  election.  7 


Assistant  ser- 
geant^t-arms, 
now  ap- 
pointed, etc 
1868, 87,  §§  1, 2. 
P.  8. 6,  $  1 


Bond  and 

duties  of  ser. 

geantrat-arms. 

R.  8. 18,  §§  6S- 

60. 

Q.  8. 14,  5$  50, 

P.' 8. 5.  §8. 
1896,  m,  §  8. 


Section  2.     In  case  of  the  disability  or  necessary  absence  of  the  1 

sergeant-at-arms,  he  may  appoint,  with  the  approval   of  the  pre-  2 

siding  officers  of  the  two  branches  of  the  general  court  or,  during  3 

its  recess,  of  the  governor,  an  assistant  sergeant-at-arms  to  per-  4 

form  the  duties  of  his  office  during  such  disability  or  absence.     His  5 

compensation  shall  be  paid  by  the  sergeant-at-arms,  who  shall  be  6 

responsible  for  his  fidelity  and  good  conduct  in  office ;  but  for  mis-  7 

conduct  or  other  sufficient  cause,  he  may  be  removed  by  the  gen-  8 

eral  court  or,  during  its  recess,  by  the  governor  and  council.  9 

Section  3.  The  sergeant-at-arms  shall  give  bond  to  the  treas-  1 
urer  and  receiver  general  in  the  sum  of  ten  thousand  dollars,  con-  2 
ditioned  faithfully  to  perform  his  official  duties  and  properly  to  3 
account  for  all  money  intrusted  to  him  for  the  use  of  the  common-  4 
wealth.  He  shall  serve  such  processes  and  execute  such  orders  as  5 
may  be  enjoined  upon  him  by  the  general  court  or  by  either  branch  6 
thereof,  attend  the  members  or  clerks  of  either  branch  when  they  are  7 
charged  with  a  message  from  one  branch  to  the  other  or  to  the  gover-  8 
nor  and  council,  maintain  order  among  the  spectators  admitted  into  9 
the  chambers  in  which  the  respective  branches  hold  their  sessions,  10 
take  proper  measures  to  prevent  the  interruption  of  either  branch  11 
or  of  the  committees  thereof;  and  shall  have  the  control  of,  and  12 
exercise  a  strict  superintendence  over,  his  subordinate  officers,  13 
giving  them  all  needfiif  directions  and  taking  care  that  they  14 
promptly  perform  their  duties.  15 


Care  of  state 
house. 


R.  8. 18,  §  60, 

^  "  14,  If 


G.8 


f§M, 


P.  8.  5,  §  4. 
1887, 128,  * 
1895,284, 
1  Op.  A. 


Section  4.  He  shall  have  general  charge  and  oversight  of  the 
state  house  and  its  appurtenances  and  of  any  other  buildings  in 
Boston  owned  by  or  leased  to  the  commonwealth  for  the  use  of  pub- 
1 1.  lie  officers,  and  shall  see  that  the  chambers  and  lobbies  of  the  gen- 
G.^281.  eral  court  and  its  committees  are  kept  clean  and  in  good  order ; 
shall  superintend  all  ordinary  repairs  thereof  and  shall  have  charge 
of  the  current  expenses  for  the  care  and  preservation  of  the  state 
house  and  its  appurtenances,  and  for  the  ordinary  repairs  of  the 
furniture  and  fixtures  therein.      He  shall  take  proper  precautions 
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11  property  therein.     All  repairs,  improvements,  furniture,   fixtures 

12  or  other  like  supplies  required  in  the  state  house  or  in  any  other 

13  building  or  part  thereof  owned  by  or  leased  to  the  commonwealth 

14  for  the  use  of  public  officers  shall  be  made  or  furnished  only  by  a 

15  requisition  upon  the  sergeant-at-arms,  signed  by  the  head  or  cluef 

16  clerk  of  a  department  and  approved  by  the  sergeant-at-arms  or,  as 

17  to  new  furniture  or  fixtures,  by  the  state  house  conmiission. 

1  Section  5.     He  shall,  inmiediately  after  his  election,  with  the  Doorkeepers, 

2  approval  of  its  presiding  oflScer,  appoint  a  doorkeeper  for  each  JJp<>^»^™«»** 

3  branch  and  such  assistant  doorkeepers  as  it  may  direct,  who  shall,  g.IIuJm: 

4  during  the  session,  assist  him  as  required.  p.8.6,§5. 

1  Section  6.     He  shall,  annually,  with  the  approval  of  the  secre-  cierkand 

2  tary  and  the  treasurer  and  receiver  general,  appoint  a  clerk,  who  S^^nSeSt 

3  shall  also  act  as  clerk  of  the  state  house  commission,  and  three  J^^  ^^  .  ^ 

4  sergeant-at-arms'  messengers,  whom  he  may  at  any  time  remove  ^'iJ^- 

5  and  for  whose  fidelity  and  good  conduct  he  shall  be  responsible. 

1  Section  7.     The  sergeant-at-arms' messengers  shall  act  as  docu-  Dnuesof  mes. 

2  ment  clerks,  messengers  to  the  several  departments,  except  that  of  J^^^*  *  s. 

3  the  secretary  of  the  conunonwealth,  janitors  of  the  state  house,  and  ^*  ^-  ^» » ^• 

4  shall  perform  such  other  duties  as  the  sergeant-at-arms  may  require. 

1  Section  8.     The  sergeant-at-arms  shall  take  proper  care  to  pre-  prevenuonof 

2  vent  the  commission  of  any  trespass  on,  or  injury  to,  the  state  house  Sate  t^Se?* 

3  or  its  appurtenances,  or  any  other  building  in  Boston  owned  by  or  j^s'.l'^ll.** 

4  leased  to  the  commonwealth  for  public  offices ;  and  if  any  such  ^*  ^.  5  <• 

5  trespass  or  injury  is  conamitted,  he  shall  cause  the  offender  to  be 

6  prosecuted  therefor.     For  any  criminal  offence  committed  in  any 

7  part  of  the  state  house  or  the  grounds  appurtenant  thereto,  or  in 

8  any  other  building  in  Boston  owned  by  or  leased  to  the  common- 

9  wealth,  the  sergeant-at-arms,  his  messengers  and  watchmen  shall 

10  have  the  same  power  to  make  arrests  as  the  police  officers  of  the 

11  city  of  Boston. 

1  Section  9.     He  may  appoint  an  engineer  who  shall  have  charge  Engineer,  etc, 

2  of  the  heating  and  ventilation  of  the  state  house,  a  day  watchman  ^Jp^**"*™®*^* 

3  and  a  night  watchman,  a  fireman  and  an  assistant  fireman  for  duty  J^;  ^J- .  5 

4  at  the  state  house.     The  sergeant-at-arms  shall  be  responsible  for  ^-f^^®* 

5  the  fitness  and  good  conduct  of  all  the  aforesaid  officers  and  may 

6  remove  them  at  his  discretion. 

1  SECTION  10.     The  annual  salary  of  the  sergeant-at-arms  shall  be  salaries  of  ser. 

2  thirty-five  hundred  dollars ;  of  his  first  clerk,  twenty-two  hundred  IS!"  ** 

3  dollars;  of  each  of  his  messengers,  eleven  hundred  dollars;  of  the  ^.'aJf.'*^* 

4  messenger  to  the  treasurer  and  receiver  general,  sixteen  hundred  i^iJf* 

5  dollars ;   of  the  engineer,  fifteen  hundred  dollars ;    of  each  of  the  J|J*'  ^• 

6  watchmen,  one  thousand  dollars;    of  the  fireman,   nine   l^u^di*®^  J^' laJ* 5 1 

7  dollars.     The  assistant  fireman  at  the  state  house  shall  receive  two  im,  ne. 

8  and  one-half  dollars  for  each  day  he  is  employed.  iseL'soe. 

1884,883.  1887.128.  1898,  8fi8;  409.  1896,  284,  §  2.  P.  8.  6,  §  10. 
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door^^'ers  SECTION  11.  The  doorkeepers  of  the  senate  and  house  of  rep-  1 
1858, 2,  §  7.  "  resentatives  shall  each  receive  an  annual  salary  of  fifteen  hundred  2 
Sef/m^**      dollars.  i872,7.  i88o,2i2,§i.  3 


p.  S.  2,  §  17. 


1882,  257,  §  2. 


1887. 116,  §  1. 


1885,  Ids,  §  1. 


—  of  meBsen. 
gers,  etc. 
1858,  2,  §  7. 
G.  S.  2,  §  19. 
1865,  228. 
1872,  7. 
1880,  212,  §  1. 
P.  8.  2,  §  17. 
1882,  257,  §  2. 
1887, 116, 1  2. 
1895, 193,  i  2. 


Section  12.     Each  messenger  of  the  senate  and  house  of  repre-  1 

sentatives  shall  receive  eight  hundred  and  fifty  dollars  in  full  for  2 

all  services  required  of  him  at  the  regular  annual  session  of  the  gen-  3 

eral  court.     The  assistant  doorkeepers  of  the  senate  and  house  of  4 

representatives  and  the  postmaster  shall  each  receive  the  same  com-  5 

pensation  as  the  messengers  and  one  hundred  dollars  each  in  addi-  6 

tion  for  the  regular  annual  session  of  the  general  court.  7 


—  of  pages. 
1858,  2,  §7. 
G.  S.  2,  §  19. 
1865,228. 
1872,  7. 


Section  13.     The  compensation  of  the  pages  of  the  senate  and  1 

house  of  representatives  shall  be  five  hundred  and  ten  dollars  each  2 

for  the  regular  annual  session.  3 

1880,  212,  §2.     p.  S.  2,  5  18.     1882.  267,  §  3.     1887,  U6,  §  3.     1895, 193,  §  8. 


Sre^ST**^**       Section  14.     K  any  of  the  persons  named  in  the  two  preceding  1 

il9o*2S§8      sections  are  employed  before  or  after  the  regular  annual  session,  2 

p.rf. 2, i k*     they  shall  receive  for  each  day's  service  an  amount  proportional  to  3 

the  amount  received  for  each  day  of  the  regular  annual  session.  4 


doorkw^^  Section  15.     The  number  of  doorkeepers,  assistant  doorkeep-   1 

ete^  aathor.     ers,  mcsscngcrs,  and  pages  of  the  senate  and  house  shall  not  ex-   2 
1879,* 78,  §  10.     ceed  thirty-six  in  all.  p.  s.  2,  §  27.         1882, 257.  §  4.        1895, 11.  3 


bSden!'^"  SECTION  16.     No  fee  OP  reward  shajl  be  taken  by  the  sergeant-  1 

^'  1^*5  65      fl-^^n^s  or  by  any  person  under  him  for  opening  the  public  rooms  2 

G.  s".  14*  §  6i'.     in  the  state  house  for  the  view  and  inspection  of  visitors  or  for  any  3 

P.S.6,§11.  .1  '■  •^  J 

other  purpose.  4 


state  house 
commission. 
Res.  1866,  74. 
1857,  65,  §§  2,  a 
G.  S.  14,  §  62. 
P.  8.  5,  §  12. 
1887, 128. 


Military 
museum. 
1897,204. 


Section  17.  The  secretary  of  the  commonwealth,  the  treasurer  1 
and  receiver  general  and  the  sergeant-at-arms  shall  constitute  a  com-  2 
mission,  without  compensation,  to  have  charge  of  the  appropriations  3 
for  the  repairs,  improvements  and  ftirniture  of  the  state  house  and  4 
of  any  other  building  or  part  thereof  owned  by  or  leased  to  the  5 
commonwealth  for  the  use  of  public  officers,  and  for  the  contingent  6 
expenses  of  the  general  court.  No  expense  shall  be  incurred  for  7 
said  purposes  unless  previously  authorized  by  said  commission  and  8 
unless  the  same  is  within  the  amount  appropriated  by  the  general  9 
court,  except  that  in  case  of  damage  to  the  state  house,  by  fire  or  10 
other  casualty,  during  the  recess  of  the  general  court,  the  commis- 11 
sioners  may  make  all  repairs  necessary  for  the  protection  and  pres- 12 
ervation  of  the  building.  13 

Section  18.     Said  commission  may  expend  not  more  than  fift;een  1 

hundred   dollars   annually    for  the   maintenance   of   the   museum  2 

established  in  the  state  house  for  the  preservation  and  exhibition  3 

of  the  regimental  flags  and  other  military  relics  in  the  possession  4 

of  the  commonwealth  and  of  other  objects  connected  with  the  mili-  5 

tary  history  of  the  United  States  and  especially  of  the  New  England  6 

states.  7 
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1  Section  19.     There  shall  be  a  joint  standing  committee  on  the  Joint  standing 

2  state  house,  consisting  of  three  members  of  the  senate  and  eight  of  8tate"hou8e?° 

3  the  house,  who  shall  report  to  the  general  court  what  repairs  and  (ffk^'i^oV 

4  improvements   upon  the  state  house   and   the   grounds   connected  i*-8.5,5i3. 

5  therewith,  and  in  any  other  building  or  part  thereof  owned  by  or 

6  leased  to  the  commonwealth  for  the  use  of  public  officers  are  neces- 

7  sary,  with  an  estimate  of  the  expense. 

1  Section  20.     The  land  now  taken  by  the  commonwealth  about  J(Ste  h^^u) 

2  the  state  house  shall  remain  an  open  space,  and  no  railroad  or  rail-  J^^Jg/^^g"- 

3  way  shall  be  constructed  or  operated  over  the  same.     A  grant  made 

4  to  a  railroad  or  railway  corporation  shall  not  be  construed  to  include 

5  any  portion  of  said  land. 

1  Seotion  21.     Suitably  furnished  rooms  shall  be  set  apart  in  the  Rooms  for 

2  state  house,  to  be  under  the  charge  of  the  conmiander  of  the  grand  fEJremlir 

3  army  of  the  republic  of  the  department  of  Massachusetts,  subject  ^8^»^"»§§J» 

4  to  the  provisions  of  this  chapter.     Said  rooms  shall  be  used  by  such 

5  department  for  headquarters  and  for  storing  its  supplies  and  prop- 

6  erty,  relics  and  mementos  of  the  war  and  for  arranging  and  preserv- 

7  ing  the  history  of  persons  who  served  in  the  army  or  navy  during 

8  the  war  of  the  rebellion  in  organizations  of  this  conmion wealth,  or 

9  of  citizens  of  this  conmionwealth  who  served  in  the  regular  army 

10  or  navy  of  the  United  States,,  which  said  department  may  collect  and 

11  desire  to  preserve.     Such  histories,  relics  and  mementos  shall  be 

12  accessible  at  all  times,  under  suitable  regulations,  to  members  of 

13  the  grand  army  of  the  republic  and  to  persons  collecting  historical 

14  information,   and  with   such  property  shall  when  said  department 

15  ceases  to  exist,  become  the  property  of  the  commonwealth. 

1  Section  22.     The  governor,  with  the  advice  and  consent  of  the  Portraits  of 

2  council,  may  expend,  for  the  purpose  of  procuring  portraits  of  the  ernore!^*^^' 

3  governors  of  the  commonwealth  who  shall  have  held  office  subse-  b^I',  \m]  m. 

4  quent  to  the  fourth  day  of  May  in  the  year  nineteen  hundred,  not  i9oo,297,§§i,3. 

5  more  than  one  thousand  dollars  for  each  such  portrait,  and  such 

6  portrait  shall  be  hung  in  the  state  house  under  the  direction  of  the 

7  state  house  commission. 

the  state  library. 

1  Section  23.     There  shall  be  a  state  library  in  the  state  house  state  ii!)rary. 

2  which  shall  be  kept  open  every  day  except  Sundays  and  legal  holi-  r^*.  nj'/ji' 

3  days  for  the  use  of  the  governor,  lieutenant  governor,  council,  gen-  (?*|.5f|t.^' 

4  eral  court  and  such  officers  of  the  government  and  other  persons  as  P.'s.'6*§ii. 

5  may  be  permitted  to  use  it. 

1  Section  24.     The  library  shall  be  under  the  management  and  ^^J^' 

2  control  of  three  trustees,  one  of  whom  shall  be  annually  appointed  isso.  i82.  §  L' 

3  by  the  governor  with  the  advice  and  consent  of  the  council  for  a  p.'  s. V'  §  li. 

4  term  of  three  years  from  the  first  day  of  June  of  the  year  in  which  ^^^'    •  ^  ^' 

5  he  is  appointed. 

1  Section  25.     The  trustees  shall  superintend  the  library  and  may  Duties  of 

2  sell  or  otherwise  dispose  of  such  books  belonging  to  it  as  they  con-  iSSsJm',  § s. 

3  aider  unsuitable  for  its  purposes,  and  they  may  deposit  any  duplicate  q.I'.sI'/s!^* 
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p^s  5^5 16       volumes  for  safe  keeping  and  use  in  any  town,  city  or  college  library  4 

in  the  commonwealth,  upon  such  terms  and  conditions  as  they  shaU  5 

prescribe.     They  may  make  and  enforce  rules  for  the  use  of  the  6 

library,  and  shall  see  that  its  apartments  are  properly  prepared  for  7 

the  accommodation  of  persons  permitted  to  use  them.  8 

^oinfmentof!'       SECTION  26.     The  govcmor,  with  the  advice  and  consent  of  the  1 

1^25, 123,  §  1.  *  council,  shall  appoint  the  librarian  of  the  state  library  who  shall  2 

11.  •    '^*    '  hold  office  during  their  pleasure  and  shall  receive  an  annual  salary  3 

\m\  64?'  ^  ^*  of  three  thousand  dollars.  g.  s.  5.  §  4.  isee,  298, 5  5.  4 

P.S.5,§17.  1887,209.  1892,287.  1898, 86,  §  2. 

AsBistonce;  In-      SECTION  27.     The  trustecs  and  librarian,  at  an  annual  expense  1 

events.  not  exceeding  forty-three  hundred  dollars,  may  employ  the  assistance  2 

Rea.'isbi,  33.  ucccssary  for  the  accommodation  of  visitors,  for  the  protection  and  3 

Res',  m!  ^.*  care  of  the  library  and  for  any  service  required  by  the  librarian ;  4 

rIs*.  \m\  ^!  ^^^  ^^  ^^  annual  expense  not  exceeding  one  thousand  dollars,  they  5 

{^  ^§'i8-  may  prepare  an  index  of  current  events  and  other  important  matters  6 

1886;  66!  contained  in  the  newspapers  of  the  day.        i89i,  24.      i892,  uo.     1899, 192.  7 

Books  belong-       SECTION  28.     All  books,  maps,  documents  and  other  publications    1 

InflT  to  coni-  '  L     '  *. 

monweaith  to  belonging  to  the  commonwealth  for  public  use,  except  such  as  by  2 

state  library.  Order  of  the  respective  departments  of  the  government  are  retained  3 

r!^.\^'/io.  in  the  chambers  of  the  senate  and  the  house  of  representatives  or  4 

ofl.Ml.^*  i^  ^^^  department  of  the  secretary  of  the  commonwealth  shall  be  5 

p.  s.  6,' 1 19.  deposited  and  suitably  arranged  in  the  library.  6 

priatiSnfS?'^^'      Section  29.     There  shall  be  annually  appropriated  six  thousand  1 

1*25*123  « 4      ^^®  hundred  dollars  for  the  library,  wMch  may^  be  expended  under  2 

R.  s'.  ii,'§  12.     the  direction  of  the  trustees  and  librarian  in  procuring  such  books,  3 

p.'8.'6;§20.      maps,  charts  and  other  works,  as  they  consider  useful,  in  binding  4 

S24?'  and  keeping  in  good  condition  the  works  in  said  library  and  in  5 

1897, 114.  purchasing  furniture  and  other  conveniences  therefor.  6 

Ann™*i  report       SECTION  30.     The  librarian  shall  annually  report  to  the  general  1 

i«49,  W5,|3.'     court  the  receipts  and  expenditures  on  account  of  the  library,  with  2 

p.* sis; 1 21.      a  list  of  books,  maps  and  charts,  lost,  missing  or  acquired  during  3 

the  preceding  year,  specifying  those  obtained  by  exchange,  gift  or  4 

purchase ;  and  make  suggestions  for  the  improvement  of  the  library.  5 

Notes.  —  Sect.  15.  It  is  impossible  to  determine  from  the  statutes  the  exact 
number  of  doorkeepers,  messengers  and  pages  authorized.  The  St.  1882, 
c.  257,  §  4,  limited  the  number  to  thirty-two,  but  the  St.  1895,  c.  11,  authorized 
the  sergeant-at-arms  to  appoint  six  pages  in  addition  to  the  number  then  em- 
ployed. As  no  previous  authority  was  given  to  employ  a  stated  number  of 
pages  it  is  impossible,  from  the  statutes,  to  say  whether  the  six  additional  pages 
were  to  be  included  in  the  thirty-two  appointees  authorized  by  the  St.  1882, 
c.  257,  §  4,  or  were  to  be  considered  in  addition  to  them.  The  limit  has  been 
placed  at  thirty -six,  the  number  now  actually  assigned  to  the  general  court, 
excluding  the  postmaster. 

Sect.  19.  The  number  of  members  of  the  senat-e  and  house  composing  the 
joint  standing  committee  on  the  state  house  has  been  changed  to  conform  to 
the  number  appointed  under  the  joint  rules  of  the  general  court,  and  the  change 
is  submitted  to  the  consideration  of  the  legislature. 

Sect.  20.  The  provision  limiting  the  use  of  the  open  spaces  around  the  state 
house  is  inserted  conditionally.  It  is  taken  from  a  special  statute  .(St.  1894, 
c.  532),  and  if  not  inserted  here,  would  like  the  rest  of  the  statute  from  which  it 
is  fjikcu,  ho  unrej)oaled  l)y  this  act. 

Digitized  by  VrrOOQ IC 


Chap.  11.] 


ELECTIONS. 


51 


TITLE    II 


CHAPTER    11. 


OF  ELECTIONS. 


Skctions    99-131.— 


Sections  132-135.— 


Sections        1-1 1 .  —  General  Provisions .        » 

Sections      12-14.  —  Qualifications  of  Voters . 

Sections      15-23.  —  Assessment  of  Poll  Taxes  and  Lists  of  Persons  Assessed. 

Sections      24-34.  — Registrars  of  Voters. 

Sections      35-59.  —  Registration  of  Voters. 

Sections      60-68.  —  Voting  Lists. 

Sections      69-79.  —  Registration  of  Voters  and  Voting  Lists  in  Boston. 

Sections      80-84.  —  Political  Committees. 

Sections      85-94 Provisions  Applying  to  All  Caucuses  of  Political  Parties. 

Sections      95-98. — Provisions  Applying  to  Caucuses  of  Political  Parties  ex- 
cept in  Boston  and  in  Certain  Cities  and  Towns. 
Provisions  Applying  to  Caucuses  of  Political  Parties  in 

Boston  and  Certain  Cities  and  Towns. 
Provisions  Applying  to  Caucuses  other  than  those   of 
Political  Parties. 

Sections  136-152.  —  Nomination  of  Candidates. 

Sections  153-157.  —  State  Ballot  Law  Commission. 

Sections  158-167.  — Wards  and  Voting  Precincts. 

Sections  168-182.  — Election  Ofiicers. 

Sect"ions  183-184.— Voting  Places. 

Sections  185-191.  —  Election  Apparatus  and  Blanks. 

Sections  192-199.  —  Preparation  and  Form  of  Ballots. 

Sections  200-204.  —  Information  to  Voters. 

Sections  205-207.  —  Delivery  of  Ballots,  etc. 

Sections  208-210.  —  Calling  of  Elections. 

Sections  211-221.  —  Conduct  of  Elections. 

Sections  222-232.  —  Manner  of  Voting. 

Sections  233-238.  —  Counting  of  Votes. 

Sections  239-262.  —  Records  and  Certificates  of  Election. 

Sections  263-266.  — Recounts  of  Votes. 

Sections  267-270.  — Voting  Machines  and  Apparatus. 

Sections  271-279.  —  Proceedings  in  Cases  of  Failure  to  Elect,  and  Vacancies 
in  State  Oflices. 

Sections  280-281. — Proceedings  of  Presidential  Electors. 

SEcnoNS  282-303.  —  Corrupt  Practices. 

Sections  304-310. — Inquests  in  Election  Cases. 

Sections  311-323.  —  Officers  to  be  Elected  at  State  Elections. 

Sections  324-330.  — Provisions  Applicable  to  Town  Meetings. 

Sections  331-350.  —Election  of  Town  Officers. 

Sections  351-359.  — Proceedings  in  Cases  of  Failure  to  Elect,  and  Vacancies 
in  Town  Offices. 


Digitized  by 


Google 


52 


GENERAL    PROVISIONS. 


[Chap.  11. 


Terms  defined. 

1888,  4;«,  $  1. 

1889,  413,  I  1. 

1890,  428,  I  1. 
1892,  351,  1 1. 
1892,  416, 1  6. 
189S,  417,  {§  2, 
231. 

1804,  504,  §  1. 
1895,  449,  §  8; 
489,  §  2;  507, 

18af7,  530,  §  1. 
1898,  548,  §  1. 


Sections  360.  361.  — Town  Elections  at  Which  Official  Ballots  are  Used. 

Sections  362-376. — Penalties  Upon  Officers. 

Sections  377-382.  —  Penalties  Upon  Voters. 

Sections  383-417.  —  Greneral  Penalties. 

SfcCTiON  418.  —  Congressional  Districts. 

Section  419.  —  Councillor  Districts. 

Section  420.  —  Senatorial  Districts. 

Sections  421,422.  —  Apportionment  of  Representatives. 

GENERAL   PROVISIONS. 

Section  1.  Terms  used  in  this  chapter  and  in  statutes  relative 
to  elections  shall,  unless  other  meaning  is  clearly  apparent  from  the 
language  or  context,  or  unless  they  are  inconsistent  with  the  mani- 
fest intent  of  the  legislature,  be  construed  as  follows  : 

''  Assessors  "  shall  mean  the  assessors  of  taxes  of  a  city  or  town. 

''  Caucus"  shall  apply  to  any  public  meeting  of  the  voters  of  a 
ward  of  a  city,  or  of  a  town,  or  of  a  representative  district  held 
under  the  provisions  of  this  chapter  for  the  nomination  of  a  candi- 
date for  election,  for  the  selection  of  delegates  to  a  political  con- 
vention or  for  the  appointment  of  a  political  committee 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 


•  Caucus  officers"  shall  apply  to  chairmen,  wardens,  secretaries,  11 
clerks  and  inspectors,  and,  when  on  duty,  to  additional  officers  12 
specially  elected,  or  elected  to  fill  a  vacancy,  and  taking  part  in  the  13 
conduct  of  caucuses.  14 

*'  City  election  "  shall  apply  to  any  election  held  in  a  city  for  the  15 
choice  of  a  city  officer  by  the  voters  whether  for  a  full  term  or  for  16 
the  filling  of  a  vacancy.  17 

*'  City  officer  "  shall  apply  to  any  person  to  be  chosen  by  the  voters  18 
at  a  city  election.  19 

''  Election  "  shall  apply  to  the  taking  of  a  vote  upon  a  proposed  20 
amendment  to  the  constitution;  upon  the  question  of  granting 21 
licenses  for  the  sale  of  intoxicating  liquors ;  and  upon  any  other  22 
question  by  law  submitted  to  the  voters.  23 

''  Election  officer"  shall  apply  to  wardens,  clerks,  inspectors  and  24 
ballot  clerks,  and  to  their  deputies  when  on  duty,  and  also  to  select-  25 
men,  town  clerks,  moderators  and  tellers  when  taking  part  in  the  26 
conduct  of  elections.  27 

'*  Elective  office  "  shall  apply  to  any  office  to  be  filled  by  the  voters  28 
at  any  state,  city  or  town  election.  29 

''Official  ballot"  shall  mean  a  ballot  prepared  for  any  election 30 
or  caucus  by  public  authority  and  at  public  expense.  31 

**  Political  committee  "  shall  apply  only  to  a  committee  elected  in  32 
pursuance  of  this  chapter.  33 

''Political  convention"  shall  apply  only  to  such  a  convention 34 
called  and  held  in  pursuance  of  this  chapter.  35 

"  Political  party"  shall  apply  to  a  party  which  at  the  preceding  36 
annual  state  election  polled  for  governor  ait  least  three  per  cent  of  37 
the  entire  vote  cast  in  the  commonwealth  for  that  office.  38 

"  Polling  place  "  shall  apply  to  a  room  or  place  provided  by  a  city  39 
or  town  for  an  election  or  caucus.  40 

"  Presiding  officer "  shall  apply  to  the  warden  or  chairman  at  a  41 
caucus,  to  the  warden,  chairman  of  the  selectmen,  moderator  or  42 
town  clerk  in  charge  of  a  polling  place  at  an  election,  or  to  a  justice  43 
of  the  peace  acting  as  moderator  at  a  town  meeting;    or,  in  the 44 
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45  absence  of  any  such  officer,  to  the  deputy  warden  or  the  clerk  or 

46  senior  inspector  or  senior  selectman  present  who  shall  have  charge 

47  of  a  polling  place. 

48  **  Registrars  "  shall  mean  the  board  of  registrars  of  voters  of  a  city 

49  or  town  or  the  board  of  election  commissioners  of  the  city  of  Bos- 

50  ton,  when  applicable. 

51  **  State  election  "  shall  apply  to  any  election  held  for  the  choice  of 

52  a  national,  state,  district  or  county  officer  by  the  voters,  whether  for 

53  a  ftill  term  or  for  the  filling  of  a  vacancy. 

54  '«  State  officer"  shall  apply  to  any  person  to  be  chosen  at  a  state 

55  election. 

56  *'  Town  election" shall  apply  to  any  meeting  held  for  the  election 

57  of  town  officers  by  the  voters,  whether  for  a  full  term  or  for  the 

58  filling  of  a  vacancy. 

59  *'Town  elections  or  meetings  at  which  official  ballots  are  used" 

60  shall  be  construed  to  mean  town  elections  or  meetings  in  towns  to 

61  which  section  three  hundred  and  sixty  applies. 

62  *'  Town  officer"  shall  apply  to  any  person  to  be  chosen  at  a  town 

63  meeting. 

64  *'  Two  leading  political  parties  "  shall  apply  to  the  political  parties 

65  which  cast  the  highest  and  next  highest  numter  of  votes  for  governor 

66  at  the  preceding  annual  state  election. 

1  Section  2.     In  all  elections  of  civil  officers  by  the  people,  the  Reauitaof  eioc 

2  person  receiving  the  highest  number  of  votes  for  an  office  shall  be  deterSSned. 

3  deemed  and  declared  to  be  elected  to  such  office ;  and  if  two  or  more  ^"s^fart.  u. 

4  persons  are  to  be  elected  to  the  same  office,  the  several  persons,  to  }|^»  j^- 

5  the  number  to  be  chosen  to  such  office,  receiving  the  highest  num-  o.  s'.  7,  i  u. 

6  ber  of  votes,  shall  be  deemed  and  declared  to  be  elected ;  but   per-  iiwo,*423,  §96. 

7  sons  receiving  the  same  number  of  votes  shall  not  be  deemed  to  i^lslsllii 

8  be  elected  if  thereby  a  greater  number  would  be  elected  than  are  by 

9  law  to  be  chosen. 

1  Section  3.     All  elections  in  cities  which  by  charterer  statute  Elections  in 

2  are  to  be  held  on  a  Monday,  shall  be  held  on  the  Tuesday  next  onTu^days. 

3  succeeding  such  Monday.       isso,  428,  §  142.      im,  417,  §  4.        i898. 648,  §  3.  JF**  ^^e^  |^^- 

1  Section  4.     In  computing  the  period  of  time  prescribed  in  any  Time,  how 

2  statute  relating  to  elections,  Sundays  and  holidays  shall  generally  SecSor^faws. 

3  be  included ;  but  when  the  last  day  of  such  period  falls  on  a  Sunday  }^;  yff "g^.^^* 

4  or  on  a  holiday  the  succeeding  day  shall  be  considered  the  final  day  |^'  ^*  |  J- 

5  of  such  period ;  and  when  the  fiirst  day  of  such  period  falls  on  a 

6  Sunday  or  on  a  holiday,  the  day  preceding  shall  be  considered  the 

7  first  day  of  the  period. 

1  Section  5.     No  person  entitled  to  vote  at  a  state  election  shall,  ajj^weS  tor 

2  upon  the  day  of  any  sucli  election,  be  employed  in  any  manufactur-  ^f^^g**'®"*- 

3  ing,  mechanica^r  mercantile  establishment,  except  such  as  may  i**?,  272,  §  1. 

4  lawfully  conduct  its  business  on  Sunday,  during  the  period  of  two  i883',4n,|7. 

5  hours  after  the  opening  of  the  polls  in  the  voting  precinct  or  town  i^Is^fs*. 

6  in  which  he  is  entitled  to  vote,  if  he  shall  make  application  for 

7  leave  of  absence  during  such  period. 
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54  GENERAL   PROVISIONS.  [ChAP.   11. 

katti^^'iTnors       SECTION  6.     No  common  victualler  having  a  license  of  the  first,    1 

i885.m^"    '  second  or  third  class  for  the  sale  of  intoxicating  liquors  and  no  per-    2 

1898;  417,' 5  9.'    SOU,  othcr  than  a  wholesale  druggist,  having  a  license  therefor  of    3 

1898, 648,  §6.     ^y^  fourth  or  fifth  class   shall   sell,  give  away  or   deliver   on   the   4 

licensed  premises  any  such  liquors  on  the  day  on  which  a  state,    5 

city  or  annual  town  election  is  held  in  the  city  or  town  in  which   6 

such  premises  are  situated ;  and  no  innkeeper  having  a  license  for   7 

the  sale  of  intoxicating  liquors  shall,  on  the  day  of  any  such  elec-   8 

tion,  sell,  give  away  or  deliver  in  his  inn  any  such  liquors  to  other   9 

than  guests  duly  registered  therein  ;  but  the  provisions  of  this  sec- 10 

tion  shall  not  apply,  in  case  of  an  election  held  in  a  city  on  a  day  11 

other  than  that  of  the  annual  city  election  therein,  to  wards  in  which  12 

no  election  is  held.  13 

noUo?8%tc.  Section  7.     All   lists,  notices  and   copies  of  laws  relating  to  1 

1^*  417  1 8^'    elections,  required  by  law  to  be  posted,  shall  be  posted  at  the  places  2 

1898,' 648,' 1 7*     in  whioh  the  voting  lists  are  required  by  law  to  be  posted,  or  as  3 

near  as  may  be  thereto.  4 

rSS^ons.  Section  8.     The  board  of  aldermen  of  a  city  or  the  selectmen  1 

j^.  ^»  I  w.    of  a  town  may  make  regulations  not  inconsistent  with  the  provi-  2 

1898'.  417.*  |§  126,  sious  of  this  chapter  relative  to  the  use  of  ballot  boxes  and  seals,  3 

1898,648,58.     counting  and   other   apparatus,  the  receiving  of  ballots  and   the  4 

counting  and  returning  of  votes.  5 

iniflSoMraS"        Section  9.     All  the  powers  and  duties  relating  to  elections  by  1 

Boston^were  law  Vested  in  and  imposed  upon  the  mayor  and  aldenncn,  the  city  2 

1896,449, 1*4.     clcrk  or  the  board  of  registrars  of  voters  in  cities,  excepting  the  3 

*               power  and  duty  of  giving  notice  of  elections,  and  fixing  the  days  4 

and  hours  of  holding  the  same,  shall,  in  the  city  of  Boston,  be  5 

vested  in  and  performed  by  the  board  of  election  commissioners  6 

of  said  city,  who  shall  be  subject  to  all  penalties  prescribed  for  7 

failure  to  perform  the  said  duties.  8 

S^betom^        Section  10.     If,  in  a  criminal  prosecution  for  the  violation  of  any    1 

c^inAi  prose-  ^*^  relating  to  caucuses  or  elections  the  defendant  relies  upon  the    2 

j^o^    J      invalidity,  irregularity  or  informality  of  any  caucus  or  election,  or   3 

1898;  417,'  1 10.    upon  the  failure  or  neglect  of  any  officer  or  person  to  do  or  perform   4 

*      *    any  act  or  thing  in  relation  to  any  caucus  or  election  or  matters   5 

peiliaining  thereto,  he  shall  prove  such  an  invalidity,  irregularity,    6 

informality,  failure  or  neglect ;  and  until  such  proof,  the  presump-    7 

tion  shall  be  that  such  caucus  or  election  was  valid  and  regular  and   8 

that  such  officer  or  person  acted  as  prescribed  by  law.     The  testi-   9 

mony  of  the  clerk  of  the  city  or  town,  wherein  it  is  alleged  that  10 

such  election  was  held,  or  of  the  presiding  officer,  secretary  or  clerk  11 

of  such  caucus,  that  such  election  or  caucus  was  actually  held,  shall  12 

be  prima  facie  evidence  that  the  same  was  regularly  and  duly  held ;  13 

but  the  validity  or  regularity  of  such  caucus  or  election  may  also  14 

be  proved  in  any  other  legal  manner.  15 


etc^tobo**"*         Section  11.     K,  in  a  criminal  prosecution  for  the  violation  of  any  1 

^in^rtiSSai  ^^^  relating  to  the  registration,  qualification  or  assessment  of  voters,  2 

j>TO8^tion8.    or  relating  to  voting  lists  or  ballots,  the  defendant  relies  upon  the  3 

1893,' 417,' I  li.    invalidity,  informality  or  irregularity  of  such  registration,  qualifica-  4 


ISOe,  548,  §  10. 
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5  tion  or  assessment,  or  of  such  voting  lists  or  ballots,  or  matters  per- 

G  taining  thereto,    he   shall   prove   such   invalidity,   irregularity   or 

7  informality ;    and  until  such  proof,  the  presumption  shall  be  that 

8  such  registration,  qualification  or  assessment,  or  voting  lists  or  bal- 

9  lots,  are  valid  and  regular,  and  in  accordance  with  law ;  but  the 

10  validity,  regularity  or  formality  of  such  registration,  qualification  or 

11  assessment  of  voters,  or  of  such  voting  lists  or  ballots,  or  matters 

12  pertaining  thereto,  may  also  be  proved  in  any  other  legal  manner. 

QUALIFICATIONS   OF   VOTERS. 

1  Section  12.     Every  male  citizen  of  twenty-one  years  of  a^e  or  Qualifications, 

c%  J  X    i_    •  1  J  •         i_  •  L      •     o'  n*al©  voters. 

2  upwards,  not  being  a  pauper  or  person  under  guardianship,  who  is  Amendts. 

3  able  to  read  the  constitution  of  the  commonwealth  in  the  English  ao^^V^!^  so, 

4  language  and  to  write  his  name,  and  who  has  resided  within  the  com-  fgii^g, « i. 

5  mon wealth  one  year  and  within  the  city  or  town  in  which  he  claims  ^|'  ^H  |  ^• 


6  a  right  to  vote,  six  calendar  months  last  preceding  a  state,  city  or  S^f-^g^J- 

7  town  election,  may  have  his  name  entered  upon  the  list  of  voters  p.'s.6,§i. 

8  in  such  city  or  town,  and  shall  have  the  right  to  vote  therein  in  i^,'298,  §§  i-s. 

9  any  such  election  or  in  any  meeting  held  for  the  transaction  of  town  i^;  423,*  §§  2, 

10  affairs  upon  complying  with  the  requirements  hereinafter  set  forth;  1^,861,52. 

11  and,  except  as  above  provided,  no  male  person  shall  have  his  name  i^iJJgJis; 

12  entered  upon  the  list  of  voters  or  have  the  rio^ht  to  vote,  except  "jV^ir?;^ 

toi  •!•  i/»  !•  •!  •  /»"  Met.  162,  ^8, 

13  that  no  person  who  is  prevented  from  readmg  or  writing  as  atore-  jw. 

14  said  by  a  physical  disabUity,  or  who  had  the  right  to  vote  on  the  '    ™^* 

15  first  day  of  May  in  the  year  eighteen  hundred  and  fifty-seven,  shall, 

16  if  otherwise  qualified,  be  deprived  of  the  right  to  vote  by  reason 

17  of  not  being  able  so  to  read  or  write ;  and  no  person  who,  having  -soldier,  etc., 

18  served  in  the  army  or  navy  of  the  United  States  in  the  time  of  H^disIJua/u 

19  war,  has  been  honorably  discharged  from   such  service,  if  other-  imendts. 

20  wise  qualified  to  vote,  shall  be  disqualified  therefor  on  account  of  ^^^^"  *^*  ^* 

21  receiving  or  having  received  aid  from  any  city  or  town ;  and  further,  J^.  ^*\l' 

22  no  person,  otherwise  qualified  to  vote  for  national  or  state  officers  -chan^of 

23  shall,  by  reason  of  a  change  of  residence  within  the  commonwealth,  AmenStf ' 

24  be  disqualified  from  voting  for  such  officers   in  the  city  or  town  i^"if^^^if * 

25  from  which  he  has  removed  his  residence  until  the  expiration  of  six  i8w,35i;§4. 

26  calendar  months  from  the  time  of  such  removal. 

1  Section  13.     Every  female  citizen  having  the  qualifications  of  ?Memafe****"** 

2  a  male  voter  required  by  the  preceding  section  may  have  her  name  J^^^jf 'gi 

3  entered  upon  the  list  of  voters  for  school  committee,  and  shall  have  ^\&Jf*4 

4  the  right  to  vote  for  members  of  the  school  committee  upon  com-  i89o;  423',  §  5. 

5  plying  with  the  requirements  hereinafter  set  forth.  i«98, 648,  §  u.       1893;  417;  |  li. 

1  Section  14.     A  person  qualified  to  vote  in  a  city  or  town  divided  S^n  iSdP^^' 

2  into  wards  or  voting  precincts  shall  be  registered  and  be  entitled  to  i^6"fe,5§4  e. 

3  vote  in  the  ward  or  voting  precinct  in  which  he  resided  on  the  first  i^'^\§^^* 

4  day  of  May  preceding  the  election,  or,  if  he  became  an  inhabitant  ai.  ' 

5  of  such  city  or  town  after  such  first  day  of  May,  in  the  ward  or  1890;  423;  1 4! 

6  voting  precinct  in  which  he  first  became  a  resident.  1^;  417;  §  is. 

1898,  648,  §  16.  1  Op.  A.  G.  69. 
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Lists  of  per- 
sons liable  to 
a  poll  tax. 
1886,  271,  §  1. 
1886,  68,  §  1. 
1886,  264,  §  3. 

1889,  196. 

1890,  423,  { 
18JK,  351,  \ 
1803,  417,  j 
1894,  268,  j 

1898,  648,  j 

1899,  361, 


J  11. 
16. 


Correction  of 
lists.    Preser- 
vation of 
papers. 
I88Q,  247. 
1884,  298,  §§  26, 
34. 
1889)  404,  §  1. 

1892,  351, 1  7. 

1893,  417, 1 16. 


ASSESSMENT   OF   POLL   TAXES   AND   LISTS   OF   PERSONS   ASSESSED. 

Section  15.  The  assessors,  assistant  assessors,  or  one  or  more  1 
of  them,  shall  annually,  in  May  or  June,  visit  every  building  in  2 
their  respective  cities  and  towns  and,  after  diligent  inquiry,  shall  3 
make  true  lists  containing,  as  nearly  as  they  can  ascertain,  the  4 
name,  age,  occupation  and  residence,  on  the  first  day  of  May  in  the  5 
current  year,  and  the  residence  on  the  first  day  of  May  in  the  pre-  6 
ceding  year,  of  every  male  person  twenty  years  of  age  or  upwards,  7 
residing  in  their  respective  cities  and  towns,  liable  to  be  assessed  8 
for  a  poll  tax ;  and  shall  inquire  at  the  residences  of  the  women  9 
voters  whose  names  are  contained  in  the  list  transmitted  to  them  10 
by  the  registrars  under  the  provisions  of  section  forty-four  whether  1 1 
such  women  voters  are  resident  thereat,  and  shall  thereupon  make  12 
true  lists  of  the  women  voters  found  by  them.  13 

In  Boston  the  assessors  shall,  themselves  or  by  the  assistant  14 
assessors,  in  making  the  lists  of  male  persons  liable  to  be  assessed  15 
for  a  poll  tax  and  of  the  women  voters  proceed  as  follows  :  —  two  16 
assessors  or  two  assistant  assessors,  not  being  of  the  same  political  1 7 
party,  shall  together  visit  every  building  and  verify  each  other's  18 
work  upon  the  spot,  and  the  names  of  the  male  persons  liable  to  be  19 
assessed  and  of  the  women  voters  shall  be  written  down  at  every  20 
building  upon  the  spot  in  the  books  furnished  by  the  assessors,  21 
before  the  next  building  is  visited.  22 

The  assessors  shall,  upon  the  personal  application  of  an  assessed  23 
person  for  the  correction  of  any  error  in  their  original  b'sts,  and  24 
whenever  informed  of  any  such  error,  make  due  investigation,  and,  25 
upon  proof  thereof,  correct  the  same  on  their  books.  They  shall  20 
cause  all  applications,  certificates  and  affidavits  received  by  them  2  7 
under  this  section  to  be  preserved  for  two  years.         iss*,  aes,  §  i.  28 


Assessors  to 
furnish  regis- 
trars and  col- 
lortoT?  lists, 

lm\  i:i,  §  1. 
iHSi;,  t^^,  §  1. 

If^iiL  MH,  §  11. 

!«!<:.  ;::.l,  1 8. 
mtJ,  U7,  §  17. 
ms-l,  :!';8,  §2. 

lyi^^,  :.[8,  §17. 


Section  16.     The  assessors  shall  from  time  to  time,  and  before  1 

the  fifteenth  day  of  July  in  each  year,  transmit  to  the  registrars  of  2 

voters  the  lists  made  as  provided  in  the  preceding  section,  or  certi-  3 

fied  copies  thereof,  and  shall  promptly  transmit  to  the  registrars  4 

and  to  the  collector  of  taxes  notice  of  every  addition  to  and  cor-  5 

rection  in  the  lists  made  by  them.     Every  assessor,  assistant  assessor  6 

and  collector  of  taxes  shall  furnish  all  information  in  his  posses-  7 

sion  necessary  to  aid  the  registrars  in  the  performance  of  their  8 

duties.  9 


street  lists  of 
assessed  polls. 
1884,  2i)8,  §  19. 
1888,  «)«. 
1800,  305;  423, 
§§  25,  26. 

1891,  277. 

1892,  851, 

1893,  417, 
1898,548, 


^9. 

I  18. 

18. 


Section  17.  The  assessors  of  cities  shall,  on  or  before  the  fif-  1 
teenth  day  of  July  in  each  year,  and  the  assessors  of  towns  having  2 
over  five  thousand  inhabitants  according  to  the  latest  census,  state  3 
or  national,  shall,  on  or  before  the  first  day  of  August  in  each  year,  4 
prepare  street  lists  containing  the  names  of  all  persons  assessed  by  5 
them  for  poll  taxes  for  the  current  year.  Such  lists  for  cities  and  6 
for  towns  divided  into  voting  precincts  shall  be  arranged  by  voting  7 
precincts.  They  shall  print  such  lists  in  pamphlet  form,  shall  de-  8 
liver  to  the  registrars  as  many  copies  thereof  as  they  may  require,  9 
and  shall  hold  the  remaining  copies  for  public  distribution.  In  all  10 
other  towns  they  shall,  on  or  before  the  first  day  of  August  in  each  11 
year,  cause  lists  of  all  persons  assessed  therein  for  poll  taxes  to  be  12 
prepared  and  conspicuously  posted  in  two  or  more  public  places  in  13 
every  such  town.  14 
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1  Section  18.     The  assessors  shall  name  or  designate  in  such  street  SnSiSof 

2  lists  all  buildings  used  as  residences,  in  their  order  on  the  street  f^2»M'i9 

3  where  they  are   located,  by  giving  the  number  or  other   definite  J^'3»*^- 

4  description  of  each  building  so  that  it  can  be  readily  identified,  and  1892;  m, « 10. 

V  '  1898  417   5  IS 

5  shall  place  opposite  to  or  under  each  number  or  other  description  of  im,  m]  1 19. 

6  a  building  the  name,  age  and  occupation  of  every  person  residing 

7  therein  on  the  first  day  of  May  of  the  current  year  and  assessed 

8  for  a  poU  tax,  and  his  residence  on  the  first  day  of  May  of  the  pre- 

9  ceding  year. 

1  Section  19.     K  a  male  person  resident  in  a  city  or  town  on  Assessment  of 

2  the  first  day  of  May  was  not  assessed  for  a  poll  tax,  he  shall,  in  S^"after 

3  order  to  estaiblish  his  right  to  assessment,  present  to  the  assessors  a  ^^^  Jjg^ .  g 

4  statement  under  oath  that  he  was  on  said  day  a  resident  of  such  ^»  '^i  |  ^• 

5  city  or  town  and  liable  to  pay  a  poll  tax  therein,  and  a  list  under  J«g.  2&,  1 11. 

6  oath  of  his  polls  and  estate  and  shall   also   produce  before   the  issol  42s;  I  u. 

7  assessors  two  witnesses,  who  shall  testify,  under  oath,  that  they  are  21.  '     ' 

8  registered  voters  of  the  ward  or  town  in  which  such  person  desires  1^;  H?  §1 1 2. 

9  to  be  registered  and  that  the  statement  of  the  applicant  is  true.  isoe,  54«.  §  20. 

10  A  male  person  who  becomes  a  resident  of  a  city  or  town  after  the 

1 1  first  day  of  May  and  desires  to  be  registered  as  a  voter  shall  pre- 

12  sent  to   the  assessors  a  statement  under  oath  that  he  has  been  a 

13  resident  of  such  city  or  town  for  six  months  immediately  preceding 

14  the  election  at  which  he  claims  the  right  to  vote,  and  shall  produce 

15  before  the  assessors  two  witnesses,  who  shall  testify  under  oath  that 

16  they  are  registered  voters  of  the  ward  or  town  in  which  such  per- 

17  son  desires  to  be  registered  and  that  the  statement  of  the  applicant 

18  is  true. 

19  If  the  assessors  are  satisfied  that  such  statements  are  true,  they 

20  shall,  in  the  first  case,  assess  such  applicant  for  his  polls  and  es- 

21  tate  and  give  him  a  certificate  of  assessment,  and  in  the  second, 

22  give  him  a  certificate  that  he  has  been  a  resident  in  such  city  or 

23  town  the  six  months  preceding  such  election;    but  in  Boston  no 

24  person  shall  be  assessed  as  above  provided  later  than  the  first  day 

25  of  October. 

1  Section  20.     The  assessors  shall  enter  the  name  and  residence  Records  to  be 

2  of  each  person  thus  assessed  or  certified  in  a  book  provided  for  of?aw8to*h« 

3  that  purpose,  and  opposite  to  each  name,  the  names,  occupations  ^^1,54. 

4  and  residences  of  the  persons  who  have  testified  as  above  provided,  J^'SttVsi. 

5  and  shall  cause  to  be  printed  in  some  newspaper  published  in  Bos-  i899;86i*,|2. 

6  ton  the  name  and  residence  of  each  person  thus  assessed  or  certified, 

7  with  the  names  and  residences  of  the  two  witnesses  who  have  tes- 

8  tified  for  such  person.     The  names  and  residences  of  such  persons 

9  and  witnesses  shall  be  printed,  as  above  provided,  within  two  days 

10  after  the  number  of  names  of  persons  thus  assessed  or  certified,  not 

11  printed,  reaches  fifty,  and  on  the  day  when  such  number  is  reached, 

12  the  names  to   be  printed  within  such  two  days  shall  include  the 

13  names  of  all  such  persons  and  witnesses  up  to  the  close  of  business 

14  in  the  office  of  the  assessors  on  such  day.     The  names  and  resi- 

15  dences  of  the  persons  thus  assessed  or  certified  shall  be  printed  in 

16  Roman  type,  and  immediately  following  each  of  such  names  shall 

17  be  printed  in  italic  type  the  names  and  residences  of  the  two  wit- 

18  nesses  who  have  testified  for  such  person.     The  names  of  such  per- 
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sons  and  witnesses  shall  be  arranged  and'  printed  by  wards  and  19 
precincts.  20 

In  every  place  where  voters  are  registered,  the  registrars,  and  in  21 
every  place  where  oaths  are  administered  as  required  by  this  chapter,  22 
the  assessors,  shall  post  in  a  conspicuous  place  a  copy  of  sections  23 
three  hundred  and  eighty-five  and  three  hundred  and  eighty-six,  24 
printed  on  white  paper  with  black  ink,  in  type  not  less  than  one-  25 
quarter  of  an  inch  wide.  26 

a8^s8o?8?'  Section  21.     The  assessors  shall  hold  such  day  and  such  even-    1 

1^;  6i!  §\f '     ^^g  sessions  as  shall  be  necessary  to  carry  out  the  provisions  of  the    2 
1898;  548,  §  22.    two  prcccdiug  scctious.  3 

me^*8ubj^T       Section    22.     All  assessments  made  in  accordance  with  section  1 

^sfonsf**  P^-  nineteen  shall  be  subject  to  the  provisions  of  section  seventy-six  of  2 

im  35i'  1 26*    chapter  twelve,  and  shall  be  entered  in  the  tax  list  of  the  collector  3 

1893,'  417,'  §  22!    of  taxcs  and  be  collected  by  him  according  to  law,  isse.  548,  §  23.  4 


Names,  etc.,  of 
decedents  to 
be  sent  to 
registrars. 
1884,  288,  §  30. 
1886,  264,  §  4. 
1880,  404,  §  6. 
1890,  423,  §  39. 

1892,  851,  §  89. 

1893,  417, 1  23. 
1898,  548,  §  24. 
1900,241. 


Section  23.  The  city  or  town  clerk  or  registrar  of  deaths  in  1 
each  city  or  town  shall,  on  the  first  day  of  every  month,  and  also  two  2 
days  before  every  election,  transmit  to  the  registrars  of  voters  a  3 
list  of  the  names  of  all  residents  of  such  city  or  town  of  twenty-one  4 
years  of  age  or  upwards  who  died  in  the  preceding  month  or  since  5 
the  date  of  the  list  previously  transmitted,  with  a  statement  of  the  6 
ward,  street  and  number  therein,  if  any,  where  such  person  resided  7 
at  his  death.  The  commissioners  of  prisons,  the  penal  institutions  8 
commissioner  of  Boston,  the  pauper  institutions  trustees  of  Boston  9 
and  the  insane  hospital  trustees  of  Boston  shall,  ten  days  before  10 
every  state  and  city  election  in  Boston,  transmit  to  the  board  of  11 
election  commissioners  of  Boston  the  names  of  all  persons  then  con- 12 
fined  in  the  institutions  under  their  charge,  respectively,  whose  13 
terms  of  confinement  expire  after  the  date  of  such  election  and  who  14 
had  a  last  known  residence  in  Boston,  giving  such  residence  by  15 
street  and  number  if  it  is  possible  so  to  do.  The  election  commis- 16 
sioners  sliall  thereupon  make  a  memorandum  in  red  ink  opposite  the  17 
names  of  such  of  said  persons  as  appear  upon  the  voting  lists,  18 
stating  the  institutions  in  which  such  persons  are  then  confined,  and  19 
copies  of  the  voting  lists  containing  such  memoranda  shall  forth-  20 
with  be  sent  by  them  to  the  election  officers.  21 


Board  of 
reglHtrars  of 
voters  In  c>er. 
tain  cities,  ap- 
pointment. 
1881,  210,  §  1. 
P.  8.  6,  §  11. 
1884,  298,  §  14. 

1889,  69.  §§  1,  2. 

1890,  423,  §  19. 
1893,  417,  §  24. 
1898,  548,  §  25. 


REGISTRARS   OF   VOTERS. 

Section  24.  In  every  city  which,  by  vote  of  the  city  council,  1 
approved  by  the  mayor,  accepts  the  provisions  of  this  section,  or  2 
which  has  accepted  the  corresponding  provisions  of  earlier  laws,  3 
or  which  is  now  subject  to  similar  provisions  of  law,  there  shall  l>e  4 
a  board  of  registrars  of  voters  consisting  of  four  persons  who  shall  5 
be  appointed  by  the  mayor  with  the  approval  of  the  board  of  alder-  6 
men.  When  a  board  of  registrars  is  first  appointed  after  the  ac-  7 
ceptance  of  the  provisions  aforesaid,  two  regis^rs  shall  be  appointed  8 
in  March  or  April  next  succeeding  such  acceptance  for  terms  re-  9 
spectively  of  three  and  four  years,  beginning  with  the  first  day  of  10 
May  next  ensuing.  The  city  clerk  of  such  city  shall  cease  to  bell 
a  member  of  the  board  of  registrars  on  such  first  day  of  May,  but  12 
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13  the  remaining  two  members  of  the  existing  board  of  registrars  of 

14  such  city  whose  terms  do  not  then  expire  shall  continue  to   hold 

15  office  for  their  respective  terms  of  one  and  two  years.     In  every 
IG  year  succeeding,  such  first  appointments,  the  mayor  shall,  in  March 

17  or  April,  subject  to  the  approval  of  the  board  of  aldermen,  appoint 

18  one  person  to  be  a  registrar  of  voters  for  the  term  of  four  years, 

19  beginning  with  the  first  day  of  May  next  ensuing.     The  board  of 

20  registrars  so  constituted  shall  annually  in  May  before  transacting 

21  any  other  business,  elect  one  of  its  members  as  clerk,  who  shall  per- 

22  form  all  the  duties  required  by  law  of  a  city  clerk  when  acting  as 

23  clerk  of  the  board  of  registrars. 

1  Section  25.     In  every  city,  except  Boston  and  any  other  city  Registrars  in 

2  to  which  the  provisions   of  the  preceding  section  apply,  and  in  S^dtowns,**^ 

3  every  town  having  three  hundred  registered  voters,  as  provided  in  JS-m*of  office. 

4  the  following  section,  there  shall  be  a  l>oard  of  registrars  of  voters  i^s'.miiV 

5  consisting  of  the  city  or  town  clerk  and  three  other  persons  who  J^*  2^»  |  }J- 

6  shall,  in  a  city,  l)e  appointed  by  the  mayor,  with  the  approval  of  the  J^*  iK»|^- 

7  aldermen,  and,  in  a  town,  by  a  writing  signed  by  the  selectmen  and       '     * 

8  filed  with  the  town  clerk.     When  a  board  of  registrars  is  first  ap- 

9  pointed,  the  registrars  shall  be  appointed  in  March  or  April  for 

10  terms  respectively  of  one,  two  and  three  years,  beginning  with  the 

11  first  day  of  May  next  ensuing.     In  March  or  April  in  every  year 

12  succeeding  the  original  appointment,  one  registrar  shall  be  appointed 

13  for  the  term  of  three  years,  beginning  with  the  first  day  of  May 

14  next  ensuing. 

1  Section  26.     In  every  town  having  less  than  three  hundred  reg-  -insmaii 

2  istei-ed  voters  registered  therein  for  the  annual  state  election,  the  ihS"!^,  1 49. 

3  selectmen  and  the  town  clerk  shall  constitute  a  board  of  registrars  J^;  J^;  |  ^; 

4  of  voters ;  but  when  three  hundred  voters  shall  be  so  registered,  a  is9p,w8,§27. 

5  board  of  registrars  shall,  in  the  succeeding  year,  be  appointed,  as 

6  provided  in  the  preceding  section,  and  shall  continue  to  perform 

7  the  duties  of  registration  therein  until,  for  three  successive  years, 

8  the  number  of  registered  voters  shall  be  less  than  three  hundred, 

9  whereupon,   on  the  first  day  of  May  following  the  annual  state 

10  election  in  such  third  year,  such  board  shall  cease  to  exist  and 

11  thereafter  the  selectmen  and  town  clerk  shall  constitute  a  board  of 

12  registrars  of  voters. 

1  Section  27.     In  the  original  and  in  each  succeeding  appointment  -political  rep- 

2  and  in  the  filling  of  vacancies,  registrars  of  voters  shall  be  so  ap-  illirm Ti. 

3  pointed  that  the  meml)ers  of  the  lx)ard  shall,  as  equally  as  may  be,  ^;^^§u. 

4  represent  the  two  leading  political  parties  at  the  preceding  state  J^iJIsf/ig. 

5  election,  and  in  no  case  shall  an  appointment  be  so  made  as  to  }^'Ji7*§§28 

6  cause  a  board  to  consist  of  more  than  two  members  who,  including  so.  '     '       ' 

7  the  city  or  town  clerk,  are  of  the  same  political  party.  ni  iiaes.  rss. 

1  Section  28.     If,  upon  written  complaint  to  the  mayor  or  to  the  -balance  of 

2  selectmen,  it  shall  appear,  after  notice  and  hearing,  that  the  city  or  Ses tobe pre- 

3  town  clerk,  when  a  member  of  the  board  of  registrars,  and  two  reg-  ^^®^2. 

4  istrars  are  of  the  same  political  party,  the  mayor  or  selectmen,  as  J^*  J^»  f  ^J- 

5  the  case  may  be,  shall  remove  from  office  the  one  of  such  two  reg-  J^j^^*^*  5^' 

6  istrars  having  the  shorter  term.     K,  upon  like  proceedings,  it  shall 
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appear,  after  notice  and  hearing,  that  a  registrar  of  voters,  other  7 
than  the  city  or  town  clerk,  has  ceased  to  act  with  the  political  8 
party  which  he  was  appointed  to  represent,  the  mayor  or  select-  9 
men,  as  the  case  may  be,  shall  remove  him  from  office.  10 


Registrars, 
temporary 
vaciiDcles. 
1885,  246. 
1890,  423,  §  20. 
1893,  417,  §  31. 
1808,  548, 1  30. 


—oath; 

Sowers  and 
ntlee,  com- 
pensation,  etc 
1881,  210,  §§  2, 
8,6. 

P.  8.  6,  §  12. 
1884,  298.  S  15. 
1890,  423,  §§  18, 
22. 

1898,  417,  §  82. 
1898,  548,  §  31. 


Section  29.     If  a  member  of  the  board  of  registrars  shall  be  1 

disabled  by  illness  or  other  cause  from  performing  the  duties  of  his  2 

office,  or  shall,  at  the  time  of  any  meeting  of  said  board,  be  absent  3 

from  the  city  or  town,  the  mayor  or  the  selectmen  may,  upon  the  4 

request  in  writing  of  a  majority  of  the  remaining  members  of  the  6 

board,  appoint  in  writing  some  person  to  fill  such  temporary  va-  6 

cancy,  who  shall  be   of  the  same  political  party  as   the  member  7 

whose  position  he  is  appointed  to  fill.     Such  temporary  registrar  8 

shall  perform  the  duties  and  be  subject  to  the  requirements  and  9 
penalties  provided  by  law  for  a  registrar  of  voters.                               10 

Section  30.  The  registrars  and  assistant  registrars  hereinafter  1 
provided  for  shall,  before  entering  upon  their  official  duties,  each  2 
take  and  subscribe  an  oath  faithfully  to  perform  the  same.  They  3 
shall  receive  such  compensation  for  their  services  as  the  city  council  4 
or  selectmen  may  determine ;  but  such  compensation  shall  not  be  5 
regulated  by  the  number  of  names  registered  by  them,  and  a  re-  6 
duction  of  compensation  shall  apply  only  to  registrars  appointed  7 
thereafter.  The  city  council  or  selectmen  shall  provide  office  room  8 
for  the  registrars,  and  such  aid  as  they  may  need.  The  city  or  9 
town  clerk,  when  a  member  of  a  board  of  registrars,  shall  act  as  10 
clerk  thereof,  shall  keep  a  ftiU  and  accurate  record  of  its  proceed- 1 1 
ings  and  shall  cause  such  notices  as  the  registrars  may  require  to  12 
be  properly  served  or  posted.  13 


Tenure  of 
oflSce. 
1884,298, 
1890,  423, 
1893,  417,  §  24. 


Section  31.     Each  registrar  shall,  unless  sooner  removed,  hold    1 

;;  I  ij;    his  office  for  the  term  for  which  he  is  appointed  and  until  his  sue-   2 

cesser  is  appointed  and  qualified.  1898,548,  §82.  3 


Assistant 
registrars,  in 
cities. 

1893,  417,  §  83. 
1898,  548,  §  33. 


—  sessions, 

regulations, 

etc. 

1874, 60,  §§  7, 

1889, 837,  |§  2, 

1893,  417,  i  84, 

1898,  548, 1  84 


Assistant 
registrars. 


Section  32.     A  city  council,  except  in  the  city  of  Boston,  may  1 

authorize  the  registrars  to  appoint  assistant  registrars  for  the  term  2 

of  one  year,  beginning  with  the  first  day  of  October,  unless  sooner  3 

removed  by  the  registrars,  and  they  shall,  as  nearly  as  may  be,  4 

equally  represent  the  different  political  parties.  5 

Section  33.  The  registrars  in  a  city  authorizing  the  appoint-  1 
ment  of  assistant  registrars  may  cause  the  duties  devolving  upon  a  2 
single  registrar  to  be  performed  by  one  or  two  assistant  registrars,  3 
and  they  may  designate  two  assistant  registrars,  so  far  as  practicable  4 
of  diflerent  political  parties,  for  the  sessions  required  by  law  to  be  5 
held  outside  of  their  principal  office.  The  registrars  shall  make  6 
suitable  regulations  for  the  government  of  the  assistant  registrars,  7 
whose  doings  shall  be  subject  to  their  revision  and  acceptance,  8 
Assistant  registrars  shall  be  subject  to  the  same  obligations  and  9 
penalties  as  registrars.  Registrars  may  remove  an  assistant  regis- 10 
trar,  and  may  fill  any  vacancy  in  the  number  of  assistant  registrars  11 
for  the  remainder  of  a  term.  12 
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1  Secttion  34.     No  person  shall  be  appointed  a  registrar  or  assist-  S^not  to 

2  ant  registrar  who  is  not  a  voter  of  the  city  or  town  for  which  he  is  SfiiL?^**^ 

3  appointed,  who  holds  an  office  by  election  or  appointment  under  i^»^»L^ig 

4  the  government  of  the  United  States  or  of  the  commonwealth,  ex-  i9.  '     ' 

5  cept  as  a  justice  of  the  peace,  notary  public,  or  an  officer  of  the  state  isaslaor! 

6  mUitia,  or  who  holds  an  office  in  the  city  or  town  for  which  he  is  ^^^*  ^*  ^  ^* 

7  appointed  either  by  election  or  by  direct  appointment  of  the  mayor 

8  or  of  the  selectmen.     The  acceptance  by  a  registrar  or  assistant  reg- 

9  isti-ar  of  an  office  which  he  is  prohibited  from  holding  shall  vacate 
10  his  office  as  registrar  or  assistant  registrar. 

REGISTRATION   OF  VOTERS. 

1  Section  35.     Every  city  and  town  shall  provide  the  re^strars  Rooms  for 

2  with  suitable  rooms  in  which  to  hold  their  official  sessions.    *  i^fSo'"§  e! 

188i,  298,  §  15.  1892,861,51*-  1893,  417,  §  36.  1898,  648,  §  86.  P.  S.  6,  {  12. 

1  Section  36.     The  registrars  shall  hold  such  day  and  such  even-  seseidns  for 

2  ing  sessions  as  the  town  by  a  by-law  or  the  city  by  an  ordinance  il^fSlfi  2.* 

3  shall  prescribe,  and  such  other  sessions  as  they  deem  necessary.         p!%^i%}*^' 

4  They  shall  hold  at  least  one  session  at  some  suitable  and  con-  i^;^;|2; 

5  venient  place  in  every  city  or  town  on  or  before  the  Saturday  last  J^I  36i;  |§  li- 

6  preceding  the  first  caucus  preceding  the  annual  state  election,  to  1893, 417,  §5  87- 

7  give  an  opportunity  to  qualified  voters  to  register.  1894, 271,  §  1. 

8  In  cities,  they  shall  hold  a  continuous  session  from  twelve  o'clock  m)  U&f  530, 

9  noon  until  ten  o'clock  in  the  evening  on  the  twentieth  day  preced-  f^  548,  §37. 

10  ing  the  annual  state  election,  and  a  like  continuous  session  on  the  iop.a.g.64. 

11  twentieth  day  preceding  the  annual  city  election. 

12  In  towns,  they  shall  hold  a  continuous  session  from  twelve  o'clock 

13  noon  until  ten  o'clock  in  the  evening  on  the  Saturday  last  but  one 

14  preceding  the  annual  state  election,  and  a  like  continuous  session 

15  on  the  Saturday  last  but  one  preceding  the  annual  town  meeting. 

16  In  towns  divided  into  voting  precincts  they  shall,  not  more  than 

17  twenty  days  before  the  annual  state  election  and  also  not  more  than 

18  twenty  days  before  the  annual  town  meeting,  but  in  each  case  on  or 

19  before  the  last  day  fixed  for  registration,  hold  at  least  one  session 

20  at  some  suitable  place  within  the  limits  of  each  voting  precinct.     In 

21  towns  not  divided  into  voting  precincts,  they  shall,  not  more  than 

22  twenty  days  before  the  annual  state  election  and  also  not  more  than 

23  twenty  days  before  the  annual  town  meeting,  but  in  each  case  on  or 

24  before  the  last  day  fixed  for  registration,  hold  sessions  in  two  or 

25  more  suitable  places.     If,  in  any  such  town  ten  or  more  voters  re- 

26  siding  in  or  near  a  village  or  locality  distant  two  or  more  miles  from 

27  the  usual  place  of  registration  shall,  not  less  than  eighteen  days 

28  before  the  annual  state  election  or  the  annual  town  meeting,   file 

29  a  petition  with  the  town  clerk  stating  that  in  such  village  or  locality 

30  there  are  at  least  ten  citizens  who  are  entitled  and  desire  to  be 

31  registered,  the  registrars  shall  hold  a  session  at  some  suitable  place 

32  in  such  village  or  locality  before  the  last  day  fixed  for  registration. 

33  The  time  and  place  of  registration  shall  be  the  same  for  male  and 

34  female  applicants. 

1  Section  37.     In  every  city,  registration  shall  cease  at  ten  o'clock  cioaeof  regis- 

2  in  the  evening  on  the  twentieth  day  preceding  the  annual  state  elec-  ^4.*iS6,  $  8. 
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¥!l\f,^is,26.  *^^^»  *^^  **  ^^  o'clock  in  the  evening  on  the  twentieth  day  preced-  3 

1^'  m*  I  ^'    ^^S  ^^®  annual  city  election.     In  every  town,  registration  shall  cease  4 

1892,'  36i;  §§  15-  at  ten  o'clock  in  the  evening  on  the  Saturday  last  but  one  preceding  5 

the  annual  state  election,  and  at  ten  o'clock  in  the  evening  on  the  6 

Saturday  last  but  one  preceding  the  annual  town  meeting.  7 

1896,  648»  §  88.  1  Op.  A.  G.  184. 


19. 

1898,  417,  §  40. 

1894,  271, 1  2. 


Beglstration 

for  special 

elections. 

1893,209. 

1898,  417,  §  41. 

1895,2. 

1898,  548,  §  39. 


Section  38.     The  registrars  shall,  in  some  suitable  place,  hold  a  1 

continuous  session  from  twelve  o'clock  noon  until  ten  o'clock  in  the  2 

evening,  on  the  fourth  day,  or  in  Boston  on  the  seventh  day,  pre-  3 

ceding  a  special  election.     Registration  shall  cease  at  ten  o'clock  4 

in  the  evening  of  the  day  on  which  such  session  is  held.  5 


taction  befw^       SECTION  39.     If  the  final  day  for  registration  of  voters  falls  on    1 
J^da^-  Sunday  or  on  a  holiday,  the  day  preceding  such  Sunday  or  holiday   2 

1898;  548,  §  40.    shall  be  the  final  day  for  such  registration.  3 


Examination 
of  applicants 
by  single 
registrar. 
18^,  423,  §  58. 

1892,  351,  §  20. 

1893,  417,  §  47. 
1898,  548,  $  41. 


Entry  of 
names  on  reg- 
isters after 
close  of  regis- 
tration, etc. 
P.  S.  6,  §  26. 
1890,  42.3,  §  45. 

1892,  351,  §  25. 

1893,  417,  §  42. 
1898,  548,  §  42. 


Notices  of  868- 

einnfl  for  regls- 
tnitimj,  etc. 
P.  S.B.$§23,25. 
imi,  m,  §  4. 

lNiH^4=J3,§44. 
l8'.»-i,  :ir.l,  §  14. 
JWi:^  417,143. 
ISiifi,  MS^  §  48. 
IE)  (.;uii1i.  148. 
7  Alkn,  155. 
140  Hnss.  390, 


Section  40.     Any  registrar  may,  at  a  place  appointed  for  regis-  1 

tration,  on  the  days  and  during  the  hours  designated  for  the  purpose,  2 

receive  applications  for  registration  and  examine  applicants  and  wit-  3 

nesses  under  oath ;  but  all  doings  of  one  registrar  shall  be  subject  4 

to  the  revision  and  acceptance  of  the  board.  5 

Section  41.     The  registrars  shall  not,  after  ten  o'clock  in  the  1 

evening  of  a  day  on  which  registration  is  to  cease,  register  any  person  2 

as  a  voter  until  after  the  next  election,  but  they  may  enter  or  coiTect  3 

upon  the  registers  the  names  of  persons  whose  qualifications  as  voters  4 

have  been  examined  between  the  preceding  thirtieth  day  of  April  5 

and  the  close  of  registration.     They  shall,  in  every  case,  require  6 

the  vote  by  virtue  of  which  such  entry  or  correction  is  made  to  be  7 

attested  by  their  clerk.  8 

Section  42.      They   shall  post  or   publish   notices   stating  the  1 

places  and  hours  for  holding  all  sessions,  the  final  sessions  preced-  2 

ing  any  election,  and  that  after  ten  o'clock  in  the  evening  of  the  last  3 

day  fixed  for  registration  they  will  not,  until  aft;er  the  next  elec-  4 

tion,    add  any  n^mie  to   the  registers  except  the  names  of  voters  5 

examined  as  to  their  qualifications  between  the  preceding  thirtieth  6 

day  of  April  and  the  close  of  registration.  7 


General 
register. 

1877,  208. 

1878,  251,  S  2. 
P.S.6.J51S. 

1884,  298,  §§  17, 

18,  22,  88. 

1890,  428,  §§  24, 

80,  31. 

1892,  851,  §§  11, 

22,  23. 

1898,  417,  §  44. 

1898,  548,  §  44. 

140  Mass.  390, 

395. 


Section  43.  They  shall  keep,  in  general  registers,  records  of  1 
all  persons,  male  and  female,  registered  as  qualified  to  vote  in  the  2 
city  or  town.  They  shall  enter  therein  the  name  of  every  such  3 
voter  written  in  full,  or  instead  thereof  the  surname  and  first  4 
Christian  name  or  that  name  by  which  he  is  generally  known,  5 
written  in  full,  and  the  initial  of  every  other  name  which  he  may  6 
have,  and  also  his  age,  place  of  birth  and  residence  on  the  preced-  7 
ing  first  day  of  May  or  at  the  time  of  becoming  an  inhabitant  of  8 
the  city  or  town  after  said  day,  the  date  of  his  registration  and  his  9 
residence  at  such  date,  his  occupation  and  the  place  thereof,  the  10 
name  and  location  of  the  court  which  has  issued  to  him  letters  of  1 1 
naturalization  and  the  date  thereof,  if  he  is  a  naturalized  citizen,  12 
and  any  other  particulars  necessary  fully  to  identify  him.  13 
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14  The  general  registers  shall  have  uniform  headings  in   substan- 

15  tially  the  following  form,  and  blank   books  suitable  for  the   pur- 

16  pose  shall  be  provided  by  the  secretary  of  the  commonwealth,  at 

17  cost,  to  registrars  applying  for  them. 
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Annual 

register. 

18^1,288,  §§16, 

29. 

1886,  264,  §  3. 

1890,  423,  §§  23, 

88. 

1892,  351,  e 

1893,  417, 1 

1894,  268,  ( 
1898,  548,  ( 
lOp.A.C 


1  Section  44.     The  registrars  shall,   after  the  first  day  of  May, 

2  prepare   an  annual  register  containing  the  names  of  all  qualified 

3  voters   in  such  city  or  town  for  the  current  year,  beginning  with 

4  such  first  day  of  May.     Such  names  shall  be  arranged  in  alphabetical 

5  order,  and,  opposite  to  the  name  of  each  voter,  his  residence  on  the 

6  preceding  first  day  of  May  or  on  any  subsequent  day  when  he  be- 

7  came  an  inhabitant  of  the  city  or  town.     The  registrars  shall  enter 

8  in  the  annual  register  every  name  contained  in  the  lists  of  persons 

9  assessed  for  a  poll  tax  for  the  current  year,  as  transmitted  to  them 
10  by  the  assessors,  giving,  as  the  residence  of  each  person  on  the  first 
U  day  of  May,  the  place  at  which  he  was  assessed  a  poll  tax;  and 

12  likewise  the  name  and  residence,  as  aforesaid,  of  every  woman  voter 

13  whose  name  is  contained  in  the  list  of  women  voters  transmitted  to 

14  them,  as  provided  in  section  sixteen :  jprovidedy  that  in  every  case 

15  they  are  able  to  identify  the  name  so  transmitted  to  them  as  that  of 

16  a  man  or  woman  whose  name  was  borne  on  the  voting  list  of  such 

17  city  or  town  at  the  last  preceding  election  or  town  meeting.     They 

18  shall  make  all  inquiries  and  investigations  necessary  to  identify  such 

19  person,  and  they  shall  not  enter  in  the  annual  register  the  name  of  a 

20  person  objected  to  by  any  registrar  until  such  person  has  been  duly 

21  notified  and  given  an  opportunity  to  be  heard  by  them.     They  shall 

22  forthwith   enter  in  the  annual  register  the  name  of  every  person 

23  whose  qualifications  as  a  voter  have  been  determined  by  them  in 

24  the  current  year  and  whose   name  has  accordingly  been  entered 

25  in  the  general  register.     They  shall  annually,  before  the  first  day 

26  of  May,  transmit  to  the  assessors  a  list  of  the  women  whose  names 

27  are  contained  upon  the  register  of  voters,  with  their  residences,  as 

28  they  appear  on  the  register  of  the  preceding  year. 

1  Section  45.     Every  person,  male  or  female,  whose  name  has  Registration, 

2  not  l)een  entered  in  the  annual  register  in  accordance  with  the  pre-  S^^n^when^"" 

3  ceding  section  must,  in  order  to  be  registered  as  a  voter,  apply  in  }^;  ^'  |  ^; 

4  person  for  registration  and  prove  that  he  is  qualified  to  register.        i^^-  ^i'  §  i^- 

1893,  417,  §  46.  1896,  548,  §  46.  1  Op.  A.  G.  54. 


Inquiries,  In. 
yestlgatlons, 
etc. 


Transmission 
of  list  of  wo- 
men  voters. 


1  Section  46.     Every  male   applicant  for  registration  shall  pre-  Applicant  for 

2  sent  a  tax  bill  or  notice  from  the  collector  of  taxes,  or  a  certificate  ^ove^sess^ 

3  from  the  assessors  showing  that  he  was  assessed  as  a  resident  of  the  JJIfdwice. 

4  city  OY,  town  on  the  preceding  first  day  of  May,  or  a  certificate  thai  i^»  ®i»  5 1- 
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lOp.A.'G.M.  he  became  a  resident  therein  at  least  six  months  preceding  the  5 

next  election,  and  the  same  shall  be  accepted  by  the  registrars  as  6 

prima  facie  evidence  of  his  residence.  7 


Examination, 
etc.,  when 
qualifications 
have  not  been 
determined 
within  four 
years,  etc. 
1878,  261,  §  8. 
P.  8.  6,  §  15. 
1884,  208,  $  20. 

1889,  404, 1  4. 

1890,  423,  §§  27, 
28. 

1892,  851,$  22. 
1898,  417, 1  48. 
1894,  291, 1 1. 
1896,  648,  i  48. 
140  Mass.  890, 
895. 

159  Mass.  413. 
1  Op.  A.  G.  54. 
Constitntlon  to 
be  printed  on 
slips,  etc. 


Section  47.  If  the  qualifications  of  an  applicant  have  not  been  1 
determined  by  the  registrars  within  the  four  years  preceding  his  2 
application,  the  registrar  shall  examine  him  under  oath  relative  3 
thereto,  and  shall,  unless  he  is  prevented  by  physical  disability,  or  4 
unless  he  had  the  right  to  vote  on  the  first  day  of  May  in  the  5 
year  eighteen  hundred  and  fifty-seven,  require  him  to  write  his  6 
name  in  the  general  register  and  to  read  in  such  manner  as  to  show  7 
that  he  is  neither  prompted  nor  reciting  from  memory.  Registrars  8 
shall  be  provided  by  the  secretary  of  the  commonwealth  with  a  copy  9 
of  the  constitution  of  the  conmion wealth  printed  on  uniform  paste- 10 
board  slips,  each  containing  five  lines  of  said  constitution  printed  11 
in  double  small  pica  tj'pe.  The  registrars  shall  place  said  slips  in  12 
the  box  provided  by  the  secretary  of  the  commonwealth,  which  shall  13 
be  so  constructed  as  to  conceal  them  from  view.  Each  applicant  14 
shall  be  required  to  draw  one  of  said  slips  from  the  box  and  read  15 
aloud  the  five  lines  printed  thereon,  in  full  view  and  hearing  of  the  16 
registrars.  £ach  slip  shall  be  returned  to  the  box  immediately  after  17 
the  test  is  finished,  and  the  contents  of  the  box  shall  be  shaken  up  18 
by  a  registrar  before  another  drawing  is  made.  No  person  failing  19 
to  read  the  constitution  as  printed  on  the  slip  thus  drawn  shall  be  20 
registered  as  a  voter.  The  registrars  shall  keep  said  slips  in  said  21 
box  at  all  times.  The  secretary  of  the  commonwealth  shaU  upon  22 
request  provide  new  slips  to  replace  those  worn  out  or  lost.  23 


Registration 
of  naturalized 
citizen,  etc. 
1856,  416. 
6.  S.  6,  §  9. 
1874,  876,  §  16. 
P.  S.  6,  §  26. 
1884,  298,  $  38. 
1890,  423, 

1892,  351, 

1893,  417, 
1898,548, 


48. 
23. 
50. 


Begistration  ^ 
of  minor. 
1884,  298,  S  24. 
1890,  423, 1  82. 

1892,  351,  i  24. 

1893,  417,  §  51. 
1898,  548,  §  60. 


Applicant  to 
be  notified  of 
rejection,  etc 

1892,  351,  §  26. 

1893,  417, 1  52. 
1898,  548,  i  51. 


Section  48.     If  an  applicant  for  registration  is  a  naturalized  1 

citizen,  the  registrars  shall  require  him  to  produce  for  inspection  2 

his  papers  of  naturalization,  and  to  make  oath  that  he  is  the  identi-  3 

cal  person  named  therein,  and  shall,  if  satisfied  that  the  applicant  4 

has  been  legally  naturalized,  make  upon  his  papers  a  memorandum  5 

of  the  date  of  such  inspection.     If  papers  of  naturalization  have  6 

once  been  examined  and  record  thereof  made  in  the  general  reg-  7 

ister,  the  registrars  need  not  again  require  their  production.  8 

Section  49.     K,  upon  examination,  the  registrars  are  satisfied  1 

that  an  applicant  for  registration  has  all  the  qualifications  of  a  voter,  2 

except  that  of  age,  and  that  he  will  on  or  before  the  day  of  the  next  3 

election  or  town  meeting,  attain  full  age,  they  shall  place  his  name  4 

upon  the  registers.  5 


Section  50.     If  the  registrars  decline  to  register  the  name  of  a  1 

person  examined  for  registration  and  reported  to  them  therefor  by  2 

a  registrar,  they  shall  notify  him  of  their  refusal,  and  give  him  a  3 

reasonable  opportunity  to  be  heard  by  them  upon  his  application.  4 

They  shall  upon  the  rejection  of  an  applicant  forthwith  inform  him  5 

of  such  rejection.  6 


Revision  and        SECTION  51.     The  registrars  shall,  from  time  to  time,  revise  and  1 

^sters."^      correct  the  general  register  and  the  current  annual  register  in  ac-  2 

1890,*  ^,' l/si,  cordance  with  any  facts  which  may  be  presented  to  them.     They  3 

"•                 shall  strike  therefrom  the  name  of  every  deceased  person  which  4 
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5  has  been  transmitted  to  them  by  the  city  or  town  clerk  or  the  reg-  i892. 351, 1 26. 

6  istrar  of  deaths  in  accordance  with  section  twenty-three ;  but  after  isbs!  sisl  §  52! 

7  the  name  of  a  voter  has  been  placed  upon  the  current  annual  regis-  m.  **®'^^' 

8  ter,  they  shall  not  strike  it  therefrom  unless  the  voter  has  deceased, 

9  nor  change  the  place  of  residence  as  given  thereon  until  they  have 

10  sent  to  him  a  notice  of  their  intention  so  to  do,  and  given  him  an 

11  opportunity  to  be  heard. 

1  Section  52.     If  a  registered  voter  complains  to  the  registrars,  niegaiorin- 

2  in  writing  under  oath  in  a  city  fourteen  days  at  least,  or  in  a  town  ^S^m.'*^^" 

3  four  days  at  least,  before  an   election  or  town  meeting,  that  the  pfs*.M22. 

4  complainant  has  reason  to  believe  and  does  believe  that  a  certain  i^'4^'f  J|- 

5  person  by  him  therein  named  has  been  illegally  or  incorrectly  regis-  i^*  ssi;  |§  27, 

6  tered,  and  setting  forth  the  reasons  for  such  belief,  the  registrars  i89s,  417,  |  m. 

7  shall  examine  into  such  complaint,  and  if  satisfied  that  there  is  suf-  ^^^  ^^*  ^  ^' 

8  ficient  ground  therefor,  they  shall  summon  the  person  complained  of 

9  to  appear  before  them  at  a  certain  place  and  time  before  the  next 

10  election  or  town  meeting  to  answer  to  the  matters  set  forth  in  the 

11  complaint,  and  the  substance  of  the  complaint  and  a  copy  of  this 

12  and  the  following  section  shall  be  set  forth  in  the  summons.     Ser- 

13  vice   of  the  summons  shall  be  made  by  an  officer  qualified  to  serve 

14  civil  or  criminal  process,  not  more  than  fourteen  days  nor  less  than 

15  forty-eight  hours  before  the  day  named  for  appearance,  by  delivering 

16  in  hand  a  copy  of  the  summons  to  the  person  therein  summoned, 

17  or  by  leaving  it  at  the  place  of  alleged  illegal  or  incorrect  regis- 

18  tration,  if  the  officer  finds  that  such  person  resides  there,  or  if  he 

19  was  formerly  there  and  has  changed  his  residence,  then  the  sum- 

20  mons  shall  be  served  by  leaving  it  at  the  place  to  which  he  has 

21  moved,   if  it  is  within  the  officer's  jurisdiction  and  can  be  ascer- 

22  tained  by  inquiry  of  the  landlord  or  of  his  agent  at  said  place  of 

23  alleged  illegal  or  incorrect  registration ;    but  if  the  officer  cannot 

24  make  personal  service,  and  cannot  ascertain  the  whereabouts  of  the 

25  person  complained  of,  the  copy  of  the  summons  shall  be  left  at  such 

26  person's  last  and  usual  place  of  abode  known  to  the  officer ;  and  the 

27  officer  shall  return  the  summons  to  the  registrars  before  the  day 

28  named  for  appearance,  with  the  certificate  of  his  doings  indorsed 

29  thereon. 

1  Section  53.     If  a  person   summoned  before   the  registrars  of  Examination 

dv  i^flristn^iTfl 

2  voters   to   answer  to   such  complaint  appears   before   them,  they  \m,m. 

3  shall  examine  him  under  oath,  and  shall  receive  other  evidence  which  i^,'^,|s2. 

4  may  be  offered  in  regard  to  the  matters  set  forth  in  the  complaint,  1^;  sli;  ^i 

5  and  if  satisfied  that  he  is  properly  registered  as  a  qualified  voter  l^'SI;  54! 

6  they  shall  enter  in  the  register  a  statement  of  their  determination  ^MasS.sw, 

7  upon  the  facts  required  for  registration.     K  the  registrars  are  sat- 

8  isfied  that  he  is  not  a  qualified  voter  in  the  city  or  town,  they  shall 

9  strike  his  name  from  the  register.     K  a  person  duly  summoned  as 

10  aforesaid  does  not  appear  as  directed  in  the  summons,  the  complain- 

11  ant  shall  produce  sufficient  testimony  to  make  out  a  prima  facie 

12  case,   and  if  this  is  done  the  name  of  the  person  complained   of 

13  shall  be  stricken  from  the  register ;  but  if  such  person  appears  before 

14  the  registrars  before  the  election  or  town  meeting  next  ensuing  and 

15  shows  sufficient  cause  for  his  failure  earlier  to  appear,  the  hearing 

16  shall  be  reopened  and  the  matter  decided  on  its  merits,  as  deter- 
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mined  from  the  evidence  presented  on  both  sides.  The  complain-  17 
ant  and  the  person  complained  of  may  be  represented  by  counsel,  18 
and  all  witnesses  may  be  cross-examined.  19 

Notice  of  Section  54.     The  reristrars  shall  promptly  transmit  to  the  as-    1 

errors  to  ,  &  ^  r  tr     J  i^ii  iiir» 

assessors.  sessors  oi  the  City  or  town  notice  of  every  error  which  they  shall  2 
1893!  41?;  §  56*.    discover  in  the  name  or  residence  of  a  person  assessed  therein.  3 

1894,  271 ,  §  6.  1898,  648,  §  55. 

anlr^ords!**  SECTION  55.     The  registrars  shall  perfonn  their  duties  in  open  1 

1889*  4m' 1 4^'  session,  and  not  secretly.     They  shall  distinctly  announce  the  name  2 

i89o;  423;  |§  28,  of  evciy  applicant  for  registration  before  entering  his  name  on  the  3 

1892, 351,  §§  14,  genei-al  register.     Their  records  shall  at  suitable  times  be  open  to  4 

1898,  417,  §  57.      public  inspCCtion.  1898,  548.  §  66.  5 

Preservation.        SECTION  56.     All  written  complaints  and  certificates  received  by    1 

QocumeDts  for 

two  years.  the  refidstrars,  and  all  other  documents  in  their  custody  relative  to  2 
i89o;  423;  1 43;  registi'ation,  shall  be  preserved  by  them  for  two  years  after  the  3 
1^;  41?;  1 58!    respective  dates  thereof.  i898, 548,  §  57.  4 

isw'^^Tio^*      Section  57.     A  registrar  shall  have  authority  to  enforce  regu-  1 

1^' 351' 1 20*    ^*^^^y   ^^  ^^^  proceedings  before  him,  and  to  maintain  order  in  and  2 

i^*tl2'ls*    about  the  place  where  a  session  is  held,  or  applications  for  regis-  3 

i«o«  ,u«    «.     tration  are  received,  and  to  keep  the  access  thereto  open  and  un-  4 

obstructed.  5 


1898,  548,  §  5S. 


at**mStiM^™       Section  58.     The  board  of  police  or  officer  in  charge  of  the  1 

iio'  4I*  §52'    P^^^^  force  of  a  city  or  town  shall,  when  requested  by  the  regis-  2 

1892;  351;  f  40.*    trars,  detail   a  sufficient  number  of  police  officers  to  attend  any  3 

189$;  548|  1 59!    meeting  held  by  a  registrar  in  the  performance  of  his  duties,  and  to  4 

preserve  order  and  enforce  his  directions.  5 

Supervisors  of       Seotion  59.     The  govemor,  with  the  advice  and  consent  of  the  1 

i^.^aSe,  1 50.    council,  shall,  on  the  petition  of  not  less  than  ten  qualified  voters  2 

i^;Mi;f  38*.    of  a  city  or  town,  appoint  for  a  term  of  one  year,  two  supervisors  3 

1^;  648;  §60*    of  registration  for  each  place  of  registration  therein,  one  from  each  4 

1  Op.  A.  G.  599.  Qf  the  two  leading  political  parties.     They  shall  attend  all  sessions  5 

or  meetings  for  registration  held  at  the  places  for  which  they  are  6 

appointed,  and  either  of  them  may  attach  to  any  book  or  papers  7 

there  used  for  purposes  of  registration   any  sta-tement  touching  the  8 

truth  or  fairness  of  the  proceedings  which  he   may  deem  proper,  9 

and  may  add  thereto  his  signature  or  other  marks  for  the  purpose  10 

of  identification.  11 

VOTING   LISTS. 

Voting  lists.          Section  60.     Registrars  shall,  from  the  names  entered  in  the  1 

rangement,"     annual  register  of  voters,  prepare  voting  lists  for  use  at  the  several  2 

1813, 68,  §  1.       elections  to  be  held  therein.     In  such  voting  lists,  they  shall  place  3 

iH;  102!  1 1;     the  names  of  all  voters  entered  on  the  annual  register,  and  no  others,  4 

g'.s.ms*.       ^^^  opposite  to  the  name  of  each,  his  residence  on  the  preceding  5 

1877*  208*  §  3'      fi^^^  ^^y  ^^  ^^y  ^^  ^*  *^®  t\ine  of  his  becoming  an  inhabitant  of  6 

1^1' 210'!  4*      ^^^^  place  after  said  day,  and  in  Boston  the  age  of  each  male  voter  7 

p.  s'.  6,  §|i8,     therein.     They  shall  enter  the  names  of  women  voters  in  separate  8 

i884.'298,  §§  27,  columus  or  Usts.     In  cities,  they  shall  prepare  such  voting  lists  by  9 
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10  wards,  and  if  a  ward  or  a  town  is  divided  into  voting  precincts,  isse,  aw,  §  2. 

11  they  shall  prepare  the  same  by  precincts,  in  alphabetical  order,  or  i892;86i;|3o; 

12  by  streets,  except  that  in  Boston,  the  voting  lists  shall  be  prepared  imsIUm??* 

1^^   hv  flHvptja         1881, 191,  §8.  1884,296,5  28.  1897, 296,  f  4.  1899.148.  1896,:4fl9,  §  1. 

lO    uy   Btl^ewj.        p.gf.6,$19.  1890,  428,  §§  37,  68.      1898,  548,  §  61.  140  Mass.  890,  896. 

1  Section  61.     They  shall  place  at  the   end  of  the  voting  lists  Names  of 

2  of  each  ward,  voting  precinct  or  town  to  be  used  at  a  state  election,  SendV****" 

3  under  a  proper  heading,  the  names  of  all  persons  who,  by  changes  in  i^;^;!!!; 

4  city  or  town  boundaries,  or  by  removal  from  the  city  or  town,  are  J^»  J2»  |,g; 

5  not  entitled  to  vote  for  the  whole  number  of  officers  to  be  chosen. 

1       Section  62.     They  shall,  at  least  twenty  days  before  the  annual  ^^tt'^^^jg^ 

'  place  except  Boston,  at  least  thirty  i8i8,  <&.  §  i. 


2  city  or  town  election,  and  in  every  ^ ^^ , ^     22  io4'«2 

3  days  before  the  annual  state  election,  and  in  Boston,  except  in  the  1833!  102' I2I 

4  years  designated  for  preparing  new  general  registers,  twenty-four  g.  s'.ms. 

5  days  at  least  before  the  annual  state  election,  cause  copies  of  the  li^g'Ss'li'. 

6  voting  lists  prepared  in  accordance  with  the  two  preceding  sections  ^'^-igy 

7  to  be  posted  in  their  principal  office  and  in  one  or  more  other  public  }^*  ^»  I  ^^ 

8  places  in  the  city  or  town,  and  in  each  precinct  therein.  86.  * 

1892,  851,  «  82.      1895,  449,  «  4.       1808,  548,  §  63. 
1888,  417,  i  64.      1896,  469,  %  2.       140  Mass.  390,  395. 


1  Section  63.     After  the  voting  lists  have  been  posted,  registrars  Posting  or 

2  shall,  within  forty-eight  hours  after  a  new  name  has  been  added  to  Smona/nfmes. 

3  the  annual  register,  cause  it  to  be  added  to  the  lists  posted  in  their  J^;  417;  |  %\ 

4  principal  office.     If  a  city  or  town  shall  authorize  the  registrars  to  i^JSifei. 

5  publish  the  names  added  to  the  register,  they  may,  instead  of  post- 

6  ing  them,  cause  all  additional  names  to  be  printed  in  a  newspaper 

7  published  in  the  city  or  town,  if  any,  otherwise  in  a  newspaper 

8  published  in  the  county  in  which  such  city  or  town  is  situated.     In 

9  the  years  designated  for  preparing  new  general  registers  in  Boston, 

10  the  election  commissioners  shall  as  often  as  once  in  each  week  dur- 

11  ing  the  period  of  such  general  registration  cause  to  be  printed  in 

12  some  newspaper  [published  in  said  city  such  names,  as  near  as  may 

13  l)e,  as  shall  have  been  placed  upon  the  general  registers  during  the 

14  six  days  last  preceding  the  date  of  such  publication. 

1  Section  64.     Registrars  shall,  on  the  day  of  an  election,  give  to  certificate  in 

2  a  registered  voter  whose  name  has  been  omitted  from  the  voting  ^Srem>r 

3  list,  or  in  whose  name  or  residence,  as  placed  on  the  voting  list,  a  ig??^??!,'  f  s. 

4  clerical  error  has  been  made,  a  certificate  of  his  name  and  residence,  i^*^^f45. 

5  as  stated  on  the  annual  register,  signed  by  the  registrars  or  a  ma-  1^.*  gj.'  |  gj- 

6  jority  of  them.     On  presentation  thereof  to  the  presiding  election  isgsl  417*,  1 66* 

.  •  ID  1898  648  \  66 

7  officer  of  the  ward,  voting  precinct  or  town  in  which  the  voter  was       ' 

8  registered,  he  shall  be   allowed   to   vote,   and   his  name  shall   be 

9  checked  on  the  certificate,  which  shall  be   attached   to    and  con- 

10  sidered  a  part  of  the  voting  list  and  returned  and  preserved  there- 

11  with. 


2 


1  Section  65.     They  shall,  before  every  election  and  meeting  in  Duplicate 

2  a  city  or  town  at  which  voting  lists  may  be  required  to  be  used.  It  pofis*?^*** 

3  prepare  voting  lists  for  each  ward,  voting  precinct  or  town  in  which  ^|.er§28. 

4  such  election  or  meeting  is  to  be  held,  containing  the  names  and  i^;^;|Jo; 

5  residences  of  all  person  qualified  to  vote  therein,  as  the  same  appear  J^lf^'go*** 

6  upon  the  annual  register,   and  they  shall  seasonably  transmit  the  i8»i,6i.ii; 

351,  §  36. 
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imMs'tS'    '^^^^  ^  ^^^  election  officers  in  every  such  precinct,  ward  or  town.    7 

i2Pick.'486. '    Such  voting  lists  shall  be  in  duplicate  for  all  elections  and  meetings   8 

at  which  duplicate  lists  are  required  to  be  used.  9 

Return  of  SECTION  66.     Thcv  shall  forthwith,  after  the  final  day  for  reo^is-    1 

etc.,  after  Close  tration  before  an  annual  state,  city  or  town  election,  certify  to  the   2 

laaS^S^?  1?°'  secretary  of  the  commonwealth  the  number  of  assessed  polls,  the   3 

iS&,%  §  S5.    number  of  registered  male  and  female  voters  in  the  city  or  town,    4 

i^'JlgJ^    and  in  each  ward  and  precinct  therein,  and  the  number  of  persons   5 

who  by  law  are  entitled  to  vote  for  a  part  only  of  the  whole  number   6 

of  officers  to  l>e  chosen  at  a  state  election  in  such  city  or  town  and    7 

in  each  wai^d  and  precinct  therein,  with  the  titles  of  the  officers  for   8 

whom  such  persons  are  entitled  to  vote.  9 

In  cities  in  which  the  city  clerk  is  not  a  member  of  the  board  of  10 

registrars,  the  registrars  shall  likewise,  after  the  last  day  for  registra-  11 

tion  for  a  city  election,  certify  to  the  city  clerk  the  number  of  regis-  12 

tered  male  and  female  voters  in  the  city,  and  in  each  ward  and  voting  13 

precinct  therein.  14 

Voting  list  for       SECTION  67.     When  a  caucus  is  called  the  reristrars  shall,  on    1 


caacas. 


i8»s,  41*7, 5  69.    request  of  the  person  desiomated  to  call  the  caucus  to  order,  furnish  2 

\sm,  48»;  I  vi.    him  for  use  in  the  caucus  a  certified  copy  of  the  voting  list  of  the  3 

11S98, 548, 1 68.    ^^j^^  ^j.  ^f  ^^  ward  of  the  city  for  which  the  caucus  is  to  be  held,  4 

as  last  published,  adding  thereto  the  names  of  voters  registered  since  5 

such  publication.  6 

List  of  voters  SECTION  68.  The  registrars  in  every  city,  after  the  annual  city  1 
sionof  acity  clcctiou  in  the  year  nineteen  hundred  and  four,  and  in  every  tenth  2 
i888,^7%5"8,5.  year  thereafter,  shall,  for  the  purpose  of  furnishing  to  the  city  3 
i^;m8,'|69.*  council  and  the  board  of  aldermen  the  information  necessary  for  4 
a  new  division  of  the  city  into  wards  and  voting  precincts,  deliver  5 
to  the  city  clerk  before  the  tenth  day  of  February  then  next  ensuing  6 
a  list  of  all  the  male  voters  therein  who  were  registered  for  such  7 
city  election,  which  shall  be  so  arranged  as  to  show  the  number  of  8 
such  registered  voters  residing  in  each  lot  or  block  surrounded  by  9 
streets  within  the  limits  of  such  city  or  within  any  other  sub- 10 
division  thereof,  which  the  city  council  or  board  of  aldermen  may,  1 1 
before  the  first  day  of  February,  designate.  The  registrars  shall  12 
likewise  in  any  other  year,  upon  request  of  the  board  of  aldermen,  13 
furnish,  for  the  purpose  of  dividing  the  ward  into  voting  precincts,  14 
a  list  of  the  male  voters  of  any  ward  in  the  city,  arranged  as  afore- 15 
said.  16 

REGISTRAtlON   OF   VOTERS    AND    VOTING   LISTS    IN   BOSTON. 

missione^of        SECTION  69.     The  election  department  of  Boston  shall  be  under    1 
Boston.  the  charo:e  of  a  board  of  election  commissioners  consisting  of  four    2 

1895  449  5$2S..  • 

1898;  648,'  §  70*.  *  citizcns  and  voters  of  Boston  who  shall  be  appointed  by  the  mayor  3 

without  confirmation  by  the  board  of  aldermen ;  and  chapter  t^70  4 

hundred  and  sixty-six  of  the  acts  of  the  year  eighteen  hundred  and  5 

eighty-five,  and  all  other  acts  relating  to  depaiiments  of  Boston  6 

or  the   oflScers  and  employees  thereof,  not  inconsistent  herewith,  7 

shall  be  applicable  to  said  department  and   the   oflicers  and  em-  8 

ployees  thereof.  9 
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1  Section  70.     Said  board  shall  be  so  selected  that  two  members  Election  com- 

2  shall  always  belong  to  each  of  the  two  leading  political  parties ;  and  SostonT^nn, 

3  one  member  shall  annually  be  appointed  for  the  term  of  four  years,  i^.^'ligjf  sf*' 

4  beginning  with  the  first  day  of  May  in  the  year  of  his  appointment.  ^^'  ^'  ^  ^• 

5  The  mayor  shall  annually,  on  or  before  the  first  day  of  May,  desig- 

6  nate  one  member  as  chairman  for  the  year  beginning  with  said  day, 

7  and  may,  after  notice  and  hearing,  remove  any  member  for  cause. 

8  The  chairman  of  said  board  shall  receive  an  annual  salary  of  four 

9  thousand  dollars,  and  each  of  the  other  commissioners  three  thou- 

10  sand  five  hundred  dollars,  or  such  other  salary  as  the  city  council 

11  may  by  ordinance  prescribe. 

1  Section  71.     Said  board  shall  annually,  between  the  first  day  of  ^^^^^^ 

2  May  and  the  first  day  of  October,  appoint  assistant  registrars  of  l^'JK'llg 

3  voters,  not  exceeding  four  for  each  ward,  w'ho  shall  hold  office  for  isosImsIIts! 

4  the  term  of  one  year,  beginning  with  the  first  day  of  October,  unless 

5  sooner  removed  by  the  election  commissioners,  and  who  shall  so 

6  far  as  possible  represent  the  different  political  parties. 

1  Section  72.     Said  board  shall  constitute  the  Boston  ballot  law  Election  com. 

2  commission,  and  shall  in  all  matters  relating  to  objections  and  ques-  SonIt?tute*the 

3  tions  arising  in  the  case  of  nominations  of  candidates  for  city  offices  Sw^nlm"^* 

4  have  the  powers  and  perform  the  duties  prescribed  for  the  ballot  law  i^;449,§6. 

5  commission  of  the  commonwealth;  and  when  sitting  as  such,  the  i898, 648, § ts. 

6  chief  justice  of  the  municipal  court  of  the  city  of  Boston,  or  in  case 

7  of  his  disability  the  senior  justice  of  said  court  who  is  not  disabled, 

8  shall  be  a  member  of  said  board  and  shall  preside,  but  shall  not 

9  vote  unless  the  other  commissioners  are  equally  divided ;  and  in 

10  every  other  matter  in  which  the  commissioners  are  equally  divided 

11  said  chief  justice  shall  act  with  them  and  shall  cast  the  deciding 

12  vote. 

1  Section  73.     Said  board  shall,  between  the  fifteenth  day  of  June  General  regis- 

2  and  the  first  day  of  October  in  the  year  nineteen  hundred  and  six,  iS'^bosIoel'^* 

3  and  in  eveiy  tenth  year  thereaft;er,  make  a  new  general  register  of  i^IsS;!?! 

4  the  qualified  male  voters,  which  shall  be  prepared  in  the  manner  }^|  ^-  g  ^^ 

5  provided  by  law  for  preparing  general  registers.     Changes  may  be 

6  made  therein  on  account  of  illegal  registration,  and  after  the  year  in 

7  which  it  is  made,  all  laws  relating  to  general  registers  of  voters  shall 

8  be  applicable  thereto,  and  the  annual  registers  and  voting  lists  of 

9  said  city  shall  be  prepared  therefrom  in  the  manner  provided  by 

10  law  for  preparing  annual  registers  and  voting  lists  in  cities.     Until 

11  the  first  day  of  September  of  the  years  designated  for  preparing 

12  new  general  registers,  voters  may  be  registered  at  the  central  reg- 

13  istration  office ;  and  during  September  said  board  shall  keep  open 

14  one  or  more  places  for  registration  in  each  ward,  as  it  shall  deem 

15  sufficient,  where,  with  the  central  registration  office,  registration 

16  shall  be  made  daily  from  eight  o'clock  in  the  forenoon  to  ten  o'clock 

17  in  the  afternoon,  except  on  Sunday.     In  such  years  of  general  reg- 

18  istration  said  board  may  appoint,  so  as  equally  to  represent  the  two 

19  leading  political  parties,  such  additional  assistant  registrars  as  in 

20  its  judgment  may  be  necessary. 
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Section  74.     Said  board  shall  prepare  books  for  the  registra-    1 


Registration  of 

voters  in  ,  ,  - 

^*647  661  2  ^^^^  ^^  ^^^  male  voters  and  the  general  register  of  voters,  and  the    2 
189?;  296;  1 1.'  '  books  so  prepared  shall  constitute  the  general  register  of  voters  in   3 

1896.  fi46.  8  78  r       L  o  o 


said  city.     Said  books  shall  be  in  the  following  form  :  — 


.Stroet. 


1. 

2. 

8. 

4. 

6. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

Date  of  Appllca-I 
tlon    for   Regis-, 
tration.                1 

No.  of  Residence] 
or  other  Designa- 
tion, May  1,  of 
the  Year  of  Ap- 
plication.            1 

1 

2 
S 

00 

0 

1 

Place  of 

Occupation. 

1 

1 

0 

i 

§ 

1 

ol 

F 

is 

si 

Personal 

DEflCRIPnOK. 

'V 

< 

4i 

1 

1 

1 

Soflslons  for 
registration. 
1^,  417,  6  87. 
189i,  271.  i  1. 
1898,  548,  §  76. 


Under  the  several  headings,  there  shall  be  entered  as  follows  :         5 

One,  The  day,  month  and  year  when  the  applicant  is  adjudged    6 

a  qualified  voter.  7 

Two,  The  name  of  the  applicant  and  the  number  on  the  street,    8 

place  or  other  location  of  his  dwelling  on  that  day,  or  if  there  is    9 

no  number,  such  clear  and  definite  description  of  the  place  of  said  10 

dwelling  that  it  can  be  readily  asceitained  ;  if  more  than  one  family  11 

reside  in  said  dwelling,  the  floor  on  which  the  applicant  resides;  12 

and  if  there  is  more  than  one  house  at  the  number  given  by  the  13 

applicant,  in  which  one  of  them  he  resides.  14 

Three,  The  full  surname  and  the  Christian  name  of  the  applicant,  15 

or  the  name  by  which  he  is  generally  known,  and  the  initial  of  16 

every  other  name  which  he  may  have.  17 

Four,  The  applicant  shall  write  his  name  on  a  line  with  the  state- 18 

ments  herein  set  forth.  19 

Five,  The  number  of  months  or  years  which  the  applicant  states  20 

that  he  has  lived  in  said  city.  21 

Six,  A  full  statement  of  his  occupation.  22 

Seven,  The  place  of  his  occupation.  23 

Eight,  The  name  of  the  city  or  town,  county  and  state,  country,  24 

kingdom,  empire  or  dominion  where  he  was  bom.  25 

Nine,  The  designation  of  the  court  where  the  applicant,  if  he  26 

was  an  alien,  was  naturalized.  27 

Ten,     The  date  of  such  naturalization.  28 

Eleven,  The  age,  approximate  height  and  weight  of  the  applicant.  29 

Twelve,  The  residence  of  the  applicant  at  the  date  ot  registration.  30 

The  names  of  all  voters  residing  in  the  same  dwelling  shall  be  31 

placed  together.  32 

Section   75.     The  board  of  election  commissioners  shall  hold  1 

such  day  sessions  as  the  city  may  by  ordinance  prescribe,  and  such  2 

additional  sessions  as  they  shall  deem  necessary.     They  shall,  in  3 

any  event,  hold  in  or  near  each  ward  in  said  city  not  less  than  ten  4 

evening  sessions,  each  of  at  least  three  hours'  duration,  between  the  5 

first  day  of  September  and  the  close  of  registration  before  the  annual  6 

state  election,  and  the  same  number  of  like  sessions  between  the  7 

annual  state  election  and  the  close  of  registration  before  the  annual  8 

city  election.     They  shall  also  hold  at  their  principal  oflSice  a  con-  9 
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10  tinuous  session  from  nine  o'clock  in  the  morning  until  ten  o'clock 

11  in  the  evening  on  the  twentieth  day  preceding  the  annual  state  elec- 

12  tion,  and  a  like  continuous  session  on  the  twentieth  day  preceding 

13  the  annual  city  election. 


Examination 
as  to  quali- 
fications of 
applicants. 
1896,  647,  §  2. 
1887,  296, 1  2. 
1896,  548,  §  77. 


Personal 
appearanc«i  of 
applicants  for 
reglBtration. 

1896,  547,  §  3. 

1897,  296,  §  8. 


1  Section  76.     An  election  commissioner  or  assistant  registrar  of 

2  voters  shall,  at  the  times  and  places  fixed  for  registering  voters, 

3  examine  under  oath  each  applicant  for  registration  as  to  his  quali- 

4  fications  as  a  voter,  and,  if  satisfied  that  the  applicant  is  a  qualified 

5  voter,  shall  immediately,  in  the  presence  of  the  applicant,  enter  in 

6  the   proper  columns  of  said  register  the  information   required  by 

7  section  seventy-four,  according  to  the  statements  of  the  applicant ; 

8  and  if  at  any  time  prior  to  an  election  the  board  shall  be  of  opinion 

9  that  there  is  an  error  in  such  information,  after  giving  notice  to  the 

10  person  by  mail,  by  special  delivery,  that  he  may  be  heard  on  a  certain 

1 1  day  named  therein,  it  may  on  said  day  re-examine  said  information 

12  and  correct  such  error,  if  any.     No  person  shall,  except  as  provided 

13  in  section  forty-four,  have  his  name  entered  upon  such  register  un- 

14  less  he  personally  appears  before  said  board  or  one  member  thereof 

15  or  an  assistant  registrar  and  is  found  qualified  to  be  registered  as  a 

16  voter;  and  if  the  person  is  a  naturalized  citizen,  he  shall  produce 

17  his  naturalization  papers  or  a  certified  copy  of  the  record  thereof 

18  for  inspection,  and  make  oath  that  he  is  the  person  named  therein. 

19  But  if  there  is  a  record  in  the  office  of  said  board  made  in  the  year 

20  eighteen  hundred  and  ninety-six,  or  subsequent  thereto,   that  the 

21  naturalization  papers  of  the  applicant  have  once  been  produced  and 

22  examined,  they  need  not  be  again  produced. 

1  Section  77.     Said  board  shall  annually  after  the  close  of  regis-  voting  lists  by 

2  tration  and  before  the  annual  state  election  make,  by  precincts,  from  r^*M7?j4. 

3  the  annual  register,  street  lists  of  the  registered  voters  to  be  used  i^;m8,§ 78. 

4  as  the  voting  Usts  at  elections.     Each  list  shall  contain  not  less  than 

5  two  hundred  names,  and  names  shall  be  added  to  or  taken  therefrom, 

6  as  persons  are  found  qualified  or  not  qualified  to  vote.     Said  lists 

7  shall  be  in  the  following  form  : 


-Street 


Name  of  Voter. 

Besidence,  Number, 

or  other  Desig- 
nation, May  1,  Of  the 
Year  of  Election. 

Length  of 
Besidence  in  City. 

Personal 

DE8C!RIPTI0N. 

i 

f 

1  Section  78.     Said  board  shall,  prior  to  the  annual  state  election  Pampwet 

2  and  prior  to  the  annual  city  election,  prepare  in  pamphlet  form,  ^^ti^iista. 

3  not  less  than  fifty  copies  of  each  voting  list,  omitting  therefrom  iS?;^;!?! 

4  everything  except  the  name  and  residence  of  the  voters,  and  shall  i«*»^5  79. 

5  distribute  said  copies  as  they  may  deem  best. 

1  Section  79.     Every  person  upon  applying  to  vote  shall,  when  Applicant  to 

2  requested  by  any  election  officer,  write  his  name  in  a  book  pre-  1896,426?°*™^ 

3  pared  for  the  purpose  unless  the  voter  declares  under  oath  to  the  i^'mle! 

1898,  648, 1  80. 
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presiding  officer  that  he  was  a  voter  before  the  first  day  of  May  in  4 

the  year  eighteen  hundred  and  fifty-seven  and  cannot  write,  or  that  5 

by  reason  of  blindness  or  other  physical  disability  he  is  unable  to  6 

write.  7 

POLITICAL   COMMITTEES. 

^*Siwu^.^        Section  80.     Each  political  party  shall   annually  elect  a   state   1 

fm*^'^s      committee,  the  members  of  which  shall  hold  office  for  one  year  from   2 

1898;  648;  §  81.    the  first  day  of  January  next  following  their  election  and  until  their  3 

successors  shall  have  organized.     Said  committee  shall  consist  of  at  4 

least  one  member  from  each  senatorial  district,  who  shall  be  elected   5 

at  the  convention  held  for  the  nomination  of  a  candidat-e  for  senator   6 

Organization.   ^  i^  voted  for  in  said  district  at  the  annual  state  election.     The    7 

members  of  the  state  committee  shall,  in  January,  meet  and  organize   8 

by  the  choice  of  a  chairman,  a  secretary,  a  treasurer  and  such  other   9 

officers  as  they  may  decide  to  elect.  10 

The  secretary  of  the  state  committee  shall,  within  ten  days  after  11 

such  organization,  file  with  the  secretary  of  the  commonwealth,  and  12 

send  to  each  city  and  town  committee,  a  list  of  the  members  of  the  13 

committee  and  of  its  officers.  14 

Vacancies.  ^  vacancy  in  the  office  of  chairman,  secretary  or  treasurer  of  the  15 

committee  or  in  the  membership  thereof  shall  be  filled  by  the  com-  16 

mittee,  and  a  statement  of  any  such  change  shall  be  filed  as  in  the  17 

case  of  the  officers  first  chosen.  18 

SwncJm?*'***      Section  81.     Each  political  pai-ty  shall,  in  every  ward  and  town,    1 

mittees,  eiec-     annually  elect  a  committee  to  l)e  called  a  ward  or  a  town  committee,    2 

owinizarfon.    to  cousist  of  uot  Icss  than  three  persons,  who  shall  hold  office  for   3 

i8%;4^;tll;6;  one  year  from  the  first  day  of  January  next  following  their  election   4 

i^;6w;|io;    and  until  their  successors  shall  have  organized.  5 

1^;  m\  I  if*        '^^^  members  of  the  seveml  ward  committees  of  a  political  party   6 

in  a  city  shall  constitute  a  committee  to  be  called  a  city  committee.    7 

Each  town  committee  shall  annually,  between  the  first  day  of    8 

January  and  the  first  day  of  March,  and  each  ward  and  city  com-   9 

mittee  shall,  within  thirty  days  after  the  l>eginning  of  its  term  of  10 

office,  meet  and  organize  by  the  choice  of  a  chairman,  a  secretary,  11 

a  treasurer  and  such  other  officers  as  it  may  decide  to  elect.  12 

The  secretary  of  each  city  and  town  committee  shall,  within  ten  13 

days  after  its  organization,  file  with  the  secretary  of  the  common- 14 

wealth,  with  the  city  or  town  clerk  and  with  the  secretary  of  the  15 

state  committee  of  the  political  party  which  it  represents,  a  list  of  16 

the  officers  and  meml)ers  of  the  committee.  17 

A  vacancy  in  the  office  of  chairman,  secretary  or  treasurer  of  a  18 

city,  ward,  or  town  committee  shall  be  filled  by  the  committee,  and  19 

a  vacancy  in  the  membership  of  a  town  or  ward  committee  shall  be  20 

fiUed  by  such  committee,  and  a  statement  of  any  such  change  shall  21 

be  filed  as  in  the  case  of  the  officers  first  chosen.  22 

^^iceof^ward      SECTION  82.     Upon  a  re-division  of  a  city  into  wards,  any  polit-  1 

aftw  change  of  ical  party  may  in  the  next  succeeding  calendar  year  elect  its  ward  2 

1895,607,5  80.    commlttccs  for  such  terms,  not  exceeding  the  length  of  the  terms  3 

i89e;5S;  1^;    for  which  the  former  committees  were  chosen,  as  the  city  committee  4 

existing  at  the  time  of  calling  the  caucuses  may  determine,  and  5 

thereafter  shall  elect  such  committees  at  the  times  and  for  the  terms  6 
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7  prescribed  by  law.     The  caucuses  for  the  choice  of  such  ward  com- 

8  niittees  shall  be  called  by  the  city  committee  in  existence  at  the 

9  time,  and  shall  be  subject  to  such  reasonable  notice  as  said  city 
10  committee  shall  determine. 

1  Section  83.     Committees  of  any  party  existing  at  the  time  when  organization 

2  such  party  at  an  annual  state  election  first  polls  for  governor  three  ^mmftte^. 

3  per  cent  of  the  entire  vote  cast  in  the  commonwealth  for  that  office  J^;  ^;  I  %, 

4  shall  be  deemed  to  be  organized  under  these  provisions.  i898, 648,  §  84. 

1  Section  84.     A  state,  city  or  town  committee  may  make  rules  Rules  and 

2  and  regulations,  not  inconsistent  with  law,  for  its  proceedings  and  igS^sM^lf^s,  8. 

3  relative  to  caucuses  caUed  by  it,  and  may  fix  the  number  of  persons  i^;  J^;  ||  5b^ 

4  of  whom  it  shall  consist.     Each  town  or  city  committee  may  make  \^^  ^^ .  gg 

5  reasonable   regulations,    not  inconsistent  with  law,   to   determine  i899;829;|i. 

6  membership  in  the  party,  and  to  restrain  persons  not  entitled  to 

7  vote  at  caucuses  from  attendance  thereat  or  taking  part  therein. 

8  But  no  political  committee  shall  prevent  any  voter  from  participat- 

9  ing  in  a  caucus  of  its  party  for  the  reason  that  the  voter  has  sup- 
10  ported  an  independent  candidate  for  political  office. 

PROVISIONS  APPLYING   TO   ALL   CAUCUSES   OF   POLITICAL   PARTIES. 

1  Section  85.     Except  as  provided  in  this  chapter,  no  caucus  or  Nominations 

2  meeting  shall  be  entitled  to  nominate  a  candidate  for  public  office  r^uted!^ 

3  whose  name  shall  be  placed  on  the  official  ballot,  to  elect  delegates  1^,  IS;  I  lo! 

4  to  a  political  convention  for  the  nomination  of  such  candidate,  to  i^lSslfle. 

5  elect  delegates  to  conventions  held  for  the  election  of  delegates  to  ^*^»  ^^• 

6  national  conventions  for  the  nomination  of  candidates  for  president 

7  and  vice  president  of  the  United  States,  or  to  choose  a  political 

8  committee. 

1  Section  86.     No  nomination  of  a  candidate  to  be  voted  for  in  same  subject. 

2  an  electoral  district  or  division  containing  more  than  one  town  or      '     *      * 

3  more  than  one  ward  of  a  city,  except  a  nomination  for  the  office  of 

4  representative  in  the  general  court,  shall  be  made  by  a  caucus. 

1  Section  87.     All  caucuses  of  political  parties,  except  for  special  hSTon^a^s^ 

2  elections,  for  the  choice  of  delegates  to  political  conventions  which  g^tl^JJ.*^  ^^ 

3  nominate  candidates  to  be  voted  for  at  the  annual  state  election,  JgJJ*^  .^ 

4  and  for  the  nomination  of  candidates  to  be  voted  for  at  such  elec-  is^;  489;  §  8.' 

1898  648  5  87 

5  tion,  shall  be  held  throughout  the  commonwealth  on  one  of  two  i899;346;§2." 

6  consecutive  days,  designated  by  the  state  committee  of  the  political 

7  party  for  which  said  caucuses  are  held ;  and  all  of  said  delegates 

8  shall  be  elected  and  all  of  said  candidates  shall  be  nominated  at  one 

9  caucus,  except  that  caucuses  held  for  choice  of  delegates  to  a  repre- 

10  sentative  district  convention,  or  for  nomination  of  candidates  for 

11  the  general  court,  may,  except  in  Boston,  be  called  and  held  as 

12  hereinafter  provided.     Such  caucuses  shall  be  held  at  the  call  of  the 

13  state   committee   of  the  political  party  whose  caucuses  are  to  be 

14  held,  and   the  chairman  and  secretary  of  the  state  committee  of 

15  each  political  party  shall  at  least  twenty-one  days  before  the  date 

16  on  which  the  caucuses  are  to  be  held  forward  a  copy  of  the  call, 

17  with  designations  of  dates  to  the  chairman  and  secretary  of  each 
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city  and  town  committee  of  their  party,  and  they  shall  at  the  same  18 
time  designate  two  other  consecutive  days,  which  shall  be  at  least  19 
seven  days  later  than  the  designation  above  provided,  as  dates  on  20 
which,  except  in  Boston,  caucuses  may  be  held  for  choice  of  dele- 21 
gates  to  a  representative  district  convention,  or  for  nomination  of  22 
candidates  for  the  general  court.  Each  city  or  town  committee  23 
shall  determine  on  which  one  of  said  two  dates  such  representative  24 
caucuses  shall  be  held  in  their  city  or  town.  25 


CauciiBes  of 
two  political 

Sartfes  not  to 
e  held  on 
same  day. 
1894,  504,  §  6. 
18$»,  489,  §  9. 


Section  88.     No  two  political  parties  shall  hold  such  caucuses  1 

on  the  same  day.     The  party  first  filing  with  the  secretary  of  the  2 

commonwealth  the  copy  of  the  call  as  above  provided  shall  be  en-  3 

titled  to  precedence  on  the  days  named.               i898,  ms,  §  as.  4 


Caucuses  for 
special  elec- 
tions. 

1896,  489,  §  16. 
1898,  548,  §  89. 


Section  89.     Caucuses  relative  to  a  special  election  shall  beheld  1 

at  such  time  and  place  and  subject  to  such  reasonable  notice  as  the  2 

political  committee  whose  duty  it  is  to  provide  for  holding  the  same  3 

may  determine.     Calls  therefor  shall  be  issued  by  the  chairman  and  4 

secretary  of  said  political  committee.  5 


Calling  of 

caucuses. 

1894,  604,  §§  4. 

10. 

1895, 489,  §  10. 


Section  90.  Every  caucus  of  a  political  party  shall  be  called  1 
by  a  written  or  printed  notice.  No  caucus  or  meeting  of  a  political  2 
party  not  so  called  shall  be  recognized  as  valid  under  this  title.  3 


1896,  469,  §  11. 


1898,  548,  §  90. 


Notices  to 
apply  only  to 
members  of 
party  whose 
caucuses  are 
to  be  held,  etc. 

1894,  504,  §  8. 

1895,  489, 1  7. 

1897,  630,  §  11. 

1898,  548,  §  91. 


Section  91.     Notices  for  caucuses  shall  apply  to  all  members  1 

of  the  political  party  calling  them,  and  to  them  only.     No  person  2 

having  voted  in  the  caucus  of  one  political  party  shall  be  entitled  3 

to  vote  or  take  part  in  the  caucus  of  another  political  party  within  4 

the  ensuing  twelve  months.     No  registered  voter  shall  be  prevented  5 

from  voting  or  participating  in  any  caucus  if  he  takes  the  following  6 

oath  which  shall  be  administered  to  him  by  the  presiding  officer  of  7 

the  caucus :  8 


You  do  solemnly  swear  (or  affirm)  that  yon  are  a  registered  voter  in  this 
ward  (or  town)  and  have  the  legal  right  to  vote  in  this  caucus ;  that  you  are  a 
member  of  the  political  party  holding  the  same,  and  intend  to  vote  for  its 
candidates  at  the  polls  at  the  election  next  ensuing;  and  that  you  have  not 
taken  part  or  voted  in  the  caucus  of  any  other  political  party  for  twelve  months 
last  past. 

Such  voter  may  be  challenged  like  any  other  voter.  Any  person  9 
whose  right  to  vote  is  challenged  for  any  cause  recognized  by  law  10 
shall  not  be  permitted  to  vote  until  he  has  taken  the  foregoing  11 
oath ;  and  the  clerk  or  secretary  of  the  caucus  shall  make  a  record  12 
of  the  administration  of  said  oath  to  every  person  who  takes  the  13 
same,  which  record  shall  state  whether  or  not  said  person  voted.  14 
Said  record  shall  be  returned  with  the  proceedings  of  said  caucus  15 
and  shall  be  prima  facie  evidence  in  any  court  that  such  person  took  16 
said  oath  and  voted  in  said  caucus.  17 


b?S^!*^^  Section  92.     In  balloting,  the  voting  lists  famished  under  the  1 

i^'SI'lS'  provisions  of  section  sixty-seven  shall  be  used  as  check  lists  and  no  2 

1895;  489;  1 18*.  pcTson  shall  bc  entitled  to  vote  or  to  take  part  in  a  caucus  whose  3 

*  name  does  not  appear  upon  said  lists.  4 
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1  Section  93.     The  persons  receiving  the  highest  number  of  votes  Plurality  vote 

2  in  a  caucus  shall  be  declared  elected  or  nominated.     If  there  is  a  iSwfiwi.io. 

3  tie  vote  for  delegates  to  a  convention,  or  a  place  unfilled  in  a  dele-  i^ls^lfsf* 

4  gation,  or  a  vacancy  occasioned  by  inability  or  neglect  of  a  delegate  ^»  ^^*  ^  ^* 

5  elected  to  attend  a  convention,  such  vacancies  shall  be  filled  only    ^^^ 

6  by  vote  of  the  remaining  members  of  the  delegation  at  a  meeting 

7  called  for  the  purpose.     Such  meeting  shall  choose  a  chairman  and 

8  secretary,  and  the  secretary  shall  notify  the  secretary  of  the  con- 

9  vention  of  the  action  taken  relative  to  such  vacancy. 

10  If  there  is  a  tie  vote  for  members  of  a  town  or  ward  conmiittee,  Tie  vote. 

11  or  for  caucus  oflSicers,  the  members  or  caucus  oflScers  elected  shall  fill 

12  the  vacancy. 

13  If  a  majority  of  a  delegation  of  a  ward  or  town  committee,  or  of  Swt*^*^ 

14  caucus  oflScers  is  not  elected,  or  there  is  a  tie  vote  for  candidates  for 

15  an  elective  office,  the  caucus  shall  at  once  proceed  to  another  ballot 

16  unless  some  one  present  entitled  to  vote  objects ;  in  which  case  the 

17  caucus  shall  adjourn  to  any  subsequent  day.     The  hour  and  place 

18  shall,  if  practicable,  be  the  same  as  that  named  in  the  call. 

1  Section  94.     The  presiding  officer  and  secretary  or  clerk  of  SSSon^anV' 

2  each  caucus  shall  within  three  week  days  after  its  final  adjournment  SeS^ateaand 

3  deliver  or  send  to  each  delegate  to  a  political  convention,  to  each  5^*"^H®; 

4  member  of  a  political  committee,  and  to  each  caucus  officer  a  certi-  i896;435||6.' 

5  ficate  of  his  election^  and  to  each  candidate  for  an  elective  office  a  ^^*  ^*^   ^' 

6  notice  of  his  nomination. 


PROVISIONS    APPLYING    TO    CAUCUSES    OF    POLITICAL    PARTIES    EXCEPT 
IN   BOSTON    AND    IN    CERTAIN   CITIES   AND    TOWNS. 

1  Section  95.     At  least  two   weeks  prior  to  the  date  on  which  to^S^m-ovidtd 

2  caucuses  are  to  be  held,  the  chairman  or  secretary  of  the  city  or  town  ^y  aideraen 

,'-  "^  •',  or  selectmen. 

3  conumttee  shall  notify  the  aldermen  or  the  selectmen  respectively  }^.  J^.  §  Ji-. 

4  of  such  date,  and  said  aldermen  or  selectmen  shall,  at  the  expense  507,  §  6.' 

5  of  the  city  or  town,  provide  polling  places  for  said  caucuses,  in  case  ^^i^'5»- 

6  of  a  city,  not  less  than  one  for  each  ward ;  and  shall,  at  least  ten 

7  days  prior  to  the  date  of  said  caucus,  give  said  chairman  or  secre- 

8  tary  notice  of  the  places  so  provided. 

1  Section  96.     Notices  of  caucuses,  signed  by  the  chairman  and  ^^^gg.' 

2  secretary,  shall  be  issued  by  each  city  and  town  committee  not  less  i^^j^'ljj. 

3  than  seven  days  prior  to  the  day  on  which  they  are  to  be  held.  507,  §54/5. 

4  The  notices  shall  state  the  place  where,  and  the  day  and  hour  when,  isbbI^Jj.   * 

5  the  several  caucuses  are  to  be  held.     They  shall  be  conspicuously 

6  posted  in  at  least  five  places  on  the  highways  or  streets,  and  if 

7  practicable,  in  every  post  office  in  the  city  or  town,  or  shall  be  pub- 

8  lished  at  least  twice  in  one  or  more  local  newspapers,  if  there  are 

9  any.     The  hour  fixed  for  calling  the  caucus  to  order  shall  not  be 

10  later  than  eight  o'clock  in  the  evening.     The  notice  shall  designate 

1 1  by  name  or  office  the  person  who  shall  call  such  caucus  to  order, 

12  and  he  shall  preside  until  a  chairman  is  chosen.     If  he  is  absent  at 

13  the  time  appointed,  any  member  of  the  ward  or  town  committee 

14  present  shall  call  the  caucus  to  order  and  preside  until  a  chairman 

15  is  chosen.     The  first  business  in  order  shall  be  the  choice  of  a  chair-  order  of 

16  man,  a  secretary  and  such  other  officers  as  the  meeting  may  de-  ^^^®^- 
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termine.  No  person  shall  serve  as  a  caucus  officer  at  any  caucus  in  17 
which  he  is  a  candidate  for  membership  in  a  ward  or  town  commit-  18 
tee,  for  an  elective  office,  or  for  a  nomination  to  an  elective  office.    19 


Candidates  to 
be  chosen  by- 
ballot. 

1893,  417,  §69. 

1894,  504,  f  32. 
18»5,  489,  §  13. 
1898,  648,  §  97. 


Section  97.     A  ballot  shall  be  taken  for  the  choice  of  any  can-  1 

didate,  delegate  or  member  of  a  political  committee,  to  be  selected  2 

by  such  caucus,  and  the  polls  shall  be  kept  open  at  least  thirty  3 

minutes.                                                   •  4 


Preservation 
of  ballots  and 
voting?  lists. 
1894,  504,  §  33. 

1898,  548,  I  98. 

1899,  329, 1  3. 


Beoonnt. 


Section  98.  The  secretary  of  each  caucus  shall  preserve  for  1 
ten  days  all  ballots  cast  and  all  voting  lists  used  at  the  caucus.  If  2 
during  said  time  ten  voters  entitled  to  vote  in  said  caucus  shall  file  3 
with  him  a  written  request  so  to  do,  he  shall  preserve  said  ballots  4 
and  voting  lists  for  three  months,  and  shall  produce  the  same,  if  5 
required  by  any  court  of  justice  or  convention  having  jurisdiction  6 
or  authority  over  the  same.  7 

K  within  three  week  days  after  any  caucus  a  person  who  has  8 
received  votes  thereat  for  nomination  or  election  to  any  office,  del-  9 
egation  or  political  committee  shall  file  a  statement  in  writing  with  10 
the  secretary  of  said  caucus  claiming  an  election  or  nomination,  or  11 
declaring  an  intention  to  contest  the  election  or  nomination  of  any  12 
other  person,  the  secretary  shall  preserve  the  ballots  for  such  nom-  13 
ination  or  office  until  the  claim  or  contest  has  been  finally  deter- 14 
mined.  15 

The  secretary  shall  immediately  give  notice  in  writing  to  the  per- 16 
sons  affected,  fixing  a  time  within  twenty-four  hours  thereafter  and  17 
a  place  at  which  said  ballots  will  be  recounted.  The  chairman  and  18 
secretary  of  the  caucus  shall,  at  said  time  and  place,  recount  said  19 
ballots  and  determine  the  questions  raised.  Each  candidate  affected  20 
may  be  present  during  such  recount,  or  may  be  represented  by  21 
an  agent  appointed  by  him  in  writing.  If  it  shall  appear  upon  a  22 
recount  that  persons  were  nominated  or  elected  other  than  those  23 
declared  to  have  been  nominated  or  elected,  certificates  of  such  24 
change  shall  be  made  as  in  the  case  of  the  original  certificate.  25 


Calling,  etc.,  of 
caucus  in 
Boston  and 
certain  other 
cities  and 
towns. 

1894,  504,  §  12. 

1895.  507,  §  2. 
1896, 109,  §  2. 
1898,  548,  §  99. 


CaUlng  of 
caucuses  to 
vote  on  adop- 
tion of  caucus 
Iirovisions. 
894,  504,  §  36. 
1895,  507, 1  24. 
1898,  548,  §  100. 


PROVISIONS   APPLYING   TO  CAUCUSES  OF  POLITICAL   PARTIES  IN  BOSTON 
AND    CERTAIN   CITIES   AND    TOWNS. 

Section  99.    All  caucuses  of  a  political  party  in  the  city  of  Bos-  1 

ton  for  the  choice  of  caucus  officers,  of  delegates  to  any  political  2 

convention  of  a  political  committee,  or  of  candidates  for  any  state  3 

or  city  election,  and  all  such  caucuses  in  any  city  or  town  held  by  4 

a  political  party  which  has  therein  adopted  this  and  the  following  5 

thirty-two  sections,  or  the  corresponding  provisions  of  earlier  laws,  6 

shall  be  called  and  held  as  hereinafter  provided.  7 

Section  100.     Any  city  or  town  committee  shall,  at  the  written  1 

request  of  fifty  voters,  members  of  its  party,  call  caucuses  of  said  2 

party  to  determine  by  ballot  whether  the  special  provisions  of  this  3 

chapter  applying  to  caucuses  of  political  parties  in  Boston  and  cer-  4 

tain  cities  and  towns  shall  be  adopted  by  said  political  party  in  the  5 

city  or  town.     The  notice  of  said  caucus  shall  state  the  purpose  for  6 

which  it  is  called,  the  place,  the  day  and  the  hour,  not  earlier  than  7 

six  o'clock  and  not  later  than  half-past  seven  o'clock  in  the  even-  8 
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9  ing,   of  holding  said  cai^us.     It  shall  be  issued  at  least  seven  days 

10  prior  to  the  day  named  therefor,  and  shall   he  published  at  least 

11  twice  in  one  or  more  local  newspapers,  if  there  are  any,  and  shall 

12  be  posted  in  at  least  five  public  places  in  each  ward  or  town.     The 

13  polls  shall  be  kept  open  at  least  one  hour.     K  said  caucuses  shall 

14  vote  to  adopt  said  provisions,  all  caucuses  of  said  political  party 

15  in  said  city  or  town  shall  thereafter  be  called  and  conducted  ac- 

16  cordingly. 

1  Section  101.     A  polithcal  party  in  a  city   or  town  which  has  Beyocationof 

2  accepted  said  special  provisions  may,  not  less  than  one  year  after  i894, 604,  §  37. 

3  the  date  of  the  caucus  wherein  such  provisions  were  adopted,  re-  i^;548;|ioi. 

4  voke  such  action  at  a  caucus  called  and  held  in  the  manner  provided 

5  in  the  preceding  section.     Upon  the  adoption  of  said  provisions  or 

6  upon  the  revocation  of  such  adoption,  the  secretary  of  the  city  or 

7  town  committee  of  such  political  party  shall,  within  ten  days  there- 

8  after,  file  with  the  secretary  of  the  commonwealth  and  with  the 

9  clerk  of  the  city  or  town  and  the  secretary  of  the  state  committee 
10  of  the  political  party  so  voting,  a  notice  thereof. 

1  Section  102.    All  such  caucuses  of  a  political  party  for  the  choice  certain 

2  of  a  political  committee  in  cities,  for  the  choice  of  candidates  for  a  him  on'the 

3  city  or  town  election,  and  for  the  choice  of  delegates  to  a  conven-  i^^mji  13. 

4  tion  to  nominate  candidates  for  such  election,  except  caucuses  relat-  i^;4^;|  12. 

5  ing  to  a  special  election,  shall  be  held  on  the  same  day  in  each  city  }^»  ^'  |  f"^- 

6  and  town.     The  city  or  town  committee  shall  fix  the  days  for  hold- 

7  ing  all  caucuses  mentioned  in  this  section,  and  all  calls  for  the  same 

8  shall  be  issued  by  its  chairman  and  secretary. 

9  No  two  political  parties  shall  hold  their  caucuses  on  the  same  day. 

10  The  party  first  filing  a  copy  of  the  call  for  a  caucus  with  the  city 

11  or  town  clerk,  or  in  Boston  with  the  board  of  election  commis- 

12  sioners,  shall  be  entitled  to  precedence  as  to  the  day  so  fixed. 

1  Section  103.     In  Boston  no  caucus  for  the  choice  of  candidates  Timeofhoid- 

ID"  CJllICUBCS 

2  or  of  delegates  to  a  convention  to  nominate  candidates  for  a  city  be?ore  citv 

3  election,  except  caucuses  relating  to  special  elections,  shall  be  called  B^tom^  ° 

4  for  a  date  earlier  than  seven  days  after  the  annual  state  election.         ^^"^^  ^^*  ^  ^' 

18d8,  548,  §  103. 

1  Section  104.     Notices  of  caucuses  in  said  cities  or  towns  shall  howiSff  o?*® 

2  state  the  place  where,  and  the  day  and  hour  prior  to  which,  nomi-  J^^'JSJ^v  ^^ 

3  nation   papers   shall   be  filed,  and  the   day  on  which  the  several  i^asl  4^9;  1 12". 

4  caucuses  will  be  held,  and  shall  be  issued  not  less  than  eighteen  isa?*,  530',  I  is.  ' 

5  days  prior  thereto. 

1  Section  105.     At  least  two  weeks  prior  to  the  day  named  for  a  ^J^^^Jf^P**^®' 

2  caucus,  the  chairman  or  secretary  of  the  city  or  town  committee  shall  provided. 

3  give  notice  of  such  date  to  the  aldermen  or  to  the  selectmen,  or  in  iwS'.sot.'Is^" 

4  Boston  to  the  election  commissioners,  who  shall,  at  least  ten  days  I^ImS'Jios. 

5  prior  to  such  date,  notify  the  city  or  town  committee  of  the  places 

6  selected  for  holding  the  caucuses,  and  shall,  at  the  expense  of  the 

7  city  or  town,  provide  polling  places,  in  a  city  not  less  than  one  for 

8  each  ward,  and  furnish  them  with  booths,  registering  ballot  boxes, 

9  guard  rails  and  the  like,  as  they  are  arranged  for  state  elections. 
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If  twenty-five  voters  of  a  ward  or  of  a  town  shall  request  in  10 
writing  at  least  twelve  days  before  any  caucus  of  the  political  party  11 
to  which  they  belong,  the  aldermen  or  selectmen  shall  so  arrange  12 
the  polling  place  of  such  ward  or  town  as  to  allow  voting  to  pro- 13 
ceed  in  two  or  more  lines  at  the  caucus.  14 


Notice  of 
caucus, 
issue  of. 
1894,604, 
1895,  489, 1 12. 


1806,  607, 
1897,630, 
1898,  648, 1 106. 


14. 


Section  106.     At  least  seven  days  prior  to  the  day  named  for  a  1 

caucus,  the  city  or  town  committee  shall  issue  a  notice  that  such  2 

caucus  will  be  held,  stating  the  place,  the  day  and  the  hour  of  hold-  3 

ing  the  same.     The  hour  shall  not  be  earlier  than  two  o'clock  in  the  4 

afternoon  nor  later  than   half-past  seven  o'clock   in  the  evening.  5 

Notices  relative  to  the  filing  of  nomination  papers  or  for  caucuses  6 

shall  be  published  at  least  twice  in  one  or  more  local  newspapei-s  if  7 

there  are  any.  8 


Blank  Domina- 
tion papers  to 
be  provided, 
etc. 

1894,  604,  §  22. 

1895,  607, 1  6. 
1898,  648,  §  107. 


Section  107.     The  city  or  town  shall  provide,  and  the  city  or  1 

town  clerk  or  election  commissioners  shall  seasonably  prepare,  for  2 

each   political   party,  blank  nomination  papers  for  use  in  the  dif-  3 

ferent  wards  of  the  city  or  in  the  town.     Such  papers  shall  state  the  4 

place  where,  and  the  day  and  hour  prior  to  which,  signed  nomina^  5 

tion  papers   shall  be  filed.     On  the   back   of  each,    sections   one  6 

hundred  and  eight  to  one   hundred  and  fourteen,  inclusive,  shall  be  7 

printed.     They  shall  be  delivered  to  the  chairman  or  secretary  of  8 

the  political  committee  for  whose  use  they  have  been  prepared,  and  9 
to  no  other  person.                                                                                     10 


Nominations 
to  be  made  by 
nomination 
papers. 
1894,  604,  §  15. 
1896,  507,  §  7. 
1896,  469,  §  13. 
1898,  171;  648, 
§108. 

Signatures. 
168  Mass.  539. 

Number  of 

names 

Umited. 

Acceptance. 


Section  108.  Nominations  of  candidates  for  elective  offices,  for  1 
delegates  to  a  convention,  for  caucus  officers,  and  for  a  ward  or  2 
town  committee  to  be  voted  for  at  a  caucus,  shall  be  made  by  nom-  3 
ination  papers,  as  hereinafter  provided.  Such  papers  shall  be  4 
signed  in  person  by  at  least  five  legal  voters  of  the  ward  or  town  5 
in  which  the  caucus  is  to  be  held,  who  shall  be  members  of  the  6 
political  party  holding  the  caucus,  and  who  shall  add  to  their  sig-  7 
natures  the  street  and  number,  if  any,  of  their  residences.  Nomina^  8 
tion  papers  shall  not  contain  a  larger  number  of  names  of  candidates  9 
than  there  are  persons  to  be  elected.  No  nomination  paper  offered  10 
for  filing  shall  be  received  or  be  valid  unless  the  written  acceptance  11 
of  every  candidate  thereby  nominated  shall  be  filed  therewith.  No  12 
vacancy  caused  by  the  death,  withdrawal  or  ineligibility  of  any  of  13 
the  above  candidates  shall  be  filled  in  the  manner  provided  by  law,  14 
unless  the  person  entitled  to  fill  such  vacancy  files  the  written  ac- 15 
ceptance  of  the  candidate  who  is  nominated  to  fill  the  vacancy.  16 


1895,607, 
1898,548, 
1900,245. 


8. 
109. 


concSSng'*  Section  109.  The  nomination  paper  for  an  elective  office  shall  1 
efecti^officS  8^^^  ^^®  name  of  the  candidate,  the  street  and  number,  if  any,  of  2 
1894, 604,  §16.  *  his  rcsidcnce,  and  may,  in  not  more  than  eight  words,  state  his  3 
occupation,  the  public  offices  he  has  held,  or  any  other  information  4 
whereby  his  identity  may  be  established,  and  his  qualifications  for  5 
the  office  to  be  filled,  or  his  position  on  any  public  measure.  6 

The  nomination  paper  of  a  candidate  for  a  caucus  office  or  for  a  7 
ward  or  town  committee  shall  state  the  street  and  number,  if  any,  8 
of  his  residence.  9 

There  may  be  added  to  the  name  of  a  person  proposed  as  a  del-  10 
egate  to  a  convention,  a  statement  of  not  more  than  eight  words  that  11 
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12  he  is  favorable  to,  or  is  pledged  to  support,  or  to  oppose,  any  per- 

13  son  for  an  office  to  be  filled,  or  is  favorable  to,  or  opposed  to,  any 

14  public  measure,  or  is  uncommitted. 

15  If,  under  the  provisions  of  this  section,  any  delegate  or  set  of 

16  delegates  is  described  on  a  nomination  paper  as  favoi-able  to,  or 

17  pledged  to  support,  any  person  for  an  office  to  be  filled,  such  per- 

18  son  may,  within  two  week  days  after  the  announcement  thereof,  file 

19  with  the  secretary  of  the  city  or  town  committee  a  written  request 

20  to  have  said  statement  stricken  from  the  nomination  paper,  and  the 

21  secretary  shall  do  the  same  forewith,  and  said  nomination  paper  shall 

22  thereupon  be  void  and  of  no  effect. 

1  Section  110.     All  nomination  papers  shall  l>e  sealed  up  and  filed  Fiunarand 

2  in  the  office  of  the  secretary  of  the  city  or  town  committee  not  less  Saperef  ^ 

3  than  ten  week  days  previous  to  the  day  on  which  the  caucus  is  to  be  J^'  ^'  *^  ^^' 

4  held  for  which  the  nominations  are  made,  and  the  secretary  shall  i^;4^,^|2!^*^' 

5  indorse  upon  them  the  time  at  which  they  are  received  by  him.  isss!  sis;  §  lio. 

6  They  shall  not  be  opened  until  the  time  for  their  filing  has  expired, 

7  when  the  secretary,  at  his  office,  shall  publicly  open  them  and  pub- 

8  licly  announce  the  nominations  therein  made. 

1  Section  111.     The  secretary  of  the  city  or  town  committee  shall  Srora^ete.^' 

2  immediately  give  notice  to  the  person  filing  the  nomination  paper  }^»  ^'  |  \f 

3  of  any  error,  irregularity  or  informality  appearing  therein,  and  such  i^i  ^l  I  ni- 

4  person  may,  within  two  week  days  aft^er  the  time  when  the  nomina- 

5  tion  papers  were  opened,  correct  the  same,  or  said  seci-etarj^  may 

6  make  such  correction. 

1  Section  112.     If,  in  a  city,  nomination  papers  placing  persons  Nomination 

2  in  nomination  for  all  the  offices  to  be  filled  at  a  caucus  in  any  ward  ^mmittee. 

3  are  not  filed,  the  secretary  of  the  city  committee  shall  forthwith  i^;???;!}?: 

4  notify  the  chairman  or  secretary  of  the  committee  of  such  ward,  isssl  548,' |  m. 

5  who  shall  forthwith  call  a  meeting  of  said  committee,  which  may 

6  nominate  candidates  for  all  offices  for  which  nomination  papers  have 

7  not  been  filed,  and  shall  immediately  file  with  the  secretary  of  the 

8  city  committee  nomination  papers  signed  by  all  the  members  of  the 

9  committee  who  agree  to  the  nominations  therein  made.     In  case  of 

10  disagreement  two  sets  of  such  nomination  papers  may  be  filed.     If, 

11  at  the  expiration  of  two  week  days  after  the  time  at  which  nomina- 

12  tion  papers  were  opened,  proper  nomination  papers  have  not  been 

13  filed  for  all  the  offices  to  be  filled,  or  upon  any  vacancy  caused 

14  by  death  or  otherwise,  except  a  withdrawal,  the  chairman  and  sec- 

15  retary  of  the  city  committee  may  file  nomination  papers  for  such 

16  offices  or  vacancies. 

1  Section  113.     If,  in  a  town,  nomination  papers  placing  persons  —by  town 

2  in  nomination  for  all  the  offices  to  be  filled  at  a  caucus  are  not  filed,  i^;^6om*i9. 

3  or  upon  a  vacancy  by  death  or  otherwise,  except  a  withdrawal,  the  1^;  sJg,' f  us. 

4  chairman  or  secretary  of  the  town  conunittee  shall  forthwith  call  a 

5  meeting  of  said  committee,  which  shall  have  all  the  powers  relative 

6  to  the  nomination  of  candidates  conferred  in  the  preceding  section 

7  upon  a  ward  committee  and  the  chairman  and  secretaiy  of  a  city 

8  committee. 
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Vacancy  by 
withdrawal, 
how  filled. 

1894,  604,  §  20. 

1895,  607,  §  14. 
1898,  548, 1 114. 


Section  114.     A  person  nominated  by  a  nomination  paper  may,  1 

within  two  week  days  of  the  announcement  thereof,  file  a  written  2 

withdrawal  with  the  secretary  of  the  city  or  town  committee,  who  3 

shall  immediately  give  notice  of  such  withdrawal  and  of  the  pro-  4 

visions  of  this  section  to  the  person  who  filed  said  nomination  5 

paper,  and  he  may,  within  twenty-four  hours  thereafter,  present  a  6 

new  name  on  a  nomination  paper  signed  by  himself ;  otherwise  the  7 

chairman  and  secretary  of  the  city  or  town  committee  may  file  nom-  8 

ination  papers  for  such  vacancy.  9 


Nomination 
papers  to  be 
filed  with  city 
or  town  clerk. 
1894,  504,  §  21. 
1896,  607, 1 15. 
1898,  548, 1 115. 


Section  115.     Not  less  than  seven  week  days   before  the  day  1 

upon  which  the  caucuses  are  to  be  held  and  before  five  o'clock  in  the  2 

afternoon  of  the  last  day,  the  secretary  of  each  city  or  town  com-  3 

mittee  shall  deliver  to  the  city  or  town  clerk,  or  in  Boston  to  the  4 

election  commissioners,  the  nomination  papers  filed  with  him.  5 


Correction  of 
errors. 
1896,  436,  §  8. 
1898,  548,  §  116. 


Section  116.     If  an  error  or  informality  is  found  in  any   nomi-  1 

nation  paper,  it  shall  be  forthwith  returned  to  the  secretary  of  the  2 

committee  by  whom  it  was  filed,  for  correction ;  and  if  it  is  not  cor-  3 

rected  and  again  filed  before  five  o'clock  in  the  afternoon  of  the  day  4 

following  its  return  to  said  secretary,  it  shall  be  void.  5 


Cities  and 
towns  to  pro- 
vide ballots. 
1894,  504,  §S  28, 
36. 

1896,  607,  §  16. 
1898,  648, 1  U7. 


Number  of 
ballots. 


Section  117.  The  city  or  town  shall  provide  and  the  city  or 
town  clerk,  or  in  Boston  the  election  commissioners,  shall  prepare 
ballots  to  be  used  in  caucuses,  in  accordance  with  the  provisions 
of  this  chapter,  and  no  other  ballots  shall  be  received  or  counted. 
No  ballots  as  herein  provided  shall  be  printed  in  any  printing  es- 
tablishment owned  or  managed  by  the  city  of  Boston. 

The  chairman  and  secretary  of  the  city  or  town  committee  may 
determine  the  number  of  ballots  to  be  provided  for  each  ward  or 
town,  not  exceeding  one  for  each  registered  voter  therein.     If  they 


1 
2 
3 
4 
5 
6 
7 
8 
9 
fail  so  to  do,  the  city  or  town  clerk  or  in  Boston  the  election  com- 10 
missioners,  shall  determine  the  number.  At  least  six  facsimile  11 
copies  of  the  ballot,  printed  on  colored  paper,  shall  be  provided  for  12 
each  polling  place  as  specimen  ballots.  13 


Indorsement 
of  ballots. 
1894,  604,  §§  23, 
24,  2i5. 

1896,  607,  S§  16, 
18. 

1897,  530,  S  4. 
1896,  648,  S  118. 


Surnames; 

alphabetical 

arrangement. 

Oronping  of 
names. 


Specific 
residence  of 
candidate  for 
cancns  officer 
to  be  printed. 


Section  118.  At  the  top  of  each  ballot  shall  be  printed  the  1 
words  "The  oflScial  ballot  of  (here  shall  follow  the  party  name)."  2 
On  the  back  and  outside  of  each  ballot  when  folded  shall  be  printed  3 
the  words  "  OflScial  ballot  of  the  (here  shall  be  inserted  the  party  4 
name)",  followed  by  the  number  of  the  ward  or  the  name  of  the  5 
town  for  which  the  ballot  is  prepared,  the  date  of  the  caucus  and  a  6 
facsimile  of  the  signature  of  the  secretary  of  the  political  committee.  7 
Names  of  candidates  for  each  elective  office  shall  be  arranged  8 
alphal)etically  according  to  their  surnames.  9 

Names  of  candidates  for  caucus  officers,  for  ward  or  town  commit-  10 
tees,  and  for  delegates  to  conventions  may  be  arranged  in  groups  in  11 
the  order  in  which  they  are  filed,  but  shall  be  arranged  alpha- 12 
betically  according  to  their  surnames  whenever  written  request  13 
therefor  is  made  to  the  secretary  of  the  city  or  town  committee  by  14 
any  ward  or  town  committee,  or  whenever  the  city  or  town  commit- 15 
tee  so  votes.  16 

Against  the  name  of  a  candidate  for  a  caucus  office,  for  an  elective  17 
office,  or  for  a  ward  or  town  committee  shall  be  printed  the  street  18 

and  number,  if  any,  of  his  residence.  r^ ^^r^^^r^  19 
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20  Against  the  name  of  a  candidate  for  an  elective  office  or  for  a 

21  political  convention  shall  be  printed  the  statement  contained  in  the 

22  nomination  paper  placing  him  in  nomination. 

23  No  names  shall  be  printed  on  a  ballot  other  than  those  presented  prin^*Jn^ 

24  on  nomination  papers.     Immediately  following  the  names  of  candi-  ^auot. 

25  dates,  blank  spaces  equal  to  the  nmnber  of  persons  to  be  chosen  S^^provWed. 

26  shall  be  provided  for  the  insertion  of  other  names. 

27  The  number  of  persons  to  be  voted  for  for  the  different  offices  Baiiot  to  state 

28  shall  be  stated  on  the  ballot.  voSd  for. 

29  A  star  (*)  against  a  name  shall  indicate  that  a  person  is  a  candi-  ^^£^^^fj^^ 

30  date  for  re-election.     The  form  of  ballots  and  the  arrangement  of  reflection. 

31  printed  matter  thereon  shall  be  in  general  the  same  as  that  of  the 

32  official  $d;ate  ballots,  except  as  herein  otherwise  provided. 


1  Section  119.     A  cross  fxl  marked  against  a  name  shall  con-  form  and 

A       .  n        1  -^     1      •  T  A  •1*1     arrangement 

2  stitute  a  vote  lor  the  person  so  designated.     A  cross  m  the  circle  of  baiiot. 

3  at  the  head  of  an  entire  group  of  candidates  for  delegates  to  a  con-  1895;  so?;  I  is.* 

4  vention  shall  count  as  a  vote  for  each  candidate  therein.     A  voter  1898*,  548;  §  119. 

5  may  vote  for  one  or  more  candidates  in  any  such  group  by  marking 

6  a  cross  against  the  name  of  each  such  candidate,  or  he  may  insert  an- 

7  other  name  and  mark  a  cross  against  it.     If  he  votes  for  more  can- 

8  didates  than  the  number  to  be  elected,  his  vote  shall  not  be  counted. 

1  Section  120.     The  city  or  town  clerk,  or  in  Boston  the  election  Delivery  of 

2  commissioners,  before  the  opening  of  the  polls  on  the  day  of  the  nSiuM  places! 

3  caucus,   shall,  at  the  expense  of  the   city  or  town,  prepare  and  i^;^;|i9; 

4  deliver  at  the  polling  place  to  the  warden  or,  if  he  is  not  present,  to  ^^^  ^*^* » ^'^* 

5  the  clerk  or,  if  both  are  absent,  then  to  any  inspector,  ballot  boxes, 

6  the  ballots,  specimen  ballots,  voting  lists,  suitable  blank  forms  and 

7  apparatus   for  canvassing  and  counting  the  ballots  and  making  the 

8  returns,  a  seal  of  suitable  device  and  a  record  book  for  each  poll- 

9  ing  place.     The  presiding  officer  at  each  polling  place  shall,  before  specimen 

10  the  opening  of  the  caucus,  conspicuously  post  in  such  polling  place  posted,  etc. 

11  at  least  six  specimen  ballots,  which  shall  be  kept  so  posted  until 

12  the  poUs  are  closed. 

1  Section  121.     Caucuses,  except  as  herein  otherwise  provided,  SJ^^^iS/*^® 

2  shall  be  held  in  general  accordance  with  the  provisions  of  law  for  J^»  ^»  1 1|- 

3  the  conduct  of  elections  and  the  manner  of  voting  thereat.  isas]  5^  §  12*1. 

1  Sectign  122.     The  order  of  business  shall  be  as  follows  : —         bu^iMss. 

2  First,  Any  necessary  preliminary  business.  J^»  ^*  f  |J- 

3  Second,  Balloting  until  half  past  eight  o'clock  in  the  evening,  i898;  64^;  §  122. 

4  when  the  polls  shall  be  closed  unless  the  caucus  shall  vote  to  keep 

5  them  open  until  a  later  hour ;  but  every  voter  waiting  in  line  at 

6  the  horn*  for  closing  the  polls  shall  be  allowed  to  vote. 

7  Third,  After  the  polls  have  been  closed,  any  other  business  which 

8  is  properly  before  the  caucus. 

1  Section  123.     If  the  right  of  a  person  offering  to  vote  is  chal-  ^^g®"^/*' 

2  lenged  for  any  legal  cause,  the  presiding  officer  shall  require  him,  i^^»i|]- 

3  or  some  one  in  his  behalf,  to  write  his  name  and  residence  on  the  i898;  m]  §  123. 

4  outside  of  the  ballot  offered,  and  before  it  is  received  the  presiding 

5  officer  shall  add  thereto  the  name  of  the  person  challenging  and  the 
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cause  alleged  for  the  challenge ;  but  no  caucus  officer  shall  receive  6 

any  ballot  which  by  law  he  is  required  to  refuse.      No  officer  or  7 

other  person  shall  give  any  information  in  regard  to  a  ballot  cast  8 

by  a  challenged  voter  unless  required  by  law  so  to  do.  9 


Coantlng  of 
Imllots,  etc. 

1894,  504,  §  38. 

1895,  449,  I  7. 
1895,  .W7, 1  22. 

1897,  rao,  I  23. 

1898,  548,§  124. 

1899,  190. 


Clerk  to  make 
copy  of  record, 
seiil  up  ballots, 
etc. 


Indorsement 
and  trans- 
mission  to 
city  or  town 
clerk,  etc. 


Preservation 
of  ballots, 
voting  lists, 
etc. 


Voting  list  to 
applicants. 
189«.  436,  $  7. 
1898,  548,  1 126. 


Section  124.  Immediately  after  the  polls  have  been  declared  1 
closed,  but  not  before,  the  ballots  shall  be  counted  in  full  view  of  2 
the  voters.  When  they  have  been  counted  and  the  result  has  been  3 
ascertained,  the  presiding  officer  shall  make  public  announcement  4 
thereof  in  open  meeting,  and  the  clerk  shall,  in  open  meeting,  enter  5 
in  words  at  length  in  the  record  book,  the  total  number  of  names  6 
checked  on  the  voting  list,  the  total  number  of  ballots  cast,  the  7 
names  of  all  persons  voted  for,  the  number  of  votes  for  each  person,  8 
and  the  title  of  the  delegation  or  office  for  which  he  was  a  candi-  9 
date.  The  clerk  shall  forthwith  make  a  copy  of  said  record,  certify  10 
and  seal  the  same,  and  transmit  it  to  the  city  or  town  clerk,  or  in  11 
Boston  to  the  election  commissioners.  He  shall  then,  before  the  12 
adjournment  of  the  caucus,  and  in  the  presence  of  those  who  13 
counted  the  same,  seal  up  all  ballots  cast,  with  the  voting  lists  14 
used,  and  a  statement  of  any  challenge  which  may  have  Ijeen  made.   15 

The  warden  and  clerk  shall  indorse  upon  such  package  the  name  16 
of  the  political  party  holding  tHe  caucus,  its  date,  its  purpose,  and,  17 
if  in  a  city,  for  what  ward  the  ballots  were  cast.  The  warden  shall  18 
forthwith  transmit,  by  the  officer  detailed  to  attend  the  caucus,  to  19 
the  city  or  town  clerk,  or  in  Boston  to  the  election  commissioners,  20 
the  ballots  oast,  the  voting  lists,  the  ballot  boxes,  the  ballot  box  21 
seals,  the  counting  apparatus,  the  copy  of  the  records,  and  the  22 
record  book.  23 

The  city  or  town  clerk  or  election  commissioners  shall  safely  24 
keep  such  sealed  packages  for  ten  days.  If  within  said  time  ten  25 
voters  entitled  to  vote  in  said  caucus  file  with  them  a  written  re-  26 
quest  so  to  do,  they  shall  preserve  said  ballots  and  voting  lists  27 
for  three  months  and  shall  produce  them  if  required  by  any  court  28 
or  convention  having  jurisdiction  or  authority  over  the  same.  29 

Section  125.     In  Boston  the  board  of  election  commissioners,  1 

upon  written  application,  signed  by  at  least  ten  voters  of  a  ward,  2 

for  a  copy  of  the  list  as  checked,  may  open  the  envelope  containing  3 

the  voting  list  used  at  any  caucus  in  such  ward  and  shall  furnish  to  4 

them  a  certified  copy  thereof  as  checked.  5 


Recount  of 
ballots. 
1896,  607,  §  23. 

1896,  486, 1  4. 

1897,  5.30, 1  12. 

1898,  648,  I  126. 

1899,  »29,  §  4. 
169  Mass.  634. 


Section  126.  If  before  five  o'clock  in  the  afternoon  of  the  sec-  1 
ond  day  next  succeeding  the  day  of  any  caucus,  ten  or  more  quaU-  2 
fied  voters  of  any  town  or  ward  shall  sign,  adding  thereto  their  3 
respective  residences  on  the  first  day  of  May  of  that  year,  and  file  4 
with  the  city  or  town  clerk,  or  in  Boston  with  the  election  commis-  5 
sioners,  a  statement  under  oath  that  the  records  and  returns  made  6 
by  the  caucus  officers  of  such  town  or  ward  are  erroneous,  specifying  7 
the  error,  or  that  challenged  votes  were  cast  by  persons  not  entitled  8 
to  vote  therein,  said  city  or  town  clerk  shall  forthwith  transmit  such  9 
statement  to  the  registrars  of  voters  with  the  sealed  packages  con-  10 
taining  the  ballots  and  voting  lists,  and  said  registrars  or  election  11 
conmiissioners  shall  give  notice  in  writing  to  the  person  affected,  12 
fixing  a  place  and  time,  as  early  as  may  be,  at  which  said  l)allots  13 
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14  will  be  recounted  and  at  such  place  and  time  shall  open  the  pack- 

15  ages  containing  the  ballots  and  voting  lists  and  recount  said  ballots 

16  and  determine  the  questions  raised,  and  shall  reject  any  challenged 

17  vote  cast  by  a  person  found  not  to  have  been  entitled  to  vote ;  and 

18  such  recount  shall  stand  as  the  true  result  of  the  vote  cast  in  such 

19  caucus.     Each  candidate  affected  may  be  present  during  such  re- 

20  count,  or  may  be  represented  by  an  agent  appointed  by  him  in 

21  writing.     If  it  shall  appear  upon  a  recount  that  persons  were  nom- 

22  inated  or  elected  other  than  those  declared  to  have  been  nominated 

23  or  elected,  certificates  of  such  change  shall  be  made  as  in  the  case 

24  of  the  original  certificate. 

1  Section  127.     At  the  caucus  held  for  the  choice  of  delegates  to  caucus  om- 

2  the  state  convention  there  shall  be  chosen  annually  a  warden,  a  SaS'.dutJes, 

3  clerk,  and  at  least  five  inspectors,  and,  in  wards  having  more  than  ism,  504,  §§  27. 

4  five  precincts,  such  additional  inspectors  as  the  city  committee  of  ^  g^  55  jg. 

5  the  political  party  whose  caucuses  are  to  be  held  may  determine.  ^'405*. g 

6  They  shall  be  voters  of  the  ward  or  town  in  which  they  are  elected  ^ml  m,  I  ai. 

7  and  members  of  the  political  party  whose  caucus  is  to  be  held.       * 

8  No  person  shall  be  eligible  to  the  position  of  warden  or  clerk  or 

9  inspector  who  is  a  state,  county  or  city  employee,  or  who  is  a  mem- 

10  ber  of  a  ward  or  town  committee,  and  no  person  shall  serve  as  a 

1 1  caucus  officer  at  any  caucus  wherein  he  is  a  candidate  for  an  elective 

12  office  or  for  a  nomination  to  an  elective  office,  or  candidate  for  ward 

13  or  town  committee.     Every  caucus  officer  shall  hold  office  for  one 

14  year,  beginning  with  the  first  day  of  October  succeeding  his  elec- 

15  tion,  and  until  his  successor  is  elected.     He  shall,  before  entering 

16  upon  the  performance  of  his  duties,  be  sworn  to  the  faithful  per- 

17  formance  thereof  by  the  warden,  clerk,  era  justice  of  the  peace, 

18  and  a  record  of  such  oath  shall  be  made  upon  the  record  book  of 

19  such  caucus.     The  respective  duties  of  caucus  officers  shall  be  in 

20  general  the  same  as  are  required  of  election  officers  at  elections. 

1  Section  128.     If  prior  to  the  third  day  preceding  a  caucus  of  a  Additional 

2  political  party  in  the  city  of  Boston  fifty  voters  entitled  to  par-  ta'BoBtoi"*'^" 

3  ticipate  therein  petition  the  board  of  election  commissioners  of  Bos-  \^\  4^;  |  fi. 

4  ton  for  additional  caucus  officers,  said  board  shall  provide  additional  }^*m8'|?28 

5  officers  for  said  caucus  in  the  following  manner:    every  elective 

6  candidate  and  every  person  filing  a  nomination  paper  for  a  delega- 

7  tion  may  present  to  said  board  the  names  of  not  exceeding  four 

8  persons.     From  these  names  said  board  shall,  in  the  presence  of 

9  those  presenting  said  names,  draw  the  names  of  five  persons  who 

10  shall  be  admitted  behind  the  guard  rail  during  the  caucus,  shall  be 

11  authorized  to  supervise  the  checking  of  names  and  the  conduct  of 

12  the  caucus  in  general,  and  may  witness  the  count  at  the  close  of 

13  the  caucus. 

1  Section  129.     A   majority  of  the  caucus   officers  present  at  a  Temporary 

2  caucus,  may  fill  temporary  vacancies  and  elect  additional  officers  i«Ii^504l|^"* 

3  to  serve  in  that  caucus  only.     Such  temporary  officers  shall  be  duly  i^;mo;|^'. 

4  sworn.     Permanent  vacancies  shall  be  filled  by  a  majority  vote  of  1898,548,5129. 

5  all  the  caucus  officers. 
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Appointment 
of  officers  for 
first  caucus. 
1806,  507,  §  29. 
1888,  648,  §  130. 


Section  130.     A  city  or  town  committee  of  a  political  party  1 

adopting  the  special  provisions  of  this  chapter  applying  to  caucuses  2 

in  Boston  and  certain  cities  and  towns  shall,  at  least  ten  days  3 

before  holding  any  caucus  thereunder,  appoint  caucus  oflScers  in  4 

each  ward  or  town  to  serve  at  the  first  caucus  to  be  held  there-  5 

after.  6 


Officers  for 
first  caucus, 
In  a  newly 
incorporated 
city  or  a  re- 
dlvisiou  into 
wanlB. 
IH96,  .W,  §  SO. 
I8U6,  4m,  §  14. 
1898,  648,  §  131. 


Section  131.     In  a  newly  incorporated  city,  or  upon  a  re-di-  1 

vision  into  wards  of  a  city  to  which  the  provisions  of  said  sections  2 

apply,  the  caucus  officers  to  serve  in  the  caucuses  held  in  the  next  3 

succeeding  year  shall  be  appointed  by  the  city  committee ;  and  at  4 

such  caucuses  the  regular  caucus  officers  shall  be  chosen.  5 


Caucus,  for' 
nomination  of 
candidates, 
selection  of 
delegates,  etc. 


1888;441.  |§1,7. 
'  \  3,§|8,4. 
1890,386,  $4; 


1889,  413, 


436,  §6. 
1893,417,6  71. 
1898,  648,  §  132. 
169  Mass.  488. 
1  Op.  A.  G.  88. 


PROVISIONS   APPLYING   TO  CAUCUSES   OTHER   THAN   THOSE   OF 
POLITICAL   PARTIES. 

Section  132.  A  caucus  of  the  qualified  voters,  or  of  a  specified  1 
portion  thereof  in  a  ward  of  a  city,  or  in  a  town,  may  be  called  and  2 
held  for  the  nomination  of  candidates  to  be  voted  for  at  any  city  3 
election,  or  at  any  election  of  town  officers  for  which  official  ballots  4 
are  used,  or  for  the  selection  of  delegates  to  a  convention,  or  for  the  6 
appointment  of  a  committee.  A  like  caucus  in  any  representative  (> 
district  may  be  held  for  the  nomination  of  a  candidate  for  represent-  7 
ative  in  the  genei-al  court ;  but  otherwise  no  nomination  of  a  can-  8 
didate  to  be  voted  for  in  an  electoral  district  or  division  containing  9 
more  than  one  town  or  more  than  one  ward  of  a  city  shall  be  made  10 
by  a  caucus.  The  proceedings  of  such  caucuses  shall  be  invalid  11 
unless  at  least  twenty-five  voters  participate  and  vote  therein.  12 
Except  as  provided  in  this  section,  no  caucus  or  meeting  other  than  13 
those  of  political  parties  shall  be  entitled  to  nominate  a  candidate  14 
whose  name  shall  l)e  placed  on  the  official  ballot,  or  to  select  dele-  15 
gates  to  a  political  convention  for  the  nomination  of  a  candidate  16 
whose  name  shall  be  placed  on  such  ballot.  17 


Notice  to  des- 
ignate the 
temporary 
chairman. 
1888, 441, 
1893,  417, 
1894,504, 
1896,469, 

1898,  548,  $  133. 

1899,  329,  §  5. 


}2. 
5  72. 

7- 
[4. 


Organization. 


Section  133.  The  notice  for  a  caucus  under  the  preceding  sec-  i 
tion  shall  be  written  or  printed,  shall  state  the  place  where,  and  the  2 
day  and  hour  when,  said  caucus  is  to  be  held,  shall  be  issued  at  3 
least  seven  days  prior  thereto,  and  shall  be  conspicuously  posted  in  4 
at  least  five  places  on  lines  of  public  travel,  and,  if  practicable,  in  5 
every  post  office  within  the  city  or  town,  or  shall  be  published  at  g 
least  twice  in  one  or  more  local  newspapers.  Said  notice  shall  be  7 
signed  by  one  or  more  qualified  voters  of  the  ward,  town  or  district  g 
for  which  the  caucus  is  called,  and  shall  designate  by  name  or  office  9 
the  person  who  shall  call  such  caucus  to  order,  and  he  shall  pre- 10 
side  until  a  chairman  is  chosen.  In  his  absence,  the  caucus  may  1 1 
choose  a  temporary  chairman.  The  first  business  in  order  shall  be  12 
the  organization  of  the  caucus  by  the  choice  of  a  chairman,  a  sec- 13 
retary,  and  such  other  officers  as  the  meeting  may  require.  The  14 
persons  receiving  the  highest  number  of  votes  shall  be  declared  15 
elected  or  nominated.  The  caucus  may  adopt  regulations  not  in-  ig 
consistent  with  this  chapter.  17 


Candidates  to 
he  chosen  by 
ballot  upon 
written  re- 
qoest,  etc. 


Section  134.     Upon  the  written  request  of  ten  or  more  persons    1 
present  at  a  caucus   and   entitled  to    vote  therein,  presented  by    2 
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3  Biotion  or  otherwise  to  the  presiding  officer  for  the  time  l)eing,  at  }^»  ^]*  |  ^ 

4  any  time  before  the  choice  of  the  officer  to  which  it  relates,  any  i«*»I  ^l  5  isi. 

5  candidate,  delegate  or  member  of  a  political  committee,  and  unless 

6  the  caucus  votes   otherwise,  the   chairman   of  the  caucus,  shall  be 

7  elected  by  ballot.     In  balloting,  the  voting  lists  furnished  under 

8  section  sixty-seven  shall  be  used  as  check  lists. 

1  Section  135.     The  secretary  of  a  caucus  held  under  the  pro-  Preservation 

2  visions  of  the  three  preceding  sections  shall,  at  the  request  in  writing  ?otiSff^i8te°^ 

3  of  ten  voters  entitled  to  vote  in  the  caucus,  preserve  all  ballots  cast  SluT.'fTi. 

4  and  voting  lists  used  therein  for  three  months,  and  shall  produce  ^^*  ^»  §  lai. 

5  the  same  if  required  by  any  court,  board,  convention  or  other  tri- 

6  bunal  having  jurisdiction  thereof. 

NOMINATION   OF   CANDIDATES. 

1  Section  136,     A  convention  of  delegates  or  a  caucus  held  in  Nomination  of 

2  accordance  with  the  provisions  of  this  chapter   for  the   common-  SScus*©?^  **^ 

3  >vealth,  or  for  a  district,  county,  city,  town  or  ward  may  make  one  i»Siy4S6l§§*2,3 

4  nomination  for  each  office  to  be  filled  at  an  election  therein,  and  shall  }^;  JJ|;  f  f 

5  l>e  entitled  to  have  the  names  of  its  candidates  placed  upon  the  {J^'aJg'*^^' 

6  official  ballot  upon  filing  a  certificate  of  nomination  as  hereinatler  ^'^' J,^ 

7  provided.     A  party  may  make  a  nomination  for  an   office  to   l>e      p-       •     • 

8  filled  by  election  in  the  commonwealth,  or  in  any  district,  county, 

9  city,  town   or  ward,  when  at  the  five  preceding  annual  elections 

10  it  polled  in  the  commonwealth,  or   in   such  district,  county,  city, 

11  town  or  ward  respectively,  a  number  of  votes  for  governor  equal 

12  to  the  votes  required  to  nominate  by  nomination  papers  a  candi- 

13  date  for  the  office  so  to  l>e  filled. 

14  Every  political  party  making  nominations  for  aldermen  in  the  —  in  Boston. 

15  city  of  Boston  shall  nominate  twelve  candidates ;  and  if  a  political  ^*^»^'^- 

16  partys  hall  nominate  less  than  twelve  candidates  for  aldermen  in 

17  said  city  the  names  of  such  candidates  shall  not  be  printed  on  the 

18  official  ballot. 

1  Section  137.     No   convention  to  nominate  candidates  for  any  Date  of  con- 

2  state  or  city  office  shall  be  called  for  or  held  on  a  date  earlier  than  Jimf^. 

3  four  days  afler  the  holding  of  the  caucuses  for  the  choice  of  dele-  }*J|^'  J^»  ^^-^^ 

4  gates  thereto,  and  all  such  conventions  shall  be  called  for  a  date  not  J-^*  ^^,  ^^  * 

5  later  than  forty-eight  hours  prior  to  the  hour  for  filing  certificates  §  2.  * 

6  of  nomination  as  provided  in  section  one  hundred  and  forty-five. 

7  No   representative  conventions  shall   be   held   at  a  date  earlier 

8  than  fifteen  days  after  the  latest  date  designated  by  the  state  com- 

9  mittee  for  holding  caucuses  for  the  choice  of  delegates  to  the  state 
10  convention. 

1  Section  138.     At  a  political  convention  not  held  for  the  nom-  Nomination  of 

2  ination  of  state  officers  to   be  voted  for  at  large,  by  vote  of  one  ron1!S*!**^^ 

3  fourth  of  the  delegates  present  the  nomination  of  any  candidate  shall  {SSlm*;  e^i 

4  l>e  made  by  roll  call  in  the  following  manner:   the  secretary  of  5i^- 

5  the  convention  shall  call  the  roll  of  the  towns  and  cities  in  alpha- 

6  betical  order  or  of  wards  in  a  city  in  numerical  order,  and  each 

7  delegate  shall,  as  his  name  is  called,  state  in  the  hearing  of  the  con- 

8  vention  the  name  of  the  candidate  for  whom  he  desires  to  vote, 

9  and  the  person  receiving  a  majority  of  votes  on  such  roll  call  shall 
10  be  the  candidate  of  the  convention. 
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certiflcateof         SECTION  139.     Everv   Certificate  of  nomination  shall  state  such 

nomination;  •ii»  t         i       t         i   n 

contents;  Big-  facts  as  are  required  by  section  one  hundred  and  forty-three  shall  be 
oath  of  officers,  sio^ned  by  the  presiding  oflScer  and  by  the  secretary  of  the  conven- 
i88o;8H6;l6.*  tion  OT  caucus,  who  shall  add  to  their  signatures  their  residences, 
i«w,4i7.i76.    gjj^  gjjg^jj  jjjaj^g  Qg^tjj  ^Q  ^j^^  truth  thereof.     The  secretary  of  the 

convention  or  caucus  shall  within  the  seventy-two  hours  succeeding 
five  o'clock  in  the  afternoon  of  the  day  upon  which  the- convention 
or  caucus  was  held  and  within  the  time  specified  in  section  one 
hundred  and  forty-five,  file  such  certificate  as  hereinafter  provided. 


1H98,  548, 1 139. 


Nomination 
papers,  nam- 
oer  of  signa- 
tures. 

1888,  486,  $  4. 

1889,  418, 1  4. 

1890,  386, 1  4. 
1898,  417,  i  77. 
180H.  548,  i  140. 
159  Mass.  488. 


Section  140.  Nominations  of  candidates  for  any  oflices  to  be  1 
filled  by  all  the  voters  of  the  commonwealth  may  be  made  by  nomi-  2 
nation  papers,  stating  the  facts  required  by  section  one  hundred  and  3 
forty-three  and  signed  in  the  aggregate  by  not  less  than  one  thousand  4 
qualified  voters  for  each  candidate.  Nominations  of  all  other  can-  5 
didates  for  oflSces  to  \ye  filled  at  a  state  election,  and  of  all  candidates  6 
for  oflSces  to  be  filled  at  a  city  election,  may  be  made  by  like  nomi-  7 
nation  papers,  signed  in  the  aggregate,  for  each  candidate,  by  one  8 
qualified  voter  for  every  one  hundred  votes  cast  for  governor  at  the  9 
preceding  annual  state  election  in  the  electoral  district  or  division  10 
for  which  the  oflSicers  are  to  be  elected,  but  in  no  case  by  less  than  11 
fifty  qualified  voters.  Nomination  of  candidates  for  offices  to  be  12 
filled  at  a  town  election  may  be  made  by  nomination  papers,  signed  13 
by  at  least  one  qualified  voter  for  every  fifty  votes  polled  for  gov- 14 
ernor  at  the  preceding  annual  state  election  in  such  town,  but  in  no  15 
case  by  less  than  twenty  qualified  voters.  At  a  first  election  to  be  16 
held  in  a  newly  established  ward  of  a  city,  the  number  of  voters  17 
upon  a  nomination  paper  of  a  candidate  who  is  to  be  voted  for  only  18 
in  such  ward  need  not  exceed  fifty ;  and  at  a  first  election  in  a  town  19 
the  number  for  the  nomination  of  a  candidate  who  is  to  l)e  voted  for  20 
only  in  such  town  need  not  exceed  twenty.  21 


Signataro,  etc., 
of  voter  to 
nomination 

er. 

,418, 


.     8.  f  4. 

1890,888,5  4; 

1898,  41^, 


f^§i 


10. 
,       -        .§78. 

1895,  262,  §  1. 

1896,  469,  I  6. 
1898,  548,  i  141. 
163  Mass.  539. 


Section  141.  Every  voter  who  signs  a  nomination  paper  shall  1 
sign  it  in  person,  and  shall  add  his  residence,  with  the  street  and  2 
numl>er  thereof,  if  any,  to  his  signature  ;  but  any  voter  who  is  pre-  3 
vented  by  a  physical  disability  from  writing  or  who  had  the  right  to  4 
vote  on  the  first  day  of  May  in  the  year  eighteen  hundred  and  fifty-  5 
seven,  may  authorize  some  person  to  write  his  name  and  residence  6 
in  his  presence ;  and  every  voter  may  sign  as  many  nomination  7 
papers  for  each  oflSce  to  be  filled  as  there  are  persons  to  l)e  elected  8 
thereto,  and  no  more.  Women  who  are  qualified  to  vote  may  sign  9 
nomination  papers  for  candidates  for  the  school  committee.  Every  10 
nomination  paper  shall,  before  l)eing  filed,  be  seasonably  submitted  11 
to  the  registrars  of  the  city  or  town  in  which  the  signers  appear  to  12 
l)e  qualified  voters,  and  in  Boston  to  the  election  commissioners,  13 
who  shall  forthwith  certify  thereon  the  number  of  signatures  which  14 
are  names  of  qualified  voters  both  in  the  city  or  town  and  in  the  15 
district  or  division  for  which  the  nomination  is  made.  They  need  16 
not  certify  a  greater  numl>er  of  names  than  are  required  to  make  1 7 
a  nomination,  with  one  fifth  of  such  numl>er  added  thereto.  Names  18 
not  certified  in  the  first  instance  shall  not  thereafter  be  certified  on  19 
the  same  nomination  papers.  The  secretary  of  the  commonwealth  20 
shall  not  be  required  in  any  case  to  file  nomination  papers  for  a  21 
candidate  after  filing  such  papers  containing  a  suflScient  number  of  22 
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23  certified  names  to  make  a  nomination,  with  one  fifth  of  such  number 

24  added  thereto.     One  of  the  signers  to  each  nomination  paper  shall 

25  make  oath  to  the  truth  of  the  statements  therein,  and  the  certifica- 
2G  tion  of  such  oath  and  the  post  oflSce  address  of  the  signer  shall  be 
27  annexed  to  such  paper. 

1  Section  142.     A  notary  public,  justice  of  the  peace  or  other  Magistrate  to 

2  magistrate,  when  taking  the  oath  of  a  signer  of  a  nomination  paper,  fd^Stf^'of 

3  shall  satisfy  himself  that  the  person  to  whom  the  oath  is  administered  {^g^ath  uf  ^" 

4  is  the  person  signing  such  nomination  paper,  and  shall  so  state  in  pS^^rg**^^** 
6  his  attestation  of  said  oath.  isos,  648,  §  m.  foas,  237,  §  1. 

1  Section  143.     All    certificates   of  nomination   and    nomination  content*  of 

2  papers  shall,  in  addition  to  the  names  of  candidates,  specify  as  to  SmfpapSl 

3  each:   (1)  his  residence  with  street  and  number  thereof,  if  any;  J^jJisJi; 

4  (2)  the  oflSce  for  which  he  is  nominated ;  and  (3),  except  as  here-  J^'g^**'^* 

5  inailer  provided,  the  party  or  political  principle  which  he  repre-  J^^'J^-.^g 

6  sents,  expressed   in  not  more  than  three  words.      Certificates  of  i896;4C9;§6/ 

.  1898  648  5  143 

7  nomination  shall  also  state  what  provision,  if*  any,  was  made  by       »     »»     • 

8  the  caucus  or  convention  for  filling  vacancies  caused  by  the  death, 

9  withdrawal  or  ineligibility  of  candidates.     The  names  of  the  candi- 

10  dates  for  president  and  vice  president  of  the  United  States  may  be 

11  added  to  the  party  or  political  designation  of  the  candidates  for 

12  presidential  electors.     To  the  name  of  each  candidate  for  the  oflice 

13  of  alderman  at  large  shall  be  added  the  number  of  the  ward  in  which 

14  he  resides. 

15  If  a  candidate  is  nominated  otherwise  than  by  a  political  party,  political  desig- 

16  the  name  of  a  political  party  shall  not  be  used  in  his  political  desig-  duiates^in*^"" 

17  nation,  except  as  describing  and  preceding  some  other  name  or  term  ^^^^^^  <^8^- 

18  which  shall  not  be  the  name  of  any  party  which  cast  at  the  last  pre- 

19  ceding  election  more  than  three  thousand  votes  for  governor;  and 

20  if  so  used  in  case  of  a  candidate  nominated  by  a  nomination  paper, 

21  the  political  designation  shall  consist  of  not  more  than  two  words, 

22  shall  not  be  changed  after  having  been  placed  upon  the  paper,  and 

23  to  it  shall  be  added  the  words  '*  nomination  paper,"  or,  as  abbre- 

24  viated,  "  nom.  paper."     Ceilificates  of  nomination  and  nomination 

25  papers  for  town  oflSces  may  or  may  not  include  a  designation  of  the 

26  party  or  principle  which  the  candidate  represents. 

1  Section  144.     Certificates  of  nomination  and  nomination  papers  where  and  by 

2  for  state  offices  shall  be  filed  with  the  secretary  of  the  conmion-  uon  paj^re."*" 

3  wealth ;  and  for  city  and  town  offices,  with  the  city  or  town  clerk  ;  S^*^^^  ^ 

4  and  in  Boston,  with  the  election  commissioners.     Every  nomination  }^' Ji^'f  J* 
6  paper  shall  be  filed  by  a  responsible  person,  who  shall  with  his  own  i^Is^'je; 

6  hand  sign  such  paper  and  add  to  his  signature  his  place  of  residence,  im[  m, 

7  giving  street  and  number,  if  any ;  and  the  secretary  of  the  com-  1893',  41?;  §§  si, 

8  mon  wealth  or  the  city  or  town  clerk  shall  require  a  satisfactory  ^;i6,262.§  2. 

9  identification  of  such  person.    No  nomination  paper  shall  be  received  ^^^*  ^*^ » ^^• 

10  or  be  valid  unless  the  written  acceptance  of  the  candidate  thereby 

11  nominated  shall  be  filed  therewith. 

1  Section  145.     Certificates  of  nomination  for  offices  to  be  filled  flJ/Jf^^^Si'**'' 

2  by  the  voters  of  the  commonwealth  shall  be  filed  on  or  before  the  fifth  <-^te8  of  nomi- 

3  Monday,  and  nomination  papers  on  or  before  the  fourth  Monday,  nomination 


papers. 
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1^' 436*1 3      preceding  the  day  of  the  election.     Certificates  of  nomination  for    4 

\m  In'   82     ^'^  other  state  offices  shall  be  filed  on  or  before  the  third  Thursday,    5 

i89r>;244l      *    and   nomination  papers,  on  or  before  the  third  Friday,  preceding    G 

Special  *  the  day  of  the  election  ;  but  if  there  is  a  special  election  to  fill  any    7 

i^^^^^f'         state  office,  certificates  of  nomination  shall  be  filed  on  or  before  the    8 

twelfth  day,  and  nomination  papers,  on  or  before  the  eleventh  day,    9 

preceding  the  day  of  such  election.  10 

Icce  *t*Bo8ton       ^^  citics,  cxccpt  Boston,  certificates  of  nomination  for  city  offices  11 

*  shall  be  filed  on  or  before  the  second  Wednesday,  and  nomination  12 

papers,  on  or  before  the  second  Friday,  preceding  the  day  of  the  13 

election.  14 

-in  Boston.         Jq  Boston,  Certificates  of  nomination  for  city  offices  shall  be  filed  15 

on  or  before  the  third  Friday,  and  nomination  papers,  on  or  before  16 

the  third  Saturday,  preceding  the  day  of  the  election.  17 

1890.  a»6^  §^6.  ^^  towns,  certificates  of  nomination  for  town  offices  shall  be  filed  18 

181)?;  ai.'  on  or  before  the  second   Saturday,  and  nomination  papers,  on  or  19 

before  the  Monday,  preceding  the  day  of  the  election ;  but  if  such  20 

Saturday  falls  on   a  legal  holiday,  said  certificates  of  nomination  21 

shall  be  filed  on  or  before  the  preceding  day,  and  if  such  Monday  22 

falls  on  a  legal  holiday,  said  nomination  papers  shall  be  filed  on  or  23 

before  the  succeeding  day ;    but   if  a  town    election  is  held  on  a  24 

day  of  the  week  other  than  Monday,  such  certificates  of  nomination  25 

and  nomination  papers  shall  be  filed  respectively  on  or  before  the  26 

ninth  and  seventh  days  preceding  the  day  of  the  election.  27 

m?ng**^"^  ^^^        Cei-tificates  of  nomination  and  nomination  papers  shall  be  filed  28 

1^.  j]3.  §  6.     before  five  o'clock  in  the  afternoon  of  the  last  day  fixed  for  the  29 

1891,74,  §2.  i2i.  xu  i?  on. 

1893, 417,  §  88.    tiling  thercot.  30 

t?.^i™*"wT?^         Section  146.     When  certificates  of  nomination  and  nomination    1 

^^iili!'i^"'i"t-rct<;  P^P®"*^  have  been  filed,  and  are  in  apparent  conformity  with  law,    2 

isHw.  m^  1 7.     they  shall  be  valid  unless  objections  thereto  are  made  in  writing.    3 

i««);  ^-^t;  I  e";     Such  objections  to  nominations  of  candidates  for  stat«  offices  and    4 

i«ia.  411,  $  sh.    city  offices  shall  be  filed  with  the  secretary  of  the  commonwealth  or   5 

isjH,  M^  1 146.  ^YiQ  city  clerk,  or  in  Boston,  the  election  commissioners,  respectively,    6 

within  the  seventy-two  hours  succeeding  five  o'clock  of  the  last    7 

day  fixed  for  the  filing  of  nomination  papers  for  such  office.     Such   8 

objections  to  nominations  of  candidates  for  town  offices  shall  be    9 

filed  with  the  town  clerk  within  the  twenty-four  hours  succeeding  10 

five  o'clock  of  the  last  day  fixed  for  the  filing  of  nomination  papers  1 1 

for  such  office.  12 

o?Sbjwt?on^?       Section  147.     Objections  to  certificates  of  nomination  and  nomi-    1 

i89o;  386;  1 6*;     riation  papers   for   state   offices,  and   all   other   questions  relating   2 

1*^1^270  thereto,  shall  be  considered  by  the  state  ballot  law  commission  ;  to   3 

1892,'  406,"  §  1.      nominations  for  city  offices,  except  in  Boston,  by  the  board  of  regis-   4 

93,94.  ''       *   trars,  the  city  clerk  and  the  city  solicitor;  in  Boston,  by  the  ballot    5 

i^;.^,*§§8,4.  law  commission  of  said  city;  and  to  nominations  for  town  offices,    6 

\m\  m\  I  it^'  by  the  board  of  registrars.  7 

The  boards  constituted  in  cities  and  towns  may,  at  hearings  on    8 

such  objections  and  questions,  summon  witnesses,  administer  oaths    9 

and  require  the  production  of  books  and  papers.     Such  witnesses  10 

shall  be  summoned  in  the  same  manner,  be  paid  the  same  fees,  and  11 

be  subject  to  the  same  penalties  for  default,  as  witnesses  Ijefore  the  12 

superior  court.     A  summons  maybe  signed,  and  an  oath  may  be  13 
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14  administered  by  any  member  of  such  board,  and  the  decision  of  a 

15  majority  of  the  meml)ers  thereof  shall  l)e  final. 

16  When  such  objection  has  been  filed,  notice  thereiof  shall  be  forth-  of^^^'iio^^^ 

17  with  mailed  by  the  secretary  of  the  commonwealth,  or  by  the  city  J^S^ommmee 

18  or  town  clerk,  or  election  commissioners,  respectively,  to  the  candi- 

19  dates  affected  thereby,  addressed  to  their  residences  as  given  in  the 

20  certificates  of  nomination  or  nomination  papers,  and  to  any  party 

21  committee  interested  in  the  nomination  to  which  objection  is  made. 

22  If  more  candidates  bearing  the  same  political  or  other  designation  Determination 

23  are  nominated  for  an  office,  otherwise  than  by  nomination  papers,  same^desig- 

24  than  are  to  be  elected  thereto,  such  boards  shall  determine  the  can-  i^^,**m 

25  didates,  if  any,  entitled  to  such  designation. 

1  Section  148.     A  person  nominated  as  a  candidate  for  any  state  withdrawni 

2  or  city  office  may  withdraw  his  name  from  nomination  by  a  request  candidates. 

IKKA    ASK    &  ft 

3  in  writing  signed  })y  him  and  acknowledged  before  a  justice  of  the  1889*, 413', Is! 

4  peace  and  filed  with  the  officer  with  whom  the  nomination  was  filed,  {^;im!^^' 

5  within  the  seventy-two  hours  succeeding  five  o'clock  of  the  last  day  }^|  *J|'  |  f^^ 

6  fixed  for  the  filing  of  nomination  papers  for  such  office.     A  person 

7  nominated  for  a  town  office  may  withdraw  his  name  from  nomina- 

8  tion  by  a  like  request  filed  with  the  town  clerk  within  the  twenty- 

9  four  hours  succeeding  five  o'clock  of  the  last  day  fixed  for  the  filing 
10  of  nomination  papers  for  such  office. 

1  Section  149.     If  a  candidate  nominated  for  a  state,  city  or  town  Nomination 

2  office  dies  before  the  day  of  election,  withdraws  his  name  from  nom-  w?Sdra^'ai!*'^ 

3  ination,    or   is   found   ineligible,  the  vacancy  may  be  filled  by  the  }^;  ^;  *  *• 

4  same  political  party  or  persons  who  made  the  original  nomination,  i^;^;f  2!* 

5  and  in  the  same  manner ;  or,  if  the  time  is  insufficient  therefor,  the  J^'  ^!  |  '[^^ 

6  vacancy  may  be  filled,  if  the  nomination  was  made  by  a  convention 

7  or  caucus,  in  such  manner  as  the  convention  or  caucus  may  have 

8  prescribed,  or,  if  no  such  provision  has  been  made,  by  a  regularly 

9  elected  general   or   executive  committee  representing  the  political 

10  party  or  persons  who  held  such  convention  or  caucus.     If  a  vacancy 

11  is  caused  by  withdi'awal,  certificates  of  nomination  made  otherwise 

12  than  in  the  original  manner  shall  be  filed  within  seventy-two  hours 

13  succeeding  five  o'clock  of  the  last  day  fixed  for  filing  withdrawals. 

14  They  shall  be  open  to  objection  in  the  same  manner,  as  far  as  practi- 

15  cable,  as  other  certificates  of  nomination.      No  facancy  caused  by 

16  withdrawal  shall  be  fiUed  before  the  withdrawal  has  been  filed. 

1  Section  150.     When   a   nomination  is  made  to  fill  a  vacancy  certificate  of 

2  caused  by  the  death,  withdrawal  or  ineligibility  of  a  candidate,  the  for^S^ncv. 

3  certificate  of  nomination  shall,  in  addition  to  the  other  facts  required,  1^;  ^\  ^  ' 

4  state  the  name  of  the  original  nominee,  the  fact  of  his  death,  with-  i^;^;|i^' 

5  drawal  or  ineligibility,  and  the  proceedings  had  for  filling  the  va-  is^s,  548,  §  150. 

6  cancy ;  and  the  presiding  officer  and  secretary  of  the  convention  or 

7  caucus,  or  the  chairman  and  secretary  of  an  authorized  committee, 

8  shall  sign  and  make  oath  to  the  truth  of  the  certificate,  and  it  shall 

9  be  accompanied  by  the  written  acceptance  of  the  candidate  nom- 
10  inated. 


1  Section  151.     Certificates   of  nomination,    nomination   papers,  certificates  of 

2  objections  thereto  and  withdrawals,  when  filed,  shall,  under  proper  Sp^ topubuc 

Inspection, 
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preservation,    regulations,  he  open  to  public  inspection,  and  the  secretary  of  the  3 

\m  m  1 9*      commonwealth  and  the  several  city  and  town  clerks,  and  in  Boston  4 

1890*  386,' §  6*;     thc  board  of  election  commissioners,  shall  preserve  the  same  in  their  5 

im,  417,  §  88.    respective  oflSces  for  one  year.  i««,  M8,  §  isi.  6 

MoraTnat?on8         SECTION  152.     The  Secretary  of  the  commonwealth  shall,  upon  1 

iHjuTaS?!*'^.^^'  application,  provide  blank  fonns  for  the  nomination  of  candidates  2 

12S'  t!i' !  'ft.    for  all  state  offices  ;  and  he   shall  send  blank  forms  for  certificates  3 

oi  nomination  for  the  omce  oi  representative  m  the  general  court  to  4 

the  clerk  of  each  city  and  town  for  the  use  of  any  caucus  or  conven-  5 

tion  held  therein  for  the  nomination  of  candidates  for  that  office.  6 

He  shall  likewise  provide  the  clerks  of  towns  wherein  official  ballots  7 

are  used  with  blank  forms  for  the  nomination  of  candidates  for  town  8 

offices.  9 


state    BALLOT   LAW    COMMISSION. 


State  ballot 
JjTiW  r.nmrais- 

imi,  413, 
lKS*t,  :E86, 

i8Wf,44)6, 
18«a,  1 17, 


}1. 


Section  158.     There  shall  be  a  state  ballot  law  commission  con-  1 

sisting  of  three  persons,  one  of  whom  shall  annually  in  June  or  July  2 

be  appointed  by  the  governor  with  the  advice  and  consent  of  the  3 

council,  for  a  term  of  three  years  from  the  succeeding  first  day  of  4 

August.     The  governor  with  the  advice  and  consent  of  the  council  5 

loi"./ A.*G.^M9.  niay  remove  any  member  of  the  commission,  or  fill  any  vacancy  6 

therein  for  the  remainder   of  the   unexpired  term.     There   shall  7 

always  be  on  said  commission  a  member  of  each  of  the  two  leading  8 

political  parties.  9 


:s-S3, 1  1. 


Qualiflcations 
of  iiieni1)ers. 
1896,  383,  §  2. 
189H,  548,  §  154. 


Section  154.     No  member  of  said  commission  shall   hold  any  1 

public  office  except  that  of  justice  of  the  peace  or  notary  pul)lic,  or  2 

be  a  candidate  for  public  office,  or  member  or  employee  of  any  3 

political  committee.      If  any  member  of  the  commission  shall  l>e  4 

nominated  as  a  candidate  for  public  office  and  shall  not  in  writing  5 

decline  said  nomination  within  three  days,  he  shall  be  deemed  to  6 

have  vacated  his  office  as  a  member  of  said  commission.  7 


Powers  of 
coin  mission. 
1892,  40(;,  §1. 
l«e,  417, 1 93. 
ISM),  3H3,  §  3. 
18U8,  .548,  §  155. 


Section  155.     The  state  ballot   law  commission  may  summon  1 

witnesses,  and  administer  to  them  oaths,  and  may  require  the  pro-  2 

duction  of  books  and  papers  at  a  hearing  before  it  upon  any  matter  3 

within  its  jurisdiction.     Witnesses  shall  be  summoned  in  the  same  4 

manner,  be  paid  the  same  fees,  and  be  subject  to  the  same  penalties  5 

as  witnesses  summoned  before  the  general  court.     A  summons  may  6 

be  signed  and  an  oath  may  be  administered  by  any  member  of  said  7 

commission.  8 


De<;iBloii  of 
commission 
Anal. 


Section  156.     The  decision  of  a  majority  of  the  members  of  the    1 
commission  upon  any  matter  within  its  jurisdiction  shall  be  final.         2 

1892,406,  $1-  1893,  417,  S  94.  1896,  383,  §  4.  1898,  548,  $  1^- 


Compensation. 
18S«,  40ti,  §  1. 
1893,  417,  §  96. 
1896,  383,  §  5. 
1898,  548,  §  157. 


Section  157.     The  members  of  the  state  ballot  law  commission  1 

shall  each  be  paid  such  compensation  for  their  services,  not  exceed-  2 

ing  five  hundred  dollars  annually,  as  the  governor  and  council  may  3 

determine ;  and  the  total  expenditures  by  and  on  account  of  said  4 

commission  shall  not  exceed  the  sum  of  two  thousand  dollars  in  any  5 

one  year.  6 
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wards  and  voting  precincts. 

1  Section  158.     A  city  may,  in  the  year  nineteen  hundred  and  JJ^i'^ion'of^ 

2  five,  and  in  every  tenth  year  thereafter,  before  the  first  day  of  May,  cities  into. 

3  by  vote  of  its  city  council,  make  a  new  division  of  its  territory  into  p.  s'.  28,  §§  14- 

4  such  number  of  wards  as  may  be  fixed  by  law.     The  boundaries  of  i888.437.§§i,4. 

5  such  wards  shall  be  so  arranged  that  the  wards  shall  contain,  as  SlsJJ'Ji^. 

6  nearly  as  can  be  ascertained  and  as  may  be  consistent  with  well- 

7  defined  limits  to  each  ward,  an  equal  number  of  voters.     The  city 

8  clerk  shall  forthwith  give  notice  in  writing  to  the  secretary  of  the 

9  commonwealth   of  the  number  and  designations  of  the  wards  so 
10  established. 

1  Section  159.     Each  city  shall  be  divided  into  convenient  voting^votinKpre- 

2  precincts,  designated  by  numl^ers  or  letters  and  containing  not  more  tton,^^ifSr 

3  than  one  thousand  registered  male  votei*s.  i^,299,§s. 

4  Every  ward  contaim'ng,  according  to  the  registration  of  voters  at  }^»  Jf^'f  gj- 

5  the  preceding  annual  city  election,  one  thousand  or  less  registered  i89«!  244! 
G  male  voters  shall  constitute  a  voting  precinct.     K  a  ward  contains,       *     * 

7  according  to  such  registration,  more  than  five  hundred  voters,  the 

8  aldermen  may,  and  if  it  contains  more  than  one  thousand  voters, 

9  shall,  on  or  before  the  first  Monday  of  July,  divide  it  into  two  or 

10  more  voting  precincts.     If  a  voting  precinct  shall,  in  any  year, 

11  according  to  such  registration,  contain  more  than  one  thousand  male 

12  voters,  the  aldermen  shall  in  like  manner  either  divide  such  precinct 

13  into  two  or  more  voting  precincts  or  shall  make  a  new  division  of 

14  the  ward  into  voting  precincts,  so  that  no  precinct   shall  contain 

15  more  than  one  thousand   registered  male  voters.     Such  precincts 

16  shall  be  so  established  as  to  contain,  as  nearly  as  may  be,  an  equal 

17  number  of  voters,  shall  consist  of  compact  and  contiguous  territory 

18  entirely  within  one  ward,  and  be  bounded,  so  far  as  possible,  by  the 

19  centre  line  of  known  streets  or  ways  or  by  other  well-defined  limits. 

1  Section  160.     On   or  before  the  first  Monday  of  July  in  the  -under new 

2  year  of  a  re-division  of  a  city  into  wards,  the  aldermen  shall  divide  wards!"  **' 

3  such  city  into  voting  precincts,  conformably  to  the  provisions  of  the  1^;4^;|2: 

4  preceding  section.  I893, 417,  §  98.  1898, 548,  j  leo.  i89o;  433;  §  6*9. 

1  Section  161.     For  all  elections  in  the  year  of  a  re-division  of  ,^o"»f ^  ^v*'^ 

.11.111.  1  1  lines  to  con- 

2  a  City  into  wards,  for  a  special  election  held  prior  to  the  annual  tinue forcer. 

3  state  election  in  the  next  succeeding  year,  and  for  the  assessment  after'n^ew^^'* 

4  of  taxes,  the  wards  as  existing  previous  to  such  re-division  shall  con-  p7s.6°7. 

5  tinue,  and  for  such  purposes  the  election  oflScers  shall  be  appointed  }^;  4^7;  |  ^^ 

6  and  hold  oflSce,   and  voting  lists  shall  be  prepared,  and  all  other  i^'M^j^iei. 

7  things  required  bylaw  shall  be  done  as  if  no  such  re-division  had  ifiviiass-mw. 

8  been  made.     For  all   other  purposes  the  new  division  shall  take 

9  effect  on  the  first  day  of  May  of  the  year  when  it  is  made. 

1  Section  162.     When  a  ward  has  been  divided  into  new  voting  Map  or 

2  precincts,  or  the  voting  precincts  thereof  have  been  changed,  the  newprec^Scts 

3  aldermen  shall  forthwith  cause  a  map  or  description  of  the  division  MshS^efc. 

4  to  be  published,  in  which  the  new  precincts  shall  be  designated  by  i^;^;|7o. 

5  numbers  or  letters  and  shall  be  defined  clearly  and,  so  far  as  possi-  J^«  ^  f  }^- 

6  ble,  by  known  boundaries ;  and  they  shall  cause  such  map  or  de- 
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scrii)tion  to  be  posted  in  at  least  ten  public  places  in  each  precinct  7 
of  a  ward  so  divided,  and  copies  thereof  furnished  to  the  registrars  8 
of  voters  and  the  assessors,  and  to  the  election  oflScers  of  each  pre-  9 
cinct  so  established.  10 


Voting  pre- 
cincts in  towns 
authorized. 
1886,  2(>4,  §  1. 
18JK),  423,  §  72. 
18tt3,  417,  5  101. 
1897,  530,  I  6. 
18U8,  548,  §  168. 


Section  163.  A  town  may  direct  its  selectmen  to  prepare  a  divi-  1 
sion  of  the  town  into  convenient  voting  precincts.  The  selectmen  2 
shall,  so  far  as  possible,  make  the  centre  line  of  streets  or  ways,  or  3 
other  well-defined  limits,  the  boundaries  of  the  proposed  precincts,  4 
and  shall  designate  them  by  numbers  or  letters.  They  shall,  5 
within  sixty  days,  file  a  report  of  their  doings  with  the  town  clerk,  6 
with  a  map  or  description  of  the  proposed  precincts,  and  with  a  7 
statement  of  the  number  of  male  voters  registered  in  each  for  the  8 
preceding  annual  election.  The  report  shall  be  presented  by  the  9 
town  clerk  at  the  next  succeeding  town  meeting,  but  it  shall  not  be  10 
acted  upon  except  at  a  meeting  called  for  the  purpose,  and  held  at  11 
least  seven  days  after  the  report  has  been  filed.  The  division  so  12 
reported  may  be  amended  at  such  meeting,  and  shall  take  effect  13 
when  adopted.  Elections  of  state  oflScers  held  in  such  town  more  14 
than  sixty  days  after  such  action  shall  be  held  in  the  precincts  so  15 
established.  If  such  report  shall  Ije  rejected  the  town  may  at  any  16 
time  direct  the  selectmen  to  prepare  a  new  division.  17 


Changes  in 
voting  pre- 
cincts in 
towns. 
1890,  423,  §  72. 
1898,  417,  §  102. 
1896,  548,  §  164. 


Section  164.     A  town  may  make  any  change  in  its  voting  pre-  1 

cincts  which  the  selectmen  shall  have  reconmaended  in  a  statement  2 

giving  the  boundaries,  the  designations  of  the  proposed  precincts  3 

and  the  number  of  male  voters  in  each  which  were  registered  for  the  4 

preceding  annual  state  or  town  election,  filed  with  the  town  clerk  at  5 

least  seven  days  before  a  town  meeting  called  for  the  puqiose  ;  but  6 

no  changes  other  than  those  so  proposed  by  the  selectmen  shall  be  7 

made  at  such  meeting.  8 


—  map  or  de- 
sciiptlon  of 
precincts  to  bo 
posted,  etc. 
18U3,  417,  §  103. 
1898,  548,  §  166. 


Section  165.     When  a  town  has  been  divided  into  voting  pre-  1 

cincts   or   the   voting  precincts   thereof  have   been  changed,   the  2 

selectmen  shall  post  in  the  office  of  the  town  clerk  and  in  at  least  3 

three  public  places  in  each  new  precinct  a  map  or  description  in  4 

which  the  new  precincts  shall  be  designated  by  numbers  or  letters,  5 

and   defined  clearly  and,  so  far  as  possible,  by  known  l)oundaries ;  6 

and  they  shall  also  furnish  copies  thereof  to  the  registrars  of  voters  7 

and  the  assessors  of  such  town,  and  to  the  election  officers  of  each  8 

precinct  so  established.  9 


—  discon. 
tinuance  and 
re-estab- 
llsbmeut. 
1888, 146,  §§  1,3. 
1890,  423,  §  78. 
1893,  417. 1  104. 
1898,  548,  S  166. 


Section  166.     Any  town  may,  at  a  meeting  called  for  the  pur-  1 

pose,  discontinue  its  voting   precincts ;    and  subsequent   elections  2 

therein  shall  be  held  as  if  no  such  division  had  been  made.     But  it  3 

may,  in  any  subsequent  year,  establish  voting  precincts  as  herein-  4 

before  provided.  5 


—  notice  to 
secretary  of 
the  common- 
wealth of  the 
establishment, 
etc.,  of  wards 
or  voting  pre- 
cincts. 
1888, 146,  §  2. 
1890,  423,  §§  71- 
73. 


Section  167.      When  wards  of  a  city  have  been  changed   or  1 

when  voting  precincts  in  a  city  or  town  have  been  established,  2 

changed  or  discontinued,  the  city  or  town  clerk  shall  forthwith  give  3 

a  notice  thereof  in  writing  to  the  secretary  of  the  commonwealth,  4 

stating  the  number  and  designation  of  such  wards  or  such  voting  5 

precincts  and  in  a  city  the  wards  in  which  they  arc  situated.  6 


1893,  417,  §105. 


1898,  548,  §  167. 


Digitized  by 


Google 


Chap.  11.]  election  officers.  93 

ELECTION   OFFICERS. 

1  Section  168.     The  mayor  of  every  city  shall  annually  in  Sep-  Election  om. 

2  tember,  or  as  soon  thereafter  as  possible,  with  the  approval  of  the  S^pVinun^nt, 

3  aldermen,  appoint  as  election  officers  for  each  voting  precinct,  one  ?^"^^*7"** 

4  warden,  one  deputy  warden,  one  clerk,  one  deputy  clerk,  four  in-  }^I  ^*  |  |j- 

5  specters  and  four  deputy  inspectors,  who  shall  be  qualified  voters  if^\  219I 

6  in  the  ward  of  which  such  precinct  forms  a  part.     He  may,  in  like  i89i|  256*. 

7  manner,  appoint  two  inspectors  and  two  deputy  inspectors  in  addi-  i^lliTlfioe. 

8  tdon.     Every  such  nomination  shall  be  acted  upon  by  the  aldermen  i«8«»^»§i68. 

9  not  less  than  three  nor  more  than  ten  days  after  it  has  been  made. 


1  Section  169.     The  selectmen  of  every  town  divided  into  voting  -for  voting 

2  precincts  shall  annually,  between  the  first  and  fifteenth  day  of  Octo-  E^n8.*^p!" 

3  her,  appoint  as  election  officers  for  each  voting  precinct,  one  warden,  f^^^jVe. 

4  one  deputy  warden,  one   clerk,  one  deputy  clerk,  two  inspectors  j^'ji^-.ioj^ 

5  and  two  deputy  inspectors,  who  shall  I>e  qualified  voters  of  the  lawl  64«',  §  m 

6  precinct.     They  may,  in  like  manner,  appoint  two  inspectors  and 

7  two  deputy  inspectors  in  addition. 

1  Section  170.     Such  election  officers  shall  be  so  appointed  as— political 

2  equally  to  represent  the  two  leading  political  parties,  except  that,  ig&T*^"  W^ts?' 

3  without  disturbing  the  equal   representation  of  such  parties,   not  ]|^^  4^7^  55  ^qq 

4  more  than   two  of  such   election  officers  not   representing  either  J^  ^ .  ^^^ 

5  of  them  may   be  appointed.     The  warden  shall  be  of  a  diffierent 

6  political   party  from  the  clerk,  and  not  more  than  one  half  of  the 

7  inspectors  shall  be  of  the  same  political  party.     In  each  case  the 

8  principal  officer  and  his  deputy  shall  l)e  of  the  same  political  party. 

9  Every  election  officer  shall  hold  office  for  one  year,  beginning  with 

10  the  first  day  of  November  succeeding  his  appointment,  and  until  his 

11  successor  is  appointed  and  qualified,  or   until  his   removal.      An 

12  election  officer  may  be  removed  by  the  mayor,  with  the  approval 

13  of  the  aldermen,  or  by  the  selectmen  after  a  hearing,  upon  written 

14  charges  of  incompetence  or  official  misconduct  preferred  by  the  city 

15  or  town  clerk  or  by  not  less  than  six  qualified  voters  of  the  ward, 

16  or,  in  a  town,  of  the  voting  precinct  in  which  the  officer  is  ap- 

17  pointed  to  act. 

1  Section  171.     In  Boston,  the  election  commissioners  may  upon  Removal  of 

2  the  day  of  any  election  therein,  forthwith  remove  any  election  officer  Sre^iS°i^ton. 

3  found  to  be  incompetent  or  so  conducting  himself  as  to  prejudice  l^'^'tni. 

4  the  public  interest,  and  appoint  some  other  person  of  the  same 

5  political  party  in  his  place  ;  and  the  officer  so  removed  shall  receive 

6  no  compensation  for   services   rendered  on  such  day,  and  shall  be 

7  disqualified  for  appointment  as  an  election  officer  for  one  year  there- 

8  after. 

1  Section  172.     If  a  vacancy  in  the  number  of  the  election  officers  Election 

2  occurs  before  the  first  day  of  Noveml)er  in  any  year,  or,  in  a  city,  ^JJ^nSes, 

3  after  the  annual  state  election  and  one  week  at  least  before  the  i^**423T§^75 

4  annual  city  election,  or  if  an  election  officer  declines  his  appoint-  J^^*     *       ' 

5  ment  and  gives  notice  thereof  to  the  city  or  town  clerk  before  the  109/     * 

6  first  day  of  November,  or,  if  at  a  special  election  the  office  of  an  ^*^  "*'  ^  ^^' 

7  election  officer  is  vacant,  the  mayor,  with  the  approval  of  the  alder- 
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men,  or  the  selectmen,  shall  fill  the  vacancy ;  and  the  appointment  8 
shall  be  so  made  as  to  preserve  the  equal  representation  of  the  two  9 
leading  political  parties.  10 


Candidates 
ineligible  as 
elecnon 
officers. 
1884,  299,  §  8. 
1890,  423,  I  78. 

1893,  417, 1  110. 

1894,  132,  §  1. 
1898,  548,  §  173. 


Section  173.     No  person  shall,  at  a  state,  city  or  town  election,  1 

be  eligible  or  act  as  an  election  officer  in  a  voting  precinct  in  which  2 

he  is  a  candidate  for  election ;  and  if  a  person  who  has  been  ap-  3 

pointed  an  election  officer  becomes  such  a  candidate,  and  does  not  4 

forthwith  resign  his  office,  the  mayor  or  selectmen  shall,  if  he  is  a  5 

candidate  at  a  state  election,  remove  him  from  office  before  the  first  6 

day  of  November,  or,  if  he  is  a  candidate  at  a  city  election,  the  7 

mayor  shall  so  remove  him  at  least  eight  days  before  the  day  of  the  8 

election,  or  if  he  is  a  candidate  at  a  town  election,  the  selectmen  9 
shall  remove  him  before  the  election.                                                    10 


Deputy  to  act 
in  absence  of 
,etc. 


1884,  299,  §  7. 

1890,  423,  §§  75, 

76. 

1893,  417,  §§  107, 

109,  111. 

1898,  648,  §  174. 


Section  174.     If  a  warden,  clerk  or  inspector  is  absent  at  the  1 

opening  of  the  polls  or  subsequently  on  the  day  of  election,  or  if  2 

the  office  is  vacant,  the  deputy  of  such  officer  shall  act  for  that  3 

election  in  his  place.     If  the  warden  and  deputy  warden,  clerk  and  4 

deputy  clerk,  or  an  inspector  and  his  deputy,  shall  be  absent,  the  5 

voters  of  the  precinct  on  nomination  and  by  hand  vote  shall  fill  6 

the  vacancy,  and  the  officer  so  elected  shall  act  during  the  remainder  7 

of  the  election ;  but  otherwise  no  deputy  officer  shall  act  in  an  8 

official  capacity  or  be  admitted  to  the  space  reserved  for  election  9 
officers  while  the  polls  are  open  or  during  the  counting  of  the  votes.  10 


Ballot  clerks 
of  precincts. 

1889,  413,  §  20. 

1890,  423,  §  91, 
1893,  417, 1  113. 
1898,  648,  §  176. 


Section  175.     At  state  elections  in  cities  and  in  towns  divided  1 

into  voting  precincts,  and  in  city  elections,  the  presiding  election  2 

officer  of  each  voting  place  or  precinct  shall  detail  two  inspectors  3 

of  different  political  parties  to  act  as  ballot  clerks,  who  shall  have  4 

charge  of  the  ballots  and  shall  furnish  them  to  voters.  5 


j^^i^^'i^™  o      Section  176.     The  selectmen  in  towns  not  divided  into  votinff  1 

o(no«r  in  towns  ,  in  -  t»  i  i        •  *•  /r*  t  ^ 

not  divided      prcciucts  shall,  at  meetings  for  the  election  of  state  officers,  have  2 

the  powers  of  wardens  in  cities  or  moderators  in  towns,  and  shall  3 

act  by  their  chairman   or  senior  member  present,  who  shall   be  4 

regarded  as  the  presiding  election  officer.  5 

G.  S.  7,  §  8.       1874,  876,  §  22.       P.  S.  7,  §  8.       1890,  428,  §  79.        1893,  417,  §  114.       1898,  548,  §  176. 


into  precincts. 
Const.,  pt.  2, 
c.  1,  §  2,  art.  2. 
1795,  55,  §  1. 
1882,  169,  §  1. 
R.  8.  5,  §  6. 
R.  S.  6,  §  16. 


Ballot  clerks  in 

certain  towns, 

appointment, 

duties. 

1890,  386,  §  13. 

1890,  423,  §  77. 

1891, 81. 

1893,  417,  §  115. 

1898,  548,  §  177. 


Ballot  clerks  in 
certain  towns, 
political  rep- 
resentation. 


Section  177.  At  state  elections  in  towns  not  divided  into  voting  1 
precincts,  and  at  town  elections  in  towns  in  which  official  ballots  are  2 
used,  the  selectmen  shall,  before  the  opening  of  the  polls,  appoint  3 
two  qualified  voters  as  ballot  clerks,  who  shall  have  charge  of  the  4 
ballots  and  shall  furnish  them  to  voters.  The  selectmen  or  the  5 
moderator  presiding  at  such  election  may  subsequently  appoint  6 
additional  ballot  clerks,  not  exceeding  one  for  every  four  hundred  7 
registered  voters  and  majority  fraction  thereof,  and  may  likewise  8 
fill  any  vacancy  after  the  opening  of  the  polls.  Such  ballot  clerks  9 
shall  be  so  appointed  as  to  represent  the  two  leading  political  parties  10 
as  equally  as  may  be,  except  that  such  additional  ballot  clerks  may  11 
be  appointed  from  voters  not  representing  either  of  them.  12 


^!m^?i^'       Section  178.     Every  election  officer  before  entering  upon  the    1 
i89o|  428,*  |§  75,   performance  of  his  official  duties  shall  be  sworn  before  the  city  or   2 
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3  town  clerk,  a  justice  of  the  peace,  or  the  presiding  officer  or  clerk  i89s,  4i7,  §  112. 

4  at  the  polls,  and  a  record  thereof  shall  be  made.     In  Boston,  the  ilsls^jm 

5  oath,  except  in  case  of  vacancies  filled  at  the  polls,  shall  be  taken 

6  before  an  election  commissioner  and  record  thereof  made. 

1  Section  179.      Selectmen  of  towns   shall,    at  least  five  days  Teuors 

2  before  a  state  or  town  election,  appoint  voters  as  tellers   to  assist  Lp^uSSient. 

3  at  the  ballot  box  and  in  checking  the  names  of  voters  upon  the  ?^*f|^.^' 

4  voting  lists,  and  in  canvassing  and  counting  the  votes.     Presiding  {^'I^Ks 

5  officers  in  such  towns,  at  state  and  town  elections,  may  appoint  J^'ig^^^^* 

6  voters  as  additional  tellers,  and  they  shall  do  so  when  requested  in  ib93, 417, §ii6. 

7  writing  by  ten  voters  of  the  town.     Tellers  appointed  at  elections  i>m\  m,  §  179. 

8  at  which  official  ballots  are  used  shall  be  so  appointed  that  the  elec-  i^kafs.  2ii. 

9  tion  officers  making  and  assisting  in  the  canvass  and  count  of  votes  Political      ^ 
10  shall  equally  represent  the  two  leading  political  parties.  represen 

1  Section  180.     Election  officers  shall  receive  such  compensation  Election  om. 

2  for  each  day's  actual  service  as  the  city  council  or  the  selectmen  ^tioiT™*^" 

3  respectively   may   determine;    but   no  deputy  officer  shall  receive  i^;^;||75f* 

4  compensation  except  for  attendance  at  the  opening  of  the  polls  or  i^fin^ « ng. 

5  for  services  in  place  of  an  absent  officer.  i^ii^i  m' 

1  Section  181.     If  the  office  of  city  clerk  shall  be  vacant,  or  if  ^i^^^^"^^ 

2  a  city  clerk  shall  be  unable  to  perform  the  duties  required  by  this  {7*!.^p*^"^- 

3  chapter,  the  mayor  shall  appoint  a  clerk  pro  tempore  to  perform  1^,4^, § i64. 

4  the  duties  required   hereunder.     If  the  office  of  town  clerk  shall  ihoh;  54^;  f  Isl 

5  be  vacant,  or  a  town  clerk  shall  be  unable  to  perform  the  duties 

6  required   hereunder,  the  selectmen   shall   in   writing   under  their 

7  hands,  appoint  a  clerk  pro  tempore.     Such  clerk  pro  tempore  shall 

8  be  sworn  to  the  £Ekithful  performance  of  his  duties. 

1  Section  182.     The  governor,  with  the  advice  and  consent  of  the  supervisors 

2  council,  shall,  upon  the  petition  in  writing  of  ten  qualified  voters  appohitoent, 

3  of  a  ward  or  of  a  town,  presented  to  him  at  least  twenty-one  days  ^ita^n.^**™' 

4  before  a  state  or  city  election  therein,  appoint  for  such  ward  or  }^'^'^^' 

5  town  or  for  each  of  such  voting  precincts  as  may  be  named  in  the  }^'^»lili)*- 

6  petition,  two  voters  of  the  city  or  town,  who  shall  not  be  signers  of  i898,' 54t?J^  §  m 

7  the  petition  or  members  of  any  political  committee  or  candidates  nf  iwb.^*  *^** 

8  for  any  office,  to  act  as  supervisors  at  such  election.     One  super- 

9  visor  shall  be   appointed  from  each  of  the   two  leading  political 

10  parties.     They  shall  be  sworn  to  the  faithful  performance  of  their 

11  duties  by  the  city  or  town  clerk  or  by  a  justice  of  the  peace.     The 

12  supervisors  shall  attend  the  polling  places  for  which  they  are  ap- 

13  pointed,  may  challenge  persons  offering  to  vote,  and  shall  witness 

14  the  conduct  of  the  election  and  the  counting  of  votes ;   but  they 

15  shall  not  make  any  statement  tending  to  reveal  the   state  of  the 

16  polls  before  the  public  declaration  of  the  vote.     They  shall  remain 

17  where  the  ballot  boxes  are  kept  after  the  polls  are  open  and  until 

18  the  ballots  are  sealed   for  ti'ansmission  to  the  officers  entitled  to 

19  receive  them.     Each  superv^isor  may  affix  his  signature,  for  the  pur- 

20  pose  of  identification,  to  the  copy  of  the  record  of  votes  cast,  or 

21  attach  thereto  any  statement  touching  the  truth  or  fairness  or  con- 

22  duct  of  the  election.     Supervisors  shall  receive  such  compensation  Compensation. 

23  for  each'  day's  actual  service  as  the  city  council  or  the  selectmen 

24  may  determine. 
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VOTING   PLACES. 


[Chap.  11. 


Polling  place, 
designation, 
preparation, 
etc. 

1884,  299,  §  ft. 

1885,  142. 
1890,  423,  §  74. 
1893,  417, 1 121. 
1898,  648,  §  183. 


VOTING   PLACES. 

Section  183.  The  aldermen  in  cities  and  the  selectmen  of  every  1 
town  divided  into  voting  precincts  shall,  thirty  days  at  least  before  2 
the  annual  state  or  city  election  and  ten  days  at  least  before  any  3 
special  election  of  a  state  or  city  officer  therein,  designate  the  poll-  4 
ing  place  for  each  voting  precinct  and  shall  cause  it  to  be  suitably  5 
fitted  up  and  prepared  therefor.  It  shall  be  in  a  public,  orderly  6 
and  convenient  portion  of  the  precinct ;  but  if  no  such  polling  place  7 
can  be  had  within  the  precinct,  they  may  designate  a  polling  place  8 
in  an  adjoining  precinct.  No  building  or  portion  of  a  building  shall  9 
be  designated  or  used  as  a  polling  place  in  which  intoxicating  liquor  10 
has  been  sold  within  the  thirty  days  preceding  the  day  of  the  elec-  11 
tion.  When  the  polling  places  have  been  designated,  the  aldermen  12 
shall,  in  at  least  ten  public  places  in  each  precinct  of  the  city,  and  13 
selectmen,  in  at  least  three  public  places  in  each  precinct  of  the  14 
town,  forthwith  post  a  printed  description  of  the  polling  places  15 
designated,  and  may  give  further  notice  thereof.  16 


—  marking 
shelyes  and 
guard  rail  to 
be  provided. 

1888,  436,  §  21. 

1889,  418, 1  21. 
1893,  417, 1  122. 
1898,  548, 1 184. 


Section  184.  The  board  of  aldermen  and  the  selectmen  shall  1 
cause  each  polling  place  in  their  respective  cities  and  towns  to  be  2 
provided  with  a  sufficient  number  of  suitable  marking  shelves  or  3 
compartments  where  voters  may  conveniently  and  secretly  mark  4 
their  ballots ;  and  they  shall  cause  a  guard  rail  to  be  so  placed  that  5 
only  persons  who  are  inside  thereof  can  approach  within  six  feet  of  6 
the  ballot  boxes  or  of  the  marking  shelves  or  compartments.  The  7 
ballot  boxes  and  the  marking  shelves  or  compartments  shall  be  in  8 
open  view  of  persons  in  the  polling  place  outside  the  guard  rail.  9 
The  number  of  marking  shelves  or  compartments  shall  be  not  less  10 
than  one  for  every  seventy-five  registered  voters  at  such  polling  11 
place,  and  not  less  than  five  in  any  voting  precinct  of  a  city,  and  12 
not  less  than  three  in  any  town  or  voting  precinct  thereof.  Each  13 
marking  shelf  or  compartment  shall  at  all  times  be  provided  with  14 
proper  supplies  and  conveniences  for  marking  the  ballots.  15 


state  ballot 
boxes  to  be 
provided. 
1884,  299, 

1887,  443, 

1888,  434, 
1890,  423, 
1893,  417, 


10. 

1. 

2. 

84. 

123. 


1898,  648,  S  185. 
145  Mass.  257; 


Blanks  and 
apparatus  for 
canvass  of 
votes. 
1891,  328,  §  1. 


ELECTION  APPARATUS  AND  BLANKS. 

Section  185.  The  secretary  of  the  commonwealth  shall,  at  the  1 
expense  of  the  commonwealth,  provide  every  city  and  town  with  a  2 
state  ballot  box  for  use  at  every  polling  place  therein.  Such  ballot  3 
box  shall  be  approved  by  the  secretary,  the  treasurer  and  receiver  4 
general,  and  the  auditor  of  accounts,  or  by  a  majority  of  them,  5 
shall  have  sufficient  locks  and  keys  or  seal  fastenings,  and  shall  6 
contain  mechanical  devices  for  receiving,  registering  and  cancell-  7 
ing  every  ballot  deposited  therein ;  but  no  such  box  shall  record  8 
any  distinguishing  number  or  mark  upon  a  ballot.  Ballot  boxes  9 
shall  be  purchased  by  the  secretary  at  a  price  not  exceeding  fifty  10 
dollars  each.  The  secretary  shall  likewise  provide  every  city  and  11 
town  with  suitable  blank  forms  and  apparatus,  approved  as  afore- 12 
said,  for  use  at  each  polling  place  by  the  election  officers  in  the  13 
canvass  and  count  of  votes.  14 


Blanks  and 
envelopes  for 
retnmsof 
votes,  etc. 


Section  186.     The  secretary  of  the  commonwealth  shall  provide    1 
every  city  and  town  with  suitable  blank  forms  and  envelopes  for  all   2 
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3  certificates,  copies  of  records  and  returns  required  to  be  made  to  his  i857, 295, 51. 

4  office,  with  such  printed  directions  thereon  as  he  may  deem  neces-  mi,'m.iM. 

5  sarj' ;  and  such  other  blank  forms  and  suggestions  and  instructions,  psisjil*. 

6  as  will  assist  the  election  officers  in  the  performance  of  their  duties.  ^;^,V^i2. 

7  The  clerk  of  the  courts  of  the  several  counties  shall  in  like. manner  {^'417*1 124 

8  provide  cities  and  towns  with  suitable  blank  forms  and  envelopes  i««I  ^  §  ^• 

9  for  all  certificates,  copies  of  records  and  returns  required  to  be  made 
10  to  the  county  commissioners  and  boards  of  examiners. 

1  Section  187.     The   clerk  of  each  city  or  town   shall  provide  Baiiot  boxes: 

2  therein  a  place  for  the  safe  keeping  of  the  ballot  boxes  and  counting  SarefrepS-^*^^' 

3  apparatus  furnished  by  the  conunonwealth,  shall  have  the  care  and  f^^  2^9^ « 14^ 

4  custody  thereof,  and  shall  see  that  they  are  kept  in  good  order  and  \^*  ^'  |  f- 

5  repair.     The  custody,  care  and  repair  of  all  such  ballot  boxes  and  ap-  i^*^'*  ^^^» 

6  paratus  shall  be  at  the  expense  of  the  city  or  town,  but  shall  be  i898,'648,  §  is?. 

7  subject  to  the  supervision  and  control  of  the  secretary  of  the  com- 

8  monwealth,  who  may,  at  the  expense  of  the  commonwealth,  subject 

9  to  approval  as  aforesaid,  cause  necessary  improvements  to  be  inade 
10  in  any  of  such  ballot  boxes  or  apparatus. 

1  Section  188.     If  a  state  ballot  box  becomes  defective  or  is  lost  pSwJ^^®^^' 

2  or  destroyed,  the  secretary  of  the  commonwealth  shall,  upon  appli-  be  r«pj^d. 

3  cation  by  the  clerk  of  the  city  or  town  in  which  such  box  is  used,  im,  64^  |  iss. 

4  provide  another  ballot  box  at  the  expense  of  such  city  or  town. 

1  Section  189.     When  state  ballot  boxes  are  approved  and  pur-  persons  of 

2  chased,  the  persons  of  whom  they  are  purchased  shall  give  to  the  are  Sirchased 

3  secretary  of  the  commonwealth  a  bond,  with  sufficient  sureties,  to  l^^themtoi*** 

4  keep  them  in  good  working   order  for  two   years  at  their  own  J^^  .g 

5  expense.  isas;  648;  1 189. 

1  Section  190.     The  clerk  of  every  city  and  of  every  town  divided  Prectactseai, 

•>         V  •/  use  Gtc« 

2  into  voting  precincts  shall  furnish  to  the  clerk  of  each  voting  pre-  isri,  376, 1 42. 

3  cinct  a  seal  of  suitable  device,  with  a  designation  thereon  of  such  im^&j.* 

4  precinct ;  and  such  seal  shall  be  used  in  sealing  all  envelopes  required  Se4,*^!§§'28, 

5  by  law  to  be  used  at  the  elections.     The  clerk  of  the  precinct  shall  1^,423,589. 

6  retain  the  custody  of  the  seal,  and  shall,  at  the  end  of  his  term  of  J^|  ^  ^  ^^ 

7  office,  deliver  the  same,  with  the  records  of  the  precinct  and  other  custody. 

8  official  documents  in  his  custody,  to  the  city  or  town  clerk.  vs^ilh\fm. 

1  Section  191,     Every  city  and  town  clerk  shall  send  to  the  elec-  Baiiotbox, 

2  tion  officers  at  each  polling  place,  before  the  opening  of  the  polls  Se^Stto^''**^ 

3  on  the  day  of  an  election  or  meeting  at  which  the  same  are  required  I^J^f  ^Ss^.*' 

4  to  be  used,  the  ballot  box,  blank  forms  and  counting  and  other  i^il^Jg?* 

5  apparatus ;  and  shall  send  therewith  such  ballot  boxes,  ballot  box  J^I  JJ^I   ^ 

6  seals,  blank  forms  and  apparatus  as  may  be  required  by  the  board  im,  648,  |  m, 

7  of  aldermen  or  by  the  selectmen. 

PREPARATION  AND  FORM  OF  BALLOTS. 

1  Section  192.     All   ballots   for  use  in  elections  of  state  officers  Bauot8,prep- 

2  shall  be  prepared  and  furnished  by  the  secretary  of  the  common-  fSJnisSiM^ 

3  wealth ;  all  ballots  for  use  in  elections  of  city  officers,  by  the  city  i^l^e*!  tI^^* 

4  clerk ;  and  all  ballots  for  use  in  elections  of  town  officers,  in  a  town  i^ss;  417;  1 129. 
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PREPARATION   AND   FORM   OF   BALLOTS.  [ChAP.    11. 


1897,630, 

§21. 
§192. 

1898.  648. 

164kas8 

.489. 

General 

ballots. 

1888,486, 

}10. 

1889,  413, 

Iio. 

1890,886, 

§7; 

436,5  2. 
1891,  269; 

270. 

1898,  417, 

§180. 
§198. 

1898,648, 

1899,220. 

1900.  231. 

169  Maes 

488. 

which  has  voted  to  use  official  ballots,  by  the  town  clerk.  No  bal-  5 
lots  as  herein  provided  shall  be  printed  in  any  printing  establish-  6 
ment  owned  or  managed  by  the  city  of  Boston.  7 

Section  193.  General  ballots  for  the  use  of  male  voters  in  1 
a  voting  precinct  or  town  shall  contain  the  names  of  all  candidates  2 
duly  nominated  for  election  therein,  and  such  ballots  shall,  except  3 
as  provided  in  section  one  hundred  and  ninety-five,  contain  the  name  4 
of  no  other  person.  5 

To  the  name  of  each  candidate  for  a  state  office  shall  be  added  the  6 
name  of  the  city  or  town  in  which  the  candidate  resides.  To  the  7 
name  of  each  candidate  for  a  city  office  shall  be  added  the  name  of  8 
the  street  on  which  he  resides,  with  his  street  number,  if  any ;  and  9 
to  the  name  of  each  candidate  for  the  office  of  alderman-at-large  10 
shall  also  be  added  the  number  of  the  ward  in  which  he  resides.        11 

To  the  name  of  each  candidate  for  a  state  or  city  office  shall  12 
be  added  his  party  or  political  designation,  expressed  in  accordance  13 
with  section  one  hundred  and  forty-three.  To  the  name  of  each  14 
candidate  for  a  town  office  upon  an  official  ballot  shall  be  added  the  15 
designation  of  the  party  or  principle  which  he  represents,  contained  16 
in  the  certificate  of  nomination  or  nomination  papers.  No  greater  17 
number  of  candidates  for  any  office,  bearing  the  same  political  18 
designation,  nominated  otherwise  than  by  nomination  papers,  shall  19 
be  placed  upon  the  official  ballot  than  are  to  be  elected.  20 

If  the  name  of  a  political  party  is  used  in  connection  with  some  21 
other  name  or  term  as  the  designation  of  a  candidate  nominated  22 
for  a  state  or  city  office  by  a  nomination  paper,  the  words  ' '  nomi-  23 
nation  paper",  or  "  nom.  paper",  shall  be  added  to  such  political  24 
designation.  25 

K  a  candidate  shall  receive  the  nomination  of  more  than  one  26 
party  or  more  than  one  political  designation  for  the  same  office,  he  27 
may,  within  the  seventy-two  hours  next  succeeding  five  o'clock  of  28 
the  last  day  fixed  for  the  filing  of  nomination  papers,  by  a  writing  29 
delivered  to  the  officer  or  board  required  by  law  to  prepare  the  30 
official  ballot,  direct  in  what  order  the  several  nominations  or  poll- 31 
tical  designations  shall  be  added  to  his  name  upon  the  official  ballot ;  32 
and  such  directions  shall  be  followed  by  the  said  officer  or  board.  33 
If,  during  said  time,  said  candidate  shall  neglect  to  direct  in  writing  34 
as  aforesaid,  then  said  officer  or  board  shall  add  said  nominations  or  35 
political  designations  to  the  name  of  said  candidate  upon  the  official  36 
ballot  in  such  order  as  said  officer  or  board  shall  determine.  37 


Arnuigeinent 

of  names  of 

candidates  on 

ballot   Partial 

balloto. 

1888,368. 

1889,  413, 

1890,886, 

436,  §  11. 

1898,  417,  §§  130, 

136. 

1896,  618,  §  2. 

1897,482. 

1898,  548,  §  194. 

1  Op.  A.  G.  8. 


I  J!- 


Section  194.  The  names  of  candidates  for  every  state,  city  and  1 
town  office,  except  the  names  of  candidates  for  presidential  electors,  2 
shall  be  arranged  under  the  designation  of  the  office  in  alphabetical  3 
order  according  to  the  surnames ;  but  the  names  of  candidates  for  4 
the  same  office  but  for  different  terms  of  service  therein  shall  be  5 
arranged  in  groups  according  to  the  length  of  their  respective  terms.  6 
Blank  spaces  shall  be  left  at  the  end  of  the  list  of  candidates  for  7 
each  diflferent  office,  equal  to  the  number  to  be  elected  thereto,  in  8 
which  the  voter  may  insert  the  name  of  any  person  not  printed  on  9 
the  ballot  for  whom  he  desires  to  vote  for  such  office.  If  the  ap-  10 
proval  of  a  constitutional  amendment  or  any  other  question  is  sub-  11 
mitted  to  the  voters,  it  shall  be  printed  on  the  ballot  after  the  names  12 
of  the  candidates.  13 
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14  Special  ballots  containing  only  the  names  of  candidates  for  school  ^an^'to 

15  committee  shall  also  be  prepared  in  like  manner  and  printed  for  the 

16  use  of  women  qualified  by  law  to  vote  for  school  committee. 

17  Ballots  shall  be  so  printed  as  to  give  to  each  voter  an  oppor-  opportunity 

18  tunity  to  designate  by  a  cross  [x],  or  by  the  stamp  provided  for  formiriSSS'" 

19  that  puipose,  in  a  square  at  the  right  of  the  name  and  designation  ^*"*^*®- 

20  of  each  candidate,  and  at  the  right  of  each  question,  his  choice  of 

2 1  candidates  and  his  answer  to  such  question ;  and  upon  the  ballots 

22  may  be  printed  such  directions  as  will  aid  the  voter :  for  example, 

23  ''  vote  for  one  ",  "  vote  for  two  ",  '*  yes  ",  «'  no  ",  and  the  like.     On  official 

24  the  back  and  outside  of  each  ballot  when  folded  shall  be  printed  the  i-^dorsemeni. 

25  words,  **  Official  Ballot  for'*,  followed  by  the  designation  of  the 

26  voting  precinct  or  town  for  which  the  ballot  is  prepared,  the  date 

27  of  election,  and  a  facsimile  of  the  signature  of  the  secretaiy  of  the 

28  conunon wealth,  or  city  or  town  clerk  who  has  caused  the  ballot  to 

29  be  prepared.      Special  ballots  shall  have  the  additional   indorse- 

30  ment,  '«  For  School  Committee  only.'* 

1  Section  195.     The  names  of  candidates  for  presidential  electors  Preaidentiai 

2  shall  be  arranged  in  groups  as  presented  in  the  several  certificates  mTI!?"' J^of 

3  of  nomination  or  nomination  papers.     The  groups  shall  be  arranged  d?iX*?e£T' 

4  in  the  alphabetical  order  of  the  surnames  of  the  candidates  for  presi-  ^^;-  J.^j  *  J' 

5  dent,  and  the  names  of  the  candidates  in  each  group  shall  be  printed  o  s'  t(  |  n[ 

6  upon  the  ballots  in  two  columns  of  equal  width.     If  candidates  are  is^^  .'iiX  i  io. 

7  nominated  at  large  and  for  the  several  congressional  districts,  the  ilrvlrl!;!!.''" 

8  name  and  place  of  residence  of  one  of  the  candidates  at  large  shall  i|!ii;  ^i;  \  \ll\ 

9  be  put  at  the  head  of  each  column,  and  the  names  of  the  other 

10  candidates  with  their  places  of  residence  and  the  numbers  of  their 

11  congressional  districts  shall  follow  in  the  numerical  order  of  the 

12  districts.     The  surnames  of  the  candidates  of  each  political  party  for 

13  the  offices  of  president  and  vice  president,  with  the  political  designa- 

14  tion  thereof  at  the  right  of  the  surnames,  shall  be  placed  in  one  line 

15  above  the  group  of  candidates  of  such  party  for  electors.     A  suffi- 

16  cient  square  in  which  each  voter  may  designate  by  a  cross  [x],  or 

17  by  a  stamp  provided  for  that  purpose,  his  choice  for  electors  shall 

18  be  left  at  the  right  of  each  political  designation  ;  and  no  other  space 

19  or  margin  shall  be  left  in  any  such  group  of  candidates. 

1  Section  196.    The  official  ballots  shall,  except  as  otherwise  pro-  Ballots,  paper, 

2  vided  herein,  be  of  ordinary  white  printing  paper,  of  two  or  more  l^  '^^' 

3  pages,  and  shall,  before  distribution,  be  so  folded  as  to  measure  not  J^o^'f  !?• 

4  less  than  four  and  one-half  inches  nor  more  than  five  inches  in  width  428,  §  si.' 

5  and  not  less  than    six  inches  nor  more  than  thirteen  and  one-half  1898*,  417;  I  ifc. 

6  inches  in  length.     The  names  of  all  candidates  shall  be  printed  in  ^^^  ^*  ^  ^*' 

7  black  ink  in  lines  at  a  right  angle  with  the  length  of  the  ballot. 

8  The  names  of  all  candidates,  other  than  candidates  for  presidential 

9  electors  and  for  president  and  vice  president,  and  the  initial  letters 

10  of  all  names  of  candidates  for  presidential  electors,  shall  be  in  capital 

11  letters  not  less  than  one-eighth  of  an  inch  nor  more  than  one-quarter 

12  of  an  inch  in  height.     The  surnames  and  political  designations  of 

13  the  candidates  for  president  and  vice  president  shall  be  in  capital 

14  letters  not  less  than  three-sixteenths  of  an  inch  in  height. 

15  The  special  ballots  shall  be  printed  on  colored  paper  of  a  dif-  special  baiiote. 

16  ferent  color  from  that  of  specimen  ballots. 
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[Chap.  11. 


Number  of 
ballots  to  be 
provided  for 
state  and  city 
elections. 

1888,  436,  §  12. 

1889,  413, 1 12. 

1890,  436,  §  7. 
1898,  417,  §  188. 
1898,163. 

—  for  town 
elections. 
1890,  886,  §  9. 
1896,163. 


Section  197.  Two  sets  of  ballots,  each  of  not  less  than  sixty  1 
ballots  for  every  fifty  and  fraction  of  fifty  registered  male  voters,  2 
shall  be  provided  for  each  polling  place  at  which  an  election  for  state  3 
or  city  officers  is  to  be  held,  and  two  sets  of  special  ballots,  each  of  4 
not  less  than  sixty  ballots  for  every  fifty  and  fraction  of  fifty  women  5 
registered  to  vote  for  school  committee.  i8»8, 648,  §  m.  6 

If  ballots  are  prepared  by  the  town  clerk,  one  set  of  general  7 
ballots  of  not  less  than  sixty  ballots  for  every  fifty  and  fraction  of  8 
fifty  registered  male  voters  shall  be  provided,  and  one  set  of  special  9 
ballots  of  not  less  than  sixty  ballots  for  every  fifty  and  ftm;tion  of  10 
fifty  women  registered  to  vote  for  school  committee.  11 

Sufficient  partial  ballots  in  state  elections  shall  be  prepared  for  12 
voters  who  may  be  entitled  to  vote  for  a  part  only  of  the  officers  to  13 
be  voted  for  in  a  city  or  town.  A  statement  shall  be  printed  on  14 
the  back  of  such  ballots,  in  addition  to  the  official  indorsement,  15 
indicating  the  class  of  voters  for  whose  use  the  ballots  are  fur-  16 
nished,  and  such  ballots  only  shall  be  furnished  to  such  voters.  17 


-tobein            Section  198.     Ballots,  in  convenient  numbers,  shall  be  arranored  1 

tessVSM  11.'  in  packages.     A  record  of  the  number  of  ballots  printed  and  deliv-  2 

i89o;386;f  8.*  ered  to  each  pollinoj   place  shall  be  kept  by  the  secretary  of  the  3 

18ns  417   S  1^  •  M.  %/  •/ 

1898;  548;  1 198!  commonwealth,  or  the  city  or  town  clerk,  for  one  year.  4 


Ballots  in  case 
of  vacancy. 

1890,  486,  §4. 

1891,  278. 
1898,  417, «  186. 
1898,  648,  §  199. 


Section  199.  .  If  a  vacancy  occurs  or  is  declared  in  the  list  of  1 

nominations,  the   name  of  the  candidate  nominated   to   fill   such  2 

vacancy  shall,  if  the  ballots  have  not  been  printed,  be  placed  on  3 

them  or,  if  the  ballots  have  been  printed,  ballots  containing  the  4 

new  nomination  shall,  when  practicable,  be  substituted.  5 


Cards  of  in. 
stmction. 
1888,  486,  $  18. 
1889, 418,  18. 
1890, 886,  10. 
1898, 417,  137. 
1898,  648,  §  200. 


Specimen 
baUoto. 


Copies  of 
proposed 
constitutional 
amendments. 
1892, 124,  §  2. 


INFORMATION   TO   VOTERS. 

Section  200.  The  secretary  of  the  conmionwealth  in  state  elec-  1 
tions,  city  clerks  in  city  elections,  and  town  clerks  in  town  elections  2 
at  which  official  ballots  are  used,  shall,  for  every  such  election,  3 
prepare  and  cause  to  be  printed  in  large  clear  type  cards  contain-  4 
ing  full  instructions  to  voters  for  obtaining  ballots,  marking  them,  5 
obtaining  assistance  and  new  ballots  in  place  of  those  accidentally  6 
spoiled  ;  and  on  separate  cards  such  abstracts  of  the  laws  imposing  7 
penalties  upon  voters  as  they  shall  deem  proper.  They  shall  also  8 
provide  for  each  polling  place  ten  or  more  specimen  ballots  which  9 
shall  be  facsimiles  of  the  ballots  provided  for  voting,  but  printed  10 
without  the  indorsements  and  on  colored  paper.  The  secretary  of  11 
the  commonwealth  shall  provide  copies  of  any  proposed  amendment  12 
to  the  constitution  submitted  to  the  people,  with  a  heading  in  large  13 
type.  Proposed  Amendment  to  the  Constitution.  14 


Secretary  of 
the  common- 
wealth to 
transmit  lists 
of  candidates, 
etc.,  to  regis- 
trars. 

1888,  436,  §  14. 

1889,  418,  §  14. 
1892,  124, 1  2. 
1898,  417,  §§  188, 
189,140. 

1898,  648,  §  201. 


Section  201.     The  secretary  of  the  commonwealth  shall,  at  least  1 

five  days  before  state  elections,  transmit  to  the  registrars  printed  2 

lists  of  the  names,  residences  and  designations  of  candidates  to  be  3 

voted  for  at  each  polling  place,  substantially  in  the  form  of  the  4 

official  ballot,  and  also  printed  copies  of  any  proposed  amendment  5 

to  th0  constitution.     The  registrars  shall,  upon  the  receipt  thereof,  6 

conspicuously  post  in  one   or  more  public  places  in  each  voting  7 

precinct  or  town  the  lists  and  copies  aforesaid  for  such  precinct  or  8 

town.  9 
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1  Secthon  202.     City  clerks  shall,  at  least  four  days  before  a  city  Lists  of  candi- 

2  election,  cause  to  be  posted  in  every  voting  precinct  the  names,  posted incities. 

3  residences  and  designations  of  all  candidates  duly  nominated  and  to  i^;  J}?;  t  lag. 

4  be  voted  for  in  such  city,  substantially  in  the  foiTU  of  the  official  ^^»  ^' '  ^*- 

5  baUot,  and  cause  the  same  to  be  published  in  at  least  two  news- 

6  papers,  if  there  are  so  many  published  in  said  city,  representing 

7  so  fer  as  practicable  the  two  leading  political  parties. 

1  SEcmoN  203.     Town  clerks  in  towns  using  official  ballots  shall,  -in towns. 

2  at  least  four  days  before  an  election  therein,  cause  to  be  posted  in  1893;  4i7|  I  i^o. 

3  one  or  more  public  places  the  names,  residences  and  designations  of       »     »«     • 

4  all  candidates  duly  nominated  and  to  be  voted  for  in  such  town,  sub- 

5  stantially  in  the  form  of  the  official  ballot. 

1  Section  204.     The  secretary  of  the  conrnaonwealth,  before  state  secretary  of 

2  elections,  shall  cause  to  be  published  a  list  of  all  candidates  to  be  w^?th?S»^'to 

3  voted  for  in  the  county  and  the  question  on  the  approval  and  ratifi-  candidate^!**' 

4  cation  of  any  proposed  amendment  to  the  constitution,  and  the  city  1^^436,115. 

5  clerks  before  city  elections,  a  list  of  all  candidates  to  be  voted  for  in  J^*  ^'  I J^- 

6  their  respective  cities.    Such  lists  and  questions  shall  be  in  the  form,  ^m,  417!  I§  iss, 

7  as  near  as  may  be,  in  which  they  are  to  appear  upon  the  official  bal-  1898, 648.  §  aw. 

8  lot,  and  said  publication  shall  be  made  for  state  elections  in  at  least 

9  two  newspapers  in  the  county  and  for  city  elections  in  at  least  two 

10  newspapers  in  the  city,  if  there  are  so  many  in  the  county  or  city, 

11  representing  so  far  as  practicable  the  two  leading  political  parties. 

DELIVERY   OF   BALLOTS,    ETC. 

1  Section  205.     Each  set  of  ballots,  for  state  elections,  shall  be  Preparation  of 

2  enclosed  in   one  package  by  the  secretary  of  the  commonwealth,  traneTOiMioD. 

3  sealed  and  marked  with  the  number  of  ballots  of  each  kind  therein,  1^;  lis;  fie! 

4  and  specimen  ballots,  cards  of  instruction  and  copies  of  any  pro-  1^;  J}?;  5141. 

5  posed  amendment  to  the  constitution  shall  be  enclosed  in  another  ^  ^  5  206. 

6  package,  and  the  whole  shall  be  further  enclosed  in  a  single  paok- 

7  age  with  marks  on  the  outside  indicating  its  contents  and  the  poll- 

8  ing  place  for  which  it  is  intended. 

9  He  shall  transmit  to  the  city  or  town  clerks  at  different  times  or  Delivery  of 

10  by  different  means  two   sets  of  ballots,   cards  of  instruction  and  ^J*436,f  17. 

11  copies  of  proposed  amendments  to  the  constitution,  so  that  both  sets  i^'Jte;*^^' 

12  shall  be  received  at  least  twelve  hours  before  the  date  of  election,  i^l  4i7,  §§  142, 

13  and  the  clerks  shall  return  receipts  theiefor  to  the  secretary.     He 

14  shall  keep  a  record  of  the  time  when  and  the  manner  in  which  the 

15  several  packages  are  transmitted,  and  shall   preserve  the  receipts 

16  therefor  for  one  year. 

17  The  clerk  of  each  city  and  the  clerk  of  each  town  using  official 

18  ballots  shall  enclose  the  ballots,  specimen  ballots  and  cards  of  in- 

19  struction  for  city  or  town  elections  in  the  same  manner. 

1  Section  206.     The  city  or  town  clerk  shall,  on  the  day  of  every  Delivery  at 

2  state  or  city  election,  before  the  opening  of  the  polls,  transmit  to  Stoteandc^y^ 

3  the  electio:n  officers  of  each  polling  place  therein,  one  set  of  ballots  f^f^;  s  ig. 

4  with  accompanying  specimen  ballots,  cards  of  instiniction  and  copies  i^iJ^'Ju; 

5  of  proposed  amendments  to  the  constitution,  which  have  been  pro-  i^^/^^  .  iJ 

6  vided  for  such  polling  place ;  and  the  presiding  election  officer  at  iseei  548|  §  aoe*. 
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the  polling  place  shall  receipt  therefor  to  the  clerk,  and  such  receipt,  7 
with  a  record  of  the  number  of  ballots  transmitted,  shall  be  kept  8 
in  the  clerk's  office  for  one  year.  The  second  set  of  ballots  shall  9 
be  retained  by  the  clerk  until  the  receipt  by  him  of  a  requisition  in  10 
writing  of  the  presiding  election  officer  of  any  polling  place,  when  11 
it  shall  be  transmitted  to  such  polling  place  in  the  manner  above  12 
provided  as  to  the  first  set.  At  town  elections,  the  town  clerk  shall  13 
deliver  all  such  ballots,  the  specimen  ballots  and  cards  of  instruc-14 
tion  at  the  polling  place  on  the  day  of  the  election  before  the  open- 15 
ing  of  the  polls.  16 


Substitute 
ballots. 

1888,  436,  §  19. 

1889,  413, 1  19. 
1893,  417,  i  145. 
1898.  648,  §  207. 
160  Mass.  489. 


Section  207.     K  the  ballots  provided  for  any  polling  place  are  1 

not  delivered,  or  if  after  delivery  they  are  destroyed  or  stolen,  the  2 

city  or  town  clerk  shall  cause  similar  ballots  to  be  prepared ;  and  3 

upon  receipt  of  such  new  ballots,  accompanied  by  a  statement  by  4 

the  clerk  under  oath  that  they  have  been  so  prepared  and  transmit-  5 

ted  by  him,  and  that  the  original  ballots  have  not  l>een  delivered  or  6 

have  been  so  destroyed  or  stolen,  the  ballots  so  substituted  shall  be  7 

used.  8 


Annual  6tate 
election,  date, 
officers  to  be 
chosen. 
Const.,  pt.  2, 
c.  1,  §  3,  arts.  1, 
2,8;  c.  2,  §1. 
arts.  2, 8;  §2, 
art.  1. 
Amendts. 
const.,  arts.  16, 
16, 17, 19, 21, 
32,36. 
1882,169. 
1833,68. 
R.  S.  6,  §§  8, 13. 
1848,36. 
G.  8.  8  §  1. 
O.S.9,§§8,9,10. 
P.  8.  8,  f  1. 


CALLING   OF    ELECTIONS. 

Section  208.     The  annual  state  election  for  the  choice  of  gov-  1 

ernor,    lieutenant  governor,    councillors,    secretary,   treasurer  and  2 

receiver  general,  attorney  general,  auditor  of  accounts,  and  sen-  3 

ators  and  representatives  in  the  general  court,  shall  be  held  on  the  4 

Tuesday  next  after  the  first  Monday  in  November.     There  shall  5 

also  be  chosen  at  the   annual   state   election,   when   required   by  6 

law,  presidential  electors,  and,  in  their  respective  districts  or  coun-  7 

ties,  representatives  in   congress,  district  attorneys,  clerks  of  the  8 

courts,  registers  of  probate   and   insolvency,  registers  of  deeds,  9 
county  commissioners,  associate  commissioners,  sheriflFs  and  county  10 

frftfimirAra  P.  8. 9, «  3,  9, 10.       1890,  423,  §§  147,  1898,  417,  §  146.  11  Blass.  424.       11 

treasurers.        p.s.i6,|i.  i66,  no,  m,  i88.        isus,  548,  §  208. 


Calls  for  elec- 
tions. 

1884,  299,  §  2. 
1890,  428,  §§  67, 
68. 

1893.  417,  §  147. 
1898,  648,  i  209. 
168  itess.  4U, 
428. 


—  to  specify 
officers  to  be 
elected  and 
questions  to  be 
submitted,  etc. 
1884,  299,  §  1. 

1890,  886,  i  3; 
423,  §§  66-68, 
148, 165, 171. 

1891,  814. 
1892,124, 
1898,417, 
1886,648, 


v. 

148. 
210. 


Section  209.  Meetings  of  the  voters  of  each  city  for  the  elec-  1 
tion  of  state  officers  and  city  officers  shall  be  called  by  the  alder-  2 
men,  and  the  city  clerk  shall,  under  their  direction,  cause  notice  of  3 
such  meetings  to  be  printed  in  one  or  more  newspapers  published  4 
in  such  city  and  to  be  conspicuously  posted  in  the  office  of  the  city  5 
clerk ;  and  in  Boston,  in  at  least  four  daily  newspapers  published  6 
therein.  Such  notices  shall  be  in  lieu  of  the  notices  or  warrants  for  7 
election  required  in  any  city  by  special  statutes.  Meetings  of  the  8 
voters  of  each  town  for  the  election  of  state  officers  and  town  9 
officers  shall  be  called  as  provided  in  section  three  hundred  and  10 
twenty-five.  Meetings  for  the  annual  state,  city  and  town  elections  11"* 
shall  be  called  at  least  seven  days  before  the  day  prescribed  for  the  12 
holding  thereof.  13 


Section  210.     Notices  or  warrants  for  meetings  for  state  and  1 

city  elections  and  for  the  election  of  town  officers  in  towns  where  2 

official  ballots  are  used  shall  specify  by  name  all  the  offices  to  be  3 

voted  for,  and  state  in  full  any  proposed  amendment  to  the  constitu-  4 

tion  or  other  question  submitted  to  the  people.     They  shall  specify  5 

the  time  when  the  polls  will  be  opened,  and  in  cities,  when  the  polls  6 

will  be  closed,  and  in  towns,  when  they  may  be  closed.  7 
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8  In  cities,  the  polls  may  be  opened  as  early  as  six  o'clock  in  the  Timeof  operi- 

9  forenoon  and  shall  be  opened  as  early  as  ten  o'clock  in  the  forenoon  mletirig^  etc°f 

10  and  shall  be  kept  open  at  least  six  hours,  but  in  no  case  after  the  p.s.r*§§i,2. 

11  hour  of  sunset.  i898,si.§i. 

12  In  towns,  at  the  election  of  state  and  town  officers,  the  polls  may  Timeof  opeji- 

13  be   opened  as  early  as  six   o'clock  in  the  forenoon   and   shall   be  mwtingsuf  "^ 

14  opened  as  early  as  twelve  o'clock,  noon,  and  shall  be  kept  open  at  isXTsre,  §  21. 

15  least  four  hours,  and  until  the  time  specified  in  the  warrant  when  ^^^'.7,58. 

16  they  may  be  closed;  and  they  may  be  kept  open  for  such  longer 

17  time  as  the  meeting  shall  direct,  but  they  shall  not  be  kept  open 

18  after  the  hour  of  sunset.     After  an  announcement  has  been  made  by 

19  the  presiding  officer  of  a  time  so  fixed  for  closing  the  polls  they  shall 

20  not  be  closed  at  an  earlier  hour. 


conduct  of  elections. 

1  Section  211.     At  an  election  of  state  or  city  officers,  the  pre-  state  and  city 

2  siding  election  officer  at  each  polling  place  in  a  city  or  town  shall,  £lg^?lnBtrac^ 

3  before  the  opening  of  the  polls,  post  at  least  three  cards  of  instruc-  p?8?7?**^' 

4  tion,  three  copies  of  proposed  constitutional  amendments,  if  any,  i^iSJJs?* 

5  and  at  least  five  specimen  ballots  within  the  polling  place  outside  the  J^'  ^^^'   ^^ 

6  guard  rail,  and  the  cards  of  instruction  and  a  copy  of  any  proposed  }SJ»?^»p- 

7  amendment  in  each  marking  compartment;  and  no  other  poster,  i8e«; 648.' I aii. 

8  card,   handbill,   placard,  picture  or  circular   intended   to  influence  ^jJ^ete^Sot 

9  the  action  of  the  voter,  except  a  paster  to  be  placed  upon  the  official  {2^1*^^' 

10  ballot,  shall  be  posted,  circulated  or  distributed  in  the  polling  place, 

11  in  the  building  in  which  the  polling  place  is  located,  on  the  walls 

12  thereof,  on  the  premises  on  which  the  building  stands  or  on  the 

13  sidewalk  adjoining  the  premises  where  such  election  is  being  held. 

14  Pasters  to  be  placed  on  the  official  ballot  shall  be  subject  to  all  the 

15  restrictions  imposed  by  sections  one  hundred  and  ninety-three  and 

16  one  hundred  and  ninety-six  as  to  names,  residences  and  political 

17  designations  of  candidates  and  the  size  of  type  in  which  the  names 

18  shall  be  printed.     The  presiding  election  officer  shall,  at  the  opening  Delivery  of 

19  of  the  polls,  publicly  open  the  packages  containing  the  ballots  and  baiiouderkb. 

20  deliver  them  to  the  ballot  clerks. 

21  The  town  clerk  shall,  on  the  day  of  the  election,  before  the  open- 

22  ing  of  the  polls,  deliver  the  ballots  to  the  ballot  clerks,  who  shall 

23  receipt  therefor,  and  their  receipt  shall  be  preserved  in  the  office 

24  of  the  clerk  for  the  period  of  one  year.     If  a  moderator  presides 

25  at  such  election,  no  such  ballots  shall  be  delivered  to  voters  until 

26  he  has  been  chosen. 

1  Section  212.     The  state  ballot  boxes  shall  be  used  for  receiving  state  baiiot 

2  the  ballots  in  state  and  city  elections,  and  in  town  elections  where  ueSfetc 

3  official  ballots  are  used.     The  election  officers  at  each  polling  place  i^;^;!!; 

4  shall,  at  the  opening  of  the  polls  and  before  any  ballots  are  received,  gs^f^'  "^' 

5  publicly  open  the  ballot  box,  and  ascertain  by  personal  examina-  i^jf-j^i^.*^* 

6  tion,  and  publicly  show  that  the  same  is  empty,  and  shall  imme-  i^»  ^  §  i- 

7  diately  thereafter  lock  or  fasten  the  box.     The  clerk  of  the  precinct  im\  648;  §  212. 

8  or  town  shall  make  a  record  of  the  condition  of  the  box  register,  ^^nStoSI 

9  and,  if  a  key  is  used,  it  shall  be  retained  by  the  police  officer  or  i87?,*?09  «6. 
10  constable  at  the  polling  place.     The  ballot  box  shall  not,  after  it  J^;^* 


11  is  shown  to  be  empty,  be  removed  from  public  view  until  all  bal-  i^'4^; 


'>  §  16. 
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1888, 146,  §  1. 
State  ballot 
boxes,  to  be  in 
public  view. 

—  opening, 
removal  of 
ballots,  etc. 


Ballot  box  to 
be  in  charge  of 
presiding 
officer  until 
returned. 
P  iS.  7,  §  28. 
1874,  876,  §  41. 
1880,87. 

—  proceedings 
when  it  cannot 
be  used. 
1884,  299,  §  12. 
1888,  434, 1  8. 
1890,  423,  §  86. 
145  Mass,  257, 


lots  have  been  removed  therefrom  and  the  box  has  been  relockedl2 
or  sealed.  The  ballot  box  shall  not  be  opened  nor  any  ballot  re- 13 
moved  therefrom  until  the  polls  are  closed,  except  as  provided  in  14 
section  two  hundred  and  thirty-four ;  but  in  order  to  make  room  for  15 
ballots,  the  presiding  officer  may,  in  the  presence  of  all  the  election  16 
officers,  open  the  box  and  pack  and  press  down  the  ballots  therein.  17 

The  presiding  officer  of  each  polling  place  shall  have  charge  of  18 
the  ballot  box  and  ballot  box  seal,  and  shall,  at  the  close  of  each  19 
election,  return  the  same,  either  personally  or  by  a  police  officer  20 
or  constable  in  attendance  at  the  polling  place,  to  the  city  or  town  21 
clerk.  22 

If  it  becomes  impossible  to  use  the  state  ballot  box,  the  voting  23 
shall  proceed  in  such  manner  as  the  presiding  officer  shall  direct,  24 
and  in  such  case  the  clerk  shall  record  the  reason  why  such  ballot  25 
box  is  not  used,  and  shall  enclose  an  attested  copy  of  such  record  26 
in  the  envelope  with  the  ballots  cast.  The  provisions  as  to  the  use  27 
and  custody  of  the  state  ballot  box  shall,  so  far  as  applicable,  apply  28 
to  the  ballot  box  substituted  therefor.  29 


Voting  lists, 
delivery,  use. 

1889,  413,  §$  20, 
22. 

1890,  886,  §  14; 
423,  §90. 
1888,  417,  S  161. 
1898,  648, 1  213. 
12  Pick.  485. 
108  Mass.  643. 


Section  213.     One  voting  list  shall  be  delivered  to  the  ballot  1 

clerks  and  another  to  the  officers  in    charge   of  the   ballot   box.  2 

When  a  Imllot  is  delivered  to  a  voter,  his  name  shall  be  checked  3 

on  the  first  and  when  he  deposits  his  ballot  it  shall  be  checked  on  4 

the  second.     The  officer  in  charge  of  the  ballot  box  and  the  officer  5 

in  charge  of  the  voting  list  shall  be  of  diflferent  political  parties.  6 


111  Mass.  266. 


188  Mass.  S14. 


No  statements 

I)rior  to  dec- 
aration  of 
vote. 

1874,  376.  §  64. 
P.  S.  7,  i  68. 
1888,  203, 1 1. 
1890,  428, 1 128. 
1893,  417,  §  162. 


Section  214.     No  election  officer  shall,  before  the  public  declara-  1 

tion  of  the  vote,  make  any  statement  of  the  number  of  ballots  cast,  2 

the  number  of  votes  given  for  any  person,  the  name  of  any  person  3 

who  has  voted  or  whose  name  has  not  been  checked,  or  of  any  4 

other  fact  tending  to  show  the  state  of  the  polls.       i898, 648,  §  214.  5 


Persons  per- 
mitted inside 


ardrail. 
8,  $  21. 
1898,  417,  i  163. 
1898,  648,  §  216. 


guar 
1889, 


418, 


Section  215.      No  persons  except  the  election  officers,  super-  1 

visors,  and  voters  admitted  for  the  purpose  of  voting,  shall,  during  2 

the  progress  of  an  election  and  until  the  public  declaration  of  the  3 

vote,  be  permitted  within  the  guard  rail,  unless  authorized  by  the  4 

election  officers  for  the  purpose  of  keeping  order  and  enforcing  5 

the  law.  6 


Nnmber  of 
voters  within 
guard  rail. 
1889,  418,  $  22. 
1898,  417,  i  164. 
1898,  648,  §  216. 


Section  216.     No  more  than  four  voters,  besides  election  officers  1 

and  supervisors,  in  excess  of  the  number  of  marking  compartments  2 

provided,  shall  be  allowed  at  one  time  within  the  guard  rail,  and  3 

except  the  election  officers  and  supervisors,  no  voters  shall  be  admit-  4 

deposit  of        *^  therein  after  the  time  fixed  for  closing  the  polls ;  but  voters  pre-  5 

of  pSus?*  ^^^^  viously  admitted  shaU  be  allowed  five  minutes  after  the  time  so  fixed  6 

to  deposit  their  ballots.  7 


Time  for 
deposit  of 


Presiding 
officers. 

Sowers  and 
uties. 
1884,299, 

1889,  418, 

1890,  423, 
1898,  417, 
1898.648, 
16  Mass. 


87. 

23. 

125. 

166. 

217. 


Section  217.     The  presiding  officer  at  each  polling  place  shall  1 

enforce  the  performance  of  their  duties  by  election  officers.     He  2 

shall  have  authority  to  maintain  order  and  to  enforce  obedience  to  3 

his  lawful  commands,  during  an  election  and  the  counting  of  the  4 

ballots  aflier  the  close  of  the  polls,  in  and  about  the  polling  place  5 

and  to  keep  the  access  thereto  open  and  unobstructed,  and  he  may  6 
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7  require  any  police  officer,  constable  or  other  person  to  communicate 

8  his  orders  and  directions  and  assist  in  their  enforcement. 

1  Seotion  218.     The  board  or  officer  in  charge  of  the  police  force  poUce  officers 

2  of  each  city  and  town  shall  detail  a  sufficient  number  of  police  offi-  ^rSer^^^ 

3  cers  or  constables  for  each  polling  place  at  every  election  therein  }^|  ^|  i  ^ 

4  to  preserve  order  and  to  protect  the  election  officers  and  supervisors  J^I  ^I  |  j^f^- 

5  from  any  interference  with  their  duties  and  to  aid  in  enforcing  the 

6  provisions  of  this  chapter. 

1  Section  219.     Any  person  who,  during  an  election  or  town  meet-  Persons  smok. 

2  ing,  shall,  in  a  polling  place  or  place  of  such  meeting,  smoke  or  nquoT,etk^u> 

3  have  in  his  possession  a  lighted  pipe,  cigar  or  cigarette,  or  carry  issiTSsr    * 

4  into  any  such  place  or  keep  therein  any  intoxicating  liquor,  shall  be  ^/J&^f^isQ. 

5  deemed  guilty  of  disorderly  conduct;  and  the  presiding  officer  shall  1^;  JJJ' 1 219! 

6  order  him  to  remove  such  pipe,  cigar,  cigarette  or  liquor,  or  to  with- 

7  draw  from  sueh  place,  and  for  disobedience  of  such  order  shall  cause 

8  him  to  be  removed  from  such  polling  place  or  meeting. 

1  Section  220.     If  a  person  at  an  election  refuses  to  obey  the  offender  to  be 

2  lawful  commands  of  the  presiding  officer  or,  by  disorderly  conduct  bu^iotpro^*' 

3  interrupts  or  disturbs  the  proceedings  of  an  election  officer,  the  yJSi^     ™ 

4  presiding  officer  may  require  any  police  officer,  constable  or  other  J^'^*  L^j 

5  person  to  take  him  into  custody  and  detain  him  until  after  the  elec-  1^'     '       * 

6  tion;  but  the  presiding  officer  may  at  any  time  ordfer  his  release.  iBse!  648', |22o'. 

7  Such  order  of  detention  shall  not  be  so  enforced  as  to  prevent  such  ^^    *^' 

8  person,  if  a  voter  at  that  polling  place,  from  voting. 

1  Section  221.     Every   election  officer  shall  forthwith  Report  any  Duties  of 

2  violation  of  the  provisions  of  sections  two  hundred  and  eight  to  f^ljMsvi^iated 

3  two  hundred  and  sixty-six  inclusive  to  the  police  officer  or  constable  }^|  JJf;  f  f^ 

4  in  attendance  at  the  polling  place,  and  such  police  officer  or  con-  ^  ^*^»  5  221. 

5  stable  shall  cause  the  offender  to  be  prosecuted. 

manner  of  voting. 

1  Section  222.     Each  voter  desiring  to  vote  at  a  polling  place  Manner  of 

2  where  official  ballots  are  used  shall  give  his  name  and,  if  requested,  im^^^ie. 

3  his  residence  to  one  of  the  ballot  clerks,  who  shall  thereupon  dis-  i^llif;  !^; 

4  tinetly  announce  the  same;  and  if  such  name  is  found  upon  the  i^'lf?*  |iJi. 

5  voting  list  by  the  ballot  clerk,  he  shall  check  and  repeat  the  name  J^'  ^I I  ^^• 

6  and  give  one  ballot  to  such  voter,  who  shall  then  be  admitted  within 

7  the  guard  rail.     If  not  entitled  to  vote  for  all  the  offices  upon  the 

8  ballot,  he  shall  receive  a  partial  ballot.     If  the  voter  is  a  woman, 

9  she  shall  receive  a  special  ballot  containing  the  names  of  candidates 
10  for  school  committee  only. 

1  Section   223.     City  and   town  clerks  may  provide,  for  use  at  ^JJf^  '^^ 

2  caucuses  and  elections,  as  many  stamps  as  there  are  markins?  com-  ballots. 

1896  fil8  5  1 

3  partments  at  each  polling  place.     The  design  of  the  stamps  for  1898,'  648;  §  223. 

4  caucuses  shall  be  the  number  of  the  ward,  with  a  cross,  thus  :    X  7, 

5  and  for  elections  the  number  of  the  ward  and  precinct,  with  cross, 

6  thus :    X  7/9.      At  caucuses  and  elections  for  which  such  stamps 

7  are  provided,  they  shall  be  used  by  all  voters  in  marking  their 
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ballots,  and  ballots  not  so  marked  shall  not  be  counted,  but  bal-  8 
lots  from  which  the  stamp  mark  has  been  erased  with  pencil  or  9 
other  device  shall  becounted  as  though  no  erasure  had  been  made.  10 
The  caucus  or  precinct  clerk  shall  have  the  custody  of  such  stamps  1 1 
and  shall,  before  the  opening  of  the  caucus  or  polls,  in  the  presence  12 
of  the  voters  and  caucus  or  precinct  officers,  cause  such  stamps  to  13 
be  chained  to  each  marking  compartment ;  and  he  shall,  immediately  14 
after  the  polls  are  closed  and  before  the  ballots  are  removed  from  15 
the  ballot  box,  and  in  the  presence  of  the  voters  and  caucus  or  pre-  16 
cinct  officers,  place  said  stamps  in  a  box,  which  shall  be  locked  and  17 
sealed,  and  be  by  him  returned  to  the  city  or  town  clerk.  •  In  Bos- 18 
ton,  the  police  officer  in  attendance  at  each  caucus  or  voting  precinct  19 
shall  have  the  custody  of  the  stamps  and  perform  the  duties  con-  20 
nected  therewith  imposed  on  the  precinct  clerks  in  other  cities.  21 


MarklDg  of 

ballot. 

1888,436, 

1889,  418, 

1803,  417, 

1898,648, 

lOp.A. 


23. 


.3. 


Section  224.     The  voter  on  receiving  his  ballot  shall,  without  1 

leaving  the  enclosed  space,  retire  alone  to  one  of  the  marking  com-  2 

partments,  and  shall,  except  in  the  case  of  voting  for  presidential  3 

electors,  prepare  his  ballot  by  making  a  cross  [  x  ]  in  the  square  4 

at  the  right  of  the  name  of  each  candidate  for  whom  he  intends  5 

to  vote  or  by  inserting  the  name  of  such  candidate  in  the  space  pro-  6 

vided  therefor  and  making  a  cross  in  the  square  at  the  right ;  and,  7 

upon  a  question  submitted  to  the  vote  of  the  people,  by  making  a  8 

cross  in  the  square  at  the  right  of  the  answer  which  he  intends  to  9 
give.                                                                                                            10 


Voting  for 
preslaentlal 
electors. 
1892,  279,  $  2. 
1803,  417, 1  163. 
1898,  548, 1  220. 
1  Op.  A.  G.  389. 


Section  225.  A  voter  may  vote  for  an  entire  group  of  candi-  1 
dates  for  presidential  electors  by  making  a  cross  [  X  ]  in  the  square  2 
at  the  right  of  the  party  or  political  designation  immediately  above  3 
such  group.  If  a  voter  does  not  intend  to  vote  for  any  one  can-  4 
didate  in  the  gi'oup,  he  may  erase  his  name,  and  the  cross  shall  5 
count  as  a  vote  for  each  of  the  other  candidates  in  such  group.  6 
If  a  voter  desires  to  vote  for  another  person  in  place  of  a  candidate  7 
whose  name  he  has  erased,  he  may  insert  his  name  in  one  of  the  8 
blank  spaces  and  make  a  cross  in  the  square  at  the  right  thereof.  9 
A  voter  who  does  not  mark  for  any  group  of  candidates  may  vote  10 
tor  candidates  for  electors,  up  to  the  number  to  be  elected,  by  in- 11 
serting  names  in  the  blank  spaces  at  the  end  of  the  groups  of  electors  12 
and  making  a  cross  in  the  square  at  the  right  of  each  name  so  in- 13 
serted.  14 


—  asslBtance 
to  voter. 

1888,  436,  §  20. 

1889,  413,  §  25. 
1898,  648,  §  226. 

—  offlcers* 
certificate. 
1891,  238. 
1893,  417,  §  164. 
Ifi9  Mase.  489. 


Section  226.  A  voter  who  declares  on  oath  to  the  presiding  1 
officer  that  he  was  a  voter  before  the  first  day  of  May  in  the  year  2 
eighteen  hundred  and  fifty-seven  and  cannot  read,  or  that  from  3 
blindness  or  other  physical  disability  he  is  unable  to  prepare  his  4 
ballot  shall  be  assisted  in  the  marking  thereof  by  one  or  two  of  5 
the  election  officers,  who  shall  be  of  such  political  party,  represented  6 
among  the  election  officers,  as  the  voter  may  request ;  and  they  7 
shall  certify,  on  the  outside  of  the  ballot  that  it  was  marked  with  •  8 
their  assistance,  and  shall  thereafter  give  no  information  regarding  9 
the  same.  10 


Distingaish. 
Ing  marks  on 
ballots  pro- 
hibited. 


Section  227.     Except  as  authorized  by  this  chapter,  no  voter,    1 
election  officer  or  other  person  shaU  place  any  mark  upon  a  ballot   2 
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3  by  which  it  may  be  identified ;  nor  shall  any  person  place  a  mark  }^'  J^;  5  27. 

4  against  any  name  upon  a  ballot  not  cast  by  himself.         i898, 648,  §  227.      isas.  417,  §  les. 

1  Section  228.     If  a  voter  spoils  a  ballot,  he  may  obtain  two  sucoeseive 

2  others,  one  at  a  time,  upon  returning  each  spoiled  one,  and  all  obtained.^'' 

3  ballots  so  returned  shall  immediately  be  cancelled  by  the  election  1^;  JiS;  |  U; 

4  officers.  1898, 648,  §  228.  169  Mass.  488.  *  1888, 417,  §  166. 

1  Section  229.      Before   leaving  the   marking  compartment  the  ^^'2j*^^ 

2  voter  shall  fold  his  ballot,  without  displaying  the  marks  thereon,  J889. 413.  §  23. 

lAilS   417   6  lfi7 

3  as  it  was*  folded  when  received  by  him,  and  he  shall  keep  it  so  1898*  648*,  §  229! 

4  folded  until  he  has  voted.     A  voter  shall  mark  and  deposit  his  ballot  ^^  ***^^-  ^• 

5  without  undue  delay,  and  shall  leave  the  space  enclosed  by  the  guard 

6  rail  as  soon  as  he  has  voted.     No  voter  shall  occupy  a  marking  —time allowed 

7  compartment  occupied  by  another,  nor   remain  within  the   guard  8pfSM,etc. 

8  rail  more  than   ten  minutes,   nor   occupy  a  voting  compartment 

9  more   than  five  minutes,  if  all  the  marking  compartments  are  in 
10  use  and  other  voters  are  waiting  to  occupy  the  same. 

1  Section  230.     A  voter  after  marking  his  ballot  shall  give  his  Deport  of 

liallot 

2  name  and,  if  requested,  his  residence,  to  the  presiding  officer,  who  i889, 418,  §§  23, 

3  shall  distinctly  announce  the  same.     If  the  name  is  found  upon  the  ^9^423,  §§  90, 

4  voting  list  by  the  election  officer,  he  shall  distinctly  repeat  the  name  H^^  4,7  .  ^^ 

5  and  check  it  upon  the  voting  list ;  and  the  voter  may  then  deposit  {j^^Js*** 

6  his  ballot  in  the  ballot  box  with  the  official  indorsement  uppermost  JS^^^'Sm' 

7  and  in  sight.    No  ballot  without  the  official  indorsement,  except  as  i38  Mass.*  214,* 

8  provided  in  section  two  hundred  and  seven,  shall  be  deposited  in  uoMass. 390, 

9  the  ballot  box.     No  person  shall  vote  if  his  name  is  not  on  the  !!^*otertobe 

10  voting  list,  nor  until  the  election  officer  shall  check  his  name  thereon,  ^r^^A^^e*** 

11  unless  he  presents  a  certificate  from  the  registrars  of  voters  as  pro-  i874,  s-e. « 23! 

12  vided  by  section  sixty-four.  •  •  .§  • 

1  Section  231.     No  person  shall  remove  any  ballot  from  the  space  Baiiotnotto 

2  enclosed  by  the  guard  rail  before  the  polls  are  closed.     No  voter  _  ^r  not  to 

3  whose  name  has  been  checked  on  the  voting  list  in  charge  of  the  Jjjj^d'^gp^ 

4  ballot  clerk,  other  than  an  election  officer  or  supervisor,  shall  again  |^.  J8«.  §  2^ 

5  enter  such  enclosed  space  dirring  the  election.  1893. 417,  §  i69.  i898, 648,  §  231. 24.  * 

1  Section  232.     If  in  any  state,  city  or  town  election  at  which  ^Jg|2®°*^ 

2  official  ballots  are  used  the  right  of  a  person  offering  to  vote   is  p^'f®5522  28 

3  challenged  for  any  legal  cause,  the  presiding  officer  shall  administer  ifi»o.*4&,  sge.  * 

o  V         o  '  x^  o  1892  882  8 1 

4  to  him  the  following  oath :  1893,'  417.*  1 170. 

^  1897,  680,  |§  7, 9. 

1898,  648,  §  282. 

You  do  solemnly  swear  [or  affirm]  that  you  are  the  identical  person  whom 
you  represent  yourself  to  be,  that  you  are  registered  in  this  precinct  [or  town] 
and  that  you  have  not  voted  at  this  election. 

5  He  shall  also  be  required  to  write  his  name  and  residence  on  the 

6  outside  of  the  ballot  offered,  and  the  presiding  officer  shall  add 

7  thereto  the  name  of  the  person  challenging  and  the  cause  assigned 

8  therefor,  whereupon  such  ballot  shall  be  received ;  and  no  person 

9  shall  maie  any  statement  or  give  any  information  in  regard  thereto, 

10  except  as  required  by  law.     The  clerk  shall  record  the  name  and 

11  residence  of  every  person  who  has  been  challenged  and  has  voted. 
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COUNTING  or  VOTES. 


[Chap.  11. 


COUNTING   OF   VOTES. 

aSdlp^ratus       Section  233.     The  blank  forms  and  apparatus  provided  by  the    1 

vot^^^°^     secretary  of  the  commonwealth  shall  be  used  in  ascertaining  the    2 

1891, 828,  §§1,2.  result  of  the  election  or  vote  in  state  elections  in  cities  and  towns,    3 

1888,*  648;  1 233!   in  city  elections,  in  elections  of  town  officers  in  towns  in  which   4 

official  ballots  are  used,  and  also  in  taking  the  vote  upon  any  pro-   5 

posed  amendment  to  the  constitution,  upon  the  question  of  granting   6 

licenses  for  the  sale  of  intoxicating  liquors,  and  upon  any  other   7 

question  submitted  by  statute  to  the  voters  of  the  commonwealth,    8 

or  of  any  city  or  town  in  which  official  ballots  are  used.  •    If  it  is   9 

impossible  to  use  such  blank  forms  or  apparatus,  the  canvass  of  the  10 

votes  shall  be  made  as  the  presiding  officer  shall  direct ;  and  the  clerk  11 

shall  record  the  facts  relating  to  the  failure  to  use  such  blank  forms  12 

or  apparatus,  and  shall  enclose  an  attested  copy  of  such  record  in  13 

the  envelope  with  the  ballots  cast.  14 


Proceedings  at 
dose  of  polls. 
1867, 171. 
G.  S.  7,  §  16. 
P.  S.  7,  §  26. 
1884,  299,  §  19. 

1890,  423,  §  96. 

1891,  828,  §  4. 

1892,  481. 
1893, 146;  308; 
417,  §  172. 
1896,240. 

1898,  648,  §  2S4. 

1899,  209. 

1  Op.  A.  G.  8. 


Town  or  pre- 
cinct clerk  to 
make  public 
announce- 
ment. 


Voting  lists, 
ballots  after 
removal  from 
ballot  box,  etc., 
to  be  kept  in 
view,  etc. 


Section  234.  If  the  state  ballot  box  is  used,  the  clerk  shall,  as  1 
soon  as  the  polls  are  closed,  record  the  ballot  box  register.  The  2 
election  officers  shall  then,  publicly  and  in  the  presence  of  the  other  3 
election  officers,  count  audibly  and  distinctly  the  number  of  names  4 
checked  on  each  list  and  announce  the  same.  The  ballot  box  shall  5 
then  be  opened  by  the  presiding  officer  and  the  ballots  taken  there-  6 
from  and  audibly  counted,  one  by  one,  and  the  whole  number  of  7 
ballots  cast  shall  be  publicly  announced  by  him.  The  ballots  may  8 
be  divided  into  convenient  packages,  and,  except  as  hereinafter  9 
provided,  each  block  or  package  shall  be  canvassed  and  counted  by  10 
two  election  officers  representing  the  two  leading  political  parties,  11 
detailed  by  the  presiding  officer.  Each  election  officer,  in  so  can- 12 
vassing  and  counting  votes,  shall  be  under  the  inspection  of  an  13 
election  officer  of  a  different  political  party.  The  result  of  the  14 
canvass  and  count  shall  be  reported  to  the  presiding  officer,  who  15 
shall  cause  it  to  be  correctly  recorded  on  the  blank  forms  provided  16 
for  the  purpose.  At  state  elections  in  towns  not  divided  into  vot- 17 
ing  precincts,  the  canvass  and  count  of  votes  shall  be  made  by  the  18 
selectmen  and  town  clerk,  who  may  be  assisted  by  the  tellers.  19 

The  clerk  in  open  meeting  shall  publicly  announce  the  result  20 
of  the  vote  and  enter  in  his  records,  in  words  at  length,  the  total  21 
number  of  names  of  male  and  female  voters  checked  on  the  voting  22 
lists,  the  total  number  of  ballots  cast,  the  names  of  all  persons  voted  23 
for,  the  number  of  votes  for  each  person  and  the  title  of  the  office  24 
for  which  he  was  a  candidate,  the  number  of  blank  ballots  for  each  25 
office,  and  the  number  of  affirmative  and  negative  votes  in  answer  to  26 
any  question  submitted  to  the  voters,  and  shall  forthwith  make  a  27 
copy  of  such  record,  certify  and  seal  up  the  same,  and  deliver  it  to  28 
the  city  or  town  clerk,  who  shall  forthwith  enter  it  in  his  records.     29 

The  voting  lists  and  all  ballots  removed  from  the  ballot  box  shall  30 
be  kept  in  open  view  of  the  voters  present  until  enclosed  and  sealed  31 
up,  and  all  proceedings  in  the  canvass  and  counting  of  votes  shall  32 
be  public  and  in  open  view  of  the  voters,  and  there  shall  be  no  ad-  33- 
joumment  or  postponement  until  the  canvass  and  counting  have  34 
been  completed,  and  the  voting  lists  and  ballots  have  been  enclosed  35 
and  sealed  up.  36 
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37  In  towns,  and  after  two  o'clock  in  the  afternoon  in  cities  of  less  Bemovai  of 

38  than  one  hundred  thousand  inhabitants,  according  to  the  last  national  baiiou>ox™ 

39  or  state  census,  the  ballot  box  at  any  polling  place  may  be  opened  has^ciMled"*^ 

40  and  ballots  taken  therefrom  for  counting  when  all  the  selectmen  and  p^ ^gj  7"*^'  ®^- 

41  the  town  clerk,  or  both  the  moderator  and  the  town  clerk,  as  the  }^'^'§^- 

42  case  may  be,  or  all  the  election  oflScers  at  the  voting  precinct  shall  i89».'  i^ej  417, 

43  so  order.     When  the  ballots  have  been  thus  removed,  the  presiding  i894, 275. ' 

44  oflScer  shall  select  from  the  election  officers  an  equal  number  from 

45  each  of  the  two  leading  political  parties,  who  shall  canvass  such 

46  ballots,  in  accordance  with  the  provisions  of  this  section ;  but  no 

47  announcement  of  the  result  of  such  canvass  shall  be  made  by  any 

48  election  officer  until  the  total  result  of  the  canvass  of  ballots  has 

49  been  ascertained. 

1  Section  235.     If  the  use  of  a  state  ballot  box  is  required,  no  certain  ballots 

2  ballot  shall  be  counted  unless  it  has  been  deposited  in  and  can-  Counted? 

3  celled  by  such  ballot  box,  or  has  been  otherwise  deposited  accord-  J^;  J^;  f  ^; 

4  ing  to  the  provisions  of  section  two  hundred  and  twelve;  and  no  i^J^'iiJi 
6  ballot  shall  be  counted  in  any  election  for  which  official  ballots  are  J^ij^'  §  ^* 

6  provided  except  such  ballots.     If  a  voter  marks  more  names  than 

7  there  are  persons  to  be  elected  to  an  office,  or  if  his  choice  cannot 

8  be  determined,   his  ballot  shall   not   be   counted   for   such   office. 

9  Ballots  cast  but  not  counted  shall  be  marked  '* defective"  on  the  Defective 
10  outside  thereof,  and  shall  be  preserved  like  other  ballots.  bauots. 

1  Section  236.     The  presiding  officer  at  every  polling   place   at  J^^^J^ea*^  **^ 

2  elections  of  state  and  city  officers  and  of  town  officers  in  towns  in  l^**^^'.®^- 

3  which  official  ballots  are  used  shall,  after  the  record  of  the  counting  1889;  413;  |§  24, 

4  has  been  made,  cause  all  ballots  cast  to  be  publicly  enclosed  in  an  i890,  see,  §§  w. 

5  envelope  and  sealed  up  with  the  seal  provided  for  the  purpose,  i8&t«7?n7?' 

6  and  also  with  the  private  seal  of  any  election  officer  who  may  desire  ^^'  '^'  *  ^• 

7  to  affix  the  same  ;  and  a  majority  of  the  election  officers  of  the  voting 

8  precinct  or  town  shall  indorse  upon  such  envelope  the  polling  place, 

9  the  electioii  and  the  date,  and  also  a  certificate  that  all  the  ballots 

10  cast  by  the  voters  of  such  precinct  or  town,  and  none  other,  are 

11  contained  therein.     He  shall  cause  all  ballots  not  cast  to  be  en- 

12  closed  in  an  envelope  and  sealed  up  as  aforesaid,  and  shall  certify  on 

13  the  envelope  the  contents  thereof.      Such  presiding  officer   shall  J^^^^^^^* 

14  cause  the  voting  hsts  to  be  enclosed  in  an  envelope  and  sealed  up  as  ^^®*^Y29**^' 

15  aforesaid,  and  a  majority  of  the  election  officers  shall  certify  thereon  1^,299,  §24. 

16  to  the  identity  of  the  voting  lists  enclosed.     He  shall  forthwith  per-  BaUotsand 

»  lists  to  be  de- 

17  sonally  deliver  to  the  city  or  town  clerk,  or  in  Boston  to  the  elec-  iivered  to  city 

18  tion  commissioners,  or  ti'ansmit  to  him  or  them,  by  the  police  officer  pi  8!?,*§*^^J^' 

19  or  constable  in  attendance  at  the  election,  all  the  ballots  cast,  and 

20  not  cast,  the  voting  lists,  the  ballot  box,  ballot  box  seals  and  count- 

21  ing  apparatus. 

1  Section  237.     Upon  written  application,  signed  by  at  least  ten  voting  iist, 

2  voters  in  the  town  or  ward  of  which  the  precinct  forms  a  part,  the  1^*^290'*}  24. 
,3  city  or  town  clerk,  and  in  Boston,  the  election  conunissioners,  may  i^ImoIJs!^' 

4  open  the  envelope  containing  such  voting  list  and  may  make  a  copy  ^^»  ^  5  337. 

5  of  the  list  as  checked.     In  Boston,  such  copies  shall  contain  only  the 

6  name  and  residence  of  the  voter.     After  any  such  voting  list  has 

7  been  so  copied,  said  clerk  or  board  shall  at  once  enclose  the  list  in 
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an  envelope  and  seal  up  the  same  and  certify  thereon  to  the  identity   8 
of  such  lists.  9 


Ballots  cast, 
custody, 
destnictioD. 
Voting  lists. 
1876, 188,  §  1. 
P.  8.  7,  i  34. 
1882,  74. 
1884,299, 

1889,  413, 
26. 

1890,  886,  §$  14, 
16;  423,  §§100, 
101. 

1893,  417,  §  176. 
1898,  548,  §  238. 


126. 
(§24, 


Section  238.     City  and  town  clerks  shall  retain  in  their  custody  1 

the  envelope  containing  the  ballots  cast,  without  examining  them  2 

or  permitting  them  to  be  examined  by  any  person  except  as  re-  3 

quired  by  law,  and  upon  the  expiration  of  the  period  fixed  for  their  4 

preservation  shall  cause  such  ballots  to  be  destroyed.  5 

City  and  town  clerks  shall  retain  in  their  custody  the  voting  lists  6 

and  ballots  not  cast  as  long  as  they  retain  the  ballots  cast.     They  7 

shall  then  transmit  such  voting  lists  to  the  registrars  of  voters  for  8 

future  reference,  and  shall  destroy  the  cancelled  ballots.  9 

145  Mass.  257.  157  Mass.  403. 


Record  not  to 
be  rejected 
if  votes  ascer- 
tainable. 
1852,  209,  §  1. 
7,{l6. 


G.  S.  7, 


RECORDS    ANI>   CERTIFICATES   OF   ELECTION. 

Section  239.  No  record  of  votes  cast  or  copy  thereof  shall  be  1 
rejected  if  the  number  -of  votes  given  for  each  candidate  for  an  2 
office  can  be  ascertained  therefrom.        i874, 376,  §  27.  p.  s.  7,  §  37.  3 

P.S.8,§10.  1890,  423,  §§  102, 161.  1893,  417,  §  177.  1898,  548,  §  289. 


Exaintntitloii 
of  pn^'lnci  ne- 

am,  aoy,  i  u 

G.  S,  7,  §  IB. 
P,  B.  7,  I  S7. 
im\  423.  S  102. 

itt^u,  mt,  $  L 

imt,  417.  f  ITS. 
1HI8,  548,  i  im. 


—  certification 
of  copies. 


Section  240.  The  aldermen  and  city  clerk,  in  Boston  the  elec-  1 
tion  commissioners,  and  the  selectmen  and  town  clerk  in  towns  2 
divided  into  voting  precincts,  shall  forthwith  after  a  state  or  city  3 
election  examine  the  copies  of  the  records  of  the  election  officers,  4 
and  if  any  error  appears  therein,  they  shall  forthwith  give  notice  5 
thereof  to  the  officers  by  whom  the  error  was  made,  who  shall  forth-  6 
with  make  an  additional  record  under  oath  in  conformity  with  the  7 
facts  and  deliver  a  copy  thereof  to  the  city  or  town  clerk  or  board.  8 
Such  copy  of  the  records  made,  with  or  without  notice  as  aforesaid,  9 
shall  be  received  by  the  city  or  town  clerks  or  board  at  any  time  10 
before  the  last  day  fixed  for  the  transmission  of  copies  of  records  of  11 
the  votes  cast  in  the  city  or  town,  or  on  which  the  results  of  the  12 
election  are  required  to  be  declared.  13 

The  aldermen  and  city  clerk,  the  election  commissioners,  and  14 
the  selectmen  and  town  clerk,  shall  examine  all  original  and  all  15 
additional  copies  of  the  records  and  make  them  part  of  the  records  16 
of  such  election,  and  shall  certify  and  attest  copies  of  the  records  17 
of  votes  for  the  several  candidates.  18 


City  and  town 

clerks  to  make 

return  to 

secretary. 

Q.  S.  7,  §  17. 

1881,  65. 

P.  8.  7,  §  40. 

P.  S.  9, 1  4. 

1890,  423,  §§  108, 

166. 

1893,  417,  §  179. 


1898,217,11; 
548,  f  241. 
20  Pick,  484. 
13  Gray,  83. 
153  Mass.  108. 


Section  241.  The  clerk  of  each  city  and  town,  within  ten  days,  1 
and  in  Boston,  the  election  commissioners  within  fifteen  days,  after  2 
the  day  of  any  election  therein  for  representative  in  congress,  gov-  3 
ernor,  lieutenant  governor,  councillor,  secretary,  ti*easurer  and  4 
receiver  general,  auditor  of  accounts,  attorney  general,  clerk  of  5 
courts,  register  of  probate  and  insolvency,  sheriff,  district  attorney,  6 
or  senator,  or  for  presidential  electors,  shall  transmit  to  the  sebre-  7 
tary  of  the  commonwealth  copies  of  the  records  of  votes  for  such  8 
officers,  certified  by  the  aldermen  or  the  selectmen,  or  by  the  board  9 
of  election  commissioners,  and  attested  and  sealed  by  the  clerk  or  10 
by  said  board.  The  city  or  town  clerk  shall,  witliin  ten  days  afl^rll 
an  election  for  county  treasurer  or  register  of  deeds,  transmit  to  the  12 
county  commissioners,  and  within  ten  days  after  an  election  therein  13 
for  county  commissioners  or  associate  commissioners,  transmit  to  the  14 
clerk  of  the  courts  the  records  of  votes  for  such  officers,  certified,  15 


Digitized  by 


Google 


Chap.  11.]        recoeds  and  oertifioates  of  election.  Ill 

16  attested  and  sealed  as  aforesaid.     In  the  city  of  Boston  the  records 

17  of  the  votes  cast  for  register  of  deeds  shall  be  transmitted  by  the 

18  election  commissioners  to  the  aldermen,  and   the   records  of  the 

19  votes  cast  in  the  towns  of  Revere  and  Winthrop  for  county  com- 

20  missioner  and  associate  commissioners  shall  be  transmitted  to  the 

21  clerk  of  the  courts  for  the  county  of  Middlesex.     Such  copies  shall 

22  be  transmitted  in  envelopes,  upon  which  shall  be  stated  the  oflSces 

23  for  which  and  the  districts  in  which  the  votes  were  cast. 

1  Secjtion  242.     If  any  such  copy  transmitted  to  the  secretary  of  ^h^^'°*^^ 

2  the  conmion wealth  is  not  sealed  as  required  by  law,  he  shall  forth-  ib  received 

3  with  give  notice  thereof  to  the  oflScers  who  transmitted  the  same;  185-2,209, §2. 

4  and  thereupon  another  copy  shall  be  made,  attested,  certified,  sealed  p.' 8*7!  1 42* 

5  and  transmitted  to  the  secretary.    If  the  second  copy  is  received  1^;  If?;  |  m 

6  by  him  before  determination  of  the  persons  appearing  to  be  elected  ^^'  ^*  *  ^^• 

7  and  the  original  appears  to  be  in  substantial  conformity  therewith, 

8  the  original  copy  shall  not  be  rejected. 

1  Section  243.     The  secretary  of  the  commonwealth  shall  cause  Memorandnm 

2  the  date  of  the  receipt  of  each  copy  of  the  records  of  votes  to  be  ^ipt^fSj^of 

3  indorsed  on  the  envelope  contaimng  it ;  and  if  received  unsealed,  a  Sw'm,'? 2!^** 

4  memorandum  thereof  shall  be  made  on  the  copy.  p*s*7*lfl* 

1890,  423,  §  113.  1893,  417,  §  181.  1898,  548,  §  248. 

1  Section  244.     The  secretary  of  the  commonwealth  shall  lay  be-  Examination 

2  fore  the  governor  and  council  the  copies  of  the  records  of  votes  cast  ancP^ouB^u! 

3  with  their  seals  unbroken.     The  governor  with  at  least  five  council-  c.T,t*i^art%. 

4  lors  shall,  as  soon  as  may  be,  open  and  examine  all  such  copies  and  ^nst^aVts.  le 

5  determine  who  are  elected  to  the  several  offices.     Upon  such  deter-  ^*l\  .^ 

6  mination,  the  secretary,  upon  application,  shall  furnish  to  newspapers  R*  s!  ej  1 5.  * 

7  an  abstract  of  the  records  of  the  votes  examined.  lo.  *     *      * 

G.  S.  7,  §|22.  1882,  28,  §  3.  1898,  417,  $  182. 

P.  S.  7,  §  45.  1890,  423,  §§  114, 115.  1898,  548,  |  244. 

1  Section  245.     The  governor  shall,  in  the  presence  of  at   least  ellSdSation' 

2  five   councillors,  certify  to  the   results  of  the  examination  of  the  ^y^^^ 

*'  ,  governor. 

3  copies  of  the  records  of  the  votes  for  orovernor  and  lieutenant  orov-  Imendt. 

A  j^  .,,  /  A.  A^  j«  1     const.,  artfl.  16, 

4  ernor,  for  councillors,  tor  secretary,  treasurer  and  receiver  general,  17. 

5  auditor  of  accounts,  and  attorney  general,  and  for  senators  and  ak^'fls^ 

6  shall  issue  his  summons  to  such  persons  as  appear  to  be  chosen  to  S90,*4i3,§§*ii4, 

7  said  offices.    The  governor  shall  issue  certificates  of  election  to  such  1^93^  417  « 183. 

8  persons  as  appear  to  be  chosen  to  the  offices  of  representative  in  i898,*  548,' §  245. 

9  congress,  clerk  of  the  courts,  register  of  probate  and  insolvency, 

10  sheriff  and  district  attorney,  which  shall  be  countersigned  and  trans- 

11  mitted  by  the  secretary. 

1  Section  246.     After    such    certification,    such   copies   shall   be  certificates 

2  replaced  in  their  respective  envelopes  and  delivered  with  the  certi-  Amendt?"' 

3  ficate    of   examination   to   the    secretary,   who  shall  on   the    first  iS57f&6,l*4^.^* 

4  Wednesday  in  January  lay  the  same,  with  schedules  showing  the  q^' 7^§24. 

5  number  of  ballots  cavst  for  each  person  voted  for,  before  the  senate  }^-^§c*J- 

6  and  house  of  representatives.  1890,' 423,  §§115, 

7  Except  for  the  above  purposes,  all  such  copies,   both  original  1893. 417.  §  i84. 

8  and  corrected,  transmitted  to  the  secretary,  shall  remain  on  file  in  i®^»^»§^- 

9  his  office   and   be  there  open  to  the  inspection  of  any  interested 
10  person. 
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Presidential 
electors,  exam- 
ination of  re- 
turns of  votes. 
1851,  40,  §  2. 
G.  S.  9,  §  13. 
P.  S.  9,  }  18. 
1888,  382,  §  1. 
1890,  423,  1 173. 
1893,  417,  1 186. 
1898,  648,  §  247. 


Section  247.  The  copies  of  the  records  of  votes  for  presi-  1 
dential  electors  shall,  in  any  event,  within  ten  days  after  they  have  2 
been  transmitted  to  the  secretary  of  the  commonwealth  be  opened  3 
and  examined  by  the  governor  and  council,  who  shall  thereafter  4 
declare,  by  proclamation  printed  in  at  least  one  newspaper  in  each  5 
county,  the  names  of  the  persons  who  have  received  at  least  one  6 
fifth  of  the  entire  number  of  votes  cast  for  electors,  and  the  num-  7 
ber  of  votes  received  by  each  such  person.  The  several  persons,  to  8 
the  number  of  electors  required  to  be  chosen,  who  have  received  9 
the  highest  number  of  votes  so  ascertained,  unless  notice  of  a  con- 10 
test  has  been  received  by  the  governor,  shall,  at  the  expiration  of  11 
fourteen  days  from  the  date  of  such  proclamation,  he  deemed  to  be  12 
elected  ;  and  the  governor  shall  thereupon  issue  a  certificate  of  elec-  13 
tion  to  every  such  person.  14 


—  petition  to 
supreme  Judi- 
cial court  for 
declaration  of 
election  as 
elector; 
proceedings. 
1888,  382,  S§  4, 
6,6. 

1890, 423,  §§  17&- 
180. 

1893,  417,  §§  186, 
187. 
1898,  648,  §  248. 


Section  248.     Any  person  who  appears,  by  the  proclamation  of 
the  governor,  to  have  received  not  less  than  one  fiifth  of  the  entire 


number  of  votes  cast  for  electors,  may,  if  the  election  is  contested, 
apply  by  petition  to  the  supreme  judicial  court  for  the  county  of 
Suffolk,  for  a  declaration  of  his  election  as  an  elector.  Such  petition 
shall  set  forth  the  name  of  every  person  whose  election  is  contested 
and  the  ground  for  the  contest  shall  be  filed  within  seven  days  after 
the  date  of  such  proclamation  and  shall  not  thereafter  be  amended. 
Before  any  proceedings  thereon,  the  petitioner  shall  recognize  to  the 
commonwealth,  in  such  sum  and  with  such  sureties  as  the  court  10 
shall  order,  to  pay  all  costs  incurred  in  the  prosecution  of  his  peti- 1 1 
tion  if  he  shall  not  prevail.  If  the  petitioner  prevails,  the  costs  12 
shall  be  paid  by  the  commonwealth.  The  court  shall  fix  a  day  for  13 
a  hearing  by  the  full  court,  which  shall  be  not  less  than  three  nor  14 
more  than  seven  days  after  the  date  of  the  filing  of  the  petition,  15 
and  shall  order  notice  of  the  hearing  to  be  given,  with  a  statement  16 
of  the  substance  of  the  petition  in  such  manner  as  it  may  direct,  to  17 
the  governor  and  to  every  person  whose  election  is  contested.  18 
The  court  shall  also  order  such  notice  to  be  published  in  at  least  19 
one  newspaper  designated  by  it  in  each  county.  20 


Presidential 
electors,  ap. 
pearance  of 
petitioner  and 
contestant. 
1888,  382,  f  §  7-9. 
1890,  423,  H 181- 
183. 

1893,  417,  $  187. 
1898,  648, 1  249. 


—  testimony  of 

witnesses 

compulsory. 


—  court  to 
certify  decision 
to  governor. 
18^,  382,  $  10. 
1890,  428, 1 184. 
1898,  417,  §  188. 


Section  249.  The  petitioner  and  the  contestant  may  appear  and  1 
produce  evidence  at  the  hearing,  and  no  person  other  than  the  peti-  2 
tioner  or  a  contestant  shall  be  made  a  party  to  the  proceedings  on  3 
such  petition,  or  be  heard  thereon.  If  more  than  one  petition  is  4 
pending,  or  the  election  of  more  than  one  person  is  contested,  the  5 
court  may,  in  its  discretion,  order  the  cases  to  be  heard  together  and  6 
shall  apportion  the  costs  between  them,  and  shall  finally  determine  7 
all  questions  of  law  and  fact.  No  person  shall  be  excused  from  tcsti-  8 
fying  or  producing  papers  or  documents  therein  on  the  ground  that  9 
his  testimony  or  the  production  of  the  papers  or  documents  will  10 
tend  to  criminate  him  ;  but  no  person  so  testifying  shall  be  liable  to  11 
any  suit  or  prosecution,  civil  or  criminal,  for  any  matter  or  cause  in  12 
respect  of  which  he  shall  be  so  examined  or  to  which  his  testimony  13 
shall  relate,  except  to  a  prosecution  for  peijury  committed  in  such  14 
testimony.  The  court  shall  forthwith  certify  its  decision  to  the  gov-  15 
emor,  who  shall  thereupon  issue  cei-tificates  of  election  in  accord-  16 
ance  therewith.  If  the  petitioner  does  not  prosecute  his  petition  it  17 
shall  he  dismissed  and  notice  thereof  given  to  the  governor,  who  18 
shall  issue  certificates  of  election  to  the  persons  entitled  thereto.        19 
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1  Section  250.     The  county  commissioners  to  whom  the  copies  of  ^^J^**' 

2  the  records  of  votes  for  county  treasurer  and  register  of  deeds  have  county  com- 

3  been  transmitted  shall,  on  the  first  Wednesday  of  the  month  follow-  o.  s.  7,  §  24. 

4  ing  the  election,  examine   such   copies,    determine   what   persons  p.s'.^sw.' 

5  appear  to  be  elected,  issue  certificates  of  election  to  them  and  give  i^;423;ti2i. 

6  notice  to  the  secretary  of  the  commonwealth  of  the  name,  residence  KimsJ  250*. 

7  and  term  of  oflSce  of  every  person  elected.  2  Gray,  370. 

8  In  the  county  of  SuflFolk,  the  election  commissioners  of  Boston 

9  shall,  within  ten  days  after  the  election  of  register  of  deeds,  in  like 

10  manner  examine  the  copies  of  the  records  of  votes,  determine  who 

11  appears  to  be  elected,  issue  a  certificate  and  give  notice  as  above 

12  provided. 

1  Section  251.     In  each  county  except  Suffolk  and  Nantucket,  the  Board  of  ox. 

2  judge  and  register  of  the  probate  court  and  the  clerk  of  the  courts  PJJmSX^*"" 

3  shall  ])e  a  board  of  examiners  ;  and  if  two  of  said  offices  are  held  by  1^*^152,  §  1. 

4  the  same  person  in  any  county,  the  sheriff  shall  be  a  member  of  the  {g  Is^lo?^^"' 

5  board.     The  members  of  said  board  shall  each  be  paid  at  the  rate  J85|4- 

6  of  three  dollars  a  day  for  every  day  employed  in  the  performance  o."  s.  17,  §  49. 

7  of  their  duties  and  ten  cents  a  mile  for  travel  to  and  from  the  place  p!s."2^,§§8i,3s. 

8  of  their  meeting ;  and  their  accounts  shall  l)e  audited  and  settled  by  m '  *^'  ^^  ^^* 

9  the   county  treasurer.     Said  board  shall  meet  on  the  first  AVed-  }^;  JJJ;  |  J^; 

10  nesday  of  the  month  following  an  election  for  county  commissioner  isGroy,^.* 

11  or  associate  commissioners  and  shall  examine  such  copies,  determine  {^Mals*  1^* 

12  what  persons  appear  to  be  elected,  issue  certificates  of  election  to  109. 

13  them  and  give  notice  to  the  secretary  of  the  commonwealth  of  the 

14  name,  residence  and  term  of  office  of  every  person  so  elected,  and 

15  shall,  within  three  days  thereafter  deposit  said  copies  in  the  oflSce 

16  of  the  clerk  of  the  courts. 

1  Section  252.     If  it  shall  appear  to  the  governor  and  council,  to  New  return  if 

2  the  board  of  examiners,  or  to  the  county  commissioners,  that  any  S?  votes 'IS^**'** 

3  such  copy  is  incomplete  or  erroneous,  they  may  order  a  new  copy  i^2"2?,^§*f.* 

4  of  the  records  to  be  made  and  transmitted  to  them.     Such  new  copy  }^»  ^^  f^^- 

5  shall  be  transmitted  by  the  city  or  town  clerk  within  seven  days  J^'j^'t}^' 

6  thereafter,  and  if  found  to  be  correct  and  in  conformity  to  the  i898;  648,*  1 252! 

7  requirements  of  law,  shall  have  the  same  force  as  a  first  copy. 

1  Section  253.     If  a  district  for  the  election  of  representatives  in  Election, 

2  the  general  court  is  composed  of  one  city  or  town,  or  one  or  more  e^mfnation 

3  wards  of  a  city,  the  board  of  aldermen  or  the  selectmen  shall  forth-  uv^iSrict^f 

4  with  examine  the  records  of  the  votes  and  determine  who  appear  to  ^w^*^  ^^ 

5  be  elected.  The  city  or  town  clerk  shall  record  the  names  of  all  }S2' f ?2»  f  J5?* 
b  persons  for  whom  votes  for  representative  were  cast,  and  the  num-  i««,  ms,  §  253. 
7  ber  of  votes  for  each. 

1       Section  254.     In  other  representative  districts,  the  election  offi — of  two  or 
2'cers  in  every  voting  precinct,  and  the  selectmen  and  town  clerk  of  jSJITs^??^* 

3  each  town  therein  not  divided  into  voting  precincts,  shall,  as  soon  uwo.mJfWQ, 

4  as  the  vote  for  representatives  has  been  recorded,  cause  a  complete  {^^J^^  §  195. 

5  copy  of  such  record  to  be  made,  and  shall  certify,  seal  and  deliver  it  ^*  ^I  §  2m. 

6  to  the  city  or  town  clerk. 

7  The  city  and  town  clerks  in  such  districts  shall  meet  at  the  place  city  and  town 

8  designated  at  noon  on  the  tenth  day  following  the  day  of  the  elec-  mine  eiwjttoifJ' 
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W74, 376,  §§  10,  tion ;  but  on  the  fourth  day  following  the  day  of  an  election  to  fill  9 
p.*  s.  8,  §§10, 12.  a  vacancy.  They  shall  examine  the  copies  of  the  records  of  votes  10 
^^*  of  every  such  voting  precinct  and  town,  and  determine  who  appear  1 1 

to  be  elected  to  the  oflSce  of  representative.  They  shall,  in  words  12 
at  length,  make  and  certify  a  schedule  of  the  names  of  all  persons  13 
for  whom  votes  for  representative  were  cast  in  the  district  and  the  14 
number  of  votes  for  each,  and  the  clerk  of  each  city  and  town  shall  15 
record  such  schedule  within  four  days  after  the  day  of  the  meeting.  16 

Desiprnation          SECTION  255.     If  a  representative  district  is  included  within  the  1 

mectinj?.          provisious  of  the  preceding  section,  the  officers  authorized  to  divide  2 

w)nHt!!  art.  21.    the  couuty  luto  representative  districts  shall,  in  making  such  divi-  3 

ivi's.My.^*    sion,  designate  a  place  in  each  such  district  or  adjacent  thereto  at  4 

m  *  *^'  ^^  ^*^*  which  the  clerks  shall  meet  to  determine  the  result  of  the  election.  5 

i»ff '  All*  1 1^*   Such  place  of  meeting  may  be  changed  on  petition  of  two  of  such  6 

1898; 548; § 255.  clcrks  after  a  hearing;  but  not  oftener  than  once  in  two  years.  7 

Notice  of  such  designation  and  of  every  change  thereof  shall  be  8 

given  by  the  said  officers  having  such  authority  to  the  secretary  of  9 

the  commonwealth,  and  to  every  city  and  town  clerk  in  the  district.  10 

o?cr?Sr8hi  SECTION  256.     If  an  error  appears  in  the  copies  of  the  records  1 

returns.  ^^       of  votes  for  a  representative,  the  city  and  town  clerks  shall  forthwith  2 

i«K»,*42:^,  1 1*51.  give  notice  thereof  to  the  election  officers,  who  shall  thereupon  make  3 

1^;  548;  §  256*.  an  additional  record  under  oath  and  transmit  a  copy  thereof  to  said  4 

clerks.     Such  additional  copy  shall  be  examined  by  them  if  received  5 

within  two  days  from  the  time  appointed  for  their  meeting ;  and  for  6 

such  purpose  their  meeting  may  be  adjourned  for  not  more  than  two  7 

days.  8 

G<^fl^teof         Section  257.     The  board  of  aldermen,  the  selectmen,  or  the  city  1 

1874, 376,  §§  29-  or  towu  clcrks  acting  in  a  representative  district  shall  make  dupli-  2 

p.s. 8,  §§  13-15.  cate  certificates  of  election  of  the  persons  appearing  to  be  elected  3 

1^;  m]  II 153,  and  shall,  within  fifteen  days  after  the  day  of  the  election,  transmit  4 

1898,^417,  §108.   oi^©  certificate  to  the   secretary  of  the  commonwealth,  and    shall  5 

1898;  548;  §  267.  tntusmit  thc  other  certificate,  by  a  constable  or  other  officer,  to  the  6 

person  elected.     Such  certificates  of  election  shall  l>e  in  the  follow-  7 

ing  form :  —  8 

Commonwealth  of  Massachusetts,  county  of  .     At  a  meeting 

of  the  qualified  voters  of  Representative  District  Number  ,  held  on  the 

day  of  November  instant,  for  the  choice  of  Representatives  in  the 

General  Court  to  be  holden  on  the  first  Wednesday  of  January  next  , 

were  elected  to  said  office. 

Dated  at  the  day  of  m  the  year  one  thousand  nine 

hundred  and 

wc?of  rii^fl"  Sections  one  to  four  inclusive  of  chapter  three,  this  section  and    9 

cateofeiec  scctiou  two  hundred   and    seventy-three  of  this  chapter   shall   be  10 

1874,"  376.  §84.  printed  on  every  such  form.     The  officer  transmitting  the  certificate  11 

p.s.8,§  8.  ^j^^jj  jj^^^Q  ^  return  of  his  doings.                                                           12 

^tesToJrepre-  Section  258.  City  and  town  clerks  shall,  within  fifteen  days  1 
^J^^^eto  after  an  election  for  representative  in  the  general  court,  transmit  to  2 
1890, 423,  i  155.  thc  sccretary  of  the  commonwealth  an  attested  copy  of  the  record  3 
i8tt8;  648*,  §  258*.  of  votcs  cast  for  all  candidates  for  said  office  in  each  voting  pre-  4 
cincf  and  in  each  town  not  divided  into  voting  precinct.^  j      5 
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1  Section  259.     The  whole  number  of  ballots   cast  at  elections  Record  of 

2  shall  be  stated  in  words  at  length  in  the  records  of  votes  and  in  all  baiTotsf  ^ 

3  copies  thereof,  but  if  not  so  stated,  the  record  or  copy  shall  not  be  r!^!*.?^^  L!^' 

4  invalid  if  the  true  result  can  be  ascertained  therefrom.  i89e,  548, 5  ase.      i^;!^;!  200*. 

1  Section'  260.     A  violation  by  a  public  officer  or  election  officer  violation  of 

2  of  laws  relative  to  providing  ballot  boxes,  blank  forms  and  other  nol  to'llwaii- 

3  apparatus  or  to  the  care  and  preservation  thereof,  or  to  the  manner  J^Telwted. 

4  of  canvassing  and  counting  votes,  shall  not  invalidate  any  record  or  i^'Jnif  §5i. 

5  copy  of  a  record  or  certificate  made  by  a  city,  precinct  or  town  i«9».  fi*»*.  §  ^tw- 

6  clerk,  or  affect  the  title  of  a  person  declared  to  be  elected  to  office. 

1  Section  261.     The  city  or  town  clerk  shall,  within  fifteen  days  Return  of 

2  after  an  election  of  state,  city  or  town  officers,  certify  to  the  secre-  Sames choked 

3  tary  of  the  commonwealth  the  total  number  of  names  of  male  and  to  s^iltory!^^ 

4  of  female  voters  checked  on  the  voting  list  at  such  election  in  each  }^;  ^^^  |  f^ 

5  voting  precinct  or  town.  isos,  648,  §  aei.                                        isss;  417;  §  203*. 

1  Section  262,     The  secretary  of  the  commonwealth  shall,  before  Report  to  .i?en- 

2  the  first  day  of  February,  report  to  the  general  court  the  number  of  SmnS^r  oVas. 

3  assessed  polls,  the  number  of  registered  male  and  female  voters  at  ?|^?lterel"^' 

4  the  date  of  the  preceding  annual  state  election  and  city  or  town  J^''|ii{®*§*3. 

5  election,  and  the  total  number  of  persons,  male  and  female,  who  J^'g^'f]^^* 

6  voted  at  each  such  election  in  every  city  and  town,  and  in  every  i^us;  417;  1 204. 

18JI4  200 

7  voting  precinct  therein,  and  the  numl)er  of  votes  received  by  each  im\  548*,  §  262. 

8  candidate  for  a  state  office,  arranged  by  cities,  towns  and  districts, 

9  and  a  concise  statement  of  other  matters  relating  to  elections,  with 
10  such  suggestions  as  he  may  deem  advisable. 

recounts  of  votes. 

1  Section  263.     If  a  person  who  has  received  votes  for  any  office  contested 

2  at  an  election  shall,  within  thirty  days  thereafter,  himself  or  by  igTefiSS*  §  2. 

3  his  agent  serve  upon  a  city  or  town  clerk  a  written  claim  to  such  ^;2^^'§^^ 

4  office  or  a  declaration  of  an  intention  to  contest  the  election  of  any  }^»  i^*  f  j[^- 

1  111111  •!  1  j»«  1  18wJ,  41<,  §  Mo, 

5  other  person,  the  clerk  shall  retain  the  envelopes  contaming  the  i8»8, 548,  §  263. 

6  l>allots  for  such  office  until  such  claim  is  withdrawn  or  the  contest 

7  is  determined.     The  envelopes  and  ballots  shall  be  subject  to  the 

8  order  of  the  body  to  which  such  person  claims  to  be  elected,  or  of 

9  the  officers  required  by  law  finally  to  examine  the  records  and  to 

10  issue  certificates  of  election  to  such  office,  or  of  any  court  having 

1 1  jurisdiction  thereof.     Such  body  or  officers  may  require  the  clerk 

12  to  produce  such  envelopes  and  ballots,  and  may  recount  the  ballots 

13  and  amend  any  record  or  copy  thereof  in  relation  to  such  office. 

1  Section  264.     K,  on  or  before  five  o'clock  on  the  third  day  next  ^onntof 

2  succeeding  the  day  of  an  election  in  a  ward  of  a  city  or  in  a  town,  1876^1^,  §4. 

3  ten  or  more  qualified  voters  of  such  ward  or  town  shall  sign,  adding  pfl'.^§36. 

4  thereto  their  respective  residences  on  the  first  day  of  May  of  that  If**     '  ^^  ^' 

5  year,  swear  to  and  file  with  the  city  or  town  clerk,  or  in  Boston  with  i^;^;||i^ 

6  the  board  of  election  commissioners,  a  statement  that  they  have  rea-  }^^ 

7  son  to  believe  and  do  believe  that  the  records,  or  copies  of  records,  i893;4i7,'§§207- 

8  made  by  the  election  officers  of  certain  precincts  in  such  ward  or  i894, 132,  §  2; 

9  town,  or  in  case  of  a  town  not  voting  by  precincts,  by  the  election  i^flg^lig, 
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157  Mass.  403. 


!*^'%i"5*264  ^^^^^^  ^^  ®^^^  town,  are  erroneous,  specifying  wherein  they  deem  10 
186  kass.  585.  *  them  to  be  in  error  and  that  they  believe  a  recount  of  the  ballots  11 
cast  m  such  precincts  or  town  will  anect  the  election  oi  one  or  12 
more  candidates  voted  for  at  such  election,  specifying  the  candi-13 
dates,  or  will  affect  the  decision  of  a  question  voted  upon  at  such  14 
election,  specifying  the  question,  the  city  or  town  clerk  shall  forth- 15 
with  transmit  such  statement  and  the  envelopes  containing  the  bal-  16 
lots,  sealed,  to  the  registrars  of  voters,  who  shall,  without  unneces-  17 
sary  delay,  open  the  envelopes,  recount  the  ballots  and  determine  18 
the  questions  raised  ;  but  upon  a  recount  of  votes  for  town  officers  19 
in  a  town  in  which  the  selectmen  are  members  of  the  board  of  20 
registrars  of  voters,  the  recount  shall  be  made  by  the  moderator,  21 
who  shall  have  all  the  powers  and  perform  all  the  duties  conferred  22 
or  imposed  by  this  section  upon  registrars  of  voters.  23 

The  board  of  registrars  of  voters,  or  in  Boston  the  board  of  elec-  24 
tion  commissioners,  shall,  before  proceeding  to  recount  the  ballots,  25 
give  notice  in  writing  to  the  several  candidates  interested  in  such  26 
recount  and  liable  to  be  affected  thereby,  or  to  such  person  as  shall  27 
be  designated  by  the  petitioners  for  a  recount  of  ballots  cast  upon  28 
questions  submitted  to  the  voters,  of  the  time  and  place  of  maWng  29 
the  recoimt,  and  each  such  candidate  or  person  representing  peti-  30 
tionei'S  may  appearand  be  present  during  such  recount,  either  in 31 
person  or  by  an  agent  appointed  by  him  in  writing.  In  the  city  of  32 
Boston,  the  chairman  of  the  city  committee  representing  the  largest  33 
political  party  and  the  chairman  of  the  city  committee  representing  34 
the  second  largest  political  party  may  in  writing  designate  two  per-  35 
sons,  or  such  further  number  as  the  board  of  election  commissioners  36 
may  allow,  to  be  present  and  witness  the  count,  and  said  board  shall  37 
allow  each  candidate  whose  election  is  in  question,  or  his  represent- 38 
ative,  to  be  present  and  may  allow  representatives  of  other  political  39 
parties  and  other  persons  to  be  present  and  witness  the  recount.  40 
All  recounts  shall  be  upon  the  questions  designated  in  the  state- 41 
ments  filed,  and  no  other  count  shall  be  made,  or  allowed  to  be  42 
made,  or  other  information  taken,  or  allowed  to  be  taken,  from  the  43 
ballots  on  such  recount.  44 

The  board  of  registrars  of  voters  shall,  when  the  recount  is  com-  45 
plete,  enclose  all  the  ballots  in  their  proper  envelopes,  seal  each  46 
envelope  with  a  seal  provided  for  the  purpose,  and  certify  upon  47 
each  envelope  that  the  same  has  been  opened  and  again  sealed  in  48 
conformity  to  law  ;  and  shall  likewise  make  and  sign  a  statement  of  49 
their  determination  of  the  questions  raised.  The  envelopes,  with  50 
such  statement,  shall  be  returned  to  the  city  or  town  clerk,  and  51 
he  shall  alter  and  amend  such  records  as  have  been  found  to  be  52 
erroneous  in  accordance  with  such  determination  ;  and  the  records  53 
so  amended  shall  stand  as  the  true  records  of  the  election.  Such  54 
amended  records  of  votes  cast  at  a  state  election  shall  be  made  and  55 
transmitted  as  required  by  law  in  the  case  of  copies  of  original  rec-  56 
ords.  If,  in  case  of  a  recount  of  votes  for  town  officers,  it  shall  57 
appear  that  a  person  was  elected  other  than  the  person  declared  58 
to  have  been  elected,  the  board  of  registrars  of  voters  shall  forth-  59 
with  make  and  sign  a  certificate  of  such  fact,  stating  therein  the  60 
number  of  votes  cast,  as  determined  by  the  recount,  for  each  can- 61 
didate  for  the  office  the  election  to  which  is  disputed,  and  shall  file  62 
the  same  with  the  town  clerk.     The  town  clerk  shall  record  the  certi-  63 
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64  ficate  and  shall,  within  twenty-four  hours  after  such  filing,  cause 

65  a  copy  of  such  certificate,  attested  by  him,  to  be  delivered  to  or 

66  left  at  the  residence  of  the  person  so  declared  to  have  been  elected, 

67  and  to  the  person  who  by  such  certificate  appears  to  be  elected. 

68  Boards  of  registrars  of  voters  may  employ  such  clerical  assist- 

69  ance  as  they  may  deem  necessaiy  to  enable  them  to  carry  out  the 

70  provisions  of  this  section. 

1  Section  265.     No  oflScer  recounting  ballots  shall,  except  as  re-  information 

2  quired  by  law,  make  any  statement  or  give  any  information  relative  ^aiie^ng^ 

3  to  a  ballot  cast  by  a  challenged  voter.        isos,  4i7,  §  218.      i898, 648,  §  aes.        1^,^332,  §  1. 

1  Section  266.     The  board  of  aldermen  shall  not  declare  the  result  Time  forde- 

c\       /•  1        •  /*  •  /▼»  n  clarlng  result 

2  01  an  election  for  state  or  city  officers  or  of  a  vote  upon  any  ques-  of  elections  in 

3  tion  submitted  to  the  voters  until  the  time  for  filinoj  a  petition  for  a  istmss,  §  s 

4  recount  of  ballots  has  expired,  or,  if  such  petition  has  been  filed,  mtim.ik. 

5  until  the  ballots  have  been  recounted  and  the  returns  amended,  not-  1^;}^; 

6  withstanding  any  special  act  relating  to  such  city.     After  the  ballots  J^;  Jff ;  |  J^; 

7  have  been  recounted  and  the  records  amended,  said  board  shall  forth-  i«w|  sis;  §  aee. 

8  with  declare  the  result  of  the  election,  and  the  city  clerk  shall  there- 

9  upon  issue  certificates  of  their  election  to  the  persons  elected.     No 

10  person  elected  to  a  city  office  shall  act  in  an  official  capacity  by 

1 1  virtue  of  such  election  before  such  certificate  has  been  issued. 


voting  machines  and  apparatus. 

1  Section  267.     The  secretary  of  the  commonwealth,  the  treasurer  Examination 

2  and  receiver  general  and  the  auditor  of  accounts  shall  at  such  times,  SfvotVng^^ 

3  under  such  conditions,  and  after  such  public  notice  as  they  shall  i^,*87S;^i§i,2. 

4  determine,  examine  voting  and  counting  machines  and  apparatus;  i*w.5^.§267. 

5  and  they  shall  certify  their  approval  of  such  machines  as,  in  their 

6  judgment,   furnish  convenient,  simple  and  satisfactory  means  of 

7  voting  and  of  ascertaining  the  true  result  thereof  with  facility  and 

8  accuracy,  special  regard  being  given  to  the  prevention  and  detec- 
(^  tion  of  double  voting ;  but  no  machine  shall  be  approved  which  docs 

10  not  secure  to  the  voter  as  much  secrecy  in  voting  as  is  afforded 

11  by  the  use  of  the  official  ballot.     No  machine  except  such  as  is 

12  approved  in  accordance  with  the  provisions  of  this  section  shall  be 

13  used  at  any  election  or  caucus  in  this  commonwealth;  nor  shall  any 

14  such  machines  be  used  except  in  accordance  with  the  provisions  of 

15  this  and  the  three  following  sections. 

1  Section  268.     A  city  or  town  may,  at  a  meeting  held  not  less  use  of  voting 

2  than  ten  days  before  the  annual  city  election  in  a  city  and  the  annual  ^^ie^^i  1. 

3  town  meeting  in  a  town,  determine  upon  and  purchase  one  or  more  1^;^;^^* 

4  voting  and  counting  machines,  approved  as  provided  in  the  preced-  isos,  548,  §  268. 

5  ing  section,  and  order  the  use  thereof  at  elections  of  state,  city  or 

6  town  officers  in  said  city  or  town ;  and  thereafter  at  all  elections 

7  of  state,  city  or  town  officers  in  said  city  or  town,  until  otherwise 

8  ordered  by  the  aldermen  in  a  city  and  the  selectmen  in  a  town, 

9  said  machines  shall  be  used  for  the  purpose  of  voting  for  the  officers 

10  to  be  elected  at  such  elections  and  for  taking  the  vote  upon  the 

11  question  of  granting  licenses  for  the  sale  of  intoxicating  liquors, 

12  and  shall  also  be  used  at  caucuses  if  in  a  town  or  in  a  ward  of  a 


Digitized  by 


Google 


118 


FAILURES   TO   ELECT    AND    VACANCIES. 


[Chap.  11. 


Bond  from 
vendors. 
1«)8,  378,  §  A. 
lim,  548,  §  269. 


Regulations  as 
to  use  of  ma- 
chlnoB. 
181)8,  378,  §  6. 
181)8,  64«,  §  270. 


city,  fifty  voters,  members  of  the  political  party  whose  caucus  is  to  13 
to  be  held,  sign  and  file  such  request  with  the  city  or  town  clerk,  or  14 
in  Boston,  with  the  board  of  election  commissioners  ;  but  in  Boston,  15 
upon  voting  and  counting  machines  the  board  of  election  commis-16 
sioners  shall  have  authority  to  determine  and  the  board  of  aldermen  17 
shall  have  authority  to  purchase  and  order  such  machines.  18 

Section  269.     When  voting  and  counting  machines  are  purchased  1 

and  api)roved  the  persons  of  whom  they  are  purchased  shall  give  to  2 

the  secretary  of  the  commonwealth  a   bond,  with  sufficient  sure-  3 

ties,  to  keep  them  in  good  working  order  for  two  years,  at  their  4 

own  expense.  5 

Section  270.     The  secretary  of  the  commonwealth,  the  treasurer  1 

and  receiver  general  and  the  auditor  of  accounts  shall  make  regula-  2 

tions  for  the  use  of  the  machines  approved  by  them,  and  prepare  and  3 

furnish  suitable  instructions  for  the  voters  in  cities  or  in  towns  in  4 

which  such  machines  are  used.  5 


PROCEEDINGS  IN  CASES  OF  FAILURE  TO  ELECT,  AND  VACANCIES  IN 

STATE  OFFICES. 


Presidential 
electors,  fail- 
ure to  elect  a 
niaiority, 
1851, 40,  §  3. 
G.  S.  9,  §  U. 
P.  S.  9,  §  U. 
1890,  423,  §§  174, 

1893,  417,  §  216. 
1898,  MS,  §  271. 
—  proceedings 
u]Hm  a  va- 
c^incy  or  ab- 
sence. 

1832,  169,  §  4. 
R.  S.  6,  §  21. 
G.  S.  9, 1  15. 
P.  S.  9, 1 15. 


Section  271.  If,  upon  examination  of  the  copies  of  the  records  1 
of  votes  for  presidential  electors,  it  appears  that  a  majority  of  the  2 
whole  number  of  electors  has  not  been  chosen,  the  governor  shall  3 
forthwith,  by  proclamation,  call  together  the  general  court ;  and  the  4 
senators  and  representatives  assembled  in  joint  convention  shall  by  5 
ballot  choose  electors  to  complete  the  fiill  number.  i46  u.  s.  i.  0 

If  the  whole  number  of  electors  has  not  been  chosen  when  the  7 
electors  meet  on  the  second  Monday  in  January,  or  if  an  elector  has  8 
died  or  is  then  absent,  the  electors  present  shall  forthwith  choose  9 
electors  from  the  citizens  of  the  commonwealth  to  complete  the  full  10 
number.  1 1 


Rcprcscnta- 
'tlvo  in  con- 
ffress,  failure 
to  elect. 
1««,  C8,  §  4. 
R.  S.  6,  §  6. 
1861,  40,  §  1. 
G.  8.9,  §5. 
P.  S.  9,  §§  6,  6. 


168.*     '        '  sentative 


Section  272.  Upon  a  failure  to  choose  a  representative  in  con- 
gress or  upon  a  vacancy  in  said  office,  the  governor  shall  cause  pre- 
cepts to  be  issued  to  the  aldermen  in  every  city  and  the  selectmen 
in  every  town  in  the  district,  directing  them  to  call  meetings  of  the 
voters  on  the  day  appointed  therein  for  the  election  of  such  repre- 


1893,  417,  §  216. 


Id98,  64«,  5  272. 


1  Op.  A.  G.  242. 


—  in  general 
C;Ourt,  failure 
to  eXd't. 
1874,  370,  §  32. 
P.  S.  8,  §  16. 
1890,  423,  §  167. 
1893,  417,  §  217. 
1898,  548,  §  273. 

—  vacancy. 
1874,376,(33. 
P.  S.  8,  §  17. 
1890,  423,  §  158. 


Section  273.     Upon  a  failure  to  choose  a  representative  in  the 
general  court,  a  certificate  thereof  shall  be  forthwith  transmitted  to 


the  secretary  of  the  commonwealth  by  the  officers  required  to  trans- 
mit certificates  of  election,  and  shall  be  by  him  laid  l)efore  the 
speaker  of  the  house  of  representatives.  Upon  such  failure  to  elect 
and  also  upon  a  vacancy  in  the  office,  the  speaker  shall  issue  pre- 
cepts to  the  board  of  aldermen  of  each  city  and  the  selectmen  of 
each  town  comprising  such  district  or  any  part  thereof,  appointing 
such  time  as  the  house  of  representatives  may  order,  for  an  election 
to  choose  a  representative.  Upon  the  receipt  of  such  precepts,  the  10 
aldermen  and  the  selectmen  shall  call  meetings  of  the  qualified  1 1 
voters  in  such  district,  which  shall  be  held  in  accordance  with  the  12 
precepts.  13 


Digitized  by 


Google 


Chap.  11.]  failures  to  elect  and  vacancies.  119 

1  Section  274.     Upon  a  failure  to  choose  a  district  attorney,  clerk  S^nSftfofflwrs 

2  of  the  courts,  register  of  probate  and  insolvency  or  sheriff,  the  {|Ji"^3%^i®*^^- 

3  governor  shall  cause  precepts  to  l>e  issued  to  the  proper  officers,  i858;93,§i2! 

4  directing  them  to  call  meetings  of  the  voters  on  the  day  appointed  p.s.io'lio.' 
6  therein,  for  the  election  of  such  officer.  i«w,  m«,  §  274.  J^;  J^;  |  If^- 

6  Upon  a  vacancy  by  removal  or  otherwise  in  any  of  the  above — vacancy, 

7  named  offices,  he  shall  in  like  manner  cause  precepts  to  be  issued  itSe,  ?73*§§8,9. 

8  for  an  election  to  fill  such  vacancy  at  the  next  annual  state  election  p.' I; /o,* III.* 

9  for  which  precepts  can  be  seasonably  issued.  i89o,  423,  §  200. 

10  Upon  a  vacancy  in  the  office  of  district  attorney,  register  of  pro-  -vacancy, 

11  bate  and   insolvency   or  sheriff,  the  governor  with  the  advice  and  b?.T  ii,T&6." 

12  consent  of  the  council  may  appoint  some  person  thereto  until  a  dis-  afs.V?!'//!'. 

13  trict  attorney,  register  of  probate  and  insolvency  or  sheriff  is  elected  }^f§\8;\5o; 

14  and  qualified.     Upon  a  vacancy  in  the  office  of  clerk  of  the  courts  f^  433  5205 

15  in  any  county,  or  of  the  clerk  of  the  supreme  judicial  court  in  the 

16  county  of  Suffolk,  the  justices  of  said  court  may  appoint  a  clerk 

17  who  shall  hold  the  office  until  a  clerk  is  elected  and  qualified. 

18  Upon  a  vacancy  in  the  office  of  a  clerk  of  the  superior  court  in 

19  the  county  of  Suffolk,  the  justices  of  said  court  may  appoint  a  clerk. 

1  Section  275.     Upon  a  failure  to  choose  a  county  treasurer  or  a  county  treas- 

2  register  of  deeds  for  a  county  or  district,  except  the  counties  of  Sfd^^laSI. 

3  Suffolk  and  Nantucket,  the  county  commissioners  shall  forthwith  S^s^^iJjf^a;. 

4  issue  precepts  to  the  board  of  aldermen  of  each  city  and  the  select-  J?^  Yo^'s  12 

5  men  of  each  town  in  such  county  or  district,  directing  them  to  call  E«?i^y|L 

6  meetings  of  the  voters  for  the  election  of  such  officer  on  a  day  1893;  417;  §  219! 

7  appointed  therein.  isus,  648,  §  275. 

8  Upon  a  vacancy  by  removal  or  otherwise  in  the  office  of  county  —vacancy, 

9  treasurer  or  of  register  of  deeds  in  a  county  or  district,  except  the  r.%.??,'|io7. 

10  counties  of  Suffolk  and  Nantucket,  the  county  commissioners  shall  p.|;i(?;|i5; 

11  in  like  manner  issue  precepts  for  an  election  to  fill  such  vacancy  at  iw^.^^^.5'^- 

■—  vflcftncv 

12  the  next  annual  state  election  for  which  precepts  can  be  seasonably  appointment. 

13  issued,  and  may  appoint  some  person  to  fill  such  office  until  a  person  ii^%  m,§\. 

14  is  elected  thereto  and  qualified.  foe^-  ^^' "  *^' 

O.  8.,17,  §§  88,  87.  P.  8. 10,  §§  17, 19.  1890, 423,  §§  204,  206. 

15  Upon  a  failure  to  choose   a  register   of  deeds  in  the  county  of  Se^g'fnsuf- 

16  Suffolk,  or  upon  a  vacancy  in  that  office,  the  board  of  aldermen  of  {„}|\,r^ "tSe^iIjct 

17  the  city  of  Boston  shall  call  meetings  to  electa  register  of  deeds  or  vacancy. 

18  to  fill  such  vacancy,  as  is  above  provided  for  an  election  in  other 

19  counties;  and,  upon  a  vacancy  in  that  office  in  said  county  of  Suffolk, 

20  the  superior  couii;  shall  appoint  some  person  to  the  office  until  a 

21  person  is  elected  thereto  and  qualified. 

22  Upon  a  failure  to  choose  a  register  of  deeds  in  the  county  of  —  Nantwcket, 

23  Nantucket,  or  upon  a  vacancy  in  that  office,  the  selectmen  of  the  vacancy.  ^  ^' ' 

24  town  of  Nantucket  shall  call  a  meeting  to  elect  a  register  of  deeds 

25  as  is  above  provided  for  an  election  in  other  counties,  and  may 

26  appoint  some  person  to  the  office  until  a  person  is  elected  thereto 

27  and  qualified. 

1  Section  276.     Upon  a  failure  to  choose  a  county  commissioner  county  or 

2  or  associate  commissioner,  the  board  of  examiners  shall  forthwith  So^JSlfsSoner, 

3  issue  precepts  to  the  board  of  aldermen  of  each  city  and  to  the  select-  {^^i^2?§^3^'' 

4  men  of  each  town  in  such  county,  directing  them  to  call  meetings  Rs.  w/§§i9» 

5  of  the  voters  to  elect  such  officer  on  a  day  appointed  therein.     In  }i,^  J."»,^"- 
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isbo'iSViss    the  county  of  Middlesex,  such  precept  shall  also  be  issued  to  the   6 
1803;  41?;  1 220!   l)oai'd  of  aldermen  of  the  city  of  Chelsea  and  the  selectmen  of  the    7 


1898,  548,  §  276. 


towns  of  Revere  and  Winthrop.  8 


ciatB  e^mmiT*      Upou  a  vacaucy  by  removal  or  otherwise  in  the  oflSce  of  county  1 

vSicy,         commissioner  or  associate  commissioner,  the  board  of  examiners  2 

i}«6^*i52*'§  4      ^^^^  ^^  ^^®  manner  issue  precepts  for  an  election  to  fill  such  vacancy  3 

R.  s.  i4,'§  22.     at  the  next  annual  state  election  for  which  precepts  can  be  season-  4 

1862*,  63.*  ably  issued,  except  that  no  such  election  shall  be  held  unless  the  5 

i872,'87%^8**     term  of  office  of  the  commissioner  whose  oflSce  is  so  vacant  extends  6 

i89o,'4&,y2oi.  beyond  the  first  Wednesday  of  January  next  succeeding  the  day  of  7 

1802;  115;  §§  1,2.  gm^ij  election.  isas,  so,  §§  1, 2.  8 

polntoient'/^  Upou  a  vacaucy  in  said  oflSces,  the  county  commissioners  or  the  9 
two  remaining  county  commissioners,  as  the  case  may  be,  and  the  10 
clerk  of  the  courts  for  the  county,  or  a  majority  of  them,  may  ap- 11 
point  some  person  to  fill  such  office  until  a  person  is  duly  elected  12 
to  the  office  and  qualified.  13 

tio?f'^urbe        Section  277.     If  there  is  a  vacancy  in  the  office  of  district  attor-  1 

f^ 4T7*§5*2i8-  ^^y*  clerk  of  the  courts,  register  of  probate  and  insolvency,  sheriff,  2 

220.*     '  county  treasurer,  register  of  deeds,  county  commissioner  or  associate  3 

commissioner,  the  term  of  which  expires  on  the  first  Wednesday  of  4 

January  following  the  next  annual  state  election  for  which  precepts  5 

can  be  seasonably  issued,  no  precepts  shall  be  issued  or  election  held  6 

to  fill  such  vacancy.  7 

^SSlSSSw^ith      Section  278.     The  county  conmiissioners  in  each  county  shall  1 

^  vacanc"^    forthwith  notify  the  secretary  of  the  commonwealth  of  any  vacancy  2 

cimnty  o'Jit*^!^  in  the  office  of  county  treasurer  or  of  register  of  deeds ;  and  the  3 

121,207.'        *  board  of  examiners  shall  ffive  like  notice  to  the  secretary  of  any  4 

18113, 417,  §  221.  -       4.U  /n  V  J.  ••  '4.  'c 

1808, 548,  §  278.  vacaucy  m  the  omce  ot  county  commissioner  or  associate  oomims-  5 
sioner,  and  in  each  case  they  shall  send  to  him  a  copy  of  the  precepts  6 
issued  by  them  for  an  election.  7 

vn^ncfes**^^  SECTION  279.  At  clcctions  hcld  because  of  a  failure  to  elect  or  1 
prw-wdings.  to  fill  vacaucics,  the  proceedings  shall  be  the  same,  so  far  as  applica-  2 
p!  s.*  9,*  |§  6,*  6.    ble,  as  in  elections  to  the  same  office  at  the  annual  state  election.         3 

1890,  423,  §S  158, 167, 168, 196, 199.  1898,  417,  §  222.  1898,  648,  §  279. 

PROCEEDINGS   OF   PRESIDENTIAL   ELECTORS. 

riwtor8"m^i^  Section  280.  The  persons  chosen  as  presidential  electors  shall  1 
ing,  orgkniza-  meet  at  the  state  house  on  the  Saturday  preceding  the  second  Mon-  2 
u.  8.  Const,  day  in  January  succeeding  their  election  at  three  o'clock  in  the  after-  3 
u."s"Rev.  sts.  noon  and  organize  by  the  choice  of  a  presiding  officer  and  secretary.  4 
ff/|;^'slffiPcb.  The  secretary  of  the  commonwealth  shall  call  the  meeting  to  order,  5 
?83Ti(j9*§4  ^^  ^^^  ^^^^  ^^  electors,  and  preside  until  a  presiding  officer  shaU  6 
R.sf.6.§§2i,     be  chosen.  7 

G.'  s.  9,  §$  15,  If,  on  the  second  Monday  in  January,  the  whole  number  of  elec-  8 
p.*s.9,§§i5,i6.  tors  has  not  been  chosen,  or  if  any  electors  have  died  or  are  then  9 
i^;4»;§§i^5,*  absent,  the  electors  present  shall  forthwith  choose  electors  from  the  10 
1893, 417,  §  224.  cltizcus  of  this  commonwcalth  to  complctc  the  full  number.  They  11 
1898, 548,  §280.  gj^g^j]  thcrcupon  vote  by  ballot  for  president  and  vice  president  of  the  12 
United  States,  one  of  whom  at  least  shall  not  be  an  inhabitant  of  13 
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14  this  commonwealth.     They  shall  name  in  their  ballots  the  person  Presidential 

15  voted  for  as  president,  and  in  distinct  ballots,  the  person  voted  for  ce^ings.^"*" 

16  as  vice  president.     They   shall   make  distinct  lists  of  all  persons 

17  voted  for  as  president  and  of  all  persons  voted  for  as  vice  president 

18  and  of  the  number  of  votes  for  each,  and  shall  sign,  certify  and 

19  transmit  such  lists,  sealed,  to  the  seat  of  government  of  the  United 

20  States,  directed  to  the  president  of  the  senate ;  and  they  shall  in 

21  aU  respects  proceed  conformably  to  the  constitution  and  laws  of  the 

22  United  States.     The  secretary  of  the  electoral  college  shall  keep  a 

23  journal  of  its  proceedings  and  deposit  the  same  in  the  office  of  the 

24  secretary  of  the  commonwealth,  where  it  shall  be  recorded  and  filed. 

1  Section  281.     Each  elector  shall  receive  from  the  commonwealth  ^j^^^p^^^ 

2  three  dollars  for  each  day  of  attendance,  and  one  dollar  for  every  l^»^?®iL*- 

3  five  miles  of  travel  from  his  residence  to  the  place  of  meeting.  g. 8.9, In! 

p.  8.  9.  §  17.  1890,  428,  $  1T7.  1898, 417,  §  226.  1898, 648,  §  281. 

CORRUPT   PRACTICES. 

1  Section  282.     No  person  shall,  in  order  to  aid  or  promote  his  Payment  of 

2  own  nomination  as  a  candidate  for  public  office,  by  caucus,  conven-  ^ndlLtefor 

3  tion  or  nomination  paper,  directly  or  indirectly,  himself  or  through  ^^J^*"^"' 

4  another  person,  or  by  a  political  committee,  give,  pay,  expend  or  i^;!}?;!^. 

5  contribute,  or  promise  to  give,  pay,  expend  or  contribute,  any  money  }^i^\^* 

6  or  other  valuable  thing,  except  for  personal  expenses  as  hereinafter  no. 

7  provided. 

1  Section  283.     No  person  shall,  in  order  to  aid  or  promote  his  candidate  not 

2  own  nomination  or  election  to  a  public  office,  directly  or  indirectly,  appohitments 

3  himself  or  through  another  person,  promise  to  appoint,  or  promise  to  iSatton^^ir"**"*" 

4  secure  or  assist  in  securing  the  appointment,  nomination  or  election  f^fi*!^' !*S; 

5  of  another  person  to  a  public  position  or  employment  or  to  a  posi-  J^^  Jjjj  1 1^; 
G  tion  of  honor,  trust  or  emolument,  except  that  he  may  announce  or 

7  define  what  is  his  choice  or  purpose  in  relation  to  an  election  in 

8  which  he  may  be  called  to  take  part,  if  elected. 

1  Section  284.     No  person  shall,  in  order  to  aid  or  promote  his  Payment  of 

2  own  election  to  a  public  .office,  directly  or  indirectly,  himself  or  SridlLtc 

3  through  another  person,  give,  pay,  expend  or  contribute,  or  prom-  i^UJ «*6.*§  s. 

4  ise  to  give,  pay,  expend  or  contribute,  any  money  or  other  valuable  j^loU;!^; 

5  thing,  except  for  personal  expenses  or  to  a  political  committee  as 

6  hereinafter  provided. 

1  Section  285.     A  candidate  for  nomination  or  for  election  to  a  Personal 

2  public  office,  and  any  other  person,  may  incur  and  pay,  in  connec-  ^ndSSate**' 

3  tion  with  such  nomination  or  election,  his  own  personal  expenses  i^2l^4i6f}4. 

4  for  travelling  and  for  purposes  properly  incidental  to  travelling ;  for  i^iJigJ^; 

5  writing,  printing  and  preparing  for  transmission  any  letter,  circular 

6  or  other  publication  not  issued  at  regular  intervals,  whereby  he  may 

7  state  his  position  or  views  upon  public  or  other  questions ;  for  sta- 

8  tionery  and  postage,  for  telegraph,  telephone  and  other  public  mes- 

9  senger  service,  and  for  other  petty  personal  purposes ;  but  all  such 

10  expenses  shall  be  limited  to  those  which  are  directly  incurred  and 

11  paid  by  him.     Such  personal  expenses  need  not  be  included  in  any 

12  statement  required  of  him. 


Digitized  by 


Google 


122  CORUUPT  TRACTICES.  [ChaP.  11. 

iTavn?t>*?i  to  Section  286.     A  person  who  is  nominated  as  a  candidate  or  voted  1 

{IJittee"*  ^^"''    ^^^  ^itii  liis  assent  for  pul>ljc  oflBce,  may  make  a  voluntary  payment  2 

i892,4iG,|5.      of  money  or  a  voluntary  and  unconditional  promise  of  payment  of  3 

18U8',  648*,  §  i^*.  money  to  a  political  committee  for  the  promotion  of  the  principles  4 

of  the  party  which  it  represents,  and  for  its  general  purposes.  5 


1898,  548,  5  288. 


dcf?i?4l!^'^ipt      Section  287.     The  term  ''political  committee"  under  the  pro-    1 

raVntonSone    ^isions  of  tliis  chapter  relative  to  corrupt  practices  shall  apply  to    2 

tivasiirer.      '  evGiy  couimittec  or  combination  of  three  or  more  persons  who  shall    3 

i««3;  in;  §  231.   aid  or  promote  the  success  or  defeat  of  a  political  party  or  principle    4 

18U8,     ,§287.   jj^  ^  public  election  or  shall  aid  or  take  part  in  the  nomination,    5 

election  or  defeat  of  a  candidate  for  public  office.     Every  political    G 

committee  shall  have  a  treasurer,  who  is  a  vot^r  of  the  common-    7 

wealth,  and  shall  cause  him  to  keep  detailed  accounts  of  all  money    8 

or  its  equivalent,  received  by  or  promised  to  the  committee,  or  by    9 

or  to  any  person  acting  under  its  authority  or  in  its  behalf,  and  of  10 

all  expenditures,  disbursements  and  promises  of  payment  or  dis-11 

bursement  made  by  the  committee  or  by  any  person  acting  under  its  12 

authority  or  in  its  behalf.     No  person  acting  under  its  authority  or  13 

behalf  shall  receive  any  money  or  its  equivalent,  or  expend  or  dis- 14 

burse  the  same,  until  the  committee  has  chosen  a  treasurer.  15 

^ramittooto         Section  288.     Whoever,  acting  under  the  authority  or  in  behalf  1 

r^ipteand      ^^  ^  political  Committee,  receives  any  money  or  its  equivalent,  or  2 

disbur^ments.  promisc  of  the  samc,  or  expends  or  incurs  any  liability  to  pay  the  3 

isaa;  417!  1 282.   same,  shall,  on  demand,  and  in  any  event  within  fourteen  days  4 

after  such  receipt,  expenditure,  promise  or  liability,   give  to  the  5 

treasurer  a  detailed  account  of  the  same,  with  all  vouchers  required  6 

by  this  chapter,  which  shall  be  a  part  of  the  accounts  and  files  of  7 

such  treasurer.  8 

nuTstaSiSt  Section  289.  The  treasurer  of  every  political  committee  which  1 
1892*  4?6°^8^^'  ''^^^^v®^'  expends  or  disburses  any  money  or  its  equivalent,  or  2 
im,  4i7l  1 233.  incurs  any  liability  to  pay  money  in  connection  with  any  nomina-  3 
luoo;  30?!  *  tion  or  election  to  an  amount  exceeding  twenty  dollars,  shall,  within  4 
thirty  days  after  such  election,  file  a  statement  setting  forth  all  the  5 
receipts,  expenditures,  disbursements  and  liabilities  of  the  committee  (> 
and  of  every  officer  and  other  person  acting  under  its  authority  or  7 
in  its  behalf.  It  shall  include  the  amount  in  each  case  received,  8 
the  name  of  the  person  or  committee  from  whom  received,  the  date  9 
of  its  receipt,  the  amount  of  every  expenditure  or  disbursement,  the  10 
name  of  the  person  or  committee  to  whom  it  was  made,  and  the  11 
date  thereof;  and,  unless  such  expenditure  or  disbursement  was  12 
made  to  another  political  committee,  shall  clearly  state  the  purpose  13 
of  such  expenditure  or  disbursement;  also  the  date  and  amount  of  14 
every  existing  promise  or  lia])ility,  both  to  and  from  such  committee,  15 
remaining  unfulfilled  and  in  force  when  the  statement  is  made,  the  16 
name  of  the  person  or  committee  to  or  from  whom  the  unfulfilled  1 7 
promise  or  liability  exists,  and  a  clear  statement  of  the  purpose  for  18 
which  the  promise  or  liability  was  made  or  incurred.  If  the  aggre- 19 
gate  receipts  or  disbursements  of  a  political  committee  in  connection  20 
with  any  election  shall  not  exceed  twenty  dollars,  the  treasurer  of  21 
the  committee  shall,  w^ithin  thirty  days  after  the  election,  ceitify22 
that  fact  under  oath  to  the  secretary  of  the  commonwealth.  23 
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1  Section  290.     Whoever,  acting  otherwise  than  under  the  author-  other  t)er8on8 

2  ity  or  in  behalf  of  a  political  committee  having  a  treasurer,  receives  quirementsf' 

3  money  or  its  equivalent,  or  expends  or  disburses,  or  promises  to  i8^;  li?;  1 234. 

4  expend  or  disburse  money  or  its  equivalent,  to  an  amount  exceed-  ^^®^*  '^'  ^  ^**' 

5  ing  twenty  dollars,  to  aid  or  promote  the  success  or  defeat  of  a 

6  political  party  or  principle  in  any  election,  or  to  aid  or  influence 

7  the  nomination,  election  or  defeat  of  a  candidate  for  oflSce,  shall  file 

8  in  the  city  or  town  in  which  he  is  a  voter,  the  statement  required  by 

9  the  preceding  section,  and  shall  be  subject  to  all  the  duties  required 

10  by  this  cliapter  of  a  political  committee  or  the  treasurer  thereof; 

11  but  no  person  except  a  voter  of  the  commonwealth  shall  receive, 

12  expend  or  disburse  any  money  or  its  equivalent  or  promise  to  expend 

13  or  disburse  any  money  or  its  equivalent,  for  either  of  the  purposes 

14  above  named,  except  for  personal  expenses  as  is  herein  provided, 

15  or  under  the  authority  or  in  behalf  of  a  political  ooimnittee. 

1  Section  291.     No  person  shall,  directly  or  indirectly,  himself  or  payments, etc., 

2  through  another  person,  make  a  payment  or  promise  of  payment  to  tobemadolxi 

3  a  political  committee  or  to  any  person  acting  under  its  authority  or  i^^i^ljfj^^' 

4  in  its  behalf,  in  any  name  except  his  own ;  nor  shall  such  committee  }^>  l[j'»  f  SJ- 
or  person  knowingly  receive  a  payment  or  promise  01  payment,  or 

*6  enter  or  cause  the  same  to  be  entered  in  the  accounts  or  records  of 

7  such  committee,  in  any  other  name  than  that  of  the  person  by  whom 

8  it  is  made. 

1  Section  292.     No  political   committee,   and  no   person  acting  Political  <M>m. 

2  under  its  authority  or  in  its  behalf,  shall  demand,  solicit,  ask  or  ^ii^t.  etc.!*^ 

3  invite,  from  a  person  who  has  been  nominated  as  a  candidate  for  ^nmLte!^tc. 

4  oflSce  in  an  election  a  payment  of  money,  or  promise  of  payment  of  }^|  J}1^'  f  ^ 

5  money,  to  be  used  in  such  election;  and  no  such  candidate  shall  isus; 548*, 1 292. 

6  make  any  such  payment  to  a  political  committee  or  to  any  person 

7  acting  under  its  authority  or  in  its  behalf,  if  such  committee  or 

8  person  has  demanded,  solicited,  asked  or  invited  from  him  any  such 

9  payment  or  promise  of  payment. 

1  Section  293.     No  political  conamittee  and  no  person  who  is  re-  payment  by 

2  quired  to  file  a  statement  under  the  eleven  preceding  sections  shall  ^of Mturai- 

3  make  any  payment  or  promise  of  payment  of  money  to  or  in  behalf  If^^ibit^f 

4  of  any  person  for  naturalization  fees  or  for  services  as  counsel  or  fejISeo^ 

5  otherwise  m  assisting  any  one  to  obtain  naturalization.  i898, 54«,  §  293. 

1  Section  294.     The  statement  required  by  section  two  hundred  Treasurer's 

2  and  eighty-nine  shall  be  filed  with  the  clerk  of  the  city  or  town  in  flied  with  city 

3  which  the  treasurer  is  a  voter,  or  if  the  political  committee  has  head-  i^4i6,*§ri2; 

4  quarters,  with  the  clerk  of  the  city  or  town  in  which  such  headquar-  }^^  417^  §  238. 

5  ters  are  maintained  at  the  time  of  the  election  to  which  the  statement  J^;  gj^;  j.jm. 

6  relates.     A  statement  relating  to  any  other  than  a  city  or  town  elec- 

7  tion,  or  an  election  by  a  city  council  or  by  either  branch  thereof, 

8  shall  be  filed  in  duplicate,  and  one  copy  shall  be  forthwith  forwarded 

9  })y  the  city  or  town  clerk  to  the  secretary  of  the  commonwealth. 

10  Whoever  makes  a  statement  required  by  the  provisions  of  this  chap- 

11  ter  shall  make  oath  that  it  is  in  all  respects  correct  and  true  to  the 

12  best  of  his  knowledge  and  belief. 
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[Chap.  11. 


Se<*.retary  of 
the  common- 
wealth to 
inspect  state- 
ments. 

1894,  248,  §§1,2. 
181I5,  242,§§1,2. 
1898,  548,  §  295. 


Complaint. 

1894,  248,  §  ». 

1895,  242,  §  3. 


Section  295.  The  secretary  of  the  commonwealth  shall  inspect  1 
all  statements  filed  with  him  under  the  preceding  section  within  2 
sixty  days  after  the  same  have  been  filed,  and  upon  discovery  that  3 
any  such  statement  does  not  conform  to  law,  or  upon  complaint  in  4 
writing  of  five  registered  voters  that  such  statement  does  not  con-  5 
form  to  law  or  to  the  truth  or  that  any  person  has  failed  to  file  a  6 
statement  required  by  law,  he  shall,  in  writing,  notify  the  delinquent  7 
person.  Such  complaint  shall  state  in  detail  the  grounds  of  objeo-  8 
tion,  be  sworn  to  by  one  of  the  subscribers  and  be  filed  with  said  9 
secretary  within  sixty  days  after  the  election  in  question  or  within  10 
thirty  days  afl;er  the  filing  of  a  statement  or  amended  statement.        11 


District 
attorney  may 
institute  pro- 
ceedings  in 
certain  cases. 

1894,  24?*,  §  4. 

1895,  242,  $  4. 
1898,  548,  §  296. 
165  Mass.  169. 


Section  296.     Upon  the  failure  to  file  a  statement  or  amended  1 

statement  within  ten  days  after  receiving  notice  under  the  preceding  2 

section,  the  secretary  shall  notify  the  proper  district  attorney,  who  3 

shall,  within  two  months,  begin  civil  or  criminal  proceedings  in  the  4 

name  of  the  commonwealth.  5 


statements 
relating  to 
municipal 
elections,  etc. 

1894,  248,  $  5. 

1895,  242,  §  6. 
1898,  548,  §  297. 


Section  297.     Ksuch  statement  relates  to  city  or  town  elections,  1 

or  to  an  election  on  the  part  of  a  city  council,  or  of  either  branch  2 

thereof,  the  provisions  of  the  preceding  sections  shall  apply  to  the  3 

respective  city  or  town  clerks  instead  of  to  the  secretary  of  the  4 

commonwealth.  5 


Courts  to  en. 
force  filing  of 
statement. 

1892,  416,  §  IS. 

1893,  417,  I  289. 
1898,  648,  §  298. 
165  Mass.  169. 


Section  298.  The  supreme  judicial  court  or  the  superior  court  1 
may  compel  any  person  who  fails  to  file  a  statement  as  above  re-  2 
quired,  or  who  files  a  statement  which  does  not  conform  to  the  3 
foregoing  requirements  in  respect  to  its  truth,  sufficiency  in  detail,  4 
or  otherwise,  to  file  a  sufficient  statement,  upon  the  application  of  5 
the  district  attorney  or  petition  of  any  candidate  voted  for,  or  of  6 
any  five  persons  qualified  to  vote  at  the  election  on  account  of  which  7 
the  expenditures,  or  any  part  thereof,  were  made  or  are  alleged  to  8 
have  been  made.  Such  petition  shall  be  filed  within  sixty  days  after  9 
such  election,  if  the  statement  was  filed  within  the  thirty  days  re- 10 
quired,  but  a  petition  may  be  filed  within  thirty  days  of  any  pay- 11 
ment  not  included  in  the  statement  so  filed.  Proceedings  under  12 
this  section  shall  be  advanced  upon  the  request  of  either  party  for  13 
speedy  trial.  No  petition  brought  under  this  chapter  shall  be  discon- 14 
tinned  without  the  consent  of  the  attorney  general.  15 


Witness  not 
liable  crimi- 
nally, except 
for  pei^jury. 

1892,  416,  §  14. 

1893,  417,  §  240. 
1898,  548,  §  299. 


Section  299.     No  person  who  is  called  to  testify  in  any  pro-  1 

ceedings  under  the  preceding  section  shall  be  liable  to  criminal  2 

prosecution   under  this  chapter  or  otherwise  for  any  matters  or  3 

causes  in  respect  of  which  he  shall  be  examined  or  to  which  his  4 

testimony  shall  relate,  except  to  prosecution  for  perjury  committed  5 

in  such  testimony.  6 


statements  to 
be  preserved 
and  open  to 
inspcK'tion. 
1892,  416,  §  17. 


Section  300.  All  statements  shall  be  preserved  for  fifl^een  months  1 
after  the  election  to  which  they  relate,  and  shall,  under  reasonable  2 
regulations,  be  open  to  public  inspection,      isos,  4X7,  §  242.    i898, 548,  §  soo.       3 


Vouchers  rc- 
quir«3d  with 
accounts. 

1892,  416,  §  20. 

1893,  417,  i  244. 
1898,  548,  §  301. 


Section  301.  Every  payment  required  to  be  accounted  for  shall,  1 
unless  the  total  expense  payable  to  any  one  person  is  less  than  five  2 
dollars,  be  vouched  for  l)y  a  receipted  bill  stating  the  particulars  of    3 
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4  expense,  and  every  voucher,  receipt  or  account  hereby  required  shall 

5  be  preserved  for  six  months  after  the  election  to  which  it  relates. 

1  Section  302.     The  secretary  of  the  commonwealth  shall  provide  secretary  of 

2  every  city  and  town,  at  the  expense  of  the  commonwealth,  with  w^^hto fSr- 

3  blank  forms,  approved  by  the  secretary  of  the  commonwealth,  the  gtetements! '^^ 

4  treasurer  and  receiver  general,  and  the  auditor  of  accounts,  suitable  i^iJn;!^. 

5  for  the  statements  above  required.  isos;  sis)  §  302! 

1  Section  303.     The  provisions  of  this  chapter  relative  to  corrupt  Nominations 

2  practices  shall  apply  to  all  public  elections,  except  of  town  officers,  J? wK pro- 

3  and  to  elections  by  the  general  court  and  by  city  councils,  and  by  i892?4i6?|2*Z^* 

4  either  branch  thereof,  to  the  nomination  by  caucuses  and  conven-  J|^'  ^j  |  ^' 

5  tions  and  nomination  papers  of  candidates  to  be  voted  for  at  such 

6  elections.     Sections  two  hundred  and  eighty-two,  two  hundred  and 

7  eighty-four  and  two  hundred  and  ninety-one  shall  not  apply  to  the 

8  proprietors  and  publishers  of  publications  issued  at  regular  inter- 

9  vals,  in  respect  to  the  ordinary  conduct  of  their  business; 

inquests  in  election  cases. 

1  Section  304.     Upon  a  complaint  subscribed  and  sworn  to  by  any  inauests  upon 

2  person  l)efore  a  police,  district,  or  municipal  court  or  a  trial  justice,  ei^SoSlawe. 

3  alleging  that  reasonable  grounds  exist  for  believing  that  any  law  Sj^slfsM. 

4  relating  to  the  registration,  qualification  or  assessment  of  voters, 

5  or  to  voting  lists  or  ballots,  or  to  caucuses,  conventions  and  eleo- 

6  tions,  or  to  any  matters  pertaining  thereto,  has  been  violated,  such 

7  court  or  justice  may  at  once  hold  an  inquest  to  inquire  into  such 

8  alleged  violation  of  the  law. 

1  Section  305.     The  court  or  trial  justice  may  exclude  all  persons  inquests  may 

2  whose  presence  is  not  necessary  at  such   inquest ;   and  may  also  lojf, 355, §2! 

3  direct  the  witnesses  to  be  kept  so  separated  that  they  cannot  con-       »     » »     • 

4  verse  with  each  other  until  they  have  been  examined.     The  attor- 

5  ney  general,  the  district  attorney,  or  some  person  designated  by 

6  either,  shall  attend  the  inquest  and  examine  the  witnesses. 

1  Section  306.    Such  court,  justice  or  attorney  may  issue  subpoenas  witnesses, 

2  for  witnesses,  who  shall  be  allowed  the  same  fees,  whose  attendance  S^^ete?*^' 

3  may  be  enforced  in  the  same  manner,  and  who  shall  be  subject  to  l^lM^lfsoe. 

4  the  same  penalties,  as  if  served  with  a  subpoena  in  behalf  of  the  com- 

5  mon wealth  in  a   criminal   prosecution  before  such   court   or  trial 

6  justice. 

1  Section  307.     Such  court  or  trial  justice  may  employ  a  stenog-  Employment 

2  grapher  and  may  have  the  proceedings  reduced  to  writing ;  and  if  raphe?!**^" 

3  he  finds  that  the  law  has  been  violated,  shall  report  to  the  superior  i^ls^Jao?. 

4  court  all  the  material  facts  and  the  names  of  any  persons  guilty  of 

5  any  such  violation. 


1  Section  308.     The  court  or  trial  justice  may  bind  over,  as  in  witnesses  may 

2  criminal  prosecutions,  such  witnesses  as  are  necessary,  or  as  said  ^ApP^r^^, 

3  attorney  may  designate,  to  appear  and  testify  in  the  superior  court.  J^;  54^;  |  Jfe. 
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OFFICERS  TO  BE  ELECTED  AT  STATE  ELECTIONS.        [ChAP.  11. 


Sns'may^be  SECTION  309.     If  a  person  charged  by  the  report  with  the  com-  1 

apprehended,    mission  of  ail  offencc  is  not  in  custody,  the  court  or  trial  justice  2 

1898;  548*.  1 309.   shall  forthwith  issue  process  for  his  apprehension ;  but  such  process  3 

may  issue  before  the  filing  of  said  report,  if  otherwise  lawful.  4 


^c^^frSm        Section  310.     No  person  shall  be   excused   from  testifying  or  1 

giving  incrimi.  producing  any  papers  in  any  proceedings  under  the  preceding  sec-  2 

tion  on  the  ground  that  his  testimony  may  tend  to  criminate  him  3 

or  subject  him  to  a  penalty  or  forfeiture,  but  he  shall  not  be  prose-  4 

cuted  or  be  subjected  to  a  penalty  or  forfeiture  for  or  on  account  5 

of  any  action,  matter  or  thing  concerning  which  he  may  so  testify,  6 

except  for  perjury  committed  in  such  testimony.  7 


natlng  testi- 
mony. 
1895,  355,  §  7. 
1898,  548,  §  310. 


State  officers 
to  be  elected 
annually. 
Const.,  pt.  2, 
c.  l,§s,  arts.l, 
2,3;  c.2,§l, 
arts.  2,8;  c.  2, 
§  2,  art.  1. 
Amendt. 
conBt.,  arts.  15, 
16. 17,  21,  22. 
G.  S.  8,  §  1. 
P.  8.  8,  §  1. 
1890, 428,  §  147. 


OFFICERS   TO    BE    ELECTED    AT    STATE    ELECTIONS. 

Section  311.     At  the  annual  state  election  there  shall  be  chosen  1 

by  the  voters  of  the  commonwealth,  as  prescribed  by  the  consti-  2 

tution,  a  governor,  lieutenant  governor,  secretary,  treasurer  and  3 

receiver  general,  auditor  and  attorney  general ;  by  the  voters  in  4 

each  councillor  district,  one  councillor ;  by  the  voters  in  each  sena-  5 

torial  district,  one  senator ;  and  by  the  voters  in  each  represent-  G 

ative  district,  such  number  of  representatives   as   the   district   is  7 

entitled  to  elect.  ikb,  4i7.  §  247.        i898, 548,  §  sii.  8 


riectors""**  Section  312.  At  the  annual  state  election  in  each  year  in  which 
R.  8.6,  §  13.  presidential  electors  are  required  to  be  appointed,  a  number  of  elec- 
p."  8.*  vll  9.' 10*  tors,  equal  to  the  whole  number  of  senators  and  representatives  in 
I8U0,  ,  §§  170,  (jQugrggg  (;q  which  the  commonwealth  is  entitled,  shall  be  chosen  by 
1803, 417,  s  248.  ^j^^  votcrs  of  the  commonwealth.  isoe,  548,  §  312. 


Representa- 
tives in  con- 


1888,  68,  §  3. 
R.  8.  6,  §  3. 
1856,224. 


Section  313.     At  the  annual  state  election  in  every  even  num-  1 

bered  year  a  representative  in  congress  shall  l)e  chosen  by  the  voters  2 

in  each  congressional  district.  o.  s.  9,  s  8.  p.  s.  9,  §  8.  3 

1890,  423,  §  166.  1893,  417,  §  249.  1898,  548,  §  313.  11  Mass.  424. 


DIstrtct  attor- 
neys. 
1807, 18. 
1832,  180,  §  9. 
R.  8.  13,  §  37. 
1856,  173,  |§  1,5. 
G.  S.  10,  §2. 
P.  S.  10,  §  2. 
1890,  428,  §  189. 


Section  314.     At  the  annual  state  election  in  the  year  nineteen  1 

hundred  and  four,  and  in  every  third  year  thereafter,  a  district  attor-  2 

ney  shall  l)e  chosen  by  the  voters  in  each  of  the  districts  into  which  3 

the  commonwealth  is  divided  for  the  administration  of  the  criminal  4 

law.                                                1898, 417,  §  250.            1898, 548,  §  314.  5 


Clerks  of  the 
courts. 
1858, 176,  §§  2, 
0,7. 
1857,1. 
«.  8.  10, 
P.  S.  10, 1 
1890,  4^, 
1893,  417, 
1898,  548, 


3. 

3. 

il90. 

[251. 

f315. 


Section  315.     At  the  annual  state  election  in  the  year  nineteen  1 

hundred  and  six,  and  in  every  fifth  year  thereafter,  a  clerk  of  the  2 

supreme  judicial  court  for  the  county  of  Suffolk,  and  two  clerks  of  3 

the  superior  court,  one  for  civil  and  one  for  criminal  business,  shall  4 

be  chosen  by  the  voters  in  said  county ;  and,  by  the  voters  in  each  5 

of  the  other  counties,  a  clerk  of  the  courts  who  shall  act  as  clerk  6 

ot  the  supreme  judicial  court,  of  the   superior  court   and  of  the  7 

county  commissioners.  8 


Registers  of 

f>ror)ate  and 
n  solvency. 
1858,  98,  §  4. 
G.  S.  10,  S  4. 


Section  316.     At  the  annual  state  election  in  the  year  nineteen    1 

hundred  and  three,  and  in  every  fifth  year  thereafter,  a  register  of    2 

probate  and  insolvency  shall  be  chosen  by  the  voters  of  each  county.    3 


P.  8. 10,  §  4. 


1890,  423,  S  191. 


1898, 417,  §  252. 


1898,  548,  §  316. 


Digitized  by 


Google 


Chap.  11.]       officers  to  be  elected  at  state  elections.  127 

1  Section  317.     At  the  annual  state  election  in  the  year  nineteen  Registers  of 

2  hundred  and  three,  and  in  every  third  year  thereafter,  a  register  of  17^*^60. 

3  deeds  shall  be  chosen  by  the  voters  of  each  district  for  the  registry  Sst,!^.^*^*' 

4  of  deeds,  and  of  each  county  not  divided  into  districts.  g.8.io,§9.         i^;92;§i. 

P.S.10,§9.  1890,423,5196.  1893, 417,  §  253.  1898,  548,  §  817.  1856,' 118. 

1  Section  318.     At  the  annual  state  election  there  shall  be  chosen  county  com- 

2  by  the  voters  of  the  county  of  Middlesex  and  of  the  towns  of  Revere  isssf  i5M§*2, 4. 

3  and  Winthrop,  one  county  commissioner  for  said  county  and  towns,  i85o,*t^,V2^" 

4  and  by  the  voters  of  each  of  the  other  counties,  except  the  counties  {^;77;§8. 

5  of  Suffolk  and  Nantucket,  one  county  commissioner  for  the  county.  Ji.f -3^  6. 

1890, 423,  §§  193,  1893,417,5  256.  1900,  L48.  PSlOfifi 

194,195.  ^  1898,217,  §2;  648,  §318.    3  Gray,  126.  or.o.  lu,  jo. 

6  At  the  annual  state  election  in  the  year  nineteen  hundred  and  mKnersr™' 

7  four,  and  in   every  third  year  thereafter,  there  shall  likewise  be  J^^^  i4^'§Vr 

8  chosen  by  the  voters  of  the  county  of  Middlesex  and  of  the  towns  i8i5o,*299,§2." 

9  of  Revere   and  Winthrop,   two  associate   commissioners   for   said  1854;  ii\  §  e. 

10  county  and  towns,  and  by  the  voters  of  each  of  the  other  counties,  imim'Jl', 

1 1  except  the  counties  of  Suffolk  and  Nantucket,  two  associate  com-  ^*  ^*  ^®'  ^ '' 

12  missioners  for  the  county. 

13  Not  more  than  one  of  the  county  commissioners  and*  associate  Not  more  than 

14  commissioners  shall  be  chosen  from  the  same  city  or  town.     IS  two  sione? from" 

15  persons  residing  in  the  same  city  or  town  shall  appear  to  have  been  towS.*'**^  ^^"^ 

16  chosen  to  said  offices,  the  person  only  \yho  receives  the  larger  num-  f^^'ii;'^^' 

17  ber  of  votes  shall  be  declared  elected ;  but  if  they  shall  receive  an  J^^fg^'l^j* 

18  equal  number  of  votes,  no  person  shall  be  declared  elected.      If  p.'s*.  io,'§  8.' 

19  a  person  residing  in  a  city  or  town  in  which  a  county  commissioner 

20  or  an  associate  commissioner  who  is  to  remain  in  office  also  resides, 

21  shall  appear  to  have  been  chosen,  he  shall  not  be  declared  elected. 

22  K  the  person  is  not  declared  elected  by  reason  of  the  above  pro- 

23  visions,  the  person  receiving  the  next  highest  number  of  votes  for 

24  the  office,  and  who  resides  in  another  city  or  town,  shall  be  declared 

25  elected. 

1  Section  319.     At  the  annual  state  election  in  the  year  nineteen  sheriffs. 

2  hundred  and  four,  and  in  every  third  year  thereafter,  a  sheriff  shall  g.  s.  io,'|  6.* 

3  be  chosen  by  the  voters  in  each  county.       1893, 417,  §  256.    i898, 648,  §  319.     i^;^,§i92. 

1  Section  320.     At  the  annual  state  election  in  the  year  nineteen  county 

2  hundred  and  three,  and  in  every  third   year  thereafter,  a  county  i78|J'7&rri. 

3  treasurer  shall  be  chosen  by  the  voters  in  each  county,  except  the  f^'Ull^' 

4  counties  of  Suffolk  and  Nantucket.  pisiio,'!^' 

1890,  423,  §  196.  1893,  417,  §  257.  1896,  548,  §  320.  2  Gray,  370. 

1  Section  321.     In  the  year  nineteen  hundred  and  five,  and  every  Election  of 

2  tenth  year  thereafter,  there  shall  be  elected  by  the  voters  of  the  to^ortfolf" 

3  county  of  Suffolk  at  the  annual  state  election,  nine  commissioners  to  fn^tJaisSctB.^ 

4  apportion  Suffolk  county  into  representative  districts,  one  of  whom  i^j^Jsii. 

5  shall  be  a  resident  and  voter  in  the  town  of  Winthrop,  one,  a  resi- 

6  dent  and  voter  in  the  town  of  Revere,  two,  residents  and  voters  in 

7  the  city  of  Chelsea  and  five,  residents  and  voters  in  the  city  of 

8  Boston.     The  election  and  return  of  votes  for  said  commissioners 

9  shall  be  in  the  same  manner  as  for  register  of  deeds  for  said  county. 

10  Said  commissioners  shall  hold  office  for  one  year,  beginning  on 

11  the  first  Wednesday  of  January  next  after  their  election. 
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Imelidt'^*'**^*      Section  322.     District  attorneys,  registers  of  deeds,  county  com-  1 

const.,  art.  19,    missioncrs,  associate  commissioners,  sheriffs  and  county  treasurers  2 

p.'s.  10.  §§1-7.  shall  hold  their  several  offices  for  terms  of  three  years,  and  clerks  3 

1890  428  55  188- 

194, 'i96.'          of  the  courts  and  registers  of  probate  and  insolvency  for  terms  of  4 

iS  41?;  1 268.  five  years,  l>eginning  with  the  first  Wednesday  of  January  in  the  5 

1888, 648,  §  322.  y^^^  succccding  their  respective  elections  and  until  their  successors  6 

are  chosen  and  qualified.  7 

R<iJ<|enceof         SECTION  323.     District  attorneys,  reo^isters  of  deeds  and  county  1 

certain  oflicers  ini  -i  /•i®«  t-  n  i-ir. 

rciiuired.         treasurers  shall  be  residents  ot  the  counties  or  districts  tor  which  2 

1898,  548,  §  323.     ^,1  o 

they  are  chosen.  3 

provisions  applicable  to  town  meetings. 

S*^\vhen"          Section  324.     The  annual  meeting  of  each  town  shall  be  held  in  1 

to  be  held.        Fcbiiiary,  March  or  April ;  and  other  meetings  may  be  held  at  such  2 

R.  8*.  16,  §§  18,    times  as  the  selectmen  may  order.     Meetings  may  be  adjourned  from  3 

1837. 52.           time  to  time,  and  to  any  place  within  the  town.  4 

G.  8. 18,5  20.  P.  S.  27,  §63.     1890,  428,  §  209.      1898,  417,  §  269.      1898,  648,  §  824.      117  Mass.  886. 

Meeting^to  be       SECTION  325.     Every  town  meeting,  except  as  hereinafter  pro-  1 

to  warrant,  etc  yidcd,  shall  be  Called  in  pursuance  of  a  warrant,  under  the  hands  2 

R.S.  i5,§§'i9-    of  the  selectmen,  directed  to  the  constables  or  to  some  other  per-  3 

G.'s.i8,f|2i,22.  sons,  who  shall  forthwith  give  notice  of  such  meeting  in  the  man-  4 

\m^m}^m\  ^^^  prescribed  by  the  by-laws  or,  if  there   are  no  by-laws,  by  a  5 

?iii\ii'7\  o«ft  *  vote  of  the  town.    The  warrant  shall  state  the  time  and  place  of  6 

18H!>,  417,  5  *^»        ,  .  -Ill*  11  1  11 

l89^^  648,  §  826.  thc  mcctiug   aud  the   subjects  to  be   there  acted  upon,   and   the  7 

4  Pick.  258. '      selectmen  shall  insert  in  the  warrant  all  subiects  the  insertion  of  8 

21  Pick!  81.*  which  shall,  m  writing,  be  requested  of  them  by  any  ten  or  more  9 
6  Met.' 840,497.  votcTs  of  the  towu.  No  actiou  shall  l)e  valid  unless  the  subject- 10 
i/cu8h.*^.  matter  thereof  is  contained  in  the  warrant.  Two  or  more  distinct  11 
8Gray*e26*     towu  meetings  for  distinct  purposes  may  be  called   by  the  same  12 

11  Gray,  340.       warrant.  U  Allen,  89.  Ill  Mass.  368.  122  Mass.  291.  146  Mass.  50, 68.  13 

99  Mass.  472.  117  Mass.  384.  181  Mass.  521,  623.       166  Mass.  183. 

110  Mass.  39.  118  Mass.  366.  132  Mass.  289,  296.       178  Mass.  691. 

ufi\n*SiS^f        Section  326.     If  a  majority  of  the  selectmen  shall  vacate  their  1 

o^"of  select-  officcs,  or  if  the  full  number  shall  fail  to  be  elected  or  qualified,  the  2 

1786  76  §  6       selectmen  in  office  may  call  a  town  meeting.                 g.  s.  is,  §  24.  3 

R.  fif.  irf,  §  24.  P.S.27,§67.     1890, 428,  §  213.    1893, 417,  §  26L     1898, 648,  §  326. 

'^Sa^maycaii      SECTION  327.     If  the   Selectmen  unreasonably  refuse  to  call  a  1 

nsf'ro^^il.**^"*  *^wn  meeting,  a  justice  of  the  peace,  upon  the  application  of  ten  or  2 

G  s  18  I  i'     ^^^'®  voters  of  the  town,  may  call  a  meeting  by  a  warrant  under  his  3 

Pis.* ^'§56.'     hand,  stating  the  subjects  to  be  acted  upon,  directed  to  the  con-  4 

1^;  417;  1 282!   stables  of  the  town  if  there  are  any  ;  otherwise  to  any  of  the  persons  5 

1898, 648,  §827.  appljdug  thcrefoT,  directing  them  to  summon  the  inhabitants  qual-  6 

ified  to  vote  in  town  afiairs,  to  assemble  at  the  time  and  place,  and  7 

for  the  purposes  expressed  in  the  waiTant.  8 

Swt?oS*^tc.         Section  328.     At  every  town  meeting,  except  for  the  election  of  1 

1^.76, '§6.       state  officers,  a  moderator  shall  first  be  chosen.     Until  the  election  2 

R.s.'i6,*||26,27.  of  a  modcratoT,  the  town  clerk  shall  preside,  but  if  he  is  absent  or  3 

p;s;27j§68;69!  if  there  is  no  town  clerk,  the  chairman  of  the  selectmen  or  the  mem-  4 


liJ;  m\  Is^iu,  ber  longest  in  continuous  service  shall  preside,  but  if  no  selectman  '  5 

Google 
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6  is  present,  the  lustice  of  the  peace  callinor  such  meeting,  if  the  meet-  isss,  417,  §  263. 

•  •  '  9f  ^       Mr  o^^  0'  1898  648  8  ^128 

7  ing  is  so  called,  shall  preside.     Such  presiding  officer  shall  have  the  9  Mass.  m 

8  powers  and  perform  the  duties  of  a  moderator.  111  Mass!  m. 

126  Mass.  603.  138  Mass.  214, 216. 

1  Section  329.     The  moderator  shall  preside  and  regulate  the  pro-  Moderator, 

2  ceedings,  decide  all  questions  of  order,  and  make  public  declaration  SSSes.^  *°^ 

3  of  all  votes,  and  may  administer  in  open  meeting  the  oath  of  office  r^'.'is,  §§*28, 

4  to  any  town  officer  chosen  thereat.     If  a  vote  so  declared  is  imme-  eg  ^g  §27 

5  diately  questioned  by  seven  or  more  of  the  voters,  he  shall  verify  it  {^-^  |^^- 

6  by  pollino^  the  voters  or  by  dividing  the  meeting  unless  the  town  has  i«98;  417*,  1 264! 

7  by  a  previous  order  or  by  its  by-laws  provided  another  method.  ' 

1  Section  330.     No  person  shall  address  a  town  meeting  without  S*^^*'*^^^ 

2  leave  of  the  moderator,  and  all  persons  shall  at  the  request  of  the  regulated. 

3  moderator  be  silent.     K  a  person,  after  warning  from  the  moderator,  r.  ^.  li,  §§  29, 

4  persists  in  disorderly  behavior,  the  moderator  may  order  him  to  g.*8.18,§§28, 

5  withdraw  from  the  meeting ;  and  if  he  does  not  withdraw,  may  order  ?;s.27,§§6i, 

6  a  constable  or  any  other  person  to  remove  him  and  confine  him  in  ®|jjj  ^^3  « 218 

7  some  convenient  place  until  the  meetinor  is  adjourned.  2^.* ,, '  ^.  * 

^  C5  J  1898, 417,  §  266. 

1888,  648,  §  830. 


ELECTION   OF   TOWN   OFFICERS. 


1  Section  331.     Every  town  at  its  annual  meetinor  shall  in  every  Town  officers, 

*f  o  •/    election  of 

2  year,  except  as  is  otherwise  provided  in  sections  three  hundred  and  nss,  52,  f  1*. 

17RR    7K    a  4 

3  thirty-five  and  three  hundred  and  thirty-seven,  choose  from  the  in-  r.  s'.i6,|^. 

4  habitants  thereof  the  following  named  town  officers,  who  shall  serve  •§*.  &',  \l\  \  s?; 

5  during  the  year :  i878, 266.  p.  s.  27,  §  78.  p.  s.  44,  §  21.  Jgi,  m. 

1886, 160.       1893, 304,  §  1.       1894,  16.  1899, 380,  §  1.  '   ' 

1888,221,  §1.    1893,  417,  §  266.      1898,  648,  §  381 .      168,  Mass.  662. 

6  A  town  clerk  ;  —town  clerk. 

7  Three,  five,  seven  or  nine  selectmen  ;  —selectmen. 

8  Thi'ee  or  more  assessors  ;  and,  if  the  town  so  votes,  three  or  more  —assessors. 

n  •  X      X  6  Met.  497. 

9  assistant  assessors ; 

10  Three  or  more  overseers  of  the  poor ;  -overseers  of 

11  A  town  treasurer,  whom  the  town  may  at  any  meeting  appoint  —treasurer. 

12  collector  of  taxes  ; 

13  One  or  more  collectors  of  taxes,  if  the  town  so  votes  ;  -collector  of 

14  One  or  more  auditors,  who  shall  hold  no  other  town  office ;  -auditor. 

15  One  or  more  surveyors  of  highways,  if  the  town  so  votes ;  ^i^iy' 

15  Gray,  486.  116  Mass.  431.  surveyor. 

16  A  road  commissioner,  if  the  town  has  provided  for  such  officer;  -road com- 

17  A  sewer  commissioner,  if  the  town  has  provided  for  such  officer ;  -MWOTcom. 

1893, 304,  §  1.  mlssloner. 

18  One  or  more  constables,  who  shall  also  be  collectors  of  taxes,  un-  -constables 

19  less  other  persons  are  specially  chosen  or  appointed  as  such ;  ^^ray^ias?"* 

20  Two  or  more  field  drivers  ;  -fleid  drivers. 

21  Two  or  more  fence  viewers  ;  and  such  other  town  officers  as  are  —fence 

22  required  by  law  then  to  be  chosen.  viewers. 

23  A  tree  warden.  1896, 190,  §  l.  1899,  SSO,  §  l.  Tree  warden. 

24  The  town  shall  likewise  at  its  annual  meeting  or  at  a  meeting  school 

25  held   in  the   same   month   in   which  the   annual   meeting   occurs,-i826'^^*6. 

26  choose  members  of  the  school  committee,  which  committee   shall  ^^-^^y^- 2, 

27  consist  of  any  number  of  persons  divisible  by  three  which  said  town  ^  ^^ 

28  has  decided  to  elect,  one  third  thereof  to  be  elected  annually,  and  g.  ^.  88/§§  16, 
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1874,  389. 
1879,  223,  §  4. 
P.^.44,§|21, 
26. 

1896,  319. 
23  Pick.  226. 
4  CuBb.  699. 
6  Cu8h.  207. 
8  Gush.  160. 
12  Gray,  61. 
10  Allen,  149. 
12  AUen,  127. 
101  Mass.  143. 
106  Mass.  476. 
146  Mass.  665. 
167  Mass.  661. 


Town  officers, 
women  as 
overseers  of 
the  poor. 

Highway 
surveyor. 
1786,  76,  S  2. 
R.  S.  16,  §  88. 
6.  8.  18, 1 31. 
P.  8.  27,  §  78. 
1896,  874,  §  1. 
1898,  648,  §  382. 


to  continue  in  oflSce  three  years.  If  a  town  fails  or  neglects  to  29 
choose  such  committee,  an  election  at  a  subsequent  meeting  shall  30 
be  valid,  and  the  town  may,  at  its  annual  meeting,  vote  to  increase  31 
or  diminish  the  number  of  its  school  committee  ;  and  any  town  in  32 
which  ballots  for  town  officers  are  provided  at  the  expense  of  the  33 
town  may  vote  so  to  change  the  number  of  its  school  committee  at  a  34 
meeting,  other  than  the  annual  meeting,  called  for  the  purpose  and  35 
held  thirty  days  at  least  before  the  annual  meeting  at  which  such  36 
change  is  to  become  operative.  Such  increase  shall  be  made  by  add-  37 
ing  one  or  more  to  each  class,  to  hold  office  according  to  the  tenure  38 
of  the  class  to  which  they  are  severally  chosen.  Such  diminution  39 
shall  be  made  by  choosing,  annually,  such  number  as  will  in  three  40 
years  effect  it,  and  a  vote  to  diminish  shall  remain  in  force  until  the  41 
diminution  imder  it  is  accomplished.  42 

Women  shall  be  eligible  as  overseers  of  the  poor  and  school  com-  43 
mittee.  isse,  i60.  44 

Section   332.     In  towns  which  vote  to  accept  the  provisions  of  1 

this  section  or  have  voted  to  accept  the  corresponding  provisions  of  2 

earlier  laws,  there  shall  be  elected  at  the  annual  town  meeting  in  3 

each  year,  until  such  acceptance  is  revoked  by  the  town  at  annual  4 

meeting,  a  highway  surveyor,  who  shall  hold  his  office  for  one  year.  5 

Upon  the  election  of  such  surveyor,  the  office  of  road  commissioner  6 

shall  terminate.  7 


When  vote  on 

acceptance  of 

preceding  sec 

non  tobe 

taken. 

1895,  874,  f  2. 

1896,648,1388. 


Section  333.    In  towns  not  providing  official  ballots,  the  question  1 

of  the  acceptance  or  revocation  of  the  acceptance  of  the  preceding  2 

section  shall  be  voted  upon  only  at  an  annual  town  meeting,  and  3 

such  vote  shall  take  effect  forthwith.     In  other  towns,  the  accept-  4 

ance  or  the  revocation  of  the  acceptance  may  be  voted  upon  at  any  5 

meeting,  and  the  vote  shall  take  effect  at  the  annual  meeting  held  6 

next  a^r  the  expiration  of  sixty  days  from  the  date  of  such  vote.  7 


Board  of 
health,  elec 
tlon,  term, 
1894,  218;  473, 

189 


Section  334.  A  town  may  elect  a  board  of  health  consisting 
of  three  persons,  who  shall  serve  for  terms  of  one,  two  and  three 
years  respectively,  beginning  with  the  day  following  the  meeting  at 


i898|  648,'  1 8^.'  whlch  they  are  elected,  or  until  their  respective  successors  are  chosen 
and  qualified ;  and  thereafter  such  town  shall,  at  its  annual  town 
meeting,  choose  one  member  of  such  board  who  shalj  hold  office  for 
three  years  from  the  day  following  such  meeting  and  until  another 
is  chosen  and  qualified  in  his  stead.  If  no  such  board  is  chosen, 
the  selectmen  shall  act  as  a  board  of  health.  In  every  town  having 
more  than  five  thousand  inhabitants  as  determined  by  the  latest  10 
national  or  state  census  at  least  one  member  of  the  board,  unless  11 
composed  of  the  selectmen,  shall  be  a  physician.  12 


Selectmen, 
assessors, 
overseers  of 
the  poor, 
election  of. 
1878,  266,  $  4. 
P.  S.  37,  §§  64- 


Section  335.    A  town  may,  at  an  annual  meeting,  or  at  a  meet-  1 

ing  held  at  least  thirty  days  before  the  annual  meeting  at  which  2 

such  change  is  to  become  operative,  vote  to  elect  its   selectmen,  3 

assessors  or  overseers  of  the  poor  in  the  following  manner :  —  4 

iSs,4i7,§§267-      If  the  number  fixed  by  the  town  is  three,  it  shall,  at  the  annual  5 

ms,  648,  §  886.  meeting  when  such  vote  is  passed  or  at  the  next  annual  meeting,  6 

elect  one  for  the  term  of  one  year,  one  for  the  term  of  two  years  7 

and  one  for  the  term  of  three  years  ;  if  the  number  is  five,  it  shall  8 
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9  elect  one  for  the  term  of  one  year,  two  for  terms  of  two  years  and 

10  two  for  terms  of  three  years ;  if  the  number  is  seven,  it  shall  elect 

11  two  for  terms  of  one  year,  two  for  terms  of  two  years,  and  thi'ee 

12  for  terms  of  three  years ;  if  the  number  is  nine,  it  shall  elect  three 

13  for  terms  of  one  year,  three  for  terms  of  two  years  and  three  for 

14  terms  of  three  years ;  and  at  each  annual  meeting  thereafter,  it  shall 

15  elect  one,  two  or  three  for  the  term  of  three  years  as  the  term  of 

16  office  of  one,  two  or  three  expires. 

17  K  the  number  of  assessors  is  four,  the  town  shall  elect  two  assess- 

18  ors  for  terms  of  one  year  and  two  assessors  for  terms  of  two  years ; 

19  and  at  each  annual  meeting  thereafter  it  shall  elect  two  assessors  to 

20  serve  for  terms  of  two  years. 

1  Section  336.     A  town  which  votes  at  an  annual  meeting  to  in-  change  in 

2  crease  or  diminish  the  number  of  its  selectmen,  assessors  or  over-  SSwtmen,a«. 

3  seers  of  the  poor,  may  at  that  meeting  or  at  any  annual  meeting  l^"^Sie'' 

4  thereafter,  elect  one  or  more  such  additional  officers,  or  omit  to  f^'^ass. 

5  elect   one   or  more  such  officers,  so  as  to  bring  the  number  to  the  ^  ^^»  W  66, 

6  limit  fixed  by  the  vote  of  the  town,  with  terms  of  office  expiring  in  i898,4i7,|270. 

7  the  manner  provided  in  the  preceding  section  ;  but  one  selectman,       * 

8  assessor  and  overseer  of  the  poor  shall  be  elected  annually.     A 

9  town  which  has  voted  to  elect  said  officers  as  provided  in  the  pre- 

10  ceding  section,  may  at  any  annual  meeting  rescind  such  action ;  but 

1 1  such  rescission  shall  not  affect  the  term  of  office  of  any  such  officer. 

1  Section  337.     A  town  may  vote  to  elect  three  road   commis-  Road  and 

2  sioners  and  three  sewer  commissioners  in  the  following  manner :  —  d^^i^™™  ^ 

3  It  shall,  at  the  annual  meeting  when  such  vote  is  passed  or  at  fI's'.^'/tV. 

4  the  next  annual  meeting,  elect  one  for  the  term  of  one  year,  one  J^;  JJJ;  |  ^; 

5  for  the  term  of  two  years  and  one  for  the  term  of  three  years  ;  and 

6  at  each  annual  meeting  thereafter  it  shall  elect  one  for  the  term  of 

7  three   years.     A  town  which  has  voted  to   elect   said  officers  as 

8  herein  provided,  may  at  an  annual  meeting  rescind  such  action; 

9  and  thereupon  the  offices  of  road  commissioners  or  sewer  commis- 
10  sioners  shall  be  abolished. 

1  Section  338.     The  election  of  a  moderator  at  a  meeting  for  the  Election  of 

2  choice  of  town  officers  shall  be  by  ballot  and  the  voting  list  shall  i^^by'baiiot 

3  be  used  thereat.     If  the  number  of  voters  registered  for  the  annual  r  k Vf's*- 

4  town  meeting  shall  exceed  five  hundred,  no  person  shall  print  or  ^of'g i^ 

5  distribute  for  use  at  the  election  of  moderator  at  such  meeting  any  ^*^^§^ie 

6  ballots  unless  they  shall  be  of  plain  white  paper,  in  weight  not  less  JS^U'^jil  h^ 

7  than  that  of  ordinary  printing  paper,  not  less  than  five  and  one-half  ises,  ms,  i  sss! 

8  nor  more  than  six  inches  in  length,  and  not  less  than  three  and  one- 

9  half  nor  more  than  four  inches  in  width ;  shall  have  no  printing, 

10  engraving,  device  or  mark   upon  the  back  thereof,  and,  if  printed, 

11  shall  be  printed  in  black  ink  with  the  name  of  the  candidate  in  a 

12  line  parallel  with  the  length  of  the  ballot,  and  in  capital  letters  not 

13  less  than  one-eighth  of  an  inch  nor  more  than  one-quarter  of  an  inch 

14  in  height.     BaUots  for  moderator,  although  not  in  conformity  with 

15  the  above  requirements,  shall  be  received  and  counted. 

1  Section  339.     The  election  of  town  clerk,  selectmen,  assessors,  Townoffloere, 

2  overseers   of  the  poor,  town  treasurer,  auditor,  collector  of  taxes,  3©^S.^' 

1785, 75,  $  2. 
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im9, 26,  i  h 

181  U  B,  H- 
R.S.  13,5'«. 

18H1+,  IHI. 

ISil^j  54*1,  I  33iL 
loa  Maw.  MS. 
1  Op.A.O.bn. 


constables,  road  commissioners,  sewer  commissioners,  board  of  3 
healtli  and  school  committee 'shall  be  by  ballot;  and  the  election  4 
of  all  other  town  officers  shall  be  in  such  manner  as  the  town  may  5 
determine,  unless  otherwise  provided  by  law.  A  town  which  6 
chooses  its  assessors  or  overseers  of  the  poor  for  one  year  may,  7 
instead  of  electing  such  officers,  provide  by  vote  that  the  selectmen  8 
shall  act  also  as  assessors  or  as  overseers  of  the  poor,  or  both.  9 
Such  vote  shall,  in  any  town  using  official  ballots,  be  passed  at  a  10 
meeting  held  at  least  thirty  days  before  the  annual  meeting  at  which  11 
such  selectmen  are  to  be  chosen.  12 


When  voting 
list  is  to  be 
used. 

1874,  376,  §  23. 
P.  S.  7,|§  9. 
1890,  423,  §  216. 
1898,  417, 1  276. 
1898.  648,  §  340. 
12  Piclt,  485. 
103  Mass.  543. 
Ill  Mass.  256. 


Ballots  to  be 
sealed  up, 
indorsed,  etc. 
1893,  417,  f  276. 
1898,  548, 1  841. 


Section  340.     The  voting  list  shall  be  used  and  the  name  of  every  1 

person  voting  shall  be  checked  thereon  in  the  election  of  all  town  2 

officers  whose  election  is  by  law  required  to  be  by  ballot,  and  in  3 

voting  upon  the  question  of  granting  licenses  for  the  sale  of  intoxi-  4 

eating  liquors  ;  but  in  the  election  of  other  town  officers  the  meet-  5 

ing  shall  determine  whether  the  voting  list  shall  be  used.  6 

Section  341.     If  the  town  clerk,   selectmen,   assessors,   treas-  1 

urer,  collector  of  taxes  and  school  committee  are  voted  for  on  one  2 

ballot,  the  moderator  shall  cause  all  such  ballots  when  canvassed  3 

and  counted,  and  record  thereof  has  been  made,  publicly  to  be  en-  4 

closed  in  envelopes,  which  shall  be  sealed  and  indorsed,  and  certi-  5 

iSed  in  the  manner  required  by  section  two  hundred  and  thirty-six.  6 


Town  officers. 
Oath,  term  of 
office,  etc. 
1785,  75,  §  2. 
R.  S.  15,  §  33. 
G.  S.  18,  §  31. 
P.  S.  27,  I  78. 


1898,*  417,  { 

1896,648,1 


277. 
342. 


Section  342.     A  person  who  is  elected  town  clerk,  if  present  at  1 

the  meeting,  shall  forthwith  be  sworn,  either  by  the  moderator  or  2 

by  a  justice  of  the  peace,  and  shall  at  once  enter  upon  the  perform-  3 

ance  of  his  duties.     Every  town  officer  designated   by  name   in  4 

section   three  hundred  and  thirty-one,   unless  other  provision  is  5 

specifically  made  by  law,  shall  enter  upon  the  performance  of  his  6 

duties  on  the  day  after  his  election  or  as  soon  thereafter  as  he  is  7 

qualified,  and  shall  hold  office  during  the  term  fixed  by  law,  which  8 

shall  begin  on  the  day  after  the  annual  meeting,  and  until  another  9 
person  is  chosen  and  qualified  in  his  stead.                                            10 


Town  clerk, 
oath  of  office. 
1785,  75,  §  2. 
R.  S.  15,  §  33. 
G.  S.  18,  §  81. 
P.  S.  27, 1  79. 
1893,  417,  $  278. 
1898,  548,  i  843. 
—  to  prepare  a 
list  or  officers 
chosen,  and 
cause  them  to 
be  summoned 
to  qualify. 
P.  S.  27,  §  87. 


Town  officers 
to  take  oath 
within  seven 
days,  etc. 
1786,  75,  §  2. 
R.  S.  15,  §  40. 
G.  S.  18,  §  40. 
P.  S.  27,  §  88. 
7  Gray,  181. 


Section  343.  Town  oflScers  designated  by  name  in  section  three  1 
hundred  and  thirty-one  shall,  before  entering  upon  their  oflScial  2 
duties,  be  sworn  to  the  faithful  performance  thereof.  Such  oath  3 
may  be  administered  by  the  moderator  in  open  town  meeting,  or  by  4 
the  town  clerk.  The  town  clerk  shall  forthwith,  after  the  election  5 
or  appointment  of  town  oflScers  required  to  take  an  oath  of  oflSce,  6 
make  a  list  of  the  names  of  all  such  officers  not  sworn  by  him  or  7 
by  the  moderator,  and  deliver  it  with  his  warrant  to  a  constable  8 
requiring  him  within  three  days  to  summon  each  such  person  to  9 
appear  and  take  the  oath  of  office  within  seven  days  after  the  ser- 10 
vice  of  such  summons  upon  him;  and  the  constable  shall  within  11 
said  seven  days  make  return  thereof  to  the  town  clerk.  Persons  12 
so  summoned,  unless  exempt  by  law  from  holding  the  office,  shall  13 
within  said  seven  days,  take  the  oath  of  office  before  the  town  clerk  14 
or  before  a  justice  of  the  peace,  and  file  a  certificate  thereof  with  15 
the  town  clerk.  16 
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1  Section  344.     No  person  shall  be  required  to  serve  two  years  suo-  ExemDtion 

2  cessively  in  the  same  town  office ;  and  no  person  shall  be  required  to^how^tow/ 

3  to  accept  the  office  of  constable  who  holds  a  commission  as  an  officer  rTssTis,  $  3. 

4  of  the  United  States  or  of  the  commonwealth,  who  is  a  member  of  e^*.  15,  §§43, 

5  the  council,  general  court,  a  minister  of  the  gospel,  an  engineman,  a  g'I!'i8,$§44' 

6  a  member  of  the  fire  department,  or  who  has  been  a  constable  or  ^^  ^7  .594* 

7  collector  of  taxes  in  the  town  within  the  preceding  seven  years,  m.'    ' 

18U3  417  8  279 

8  No  person  shall  be  required  to  serve  in  the  office  ojF  surveyor  of  i8iwj648;ls44". 

9  highways  oftener  than  once  in  three  years.  1151^88.^1. 

1  Section  345.     At  any  meeting  for  the  choice  of  town  officers  in  Deposit  of 

2  a  town  not  using  official  ballots,  no  ballot  shall  be  received  by  the  ing.^*^*  '^^' 

3  moderator  unless  presented  for  deposit  in  the  ballot  box,  open  and  r.  s*.  4' h'* 

4  unfolded,  by  the  voter  in  person,  and  so  that  the  moderator  can  q^'. t^'j^ii; 

5  know  that  only  one  ballot  is  presented.     No  moderator  or  other  ^•4^*!?*22i 

6  election  officer  shall,  before  the  polls  are  closed,  read  or  examine,  224.' 

7  or  permit  to  be  read  or  examined,  the  names  contained  upon  any  isuh! 648!| 846*. 

8  ballot.  R.S.16,§31.  G.S.18.§80.  p.  S.  27,  §68.  ISuImS?' ^^^* 

1  Section  346.     The  moderator  shall  receive  the  votes  of  any  per-  Moderator  to 

2  son  whose  name  is  on  the  voting  list,  or  who  presents  a  proper  cer-  Sf^^atewi 

3  tificate  from  the  registrars  of  voters.     R.  s.  8,  §  10.  g.  s.  7,  §  11.  i^,764,  s  s. 

P.S.7,  §11.  1890,  428,  §  223.  1893,  417,  §  281.  1896,  648,  §  346. 

1  Section  347.     The  secretary  of  the  commonwealth  shall  at  least  toe^mmon- 

2  seven  days  before  the  annual  meeting  send  to  the  town  clerk  of  each  ^,S?^\*^  fp  P*^- 

0  •  /Y»»Tiii  111  1  •  n  •         vide  ballots 

3  town*  not  using  official  ballots,  ballots  upon  the  question  of  fiTanting  for  voting  on 

..  oo  irraDtlnRliQUor 

4  licenses  for  the  sale  of  intoxicating  liquors  therein,  which  shall  con-  Rcenses. 

5  tain  the  words  :  * '  Shall  licenses  be  granted  for  the  sale  of  intoxicat-  i^;  428*,  |§  si, 

6  ing  liquors  in  this  town?  "    *'  Yes."  or  **  No.",  and  no  other  words.  1893,417,1282. 

7  Ballots  of  each  kind  shall  be  provided  in  number  equal  at  least  to  ^*^»  ^*^*  ^  ^^* 

8  the  number  of  registered  voters  in  such  town.     They  shall  be  dis- 

9  tributed  to  the  voters  at  the  polling  place  under  the  direction  of  the 
10  town  clerk. 

1  Section  348.     No  ballot  shall  be  received  from  any  woman  who  saiiotsfor 

2  votes  for  school  committee  in  a  town  which  does  not  use  oflScial  f^?'Schoo?""*^ 

3  ballots  unless  it  has  the  words  **  For  School  Committee  only  ",  on  i^™^'226. 

4  the  back  thereof.     Such  ballots  shall  be  counted  only  in  the  choice  }S2'  i\V  1 S?* 

e/»  -I  /•!  11  •  in  1  /¥»  1898, 548,  §  348. 

5  oi  members  of  the  school  committee,   and  for  no  other  office  or 

6  purpose. 

1  Section  349.     Towns  divided  into  voting  precincts  may,  for  their  Precinct voung 

2  annual  town  election,  establish  precinct  voting  for  all  town  offices  Sf^SSna!^^*^ 

3  to  be  chosen  thereat  and  for  voting  on  the  question  of  granting  l^>  ^^'  §5  ^» 

4  licenses  for  the  sale  of  intoxicating  bquors,  by  accepting  the  provi-  ^*  ^*^^  §  ^^' 

5  sions  of  this  section  at  a  meeting  called  for  the  purpose  and  held 

6  fourteen  days  at  least  before  the  annual  town  meeting.     In  towns  so 

7  voting,  or  which  have  accepted  the  corresponding  provisions  of 

8  earlier  laws,  all  matters  to  be  considered  at  the  annual  town  meeting, 

9  other  than  the  election  of  town  officers  and  the  question  of  granting 
10  licenses  for  the  sale  of  intoxicating  liquors,  shall  be  in  order  only  at 
11a  town  meeting  held  within  thirty  days  after  the  date  of  the  annual 
12  election,  and  not  later  than  the  thirtieth  day  of  April.     The  time 
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FAILURES  TO  ELECT  AND  VACANCIES  IN  TOWN  OFFICES.      [ChAP.  11. 


Town  clerk 
and  registrars 
to  canvass 
retams,  etc. 
1894, 132,  §  2. 
1896,  89. 
1898,  648,  §  860. 
Beoount. 


and  place  of  holding  such  subsequent  meeting  shall  be  stated  in  the  13 
warrant  for  the  annual  election,  and  said  election,  subsequent  meet-  14 
ing  and  its  adjournments  shall  be  regarded  as  parts  of  the  annual  15 
town  meeting.  The  election  of  a  moderator  shall  be  the  first  busi- 16 
ness  in  order  at  said  subsequent  meeting.  Towns  are  not  hereby  17 
authorized  to  vote  by  precincts  at  special  elections  of  town  officers.   18 

Section  350.     The  town  clerk  and  the  board  of  registrars,  upon  1 

receipt  of  the  returns  from  the  several  precincts,  shall  forthwith  2 

canvass  the  same  and  immediately  declare  the  result  and  notify  the  3 

persons  chosen  as  town  officers  as  provided  in  section  three  hun-  4 

dred  and  forty-three.     The  provisions  of  this  and  the  preceding  5 

section  shall  not  authorize  precinct  voting  in  special  elections  oi  6 

town  officers  to  fill  a  vacancy  or  otherwise.  7 


Vacancies, 

how  filled, 

etc. 

1786,  75,  §  4. 

R.  S.  16,  S  42. 

1866,8. 

G.  S.  18,  §  43. 

1864,174. 

P.  8.  27,  §  98. 

1890,  886,  $  16. 

1891,  886, 1 1. 
1898,  417, 1  284. 
1898,  648,  i  361. 


PROCEEDINGS    IN    CASES    OF    FAILURE    TO    ELECT,    AND   VACANCIES    IN 

TOWN   OFFICES. 

Section  351.     If  there  is  a  failure  at  an  election  to  choose  a  1 

town  officer,  or  if  a  person  chosen  shall  not  accept  such  office,  or  if  a  2 

vacancy  shall  occur,  the  town  may,  at  any  legal  meeting,  except  as  3 

provided  in  section  three  hundred  and  fifty-four,  elect  a  person  to  4 

such  office.  6 

K,  at  an   election  of  town  officers  for  which  official  ballots  are  6 

used,  there  is  a  failure  to  elect  a  town  officer,  he  may  be  elected  at  7 

an  adjourned  or  succeeding  meeting ;  and  ballots  shall  be  prepared  8 

and  furnished  for  such  meeting,  containing  the  nominations  already  9 
made  and  such  as  may  subsequently  be  made  for  the  office.                10 


Town  clerk 
pro  tempore. 
1829,64. 
R.  S.  16,  §§  4»- 

G.' 8. 18,  §§47, 

48. 

P.  8. 37,  §§  97, 

1898,  417,  §  286. 
1898,  648,  §  362. 


Section  352.  If,  at  a  town  meeting,  there  is  a  vacancy  in  the  1 
office  of  town  clerk,  or  if  he  is  absent,  the  meeting  shall  elect  by  2 
ballot  a  clerk  pro  tempore.  The  selectmen  shall  receive  and  count  3 
the  votes  and  declare  the  election  of  such  clerk.  If,  in  case  of  a  4 
vacancy,  other  duties  than  those  required  of  a  town  clerk  at  a  town  6 
meeting  are  to  be  performed,  or  if  he  is  unable  to  perform  such  6 
duties,  the  selectmen  may  in  writing  under  their  hands  appoint  7 
a  clerk  for  the  performance  thereof,  who  shall  be  sworn  and  shall,  8 
in  the  performance  of  such  duties,  have  the  same  powers  and  be  sub-  9 
ject  to  the  same  requirements  and  penalties  as  the  town  clerk,  and  10 
he  shall  immediately  make  a  record  of  his  election  or  appointment.  11 


ConBtable  to 
declare  acoept- 


Section  353.     A  person  chosen  constable  at  a  town  meeting 
fo^wi^.'"^*  shall,  if  present,  forthwith  declare  his  acceptance  or  refusal  of  his 


1786,  76,  §  8. 
R.  S.  16,  §  67. 
6.  S.  18, 1  38. 
P.  S.  27,  §  81. 
1898,  417,  §  286. 


office.  If  he  does  not  accept  the  office,  the  town  shall,  if  official 
ballots  are  not  used,  elect  another  person  to  the  office,  and  continue 
so  to  elect  until  some  person  accepts  the  office  and  is  sworn. 

1898,  648,  §  868. 


VacancY In 
office  of  aseees- 


Section  354.     K  the  assessors  of  a  town,  or  the  selectmen  acting  1 

rSi  w^§s^*^  ^®  such,  shall  in  any  year  fail  to  perform  their  duties,  the  county  2 

«  -*  ■-*  " '-     commissioners  may  appoint  three  or  more  inhabitants  of  the  county  3 

to  be  assessors  for  such  town,  who  shall  be  sworn,  shall  hold  office  4 

until  the  offices  of  assessors  are  filled  by  the  town,  and  shall  receive  5 

from  the  town  the  compensation  of  assessors.  6 
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1  Section  355.     If  the  office  of  treasurer  or  collector  of  taxes  is  vacancy, 

2  vacant,  or  if  the  treasurer  or  collector  is  unable  to  perform  his  collector  pro 

3  duties,  the  selectmen  may  in  writing  appoint  a  treasurer  or  collector  i^iJf * ^^' 

4  pro  tempore,  who  shall  be  sworn,  give  bond  in  Uke  manner  as  the  ilel*^'.**** 

5  treasurer  or  collector  chosen  by  the  town,  and  hold  such  office  until  p-8-27,§§90, 

6  another  is  chosen  by  the  town  and  qualified  or  the  disability  is  J^»  *JJ'  f  ^• 

7  removed.     If  a  treasurer  or  collector  does  not,  within  ten  days 

8  after  his  election  or  appointment,  give  bond,   the  selectmen  may 

9  declare  the  office  vacant  and  appoint  another  in  his  place. 

1  Section  356.     If  the  office  of  an  auditor  in  a  town  is  vacant,  the  ^^^^^^p"^ 

2  remaininor  auditors,  if  any,  may  perform  the  duties  thereof  and  may  i89o,264* 

3  appoint  a  person  to  aid  them.     K  there  is  no  remaining  auditor,  isjw,' ms,  §  sm'. 

4  the  selectmen  shall  appoint  an   auditor  to   serve  until  another  is 

5  chosen  and  qualified. 

1  Section  357.     If  there  is  a  failure  to  elect,  or  if  a  vacancy  occurs  ^^^"^e 

2  in  any  town  office,  other  than  the  offices  of  selectman,  town  clerk,  fluedbyap. 

3  assessor,  treasurer,  collector  of  taxes  or  auditor,  the  selectmen  shall  \m,  m"  * 

4  in  writing  appoint  a  person  to  fill  such  vacancy.     K  there  is  a  ^i;^,*§T 


5  vacancy  in  a  board  consisting  of  two  or  more  members,  the  remain-  J^;  JJg;  |  ^; 

6  ing  members  shall  give  notice  thereof  in  writing  to  the  selectmen, 

7  who,  with  the  remaining  member  or  members  of  such  board  shall, 

8  after  one  week's  notice,  fill  such  vacancy  by  ballot.     A  majority  of 

9  the  ballots  of  the  officers  entitled  to  vote  shall  be  necessary  to  such 

10  election.      The  person  so  appointed  or  elected  shall  perform  the 

11  duties  of  the  office  until  the  next  annual  meeting  or  until  another 

12  is  chosen  and  qualified. 

1  Section  358.     If  a  person  removes  from  a  town,  he  shall  thereby  ^"^JJ2f*®^ 

2  vacate  any  town  office  held  by  him.  from  town. 

p.  S.  27,  §89.  1896,  417,  §  291.  1896,  648,  §  868.  1  Pick.  129. 

1  Section  359.     An  election  held  by  reason  of  a  previous  failure  Proceedings 

2  to  elect,  or  to  fill  a  vacancy,  and  the  qualifications  of  a  person  to  eiectois. 

3  be  elected  or  appointed,  shall  be  the  same  as  in  an  original  election.  i^i»^'52- 

189S,  417,  §  292.  1898,  548,  §  850. 

TOWN   ELECTIONS   AT   WHICH   OFFICIAL    BALLOTS   ARE   USED. 

1  Section  360.     A  town  may,  at  a  meeting  called  for  the  purpose,  ProceediMsin 

2  vote  that  official  ballots  shall  thereafter  be  used  therein ;  and  may,  to  ©rovWe"*^ 

3  at  the  annual  meeting  or  at  a  meeting  so  called  and  held  at  least  ^|*S6,§i. 

4  thirty  days  before  the  annual  town  meeting,  by  a  two  thirds  vote  l^^'*     * 

5  rescind  such  action.         In  town  elections  at  which  official  ballots  i^ii^.^586^' 

6  are  used,  nominations  for  town  officers  elected  by  ballot  shall  he  ^   ^  ^  ^^^ 

7  made,  ballots  and  other  apparatus  therefor  provided,  and  elections 

8  of  such  officers  conducted,  in  accordance  with  the  provisions  of  this 

9  chapter  so  far  as  applicable. 

1  Section  361.     If  a  town  votes  that  official  ballots  shall  be  used  ^^nV^m^rg 

2  for  the  election  of  town  officers,  it  shall  at  the  same  meeting  de-  ^{J^t^^e^^^ 

3  tennine  what  officers  in  addition  to  those  required  to  be  so  elected  i89o,  ^.  §'2. 

4  shall  thereafter  be  so  chosen,  and  determine  the  number  and  terms  isgel  41^,5  204. 

5  of  office,  if  not  already  fixed.     No  change  shall  thereafter  be  made  i^»^^5*^i- 
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PENALTIES   UPON   OFFICnBRS. 


[Chap.  11. 


in  the  officers  to  be  chosen  by  ballot  or  in  the  number  or  terms  of  6 
office  thereof,  except  at  a  meeting  held  at  least  thirty  days  before  7 
the  annual  meeting  at  which  such  change  is  to  become  operative.         8 


PENALTIES   UPON   OFFICERS. 


Penalty,  on 
asBessor  or 
assistant  as- 
sessor. 
1890,  423,  §  12. 

1892,  351, 1  41. 

1893,  417, 1  295. 
1898,  548,  §  362. 


Section  362.     An  assessor  or  assistant  assessor  who  knowingly  1 

enters  on  any  list  of  assessed  polls,  or  causes  or  allows  to  l>e  entered  2 

thereon,  the  name  of  any  person  as  a  resident  of  a  building,  who  is  3 

not  a  resident  thereof,  shall  for  each  offence  be  punished  by  im-  4 

prisonment  for  not  more  than  six  months.  5 


eglsti 
Slant 


strar 


—  on  res 
or  assist 
registrar. 
1874,  376,  §  18. 
P.  S.  6,  §  30. 
1884,  298,  §  51. 
1890,  423, 1  61. 

1892,  351,  §  42. 

1893,  417,  §  296. 
1898,  548,  i  363. 
11  Mass.  350. 


A  registrar  or  assistant  registrar  who  refuses  or 


Section  363. 
wilfully  neglects  to  require,  under  section  forty-seven,  an  applicant 
for  registration  to  read  the  five  lines  from  the  constitution  of  the  com- 
monwealth in  such  manner  as  to  show  that  he  is  neither  prompted 
nor  reciting  from  memory,  or  to  write  his  name  in  the  register,  un- 
less he  is  prevented  by  physical  disability  from  so  doing,  or  unless 
he  was  a-roter  on  the  first  day  of  May  in  the  year  eighteen  hundred 
and  fifty-seven,  or  distinctly  to  announce  the  name  of  an  applicant 
for  registration  before  entering  his  name  upon  the  register,  or  who 
knowingly  prevents  or  seeks  to  prevent  the  registration  of  any  legal  10 
voter,  or  who  knowingly  registers  the  name  of  any  person  not  qual- 11 
ified  to  vote,  or  who  is  guilty  of  any  fraud  or  corrupt  conduct  in  the  12 
execution  of  the  duties  of  his  office,  shall  be  punished  by  imprison- 13 
ment  for  not  more  than  six  months.  14 


—  on  officer  of 
caucus. 
1888, 441,  §  5. 
1893.  417,  §  297. 
1896,  436,  §  5. 
1898,  548,  $  364. 


Section  364.  An  officer  of  a  caucus  or  convention  who  know-  1 
ingly  makes  any  false  count  of  ballots  or  votes,  or  makes  a  false  2 
statement  or  declaration  of  the  result  of  a  ballot  or  vote,  or  know-  3 
ingly  refuses  to  receive  any  ballot  offered  by  a  person  qualified  to  4 
vote  at  such  caucus  or  convention,  or  wilfully  alters,  defaces  or  de-  5 
stroys  any  ballots  cast,  or  voting  lists  used  thereat,  before  the  re-  6 
quirements  of  this  chapter  have  been  complied  with,  or  declines  or  7 
wilfully  fails  to  receive  any  written  request  made  as  therein  re-  8 
quired,  or  declines  or  wilfully  fails  to  perform  any  duty  or  obliga-  9 
tion  imposed  thereby  shall  be  punished  by  imprisonment  for  not  10 
more  than  three  months.  11 

Any  such  presiding  officer,  secretary  or  clerk  of  a  caucus  who  12 
wilfully  neglects  or  refuses  to  comply  with  the  requirements  of  13 
section  ninety-eight  shall  be  punished  by  a  fine  of  not  more  than  14 
fifty  dollars  for  each  offence.  15 


Same  subject. 
1898,  548,  §  365. 


Section  365.  A  caucus  officer  who  violates  any  of  the  provisions  1 
of  section  ninety-one  shall  be  punished  by  imprisonment  for  not  2 
more  than  one  year.  .  3 


Penalty,  on 
supervisor  of 
election. 


Section  366.  A  supervisor  appointed  under  section  one  hun-  1 
1891  264  §  1  ^^®^  ^^^  eighty-two,  violating  any  provision  thereof,  shall  be  pun-  2 
1893,'  417,'  1 298.   ishcd  by  imprisonment  for  not  more  than  one  year.        isss,  548,  §  866.       3 


—  on  election 
officer. 


Section  367.  An  election  officer  who,  before  the  public  declara-  1 
1874, 376,  §§54,  tion  of  the  vote  at  an  election,  makes  any  statement  of  the  number  2 
p.'s.7,§§68,64.  of  ballots  cast,  of  the  number  of  votes  given  for  any  person,  of  the   3 
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4  name  of  any  person  who  has  voted,  of  the  name  of  any  person  which  }^'  Jg- .  ^^ 

5  has  not  been  voted  on,  or  of  any  other  fact  tending  to  show  the  state  j^i  JJ?;  1 299.* 

6  of  the  polls,  shall  be  punished  by  imprisonment  for  not  more  than       '     ' 

7  thirty  days. 

1  Section  368.     A  presiding  officer  at  a  caucus  or  at  a  state  or  Penalty  on 

2  city  election,  or  at  an  election  in  a  town  at  which  official  ballots  SmSrat^a 

3  are  used,  who,  when  the  right  of  a  person  offering  to  vote  is  chal-  SJon?' 

4  lenged  for  any  legal  cause,  wilfully  or  negligently  fails  to  require  p^s'ffi  22-24 

5  the  name  and  residence  of  such  person  to  be  written  upon  the  ballot  }^'4j?'  f  Sq 

6  offered  by  him,  and  to  add  thereto  the  name  of  the  person  chal-  1898,*  5481 1  ses! 

7  lenging  and  the  assigned  cause,  before  such  ballot  is  received,  shall 

8  be  punished  by  imprisonment  for  not  more  than  one  year. 

1  Section  369.     An  election  or  other  officer  whose  duty  it  is  to  —on election 

2  recount  the  ballots  cast  at  an  election,  who  makes  any  statement- or  recounSng^^ 

3  gives  any  information  in  regard  to  a  ballot  cast  by  a  voter  challenged  J^ij^^,  6  2. 

4  at  such  election,  except  as  required  by  law,  shall  be  punished  by  i^lslslfm 

5  imprisonment  for  not  more  than  one  year. 

1  Section  370.     A  presiding  officer  who,  at  a  town  election  at -on presiding 

2  which  official  ballots  are  not  used,  before  the  polls  are  closed  and  eieciSon*  ^^^^'^ 

3  without  the  consent  of  a  voter,  reads  or  examines  or  permits  to  be  r.^s.V§8i. 

4  read  or  examined,  the  names  written  on  the  ballot  of  such  voter,  p|"^'|^' 

5  in  order  to  ascertain  the  persons  voted  for  by  him,  shall  be  pun-  i^'J'^'flJJ- 

6  ished  by  imprisonment  for  not  more  than  thirty  days.  i898;  sis',  |  sro! 

1  Section  371.     A  presiding  or  other  election  officer  who  wilfully  -on  presiding 

2  or  negligently  violates  any  provision  relating  to  the  enclosing  in  Son  officer^" 

3  envelopes,  sealing,  indorsing  and  delivering  or  transmitting  of  bal-  im^sie^lS^' 

4  lots  and  voting  lists  after  the  votes  have  been  counted  and  recorded,  ^//isffk 

5  shall  be  punished  by  imprisonment  for  not  more  than  one  year.  }^j  ^'  j  ^; 

1  Section  372.     A  city  or  town  clerk  who  examines  or  permits  to  —on  city  or 

2  be  examined,  except  as  required  by  law,  ballots  cast  at  an  election  lawfJiyexam. 

3  which  are  received  and  retained  by  him  under  section  two  hundred  ^^°^***"^*» 

4  and  thiity-eight,  shall  be  punished  by  a  fine  of  not  more  than  two  1^9;  J^!^'' 

5  hundred  dollars.  188*,  299,  §  28.      1S90,  423,  §  101.      1898,  417,  §  304.      1898,  648,  $  372.        P.S.7,  §84. 

1  Section  373.     A  city  or  town  clerk  who  fails  to  make  a  record  of  -on  city  or 

2  votes  cast  at  an  election  and  to  make  and  transmit  copies  of  any  such  failing  ^  make 

3  record,  as  required  by  this  chapter,  shall  be  punished  by  a  fine  of  not-To^caet.' 

4  more  than  two  hundred  dollars  ;  but  if  a  copy  of  the  records  is  de-  o^*.  Tfj/ig, 

5  posited  in  the  post  office  within  the  time  fixed  for  transmission  or  f;^  ^  ^^  ^^  \^ 

6  delivery,  postpaid  and  properly  addressed,  it  shall  be  a  bar  to  any  1^,  443,  §§  ho,* 

7  complaint  for  delinquency.  isos,  417.  s§  202, 305.  i898, 548,  §  373. 

1  Section  374.     A  city  or  town  clerk  or  a  precinct  clerk  who  wil — on  city,  town 

2  fully  signs  a  certificate  not  in  accordance  with  the  result  of  an  elec-  cfeSkf^*"^* 

3  tion  as  appearing  by  the  records  and  copies  of  records  of  votes  cast,  p^I'.sJ^^Il^' 

4  or  by  a  recount  of  votes,  shall  be  punished  by  imprisonment  for  not  i^iJnllm 

5  more  than  one  year.  ^  ws;  1 874! 
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[Chap.  11. 


Penalty,  on 
selectmen. 
1874.  876,  §  36. 
P.  8.  8,  §  20. 
1890,  423,  §  161. 
1893,  417, 1  307. 
1898,  548,  §  376. 


Section  375.     A  selectman  who  wilfully  gives  a  certificate  of  1 

election  to  a  person  voted  for  as  representative  in  the  general  court,  2 

which  is  not  in  accordance  with  the  declaration  of  the  vote  in  open  3 

town  meeting  at  the  time  of  the  election,  or  not  in  accordance  with  4 

a  recount  of  votes,  shall  be  punished  by  imprisonment  for  not  more  5 

than  one  year.  6 


—  on  public 
officer  or  elec- 
tion officer. 
P.  8. 7,  §  66;  9, 
$  8;  10,  §  16. 

1888,  436,  §  30. 

1889,  413,  §  30. 

1890,  423,  §§  82, 
119, 140, 169, 203. 

1891,  328. 

1892,  351, 

1893,  417, 
1896,  647, 
1897,296. 
1897,630, 
1898,  648, 


^43. 
308. 

St. 

19. 
876. 


Section  376.  A  public  officer,  caucus  or  election  officer,  or  1 
officer  or  member  of  a  political  committee  or  political  convention,  2 
upon  whom  a  duty  is  imposed  by  law,  who  refuses  or  wilfully  neg-  3 
lects  or  wilfully  fails  to  perform  such  duty,  or  who  wilfully  per-  4 
forms  it  contrary  to  law,  shall  for  each  offence,  if  no  other  penalty  5 
is  herein  specifically  imposed  therefor,  be  punished  by  imprison-  6 
ment  for  not  more  than  one  year.  An  election  officer  in  the  city  of  7 
Boston  who  knowingly  permits  or  aids  in  the  violation  of  any  pro-  8 
visions  of  law  relating  to  registration  or  elections,  shall  be  punished  9 
by  imprisonment  in  the  state  prison  for  not  more  than  three  years  10 
or  in  the  house  of  correction  for  not  less  than  six  months.  11 


~  for  illegal 
voting  at 
caucus. 
1874, 844. 
P.  S.  7,  §  66. 
1888,  441,  §  4. 
1890,  423, 1 132. 
1893,  417,  f  320. 

1897,  630, 1 16. 

1898,  648,  §  377. 


PENALTIES   UPON   VOTERS. 

Section  377.     Whoever  at  a  caucus  votes  or  attempts  to  vote,  1 

knowing  that  he  is  not  entitled  so  to  do,  or  votes  or  attempts  to  vote  2 

upon  any  name  other  than  his  own,  or  more  than  once  on  his  own  3 

name,  or  casts  or  attempts  to  cast  more  than  one  ballot,  or  places  4 

any  distinguishing  mark  upon  a  ballot,  or  makes  a  false  statement  5 

as  to  his  ability  to  mark  his  ballot,  or  unlawfully  allows  the  marking  6 

of  his  ballot  to  be  seen  by  any  person,  or  gives  a  false  answer  to,  7 

or  makes  a  false  oath  before,  a  presiding  officer,  shall  be  punished  8 

by  imprisonment  for  not  more  than  six  months.  9 


1^,  M8.'?1§8.       Section  378.     A  voter  who  violates  any  of  the  provisions  of  sec-  1 

tion  ninety-one  shall  be  punished  by  imprisonment  for  not  more  2 

than  one  year.  3 

pSSngdfrtin-       SECTION  379.     A  voter  who,  at  an  election,  places  any  distin-  1 

on^bauol"**'^^  guishing  mark  upon  his  ballot  shall  be  punished  by  imprisonment  2 

1889,  413,  §  27.      for  UOt  mOTC  than  six  months.  IfiW,  868.         1888,  417,  S  8O9.         1898,  648.  5  879.  3 


—  for  making 
false  state- 
ment, etc. 

1888,  436,  S  27. 

1889,  413,  I  27. 
1893,  417,  §  310. 
1898,  648,  §  380. 


Section  380.     A  voter  who  makes  a  false  statement  as  to  his  1 

inability  to  mark  a  ballot,  or  who,  except  for  the  purpose  of  obtain-  2 

ing  assistance  under  section  two  hundred  and  twenty-six,  allows  his  3 

ballot  to  be  seen  by  any  person  with  an  intention  of  indicating  how  4 

he  is  about  to  vote  shall  be  punished  by  a  fine  of  not  more  than  one  5 

hundred  dollars,  6 


^ti^"i?^^  Section  381.  .  Whoever  at  an  election,  knowing  that  he  is  not  a 

^(Jte     *^  ^  qualified  voter,  wilfully  votes  thereat ;  whoever  at  an  election  votes 

1813*  68*  Iti  2  ^^^®  ^^^  ^^^  ^^  ^^^  ^^^  name,  his  name  having  been  registered 

R.s'.4,'ff6,'7.*  more  than  once;  whoever  at  an  election  votes  in  more  than  one 

29'.            '  voting  precinct  or  town,  his  name  having  been  registered  in  more 

1876;  m\  §  1.  tJ^^  one  voting  precinct  or  town ;  whoever  at  an  election,  votes  or 

im',mfiiu'  attempts  to  vote  upon  any  name  other  than  his  own,  or  knowingly 
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8  casts  or  attempts  to  cast  more  than  one  ballot  at  one  time  of  ballot-  J^;  ^;  ^^\^ 

9  ing,  shall  be  punished  by  imprisonment  for  not  more  than  one  year.  J^^JJ^.jii  * 

9  Met.  268.  122  Mass.  12.  144  Mass.  144.  145  Mass.  257,  280.  1898,' 548,' §  38L 

1  Section  382.     Whoever  at  an   election  wilfully   gives   a  false  Penalty,  for 

2  answer  to  a  presiding  officer  shall  be  punished  by  a  fine  of  not  more  ^Tswlr  to^iec 

3  than  one  hundred  dollars.  g. s. 7, § 3o.  p. s. 7. s 69.  fm  7?^'. 

1880, 428,  S 185.  1893, 417,  §  312.  1898, 548,  $  382.  7  Met.  52.  B.  S.  4,'§  8. 

general  penalties. 

1  Section   383.     Whoever,   being  an  inmate   of  a  building  and  ^Sveta?^?' 

2  liable  to  be  assessed  for  a  poll  tax,  refuses  or  neglects  to  give  his  name,  infor- 

3  true  name  when  asked  by  an  assessor  or  assistant  assessor,  or  who-  assesso'r.    *' 

4  ever,  being  an  owner  or  occupant  of  a  building,  refuses  or  neglects  i^;  m\  I  Jo! 

5  to  give  the  full  and  true  information  within  his  knowledge  relating  i^lsiglfs^; 

6  to  all  persons  residing  in  such  building,  when  asked  by  an  assessor 

7  or  assistant  assessor,  shall  be  punished  by  imprisonment  for  not 

8  more  than  three  months. 

1  Section  384.    Whoever  knowingly  gives  to  an  assessor  or  assist — forgiving 

2  ant  assessor,  for  the  purpose  of  the  assessment  of  a  poll  tax,  the  SSdent  S? **' 

3  name  of  any  person  as  a  resident  of  a  building,  who  is  not  a  resident  im^mii  ^• 

4  therein,  shall  be  punished  by  imprisonment  for  not  more  than  one  i^iJUjssi; 

5  year. 

1  Section  385.     Whoever  knowingly  or  wilfully  makes  a  false  affi-  -forfiiise  am. 

2  davit,  takes  a  false  oath  or  signs  a  false  certificate  relative  to  the  reganatngqnai- 

3  qualifications  of  any  person  for  assessment  or  registration  shall  be  assessment^or 

4  punished  by  imprisonment  for  not  more  than  one  year.  j^^feTfsi!" 

1892,  851,  S  44.  1898,  417,  §  815.  1898,  648,  §  885.  7  AUen,  166.  }^'  ^»  f  g- 

1  Section  386.     Whoever  causes  his  name  to  be  registered,  know-  -forrei^i^u^r^ 

2  ing  that  he  is  not  a  qualified   voter  in  the  place  where  he  is  so  qJi'JkmiiS"  fiTise 

3  registered,  or  falsely  represents,  or  attempts  to  represent  himself  wi^i^w^"^!**^* 

4  as  some  other  person  to  any  registrar  or  assistant  registrar,  or  gives  i|Si;|jo'|7f' 
.5  a  ffl.l»A  answer  to  fiithfir  rftlativp  to  anv  matter  relatinor  to  the  reais-  P^.^'iiJf'-^ 


5  a  false  answer  to  either  relative  to  any  matter  relating  to  the  regis-  i«q'^*f'^ 

6  tration  of  a  voter  or  to  the  right  of  any  person  to  vote,  or  aids  or  \^p  *^'  S 

7  abets  any  other  person  in  doing  any  of  the  acts  above  mentioned,  if^^«^!  *i^  |  ^le. 

8  shall    be  punished  by  imprisonment  for  not  more  than  one  year.  ]mn,  -m,  $  i] 

9  Whoever,  in  the  city  of  Boston,  gives  a  false  answer  to  any  author-  7  AiJen.'ils.  ' 

10  ized  question  relating  to  his  registration  asked  by  an  election  com- 

1 1  missioner  or  deputy  commissioner  in  the  city  of  Boston,  or  attempts 

12  to  register  under  a  name  other  than  his  own,  or  otherwise  to  register 

13  illegally,  or  votes  or  attempts  to  vote  under  a  name   other  than 

14  his  own,  or  otherwise  to  vote  illegally,  shall  be  punished  by  impris- 

15  onment  in  the  state  prison  for  not  more  than  three  years  or  in  the 

16  house  of  correction  for  not  less  than  six  months. 

1  Section   387.     Whoever  refuses  to  obey  the  lawful  orders  or  -fordisor. 

2  directions  of  a  registrar  or  assistant  registrar,  or  interrupts  or  dis-  ete.,^atregiT ' 

3  turbs  the  proceedings  at  any  registration,  shall  be  punished  by  a  1^*1*^8,141. 

4  fine  of  not  more  than  one  hundred  dollars.  1^*417' 1 817. 

1896|548|§887'. 
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v^entinr         SECTION  388.     Whoever  interferes  with,   or  aids  or  abets  any  1 

or^inteKering    persoH  in  interfering  with,  any  supervisor  of  registration  in  the  per-  2 

visor  o*/*regi8-   formance  of  his  duty,  shall  be  punished  by  imprisonment  for  not  3 

iS4,*^^r§  60.    more  than  one  year.    i892, 85i,  §  44.          i893, 4i7,  §  3i8.         i898, 548,  §  sss.  4 

—  for  defacing      SECTION  389.     Whoever  wilfully  defaces  or  removes  a  notice  re-  1 

or  reinoviiiBf 

notice^etc.       lating  to  the  registration  of  voters,  or  a  voting  list  or  notice  or  war-  2 

1887;  147!          rant  for  an  election  posted  in  a  city  or  town  shall  be  punished  by  3 

1892;  85i;  1 44;    imprisonment  for  not  more  than  one  year,     isas,  417,  §  819.    isss,  648,  §  889.  4 

^tting^infgai      Section  390.     Whoever  aids  or  abets  a  person,  who  is  not  en-  1 

i^"&^T*i7     ^^^^^^  t^  vote,  in  voting  or  attempting  to  vote  at  a  caucus,  or  in  2 

1898;  648;  1 890.   voting  or  attempting  to  vote  under  a  name  other  than  his  own,  or  3 

in  casting  or  attempting  to  cast  more  than  one  ballot,  or  wilfully  4 

and  without  lawful  authority  hinders,  delays  or  interferes  with,  or  5 

aids  in  hindering,  delaying  or  interfering  with,  a  voter  while  on  his  6 

way  to  a  caucus,  while  marking  his  ballot  or  while  voting  or  at-  7 

tempting  to  vote,  or  endeavors  to  induce  a  voter  to  show  his  ballot,  8 

shall  be  punished  by  imprisonment  for  not  more  than  one  year.  9 

tToffof^baUot.        Section  391.     Whoever  alters  a  ballot  cast  at  a  caucus  or,  not  1 

i8^'^*!^i    ^®i^g  authorized  thereto,  deposits  a  ballot  in  a  ballot  box  or  enve-  2 

lope  used  at  a  caucus,  or  removes  a  ballot  from  such  ballot  box  or  3 

envelope,  shall  be  punished  by  imprisonment  in  jail  for  not  more  4 

than  three  years.  5 

-forfai^^iy         SECTION  392.     Whocvcr  falsely  makes  or  wilfully  alters,  defaces,  1 

de*aci5g,  etc^'  mutilates,  destroys  or  suppresses  a  certificate  of  nomination  or  nom-  2 

Setter,^tc.*        iuation  paper,  or  letter  of  withdrawal  of  a  name  from  such  paper,  3 

i^;4i3;§^!    or  unlawfully  signs  any  such  certificate,  paper  or  letter,  or  files  any  4 

18^;  63o;  I  il!*   such  certificate,  paper  or  letter,  knowing  the  same  to  \)e  falsely  made  5 

i^ii^i^e^*   ^^  altered,  shall  be  punished  by  imprisonment  for  not  more  than  6 

one  year.  7 

—  for  magi  8- 

tratefaufngto       SECTION  393.     Whocvcr  as  a  notary  public,  lustioe  of  th^  peace  1 

&8C6rtiaiIl  1QGI1>  V      a  '   u  x 

tity  of  signer    or  othcr  magistrate  takes  the  oath  of  a  signer  to  a  nomination  paper  2 

paperTete.  ^°   without  Satisfying  himself  that  the  person  to  whom  the  oath  is  ad-  3 

i^*^;f  893.  ministered  is  the  signer  of  such  nomination  paper,  or  who  shall  fail  4 

to  state  in  his  attestation  of  such  oath  that  he  is  so  satisfied,  shall  5 

be   punished  by  a  fine   of  not   less  than  ten  or  more  than   fifty  6 

dollars.  7 

-^jjrwrittng^       SECTION  394.     WhoevcT   intentionally  writes,  prints,  posts  or  1 

fng,  distribut-    distributes,  or  causes  to  be  written,  printed,  posted  or  distributed,  2 

anonvraons      a  circular  or  poster  which  is  designed  or  tends  to  injure  or  defeat  3 

i^^ssif'^*^"    any  candidate  for  nomination  or  election  to  any  public  office,  by  4 

1^;  548;  1 894!   criticising  his  personal  character  or  political  action,  unless  there  5 

appears  upon  such  circular  or  poster  in  a  conspicuous  place  either  6 

the  names  of  the  chairman  and  secretary,  or  of  two  officers  of  the  7 

political  or  other  organization  issuing  the  same,  or  of  some  voter  8 

who  is  responsible  therefor,  with  his  name  and  residence,  and  the  9 

street  and  number  thereof,  if  any,  shall  be  punished  by  imprison- 10 

ment  for  not  more  than   six  months.  11 
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1  Section   395.      ^VTioever   posts,    circulates  or  distributes    any  Penalty,  for 

2  poster,  card,  handbill,  placard,  picture  or  circular,  except  a  paster  circSiAre!^eto!f 

3  to  be  placed  upon  the  official  ballot,  intended  to  influence  the  action  Sia^?*"*^ 

4  of  a  voter,  in  the  polling  place,  in  the  building  in  which  the  polling  ^'^'l^ 

5  place  is  located  or  on  the  walls  thereof,  on  the  premises  on  which 
ii  the  building  stands,  or  on  the  sidewalk  adjoining  said  premises,  shall 
7  be  punished  by  a  fine  of  not  more  than  twenty  dollars. 

1  Section  396.     Whoever  wilfully  or  maliciously  injures  or  de — for  injuring 

2  stroys  a  ballot  box  or  any  of  the  blank  forms  or  apparatus  furnished  box,  blanks  or 

3  to  a  city  or  town  under  sections  one  hundred  and  eighty-five  and  one  ?^|^S9r§*i6. 

4  hundred  and  eighty-six,  shall  be  punished  by  imprisonment  for  not  1^;3^1;|^* 

5  more  than  one  year.  i898, 648,  §  396.  isas;  m]  §  32s. 

1  Section  397.     Whoever  refuses  or  wilfully  neglects  to  comply -for  refnainR 

2  with  any  regulation  made  by  the  aldermen   or  by  the  selectmen  re|QiaSonrof 

3  relative  to  the  manner  of  receiving,  counting  and  returning  votes  f^^J^s^Yis- 

4  cast  at  an  election,  or  relative  to  the  use  of  seals  and  ballot  boxes,  J|^;  J^' |§^k, 

5  shall  be  punished  by  imprisonment  for  not  more  than  six  months.      343.'     ' 

1808,  548,  §  397 

1  Section  398.     Whoever  prevents  a  supervisor  of  elections  from  -for prevent- 

2  doing  any  of  the  acts  authorized  by  section  one  hundred  and  eighty-  mofcstingTeS^; 

3  two  of  this  chapter,  or  hinders  or  molests  him  in  doing  any  such  d^^is?^  ^' 

4  acts,  or  aids  or  abets  in  preventing,  hindering  or  molesting  him  in  j^l^JJis. 

5  doing  any  of  such  acts,  shall  be  punished  by  imprisonment  for  not  i8»*,' w«1 1 88«- 

6  more  than  one  year. 

1  Section  399.     Whoever  prints  or  distributes  a  ballot  for  use  in  -foTyrimAng 

2  the  election  of  moderator  at  a  town  meeting  in  violation  of  section  Safiots^or^ 

3  three  hundred  and  thirty-eight,  shall  be  punished  by  imprisonment  Inasl^n^Ta. 

4  for  not  more  than  sixty  days.  i^iJlelfm 

1  Section  400.     Whoever,  before  an  election,  wilfully  defaces  or  —  fordestroy- 

2  destroys  any  list  of  candidates  posted  under  the  provisions  of  this  J^fdal^sn^^' 

3  chapter,  or,  during  a  caucus  or  an  election,  wilfully  defaces,  tears  s^pue^^etc! 

4  down,  removes  or  destroys  any  card  of  instruction  or  specimen  }^' 413'!  28! 

5  ballot  posted  for  the  instruction  of  voters,  or  during  a  caucus  or  an  }^'.  ill*  f  ?S- 

/-»ij»  'li*!!  t       1  /•    it  f  •  1n*8,  048,  §  400. 

6  election,  wiliully  removes  or  destroys  any  oi  the  supplies  or  con- 

7  veniences  furnished  to  enable  a  voter  to  prepare  his  ballot,  shall  be 

8  punished  by  a  fine  of  not  more  than  one  hundred  dollars. 

1  Section   401.     Whoever  forges  or  falsely  makes  the  official  in-  -for  forging, 

2  dorsement  on  any  ballot,  or  wilfully  destroys  or  defaces  a  ballot,  or  ^'nttdestr^. 

3  wilfully  delays  the  delivery  of  any  ballots,  shall  be  punished  by  ISg deiweryof 

4  imprisonment  for  not  more  than  one  year.  1^1^248,  §  2. 

1888,  436,  §  29.      1889,  413,  §  29.      1896,  417,  §  828.     1898,  548,  §  401. 

1  Section  402.     Whoever  wilfully  and  without  lawful  authority  —  for  obetmct. 

2  obstructs  or  delays  a  voter  while  on  his  way  to  the  polling  place  iSfvoter!*^" 

3  where  he  is  entitled  to  vote  or  while  he  is  voting  or  attempting  to  j^;  4^;  1 1^. 

4  vote,  or  aids  or  assists  in  any  such  obstruction  or  delay,  shall  be  }^»  J^'  I  ^5* 

5  punished  by  imprisonment  for  not  more  than  one  year. 
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f(f°fnterfer.          SECTION  403.     Whoever  interferes  or  attempts  to  interfere  with  1 

injj^vithjVoter,  a  voter  while  he  is  marking  his  ballot  or  is  within  the  space  enclosed  2 

voter  to  show    by  the  guard  rail,  or  endeavors  to  induce  a  voter,  before  he  has  3 

1^^486,127.    voted,  to  show  how  he  marks  or  has  marked  his  ballot,  shall  be  4 

1889, 418,  §  27.    pu^igj^^j  |jy  g,  fine  of  not  more  than  one  hundred  dollars.  5 

18d8, 417,  §1880.  1898,  648,  §  406. 

i^g'votin^^*"      Section  404.     Whoever  wilfully  obstructs  the  voting  at  an  elec-  1 

f^^!??**/^io     tion  shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dol-  2 

1889,  418,  f  28.       i  « 

1893, 417,  §  881.     larS.                                                1886, 648,  §  404.  3 

ai«tti2^^*^  ^"^      Section  405.     Whoever  aids  or  abets  a  person  who  is  not  quali-  1 

isSriy?^*   fied  to  vote  at  an  election  in  voting  or  attempting  to  vote,  or  aids  or  2 

G.i.Hsa.      *'^^s  *  person  in  voting  or  attempting  to  vote  under  a  name  other  3 

p^s  7^4  68*62  ^^*^  ^®  own,  or  in  casting  or  attempting  to  cast  more  than  one  4 

i^,'299,f  42.  '  ballot  at  one  time  of  balloting:,  shall  be  punished  by  imprisonment  5 

1890  423  6&  180  •^  jt 

134.  *            *  for  not  more  than  one  year.               we*.  4X7.  j  8S2.        i898, 648,  §  406.  6 

bauot  contra]^      SECTION  406.     Whoever  places  a  mark  against  a  name  on  a  ballot  1 

iSw  m          ^^^  ^^*®^  ^y  himself,  or  places  a  distinguishing  mark  on  a  ballot  not  2 

iffl8'648't^*   ^^^  ^y  himself,  except  as  authomed  by  law,  shall  be  punished  by  3 

imprisonment  in  jail  for  not  more  than  three  years.  4 

'^evoJ&u^oT*       Section  407.     Whoever,  with  intent  to  defraud,  alters  a  ballot  1 

lofwifef^nt  ^^  **  *^  election ;    or,  with  such  intent,  deposits  a  ballot  in  the  2 

to^e^ud^     ballot  box  used  at  an  election,  or  in  an  envelope  provided  by  law  3 

1890,'  428;  I  i8i.  for  thc  preservation  of  ballots  cast  at  an  election ;  or,  with  such  in-  4 

1893  417  J  834 

1808*  648;  §  407!   tent,  removes  a  ballot  from  any  such  ballot  box  or  envelope,  shall  5 

167  Mass!  4^!    bc  puiiished  by  imprisonment  in  jail  for  not  more  than  three  years.  6 

^^^ii^t'frJm       Section  408.     Whoever  removes   a  ballot  from  the   space  en-  1 

i^^*4w  1^^  closed  by  the  guard  rail  before  the  close  of  the  polls  shall  be  pun-  2 

1898;  417;  1 885.   ished  by  imprisonment  for  not  more  than  one  year.         1898, 648,  §  408.  3 

ing?eta!!S)rr       SECTION  409.     An   owucT,    Superintendent  or  overseer   in  any  1 

cm  da*  of*8tote  Di^'^^^^turing,  mechanical  or  mercantile  establishment,  except  such  2 

election.          as  may  lawfully  conduct  its  business  on  Sunday,  who  employs  or  3 

1898; 417; |886;   permits  to  be  employed  therein  any  person  entitled  to  vote  at  a  4 

1894, 608,  H  4,    Q^f^Q  election,  during  the  period  of  two  hours  after  the  opening  of  5 

1898, 648,  f  400.  ^j^^  poUs  iu  the  voting  precinct  or  town  in  which  such  person  is  6 

entitled  to  vote,  if  he  shall  make  application  for  leave  of  absence  7 

during  such  period,  shall  be  punished  by  a  fine  of  not  more  than  8 

one  hundred  dollars.  9 

in'tofnSuence      SECTION  410.     Whoever,  by  threatening  to  discharge  a  person  1 

voter  by          from  his  employment  or  to  reduce  his  wages,  or  by  promising  to  2 

186^821.   *      give  him  employment  at  higher  wages,    attempts   to  influence   a  3 

p.'s.vlw*      voter  to  give  or  to  withhold  his  vote  at  an  election,  or  whoever,  4 

iS;4n;lw7;   because  of  the  giving  or  withholding  of  a  vote  at  an  election,  dis-  5 

JSJ'jfe/fe?*     charges  a  person  from  his  employment  or  reduces  his  wages,  shall  6 

1898, 64^  §410.  be  punisheKl  by  imprisonment  for  not  more  than  one  year.  7 
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1  Section  411.     Whoever  pays  or  gives,  or  directly  or  indirectly  Penalty. 

2  promises  to  a  voter  any  gift  or  reward  to  influence  his  vote  or  to  at  elections. 

3  induce  him  to  withhold  his  vote,  shall  be  punished  by  imprison-  ^I.T^jli!* 

4  ment  for  not  more  than  one  year.  ims,  417,  $  888.         isbs,  648,  §  4ii.  J^»  ^*  §§  ^» 

1  Section  412.     Whoever,  at  a  caucus  or  at  an  election,  behaves  -fordisor. 

2  in  a  disorderly  manner,  and,  after  notice  from  the  presiding  officer,  at  eiecuons"*^' 

3  persists  in  such  behavior  and  refiises  to  withdraw  from  the  polling  b?s*. 4j*|So. 

4  place,  shall  be  punished  by  imprisonment  for  not  more  than  thirty  pl^'l^* 

5  days.  ISeS,  417,  §  8S9.  ISSe,  648,  §  412.  le  Maes.  886.  1890,' 4*i8,  §§188, 

1  Section  413.     Whoever  wilftiUy  disobeys  any  lawful  command  -fordisobe- 

ulence  of  elec- 

2  of  an  election  or  caucus  officer  shall  be  punished  by  imprisonment  tion  officers. 

1884  290  6  40 

3  for  not  more  than  thirty  days.  i8fi8, 417,  §  840.        i898, 648.  §  4is.  im\  m\  { 128. 

1  Section  414.     Whoever,  when  so  ordered  by  the  presiding  offi-  —for  not  re. 

2  cer  of  an  election,  caucus  or  meeting,  reftises  or  fails  to  remove  any  Sgw^w-Squor. 

3  pipe,  cigar,  cigarette  or  liquor,  or  to  withdraw  from  the  polling  ^g'^^^j  ^4 

4  place,  as  provided  by  section  two  hundred  and  nineteen,  shall  be  i^'ln'f^* 

5  punished  by  a  fine  of  not  more  than  twenty  dollars.  i««I  m«I  1 4w*- 

1  Section  415.     Whoever  gives  any  information  derived  from  a  -forgiving 

2  recount  of  votes,  relative  to  a  ballot  cast  by  a  challenged  voter  at  l^^^lcSai!*'" 

3  an  election  or  caucus,  shall  be  punished  by  imprisonment  for  not  ^^i^^^^i' 

4  more  than  one  year.  i««,  648,  §  416.  isosl  ^n!  §  sia. 

1  Section  416.     Whoever  violates  the  provisions  of  sections  two  -  for  violation 

2  hundred  and  eighty-nine  to  two  hundred  and  ninety-one,  inclusive,  reiaSngto  cor- 

3  shall  be  punished  by  imprisonment  for  not  more  than  one  year,  and  JJ^j^J^^g*"^® 

4  whoever  violates  any  other  provision  of  this  chapter  relative  to  ^^'fi^'fe*^- 

5  corrupt  practices  in  elections  shall  be  punished  by  a  fine  of  not  i898;4i7;§344.* 

6  more  than  one  thousand  dollars.  i898|  648,'  §  lie. 

1  Section  417.     The  supreme  judicial  court  and  the  superior  court  ^f^^^^™®"* 

2  shall  have  jurisdiction  at  law  or  in  equity  to  enforce  the  provisions  }^'S2'|4?7 

3  of  this  chapter.     Police   officers  and  constables  shall  arrest  without       '     ' 

4  a  warrant  any  person  detected  in  the  act  of  violating  the  caucus  or 

5  election  laws. 

CONGRESSIONAL   DISTRICTS. 

1  Section  418.     For  the  purpose  of  electing  representatives  in  the  congressional 

2  congress  of  the  United  States,  the  commonwealth  shall  be  divided  p.^s^'Sfs'i. 

3  into  thirteen  districts,  each  of  which  shall  elect  one  representative  }^'  ^; 

4  and  be  constituted  as  follows  :  ^^*  6»9- 

5  Number  One,     The  cities  of  North  Adams  and  Pittsfield,  and  the  District  Num. 

6  several  towns  in  the  county  of  Berkshire ;  the  towns  of  Ashfield,  F^^s^M  2. 

7  Bernardston,  Buckland,  Charlemont,  Colrain,  Conway,  Deerfield,  iop.a.g.ssi. 

8  Gill,  Greenfield,  Hawley,  Heath,  Leyden,  Monroe,  Rowe,   Shel- 

9  burne  and  Whately,  in  the  county  of  Franklin ;  the  towns  of  Ches- 

10  terfield,  Cummington,  Goshen,  Hatfield,  Huntington,  Middlefield, 

11  Plainfield,  Southfunpton,  Westhampton,  Williamsburg  and  Worth- 

12  ington,  in  the  county  of  Hampshire ;  and  the  city  of  Holyoke,  and 


Digitized  by 


Google 


144 


CONGRESSIONAL   DISTRICTS. 


[Chap.  11. 


District  Nnra- 
ber  Two. 


DiBtrict  Nnm. 
ber  Three. 


District  Num- 
ber Four. 
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the  towns  of  Agawam,  Blandford,  Chester,  Granville,  Montgomery,  13 
Russell,  Southwick,  Tolland,  Westtield  and  West  Springfield,  in  the  14 
county  of  Hampden,  shall  form  one  district, ]^to  be  called  Congres-  15 
sional  District  Number  One.  16 

Number  Two.  The  towns  of  Erving,  Leverett,  Montague,  New  17 
Salem,  Northfield,  Orange,  Shutesbury,  Sunderland,  Warwick  and  18 
Wendell,  in  the  county  of  Franklin ;  the  city  of  Northampton,  and  19 
the  towns  of  Amherst,  Belchertown,  Easthampton,  Enfield,  Granby,  20 
Greenwich,  Hadley,  Pelham,  Pi-escott,  South  Iladley  and  Ware,  in  21 
the  county  of  Hampshire ;  the  cities  of  Chicopee  and  Springfield,  22 
and  the  towns  of  Brimfield,  East  Longmeadow,  Hampden,  Holland,  23 
Longmeadow,  Ludlow,  Monson,  Palmer,  Wales  and  Wilbraham,  in  24 
the  county  of  Hampden ;  and  the  towns  of  Athol,  Barre,  Brookfield,  25 
Dana,  Hardwick,  New  Braintree,  North  Brookfield,  Oakham,  Peter-  26 
sham,  Phillipston,  Royalston,  Templeton,  Warren,  West  Brookfield  27 
and  Winchendon,  in  the  county  of  Worcester,  shall  form  one  dis-  28 
trict,  to  be  called  Congressional  District  Number  Two.  29 

Number  Three.  The  city  of  Worcester,  and  the  towns  of  Auburn,  30 
Blackstone,  Charlton,  Douglas,  Dudley,  Grafton,  Holden,  Leicester,  31 
Mendon,  Millbury,  Northbridge,  Oxford,  Paxton,  Rutland,  Shrews- 32 
bury,  Southbridge,  Spencer,  Sturbridge,  Sutton,  Upton,  Uxbridge,  33 
Webster,  Westborough  and  West  Boylston,  in  the  county  of  34 
Worcester ;  and  the  town  of  Hopkinton,  in  the  county  of  Middle-  35 
sex,  shall  form  one  district,  to  be  called  Congressional  District  36 
Number  Three.  37 

Number  Four,  The  city  of  Fitchburg,  and  the  towns  of  Ash- 38 
burnham,  Berlin,  Bolton,  Boylston,  Clinton,  Gardner,  Harvard,  39 
Hubbardston,  Lancaster,  Leominster,  Lunenburg,  Northborough,  40 
Princeton,  Southborough,  Sterling  and  Westminster,  in  the  county  41 
of  Worcester;  the  cities  of  Marlborough  and  Waltham,  and  the 42 
towns  of  Acton,  Ashby,  Ashland,  Ayer,  Bedford,  Billerica,  Box- 43 
borough,  Burlington,  Carlisle,  Chelmsford,  Concord,  Dunstable,  44 
Framingham,  Groton,  Hudson,  Lexington,  Lincoln,  Littleton,  45 
Maynard,  Natick,  Pepperell,  Shirley,  Stow,  Sudbury,  Townsend,  46 
Tyngsborough,  Wayland,  Westford  and  Weston,  in  the  county  of  47 
Middlesex ;  and  the  town  of  Wellesley,  in  the  county  of  Norfolk,  48 
shall  form  one  district,  to  be  called  Congressional  District  Number  49 
Four.  50 

Number  Five.  The  cities  of  Lowell  and  Wobum,  and  the  towns  51 
of  Dracut,  North  Reading,  Reading,  Tewksbury  and  Wilmington,  52 
in  the  county  of  Middlesex ;  and  the  city  of  Lawrence,  and  the  53 
towns  of  Andover,  Lynnfield,  Methuen,  North  Andover  and  Pea- 54 
body,  in  the  county  of  Essex,  shall  form  one  district,  to  be  called  55 
Congressional  District  Number  Five.  56 

Number  Six.  The  cities  of  Beverly,  Gloucester,  Haverhill,  57 
Newburyport  and  Salem,  and  the  towns  of  Amesbury,  Boxford,  58 
Danvers,  Essex,  Georgetown,  Groveland,  Hamilton,  Ipswich,  Man-  59 
Chester,  Marblehead,  Merrimac,  Middleton,  Newbury,  Rockport,  60 
Rowley,  Salisbury,  Swampscott,  Topsfield,  Wenham  and  West  New-  61 
bury,  in  the  county  of  Essex,  shall  form  one  district,  to  be  called  (52 
Congressional  District  Number  Six.  63 

Number  Seven.  The  city  of  Lynn,  and  the  towns  of  Nahant  and  64 
Saugus,  in  the  county  of  Essex ;  the  cities  of  Everett,  Maiden  and  65 
Melrose,  and  the  towns  of  Stoneham  and  Wakefield  in  the  county  66 
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67  of  Middlesex ;  and  the  wards  numbered  four  and  five  in  the  city  of 

68  Boston,  the  city  of  Chelsea,  and  the  town  of  Revere,  in  the  county 

69  of  Suffolk,  shall  form  one  district,  to  be  called  Congressional  Dis- 

70  trict  Number  Seven. 

71  Number  Eight.     The  cities  of  Cambridge,  Medford  and  Somer-  District  Nnm- 

72  ville,  and  the  towns  of  Arlington  and  Winchester,  in  the  county  of  ^^*^*^'^*- 

73  Middlesex,  and  the  wards  numbered  ten  and  eleven  in  the  city  of 

74  Boston,  in  the  county  of  Suffolk,   shall  form  one   district,  to  be 

75  called  Congressional  District  Number  Eight. 

76  Number  Nine.     The  wards  numbered  one,  two,  three,  six,  seven.  District  Num- 

77  eight,  nine  and  thirteen,  in  the  city  of  Boston,  and  the  town  of  ^^^*"®- 

78  Winthrop,  in  the  county  of  Suffolk,  shall  form  one  district,  to  be 

79  called  Congressional  District  Number  Nine. 

80  Number  Ten,     The  wards  numbered  twelve,   fourteen,   fifteen,  District  Num- 

•      bcr  Ten 

81  sixteen,  seventeen,  eighteen,  nineteen,  twenty  and  twenty-four,  in 

82  the  city  of  Boston,  in  the  county  of  Suffolk,  and  the  city  of  Quincy 

83  and  the  town  of  Milton,  in  the  county  of  Norfolk,  shall  form  one 

84  district,  to  be  called  Congressional  District  Number  Ten. 

85  Numbei'  Eleven.     The  wards  numbered  twenty-one,  twenty-two,  District  Num- 

86  twenty-three  and  twenty-five,  in  the  city  of  Boston,  in  the  county  *^^*^'®^^°- 

87  of  Suffolk ;  the  city  of  Newton,  and  the  towns  of  Belmont,  HoUis- 

88  ton,  Sherborn  and  Wateitown,  in  the  county  of  Middlesex ;  the 

89  towns  of  Hopedale  and  Milford,  in  the  county  of  Worcester ;  the 

90  towns  of  Bellingham,  Brookline,    Dedham,    Dover,    Foxborough, 

91  Franklin,  Hyde  Park,  Medfield,  Medway,  Millis,  Needham,  Nor- 

92  folk,  Norwood,  Sharon,  Walpole,  Westwood   and  Wrentham,  in 

93  the  county  of  Norfolk,  and  the  town  of  North  Attleborough,  in 

94  the  county  of  Bristol,  shall  form  one  district,  to  be  called  Con- 

95  gressional  District  Number  Eleven. 

96  Number  Twelve.     The  towns  of  Avon,   Braintree,  Canton,  Co-  District  Num- 

97  hasset,    Holbrook,  Randolph,   Stoughton   and  Weymouth,  in   the  *^  twelve. 

98  county  of  Norfolk ;  the  city  of  Brockton,  and  the  towns  of  Abing- 

99  ton,   Bridgewater,  Carver,  Duxbury,  East  Bridgewater,   Halifax, 

100  Hanover,  Hanson,  Hingham,  Hull,  Kingston,  Lakeville,  Marshfield, 

101  Middleborough,  Norwell,  Pembroke,  Plymouth,  Plympton,  Rock- 

102  land,  Scituate,  West  Bridgewater  -and  Whitman,  in  the  county  of 

103  Plymouth ;    and   the   city  of   Taunton,   and  the  towns  of  Attle- 

104  borough,  Berkley,  Dighton,  Easton,  Mansfield,  Norton,  Ra.ynham, 

105  Rehoboth  and  Seekonk,  in  the  county  of  Bristol,  shall  form  one 

106  district,  to  be  called  Congressional  District  Number  Twelve. 

107  Number  Tliirteen.     The  several  towns  in  the  counties  of  Barn-  District  Nnm. 

108  stable,  Dukes  County  and  Nantucket;  the  towns  of  Marion,  Matta-  i>«r Thirteen. 

109  poisett,  Rochester  and  Wareham,  in  the  county  of  Plymouth ;  and 

110  the  cities  of  Fall  River  and  New  Bedford,  and  the  towns  of  Acush- 

111  net,   Dartmouth,   Fairhaven,    Freetown,   Somerset,    Swansea    and 

112  Westport,  in  the  county  of  Bristol,  shall  form  one  disti'ict,  to  be 

113  called  Congressional  District  Number  Thirteen. 

COUNCILLOR   DISTRICTS. 

1  Section  419.     For  the  purpose  of  choosing  councillors  until  the  councuior 

2  next  decennial  apportionment  the  commonwealth  is  hereby  divided  Amendt.' 

3  into  eight  districts,  each  of  which  shall  elect  one  councillor.  mtmT"  ^^' 

1857,310.  1866,221.  P.  8.  8,  §§  2,  3.  1896,  509,  §§  1 1- 

G.  S.8,§§2,8.  1876,222.  1886, 348,  §§  1-9.  19. 
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First  District 


Second 
District. 


Third  District. 


Fourth 
District. 


Fifth  District. 


Sixth  District. 


Seventh 
District. 


Eighth 
District. 


The  Cape,  the  first  and  second  Plymouth  and  the  second  and  third  4 
Bristol  senatorial  districts  shall  constitute  the  First  Councillor  5 
District.  6 

The  first  Bristol,  first  and  second  Norfolk  and  the  seventh  and  7 
eighth  Suffolk  senatorial  districts  shall  constitute  the  Second  Coun-  8 
cillor  District.  9 

The  first  and  second  Suffolk  and  the  first,  second  and  third  Mid-  10 
dlesex  senatorial  districts  shall  constitute  the  Third  Councillor  1 1 
District.  12 

The  third,  fourth,  fifth,  sixth  and  ninth  Suffolk  senatorial  districts  13 
shall  constitute  the  Fourth  Councillor  District.  14 

The  first,  second,  third  and  fourth  Essex  and  the  Middlesex  and  15 
Essex  senatorial  districts  shall  constitute  the  Fifth  Councillor  IG 
District.  17 

The  fifth  Essex  and  the  fourth,  fifth,  sixth  and  seventh  Middlesex  18 
senatorial  districts  shall  constitute  the  Sixth  Councillor  District.        19 

The  first,  second,  third,  fourth  and  fifth  Worcester  senatorial  dis-  20 
tricts  shall  constitute  the  Seventh  Councillor  District.  21 

The  Berkshire,  Berkshire  and  Hampshire,  Franklin  and  Hamp-  22 
shire  and  first  and  second  Hampden  senatorial  districts  shall  23 
constitute  the  Eighth  Councillor  District.  24 


Senatorial 
districts. 
Const.,  c.  1, 
§  2,  art.  1. 
Amendt. 
const.,  art.  22. 
1832, 165. 


Cape  District 


First  Bristol 
District. 


Second  Bristol 
District. 


Tiilrd  Bristol 
District. 


First  Plym- 
outt)  District. 


Second  Plyra- 
outti  Dlsmct 


SENATORIAL   DISTRICTS. 

Section  420.     For  the  purpose  of  choosing  senators  until  the  1 

next  decennial  apportionment  the  commonwealth  is  hereby  divided,  2 

agreeably  to  the  provisions  of  the  constitution,  into  forty  districts,  3 

each  of  which  shall  elect  one  senator.  4 


B.  S.  5,  §  2. 

1867,  809. 


G.  8.  8,  §§  4,  6. 
1866, 120. 


1876,  190. 

P.  8.  8,  §§  4,  6. 


1896, 509,  §§1-10. 


The  towns  in  the  counties  of  Barnstable,  Dukes  County  and  Nan- 
tucket shall  constitute  the  Cape  Senatorial  District. 

The  county  of  Bristol  is  divided  into  three  districts,  as  follows  :  — 

The  city  of  Taunton  and  the  towns  of  Attleborough,  Berkley, 
Easton,  Mansfield,  North  Attleborough,  Norton,  Raynham,  Reho- 
both  and   Seekonk   shall   constitute   the   First   Bristol   Senatorial  10 
District.  -  11 

The  city  of  Fall  River  and  the  towns  of  Dighton,  Somerset  and  12 
Swansea  shall  constitute  the  Second  Bristol  Senatorial  District.  13 

The  city  of  New  Bedford  and  the  towns  of  Acushnet,  Dartmouth,  14 
Fairhaven,  Freetown  and  Westport  shall  constitute  the  Third  Bristol  15 
Senatorial  District.  16 

The  county  of  Plymouth,  with  the  town  of  Cohasset  in  the  county  17 
of  Norfolk,  is  divided  into  two  districts,  as  follows :  —  18 

The  towns  of  Abington,  Carver,  Duxbury,  East  Bridgewater,  19 
Halifax,  Hanover,  Hanson,  Hingham,  Hull,  Kingston,  Marshfield,  20 
Norwell,  Pembroke,  Plymouth,  Plympton,  Rockland,  Scituate,  21 
Whitman  and  Cohasset  shall  constitute  the  First  Plymouth  Sena-  22 
torial  District.  23 

The  city  of  Brockton  and  the  towns  of  Bridgewater,  Lakeville,  24 
Marion,  Mattapoisett,  Middleborough,  Rochester,  Wareham  and  25 
West  Bridgewater  shall  constitute  the  Second  Plymouth  Senatorial  26 
District.  27 

The  county  of  Norfolk,  exclusive  of  the  town  of  Cohasset,  is  28 
divided  into  two  districts,  as  follows :  —  29 
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30  The  city  of  Quincy  and  the  towns  of  Braintree,  Canton,  Hoi-  SsS/^"*^ 

31  brook,  Hyde  Park,  Milton,  Randolph  and  Weymouth  shall  consti- 

32  tute  the  First  Norfolk  Senatorial  District; 

33  The  towns  of  Avon,  Bellingham,   Brookline,   Dedham,  Dover,  second  Nor. 

34  Foxborough,  Franklin,  Medfield,  Medway,  Millis,  Needham,  Nor-  '^'^^'^^^^ 

35  folk,  Norwood,  Sharon,  Stoughton,  Walpole,  Wellesley,  Westwood, 

36  and  Wrentham  shall  constitute  the  Second  Norfolk  Senatorial  Dis- 

37  trict. 

38  The  county  of  SuflFolk,  with  the  ward  numbered  three  in  the  city 

39  of  Cambridge   in  the   county  of  Middlesex,  is  divided  into   nine 

40  districts,  as  follows :  — 

41  The  city  of  Chelsea,  the  towns  of  Revere  and  Winthrop  and  the  First  Suffolk 

42  ward  numbered  one  in  the  city  of  Boston  shall  constitute  the  First  ^^®^^*- 

43  Suffolk  Senatorial  District. 

44  The  wards  numbered  three,  four  and  five  in  the  city  of  Boston  second  Suffolk 

45  and  the  ward  numbered  three  in  the  city  of  Cambridge  shall  consti-  ^^^^^^ 

46  tute  the  Second  Suffolk  Senatorial  District. 

47  The  wards  numbered  two,  six  and  eight  in  the  city  of  Boston  Third  Suffolk 

48  shall  constitute  the  Third  Suffolk  Senatorial  District.  ^^'^^'^ 

49  The  wards  numbered  seven,  nine  and  seventeen  in  the  city  of  p^JJJict^"^^^^ 

50  Boston  shall  constitute  the  Fourth  Suffolk  Senatorial  District. 

51  The  wards  numbered  ten,  twelve  and  eighteen  in  the  city  of  pi^c?^**^'' 

52  Boston  shall  constitute  the  Fifth  Suffolk  Senatorial  District. 

53  The  wards  numbered  thirteen,  fourteen  and  fifteen  in  the  city  of  fjj^^ct"**^^^ 

54  Boston  shall  constitute  the  Sixth  Suffolk  Senatorial  District. 

55  The  wards  numbered  sixteen,  twenty  and  twenty-four  in  the  city  seventh  suf. 

56  of  Boston  shall  constitute  the  Seventh  Suffolk  Senatorial  District.  ^^^  ^^«^^^' 

57  The  wards  numbered  twenty-one,  twenty-two  and  twenty-three  in  Eighth  Suffolk 

58  the  city  of  Boston  shall  constitute  the   Eighth  Suffolk  Senatorial  ^^^^^^ 

59  District. 

60  The  wards  numbered  eleven,  nineteen  and  twenty-five  in  the  city  Ninth  Suffolk 

61  of  Boston  shall  constitute  the  Ninth  Suffolk  Senatorial  District.  ^^"^^^ 

62  The  counties  of  Essex  and  Middlesex,  exclusive  of  the  ward  num- 

63  bered  three  in  the  city  of  Cambridge,  are  divided  into  thirteen 

64  districts,  as  follows  :  — 

65  The  wards  numbered  one,  two,  three,  four,  five  and  seven  in  the  First  Essex 

66  city  of  Lynn  and  the  towns  of  Nahant  and  Swampscott  in  the  county 

67  of  Essex  shall  constitute  the  First  Essex  Senatorial  District. 

68  The  cities  of  Beverly  and  Salem  and  the  towns  of  Danvers  and  ^^^t^^^ 

69  Marblehead  shall  constitute  the  Second  Essex  Senatorial  District. 

70  The  cities  of  Gloucester  and  Newburyport   and  the  towns  of  ™Jrt<^^* 

71  Essex,  Hamilton,  Ipswich,  Manchester,  Newbury,  Rockport,  Row- 

72  ley  and   Wenham   shall    constitute  the  Third    Essex    Senatorial 

73  District. 

74  The  city  of  Haverhill  and  the  towns  of  Amesbury ,  Georgetown,  Fourth  Essex 

75  Groveland,  Merrimac,  Salisbury  and  West  Newbury  shall  constitute         ^' 

76  the  Fourth  Essex  Senatorial  District. 

77  The   city   of  Lawrence   and   the   towns   of  Andover,  Boxford,  SsSict^^ 

78  Methuen,  North  Andover  and  Topsfield  shall  constitute  the  Fifth 

79  Essex  Senatorial  District. 

80  The  city  of  Newton  and  the  towns  of  Ashland,  Framingham,  Hoi-  SfoKt!" 

81  liston,  Hopkinton,  Natick,  Sherborn,  Watertown  and  Weston  in 

82  the  county  of  Middlesex  shall  constitute  the  First  Middlesex  Sen- 

83  atorial  District. 
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Second  Middlo- 
Bex  District. 


Third  Middle- 
sex  District. 


Fourth  Middle- 
sex District. 


Fifth  Middle- 
sex  District. 


Sixth  Middle, 
sex  District. 


Seventli  Mid- 
dlesex  Dis- 
trict. 


Middlesex  and 
Essex  District. 


First  Worces- 
ter District. 


Second 

Worcester  Dls- 
trict. 


Third  Worces- 
ter District. 


Fourth 

Worcester  Dis- 
trict. 


Fifth  Worces- 
ter District. 


Berkshire 
District. 


Berkshire  and 

Hampshire 

District. 


The  wards  numbered  one,  two,  four  and  five  in  the  city  of  Cam-  84 
bridge  shall  constitute  the  Second  Middlesex  Senatorial  District.      85 

The  city  of  Somerville  and  the  towns  of  Arlington  and  Belmont  86 
shall  constitute  the  Third  Middlesex  Senatorial  District.  87 

The  cities  of  Everett,  Maiden  and  Melrose  shall  constitute  the  88 
Fourth  Middlesex  Senatorial  District.  89 

The  cities  of  Marlborough,  Medford  and  Waltham  and  the  towns  90 
of  Lexington,  Lincoln,  Sudbury,  Wayland  and  Winchest<)r  shall  91 
constitute  the  Fifth  Middlesex  Senatorial  District.  92 

The  wards  numbered  five  and  nine  in  the  city  of  Lowell  and  the  93 
towns  of  Acton,  Ashby,  Ayer,  Bedford,  Billerica,  Boxborough,  94 
Burlington,  Carlisle,  Concord,  Dunstable,  Groton,  Hudson,  Little- 95 
ton,  Maynard,  Pepperell,  Reading,  Shirley,  Stow,  Tewksbury,  9G 
Townsend,  Tyngsborough,  Westford  and  Wilmington  shall  consti-97 
tute  the  Sixth  Middlesex  Senatorial  District.  98 

The  wards  numbered  one,  two,  three,  four,  six,  seven  and  eight  99 
in  the  city  of  Lowell  and  the  towns  of  Chelmsford  and  Dracut  shall  100 
constitute  the  Seventh  Middlesex  Senatorial  District.  101 

The  city  of  Woburn  and  the  towns  of  North  Reading,  Stoneham,  102 
and  Wakefield  in  the  county  of  Middlesex,  the  ward  numbered  six  103 
in  the  city  of  Lynn  and  the  towns  of  Lynnfield,  Middleton,  Pea- 104 
body  and  Saugus  in  the  county  of  Essex,  shall  constitute  the  Mid- 105 
dlesex  and  Essex  Senatorial  District.  106 

The  county  of  Worcester  is  divided  into  five  districts,  as  fol- 107 
lows:—  108 

The  wards  numbered  four,  five,  six,  seven  and  eight  in  the  city  of  109 
Worcester  shall  constitute  the  First  Worcester  Senatorial  District.  110 

The  wards  numbered  one,  two  and  three  in  the  city  of  Worcester  111 
and  the  towns  of  Berlin,  Bolton,  Boylston,  Clinton,  Harvard,  Hoi- 112 
den,  Lancaster,  Sterling  and  West  Boylston  shall  constitute  the  113 
Second  Worcester  Senatorial  District.  114 

The  city  of  Fitchburg  and  the  towns  of  Ashburnham,  Athol,  115 
Gardner,  Leominster,  Lunenburg,  Royalston,  Westminster  and  116 
Winchendon  shall  constitute  the  Third  Worcester  Senatorial  Dis-117 
trict.  118 

The  towns  of  Barre,  Brookfield,  Charlton,  Dana,  Dudley,  Hard- 119 
wick,  Hubbardston,  Leicester,  New  Braintree,  North  Brookfield,  120 
Oakham,  Paxton,  Petersham,  Phillipston,  Rinceton,  Rutland,  South- 121 
bridge,  Spencer,  Sturbridge,  Templeton,  Warren,  Webster  and  122 
West  Brookfield  shall  constitute  the  Fourth  Worcester  Senatorial  123 
District.  124 

The  towns  of  Auburn,  Blackstone,  Douglas,  Grafton,  Hopedale,  125 
Mendon,  Milford,  Millbury,  Northborough,  Northbridge,  Oxford,  126 
Shrewsbury,  Southborough,  Sutton,  Upton,  Uxbridge  and  West- 127 
borough  shall  constitute  the  Fifth  Worcester  Senatorial  District.        128 

The  counties  of  Berkshire,  Franklin,  Hampden  and  Hampshire  129 
are  divided  into  five  districts  as  follows :  —  130 

The  cities  of  North  Adams  and  Pittsfield  and  the  towns  of  Adams,  131 
Cheshire,  Clarksburg,  Dalton,  Florida,  Hancock,  Hinsdale,  Lanes- 132 
borough,  New  Ashford,  Peru,  Savoy,  Williamstown  and  Windsor  133 
in  the  county  of  Berkshire  shall  constitute  the  Berkshire  Senatorial  134 
District.  135 

The  towns  of  Alford,  Becket,  Egremont,  Great  Barrington,  Lee,  136 
Lenox,   Monterey,   Mount  Washington,   New  Marlborough,  Otis,  137 
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138  Richmond,  Sandisfield,  Sheffield,  Stockbridge,  Tyringham,  Wash- 

139  ington  and  West  Stockbridge  in  the  county  of  Berkshire,  the  city 

140  of  Noithampton  and  the  towns  of  Chesterfield,  Cummington,  East- 

141  hampton,  Goshen,  Hadley,  Hatfield,  Huntington,  Middleiield,  Plain- 

142  field.  South  Hadley,    Southampton,    Westhampton,    Williamsburg 

143  and  Worthington  in  the  county  of  Hampshire,  and  the  towns  of 

144  Blandford,  Chester  and  Russell  in  the  county  of  Hampden,  shall 

145  constitute  the  Berkshire  and  Hampshire  Senatorial  District. 

146  The  towns  in  the  county  of  Franklin  and  the  towns  of  Amherst,  ^jSjshire"^ 

147  Belchertown,  Enfield,  Granby,   Greenwich,  Pelham,  Prescott  and  DisSict. 

148  Ware  in  the  county  of  Hampshire  shall  constitute  the  Franklin  and 

149  Hampshire  Senatorial  District. 

150  The   city  of  Springfield  and  the  towns  of  Brimfield,  Holland,  SJn'iMstrtc'J; 

151  Monson,  Palmer,  Wales  and  Wilbraham  in  the  county  of  Hampden 

152  shall  constitute  the  First  Hampden  Senatorial  District. 

153  The  cities  of  Chicopee  and  Holyoke  and  the  towns  of  Agawam,  5^^^?  Sf  l**" 

154  East  Longmeadow,   Granville,  Ham[)den,    Longmeadow,  Ludlow, 

155  Montgomery,  Southwick,  Tolland,  West  Springfield  and  Westfield 

156  in  the  county  of  Hampden  shall  constitute  the  Second  Hampden 

157  Senatorial  District. 


apportionment  of  representatives. 

1  Section  421.     The  two  hundred  and  forty  members  of  the  house  Apportion. 

2  of  representatives  are  hereby  apportioned  to  the  several  counties,  S^ntifc^v^^^ 

3  until  the  next  decennial  apportionment,  as  follows :  to  the  county  ^f;  ^'  ^'  ^ '» 

4  of  Barnstable,  three  representatives ;  to  the  county  of  Berkshire,  ^^Ils"^^  ^^'^^ 

5  nine;  to  the  county  of  Bristol,  eighteen;  to  the  county  of  Dukes  ^^•^%y* 
G  County,  one ;  to  the  county  of  Essex,  thirty-three ;  to  the  county  i«>7.*8(l8. 

7  of  Franklin,  four;  to  the  county  of  Hampden,  thirteen;   to  the  i866,id3,§'i. 

8  county  of  Hampshire,   five;   to  the  county  of  Middlesex,  forty-  p^s.8%V/ 

9  seven  ;  to  the  county  of  Nantucket,  one  ;  to  the  county  of  Norfolk,  i^liS^Jai. 

10  excluding  therefrom  the  town  of  Cohasset,  thirteen ;  to  the  county 

11  of  Plymouth,  including  therein  the  town  of  Cohasset,  twelve  ;  to  the 

12  county  of  Suffolk,  fifty-three ;  and  to  the  county  of  Worcester, 

13  twenty-eight. 

1  Section  422.     Commissioners  to  apportion  the  county  of  Suffolk  ^"^^ng'^T*™- 

2  into  representative  districts  and  the  county  commissioners  of  other  i»j7,  287,  §  2. 

3  counties  shall  divide    their  respective  counties  into  representative 

4  districts,   as  provided  in  the  constitution.     The  districts  shall  be 

5  numbered  by  them,  and  a  description  of  each,  with  the  numl>er 
()  thereof  and  the  number  of  legal  voters  therein,  shall  be  returned  by 

7  them  to  the  secretary  of  the  conunonwealth,  to  the  cities  and  towns 

8  in  their  respective  districts,  and,  in  the  county  of  Suffolk,  to  the 

9  treasurer  of  the  city  of  Boston,  to  be  filed  in  their  respective  offices. 

Notes.  —  This  chapter  in  language  and  arrangement  follows  substantially 
the  Election  Act  of  1898,  in  which  the  revision  by  this  Commission  of  the 
earlier  statutes  relating  to  elections  was  substantially  adopted. 

Sect.  141,  The  question  has  arisen  under  this  section  whether  in  certifying 
*•  the  number  of  signatures  which  are  names  of  qualified  voters"  the  registrars 
or  election  commissioners  may  exclude  signatures  containing  the  initials  only 
of  other  than  the  surname.  Section  75  requires  the  name  to  be  entered  on  the 
request  of  the  voters  with  ♦*the  full  surname  and  the  Christian  name  of  the 
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applicant,  or  the  name  by  which  he  is  generally  known,  and  the  initial  of  every 
other  name  which  he  may  have/'  If  it  is  intended  that  the  signature  to  the 
nomination  paper  under  §  141  shall  exactly  correspond  to  the  name  on  the 
register  it  is  suggested  that  the  words  **with  his  full  surname,  his  Christian 
name  and  the  initial  of  every  other  name  which  he  may  have"  be  inserted 
after  the  word  **  person"  in  line  2  of  §  141. 

Sect.  275.  It  may  perhaps  be  open  to  question  whether  the  provision  for  the 
appointment  by  the  superior  court  of  a  temporary  register  of  deeds  in  the  county 
of  Suffolk  is  a  constitutional  delegation  of  power.  See  Case  of  Supervisors  of 
Elcclion,  114  Mass.  247,  in  which  a  statute  directing  the  justices  of  the  supreme 
judicial  court  to  appoint  supervisors  of  election  was  held  unconstitutional  and 
void. 

Sect.  422.  The  mode  of  dividing  the  counties  into  districts  is  fixed  by 
article  XXI.  of  the  amendments  to  the  constitution,  and  is  unnecessary  to  be 
repeated  here. 
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TITLE  III. 

OF   THE  ASSESSMENT   AND   COLLECTION   OF   TAXES. 

Chapter  12.  — Of  the  Assessment  of  Taxes. 

Chapter  13.  —  Of  the  Collection  of  Taxes. 

Chapter  14.  —  Of  the  Taxation  of  Corporations. 

Chapter  15.  —  Of  the  Taxation  of  Collateral  Legacies  and  Successions. 


CHAPTEK   12. 

OF  THE  assessment  OF  TAXES. 

Sections  1-4.  —  Persons  and  Property  Liable  to  Taxation. 

Sections        6-12.  —  Persons  and  Property  Exempt  from  Taxation. 

Sections       13-28.  —  Where  and  to  AVhom  Polls  and  Property  shall  be  Assessed. 

Sections      29-33.  —  Evasion  of  Taxation. 

Sections      34-40.  — Duty  and  Manner  of  Assessing  Taxes. 

Sections      41-50.  —  Notices  and  Lists. 

Sections      6 1-68 .  —  Assessment  of  Taxes . 

Sections      69-72.  —  Collector's  List  and  Warrant. 

Sections      73-74.  —  Discount  and  Interest  on  Taxes. 

Sections      75-86 .  —  Abatements. 

Section  87.  —  Omitted  Assessments. 

Sections      88-89.  —  Re- Assessment  of  Taxes. 

Sections      90-92. — Apportionment  of  Taxes  on  Real  Estate  subsequently 

Divided. 
Section  93. — Illegal  Assessments. 

Sections    94-100.  —  Additional  Duties  of  Assessors. 
Sections  101-102.  —  Responsibility  and  Compensation  of  Assessors. 
Sections  103-104.  — Apportionment  of  State  Tax. 

PERSONS   AND   PROPERTY   LIABLE   TO   TAXATION. 

1  Section  1.     A  poll  tax  shall  be  assessed  on  every  male  inhabi-  ^Sto*^*®^!!- 

2  tant  of  the  commonwealth  above  the  age  of  twenty  years,  whether  a  S?.    *  ^ 

3  citizen  of  the  United  States  or  an  alien.      i844.  i45.  g.  s.  n,  §  i.        i^  Si  §  a. 

P.S.U,  §1.  7  Mass.  528.  4  Met  181.  6  Met  504.  im'h, 

1  Section  2.     All  property  real  and  personal  situated  within  the  Property  sub- 

2  commonwealth,  and  all  personal  property  of  the  inhabitants  of  the  ISon?  **^*' 
3 
4 


commonwealth   wherever   situated,  unless   expressly  exempted  by  im\  m  $  2. 
law,  shall  be  subject  to  taxation.  4Cii8h.i2.  4 Gray, 500.        o.l.i'Aj. 


16  Gray,  298.  6  Allen,  559.  101  Mass.  817.  106  Mass.  540.        fifet^M.*' 

1  Section  3.     Real  estate  for  the  purpose  of  taxation  shall  include  Beai  estate. 

2  not  only  all  land  within  the  commonwealth  but  also  all  buildings  g.8.ii,S\ 

3  and  other  things  erected  on  or  aflixed  to  the  same.  m  lick.' 4?* 


10  Gush.  514.  102  Mass.  79.  125  Mass.  567.  147  Mass.  38. 

101  Mass.  828.  U8  Mass.  886.  130  Mass.  428.  158  Mass.  141. 
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Personal 
esUitc. 
1H21,  107,  $  2. 
1830,  151,  {  2. 
R.  S.  7,  §  I. 
1H39,  139,  §  2. 
1^449,  149. 
G.  S.  11,  §  4. 
1H73,  354. 
1881,  284,  J  1; 
304,  §6. 
P.  S.  11,  $  4. 
18^^i^,  76. 
1888,  363. 
16  Pick.  436, 
672. 

9  Met.  78,  199. 

10  CiiHh.  128. 

10  Allen,  ino. 

11  Allen,  309. 
14  Allen,  369. 
366. 
lOSMuss.  544. 

105  Mass.  5-2^;. 

106  Mass.  540. 

136  Mans.  129. 

137  Mass.  111. 

138  Mass.  414. 
L39  Mass.  559. 
147  Mass.  430. 


Section  4.  Personal  estate  for  the  purpose  of  taxation  shall  1 
include :  —  2 

First,  Goods,  chattels,  money  and  effects,  wherever  they  are ;  3 
ships  and  vessels  at  home  or  abroad,  except  as  provided  in  sec-  4 
tion  seven.  5 

Second,  Money  at  interest,  and  other  debts  due  the  person  to  l>e  6 
taxed  more  than  he  is  indebted  or  pays  interest  for ;  but  not  includ-  7 
ing  in  such  debts  due  him  or  indebtedness  from  him  any  loan  on  8 
mortgage  of  real  estate,  taxable  as  real  estate,  except  the  excess  of  9 
such  loan  above  the  assessed  value  of  the  mortgaged  real  estate.         10 

Third,  Pul>lic  stocks  and  securities,  l>onds  of  railroads  and  street  11 
railways,  stocks  in  turnpikes,  bridges  and  moneyed  coiporations,  12 
within  or  without  this  commonwealth,  except  as  provided  in  section  13 
sixty-two  of  chapter  fourteen.  14 

Fourth,  The  income  from  an  annuity,  or  from  ships  and  vessels  15 
engaged  in  the  foreign  carrying  trade  within  the  meaning  of  sec-  16 
tion  seven,  and  the  excess  above  two  thousand  dollars  of  the  in- 17 
come  from  a  profession,  trade  or  employment  accruing  to  the  18 
person  to  l)e  taxed  during  the  year  ending  on  the  first  day  of  May  19 
of  the  year  in  which  the  tax  is  assessed.  Incomes  derived  from  20 
property  subject  to  taxation  shall  not  be  taxed.  21 


PERSONS    AND    PROPERTY    EXEMPT   FROM   TAXATION. 


ExeraptioDB. 
R.  8.  t;  §  5. 

G.  8. 11,  §  6. 


Property  of  the 
United  States. 

—  of  the  com- 
monwcalth. 
R.S.7,§5,cl.l. 
lim,  122. 
(i..S.ll,§5,cl.2. 

—  of  churl- 
table,  etc..  In. 
stitHtions. 
1830,  IM,  §  6. 
R.  S.7,§5,cl.2. 
G.8.11,§f>,cl.3. 
1874,  376,  §  8. 
1878,  214. 

P.  S.  11,  §5,01.3. 
1882,  217,  §  2. 
1886,231. 
1888,  168. 
1889,466. 
2  Cush.  611. 
12  Cush.  64. 
99  Mass.  599. 
101  Mass.  819. 
104  Mass.  470, 
481. 

113  Mass.  518. 

114  Mass.  337. 
116  Mass.  181, 
188. 

118  Mass.  164, 
362. 


Section  5.  The  following  property  and  polls  shall  be  exempted 
from  taxation :  —  p.  s.  ii,  §  6. 

4  Met.  564.  4  Gray,  500.  12  Allen,  75.  170  Mass.  160. 

8  Cush.  237.  lAUcn,  li»  116  Mass.  193.  7  Wallace,  16. 

First,  The  property  of  the  United  States. 

R.  S.7,§5,cl.l.  G.S.ll,§5,cU.  P.S.ll,§6,cl.l. 

Second,  The  property  of  the  commonwealth,  except  real  estate 
of  which  the  commonwealth  is  in  possession  under  a  mortgage  for 
condition  broken.         i867,  loi.  p.  s.  u,  §  5,  ci.  2.        153  Mass.  141. 

Third,  The  personal  property  of  literary,  benevolent,  charitable 
and  scientific  institutions,  and  of  temperance  societies  incorporated 
within  this  commonwealth,  the  real  estate  owned  and  occupied  by 
them  or  their  officers  for  the  purposes  for  which  they  are  incorpo- 10 
rated,  and  real  estate  purchased  by  them  with  the  purpose  of  re- 11 
moval  thereto,  until  such  removal,  but  not  for  more  than  two  years  12 
after  such  purchase.  Such  real  or  personal  property  shall  not  bo  18 
exempt  if  any  of  the  income  or  profits  of  the  business  of  such  14 
corporation  is  divided  among  the  stockholders  or  members,  or  is  15 
used  or  appropriated  for  other  than  literary,  educational,  l)enevolent,  16 
charitable,  scientific  or  religious  puiposes,  nor  shall  it  be  exempt  17 
for  any  year  in  which  such  corporation  wilfully  omits  to  bring  in  to  18 
the  assessors  the  list  and  statement  required  l)y  section  forty-one.  19 


120  Mass.  212. 
129  Mass.  178. 
136  Mass.  286. 
142  Mass.  24. 


145  Mass.  HI,  139. 
147  Mass.  396,  427. 

153  Mass.  85. 

154  Mass.  15. 


155  Mass.  829. 
160  Mass.  409. 
167  Mass.  505;^\ 
172  Mass.  60. 


ITS  Maes.  232. 
174  Mass.  144. 
176  Mass.  118, 
145,293. 


^*,^?eti^**      Fourth,  The  real  and  personal  estate  of  incorporated  agricultural  20 
Gs'u'§6ci  9  ^^o^i^ties  and  the  portions  of  real  estate  and  buildings  of  incorpo- 21 
i^*uj^§6,ci'.9;  rated  horticultural  societies  used  for  their  offices,  libraries  and  exhi-22 
'  '  '  bitions.  ue  Mass.  i89,  i9i.  23 

army^d  vet-       Fifth,  The  real  and  personal  estate  of  any  grand  army  or  veteran  24 
eron  assoda-     association,  incorporated  within  this  commonwealth  for  the  purpose  25 
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26  of  owning  property  for  use  and  occupation  by  posts  of  the  grand  1882,217,  §2. 

27  army  of  the  republic,  to  the  extent  of  twenty  thousand  dollars,  if 

28  it  is  actually  used  and  occupied  by  such  association  and  the  net  in- 

29  come  from  said  property  is  used  for  charitable  purposes  in  aid  of 

30  needy  soldiers  of  the  war  of  the  rel)ellion  and  their  dependents ; 

31  but  it  shall  not  be  exempt  for  any  year  in  which  such  association 

32  wilfully  omits  to  bring  in  to  the  assessors  the  list  and  statement  re- 

33  quired  by  section  forty-one. 

34  Sixth,  The  Bunker  Hill  Monument.  SSSumeT 

B.  S.  7,  §  5,  cl.  8.  G.  S.  11,  §  5,  cl.  5.  P.S.  11,  §  5,  cl.  5. 

35  Seventh,  Houses  of  religious  worship  owned  by,  or  held  in  trust  ^^J'ToT'Vi 

36  for  the  use  of,  any  religious  organization  and  the  pews  and  furni-  iis'.7,§6,ci.5. 

37  ture  [except  for  parish  purposes]  ;  but  the  exemption  shall  not  ex-  g.s!ii,§5,ci.7. 

38  tend  to  portions  of  such  estates  appropriated  for  purposes  other  l^^;lI,|5,cl.7. 

39  than  religious  worship  or  instruction.  ii8*Ma88f'i64. 

127  Mass.  378.  129  Mass.  178.  147  Mass.  897.  IS.*)  Mass.  329. 

40  Eighth,  Cemeteries,  tombs  and  rights  of  burial,  so  long  as  they  cemeteries. 

41  shall  l>e  dedicated  to  the  burial  of  the  dead.  a!*s!ii,§5,ci.8. 

r.S.ll,§5,cl.8.  118  Mass.  354,  361.       160  Mass.  12.  152  Mass.  408. 

42  Ninth,  The  property,  to  the  amount  of  five  hundred  dollars,  of  ^^^^^^ 

43  a  widow,  of  an  unmarried  woman  above  the  age  of  twenty-one  years,  males,  aged 

A  A       I*  T_xi-  ^  J.      n  ^  •'.  persons  and 

44  ot  a  person  above  the  a^e  ot  seventy-nve  years  or  ot  any  minor  minors. 

45  whose  father  is  deceased,  whether  such  property  be  owned  by  such  g.  s*.  ii,  §  s,  ci. 

46  persons  separately,  or  jointly,  or  as  tenants  in  common:  provided^  1878,206,51. 

47  that  the  whole  estate  real  and  personal  of  such  person  does  not  ex-  pfs'.li^'js^ci. 

48  ceed  in  value  the  sum  of  one  thousand  dollars,  exclusive  of  property  ]^  ^^ 

49  otherwise  exempted  under  the  provisions  of  this  section.     No  prop-  i37kas6.272. 

50  erty  shall  be  so  exempt  which  the  assessors  shall  adjudge  has  been 

51  conveyed  to  such  person  to  evade  taxation.     A  person  aggrieved 

52  by  such  judgment  may  appeal  to  the  county  commissioners  within 

53  the  time  and  in  the  manner  allowed  by  the  provisions  of  section 

54  seventy-nine. 

55  Tenth,  The  polls  and  any  portion  of  the  estates  of  persons  who  -  of  indigent, 

56  by  reason  of  age,  infirmity  and  poverty  are  in  the  judgment  of  the  ift»i',^r7r§6^ 

57  assessors  unable  to  contribute  fully  toward  the  public  charges.  R.s.7,  §6,ci.8. 

G.  S.  11,  §  5,  cl.  13.      p.  S.  11,  §  6,  cl.  12.      137  Mass.  272.  166  Mass.  376. 

58  Eleventh,  The  wearing  apparel  and  farming  utensils  of  every  Household 

59  person;  his  household  furniture  not  exceeding  one  thousand  dollars  i82i|w?§2!^' 

60  in  value  ;  and  the  necessary  tools  of  a  mechanic  not  exceeding  three  r!!s!7'J5^ci.4. 

61  hundred  dollars  in  value.       i866,206,§i.         r.s.ii,§6,ci.6.     i67Mass.3n.         G.s.ii,§6,ci.7. 

62  Twelfth,  Mules,  horses  and  neat  cattle  less  than  one  year  old.  Young  cattle. 

63  swine  and  sheep  less  than  six  months  old  and  domestic  fowls  not  1821, 107,  s  2. 
(54  exceeding  fifteen  dollars  in  value,  g.  s.  11,  §  6,  d.  11.  p.  s.  u,  §  6,  ci.  11.    i894, 220.  ^' ^'  '*  ^  ^*  *^^*  ^' 

65  '  Thirteenth,  The  property  of  the  following  classes  of  persons  to  pronerty  of 

66  the  amount  of  two  thousand  dollars  in  the  case  of  each  person,  pro-  ISiforsf  *"*^ 

67  vided  the   whole  estate,  real  and  personal,  of  the  person  so  ex-  j^'^J^' 

68  empted  does  not  exceed  in  value  the  sum  of  five  thousand  dollars,  J^I  ^ij- 

69  and  provided  further  that  only  two  thousand  dollars  shall  be  ex- 

70  empted  to  any  one  family,  and  that  the  combined  property  of  the 

71  family  does  not  exceed  five  thousand  dollars  :    First.     Soldiers  and 

72  sailors  who  served  in  the  military  or  naval  service  of  the  United 

73  States  in  the  war  of  the  rebellion  and  who  were  honorably  dis- 

74  charged  therefrom,  and  who,  by  reason  of  injury  received  or  disease 

75  contracted  while  in  such  service  and  in  the  line  of  duty,  lost  the 
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sight  of  both  eyes,  or  lost  the  sight  of  one  eye,  the  sight  of  the  other  76 
having  been  previously  lost,  or  who  lost  one  or  both  feet,  or  one  77 
or  both  hands.  Second.  Soldiers  and  sailors  who  served  as  afore-  78 
said  and  were  honorably  discharged  as  aforesaid,  and  who,  as  the  79 
result  of  disabilities  contracted  while  in  such  service  and  in  the  80 
line  of  duty,  have  become  permanently  incapacitated  for  the  per- 81 
formance  of  manual  labor  to  an  extent  equivalent,  in  the  judgment  82 
of  the  assessors,  to  the  loss  of  a  hand  or  foot.  Third.  Wives  or  83 
widows  of  soldiers  or  sailors  who  would  be  entitled  to  exemption  84 
under  either  of  the  two  preceding  paragraphs.  85 

The  certificate  of  the  granting  of  a  pension  to  any  such  soldier  or  86 
sailor  by  the  United  States  for  such  injury  or  disability  shall,  while  87 
such  pension  continues,  be  suflScient  evidence  of  the  receiving  of  88 
such  injury  or  disability ;  but  the  assessors  may  receive  other  evi-  89 
dence  thereof.  A  person  aggrieved  by  the  judgment  of  the  assessors  90 
may  appeal  to  the  county  commissioners,  within  the  time  and  in  91 
the  manner  allowed  by  the  provisions  of  section  seventy-nine.  92 


ttmber*tr^°'       SECTION   6.     All  plantations  of  chestnut,  hickory,  white  ash,    1 

1878, 131.  white  oak,  sugar  maple,  European  larch  and  pine  timber  trees,  in   2 

p.s.ii,'§7.      number  not  less  than  two  thousand  trees  to  the  acre,  upon  land,  not   3 

118  Mass.*  m    at  the  time  of  said  planting  woodland  or  sprout-land  and  not  having   4 

137  Mass.  272.    i^q^  g^^^^  within  five  years  previously,  the  actual  value  of  which   5 

at  the  time  of  planting  does  not  exceed  fifteen  dollars  per  acre,    6 

shall,  with  such  land,  be  exempt  from  taxation  for  a  period  of  ten    7 

years  after  said  trees  have  grown  in  height  four  feet  on  the  average   8 

subsequently  to  such  planting,  upon  satisfactory  proof  by  the  owners   9 

to  the  assessors  of  these  facts ;  but  such  exemption  shall  not  extend  10 

beyond  the  time  during  which  said  land  is  devoted  exclusively  to  the  11 

growth  of  said  trees.  12 

wil^lnga^ui      Section  7.     Ships  and  vessels  engaged  in  the  foreign  carrying  1 

J^arryimJ^rade  *i*^®>  whcthcr  actually  SO  engaged  at  the  time  of  assessment  or  then  2 

Jj«v»4.§§i,2i  in  port  undergoing  repairs,  shall  not,  for  the  purpose  of  taxation,  be  3 

included  in  the  personal  estate  of  persons  to  be  taxed  ;  but  the  net  4 

yearly  income  of  such  ships  and  vessels  shall  be  taxable  to  the  5 

owners  thereof  in  their  respective  places  of  residence,  in  proportion  6 

to  their  several  interests  therein.  7 

i^T®284,^^^**  Section  8.  The  foregoing  exemption  shall  not  apply  to  any  ship  1 
i37Mm8^^2  or  vessel,  unless  its  agent  or  owner  annually,  on  or  before  the  first  2 
day  of  June,  returns  in  writing  under  his  oath,  to  the  assessors  of  3 
each  city  and  town  in  the  commonwealth  in  which  an  owner  of  ar\y  4 
share  or  interest  in  the  ship  or  vessel  resided  on  the  first  day  of  5 
May  in  said  year,  the  name  of  such  owner,  the  name,  class  and  ton-  6 
nage  of  the  ship  or  vessel,  the  fact  that  it  was  on  said  first  day  of  7 
May  engaged  in  the  foreign  carrying  trade  within  the  meaning  of  8 
the  preceding  section,  the  share  or  interest  of  such  owner  therein,  9 
and  the  dividends  paid  to  him  upon  his  said  share  or  interest  during  10 
the  year  ending  on  said  first  day  of  May ;  and  such  dividends  shaU  11 
constitute  the  net  yearly  income  to  be  taxed  to  such  owner  as  pro- 12 
vided  in  said  section.  13 
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1  Section  9.     The  assessors  of  a  city  or  town  may,  on  or  before  Eetumtotax 

2  the  first  day  of  September  in  any  year  before  the  year  nineteen  hun-  Sf^aiuationof 

3  dred  and  three,  make  a  return  under  oath  to  the  tax  commissioner  eigT<5Si!^iSg 

4  showing  the  amount  of  its  taxable  valuation  on  the  preceding  first  ^J^^^*  ^°**  ^*- 

5  day  of  May,  the  fair  cash  value  of  the  ships  and  vessels  returned  p^^^*§^fo*»^- 

6  to  them  in  said  year  under  the  preceding  section,  the  net  income  isst.sts. 

7  therefrom  so  returned,  the  rate  of  tax  on  each  one  thousand  dollars  i89i;  ne. 

8  in  said  year,  and  the  increase  in  said  rate  arising  under  the  pro-  am]  m. 

9  visions  of  the  two   preceding  sections.     The  commissioner  shall 

10  thereupon  credit  to  the  city  or  town  as  a  set  off  to  any  tax  or  other 

11  payment  to  be  made  by  it  to  the  treasurer  and  receiver  general  an 

12  amount  equal  to  the  assessment  of  said  increase  in  the  rate  of  tax 

13  upon  the  amount  of  said  taxable  valuation. 

1  Section  10.     Property  held  by  a  city  or  town  in  another  city  or  LandheWby 

2  town  for  the  purpose  of  a  water  supply,  if  yielding  no  rent,  shall  fn^noSJer^city 

3  not  be  liable  to  taxation  therein,  but  the  city  or  town  so  holding  it  wator^rappiy. 

4  shall,  annually  in  September  pay  to  the  city  or  town  in  which  such  ^^»  ^^' '  ^• 

5  property  lies,  an  amount  equal  to  that  which  such  place  would  re- 

6  ceive  for  taxes  upon  the  average  of  the  assessed  values  of  such  land, 

7  without  buildings  or  other  structures,  for  the  three  years  last  pre- 

8  ceding  the  acquisition  thereof,  the  valuation  for  each  year  being 

9  reduced  by  all  abatements  thereon ;  but  any  part  of  such  land  or 

10  buildings  from  which  any  revenue  in  the  nature  of  rent  is  received 

11  shall  be  subject  to  taxation. 

1  Section  11.     If  such  land  is  part  of  a  larger  tract  which  has  valuation  of 

2  been  assessed  as  a  whole,  its  assessed  valuation  shall  be  taken  to  i^,k2,  §2. 

3  be  that  proportional  part  of  the  valuation  of  the  whole  ti*act  which 

4  the  value  of  the  land  so  acquired,  exclusive  of  buildings,  bore  in 

5  the  year  of  assessment  to  the  value  of  the  entire  estate. 

1  Section  12.     The  assessors  of  a  city  or  town  in  which  land  is  Apoeaifrom 

2  acquired  by  another  city  or  town  for  the  purpose  of  a  water  supply  i8^,'852.T§2^8*. 

3  shall,  within  one  year  after  such  acquisition,  determine  the  said 

4  average  valuation  of  such  land,  and  certify  the  amount  so  deter- 

5  mined  to  such  other  city  or  town.     The  mayor  of  a  city  or  the 

6  selectmen  of  a  town,  within  six  months  after  receipt  of  said  cer- 

7  tificate,  may  appeal  from  such  determination  to  the  superior  court 

8  for  the  county  where  the  land  lies ;  and  said  court  shall  determine 

9  such  valuation  in  the  manner  provided  in  the  two  preceding  sec- 

10  tions,  and  the  provisions  of  sections  eighty  and  eighty-one,  so  far 

11  as  applicable,  shall  govern  such  appeal. 

WHERE   AND   TO   WHOM   POLLS    AND   PROPERTY   SHALL   BE   ASSESSED. 

1  Section  13.     The  poll  tax  shall  })e  assessed  upon  each  person  poii  tax  where 

2  liable  thereto  in  the  city  or  town  of  which  he  is  an  inhabitant  on  the  nS?,^' 

3  first  day  of  May  in  each  year,  except  in  cases  otherwise  provided  for  }^»  }^»  |  *; 

4  by  law.     The  poll  tax  of  minors  liable  to  taxation  shall  be  assessed  g- 1-  ^.^i  e^ 

5  to,  and  in  the  place  of  the  residence  of,  the  parents,  masters  ^^  S^|^'§*t)''* 

6  guardians  having  control  of  the  persons  of  such  minors ;  but  if  a  s  'pick.^3e9. ' 

7  minor  has  no  parent,  master  or  guardian  within  the  commonwealth,  sMet  m^* 

8  he  shall  be  personally  taxed  for  his  poll,  as  if  he  were  of  full  age.  ii^cusb!*3(;2. 
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12  Cash.  44, 52,  The  poll  tax  of  every  other  person  under  guardianship  shall  be  as-    9 

2  Gray,  484.  sessed  to  his  guardian  in  the  place  where  the  guardian  is  taxed  for  10 

7  Gray,  299!  his  owu  poll.     In  a  city  each  inhabitant  liable  to  assessment  shall  be  11 

i2^ay,^i;  assessed  in  the  ward  where  he  dwells ;  but  no  tax  shall  be  invalid  12 

l^AiienlU^!'  hy   reason  of  a  mistake  of  the  assessors  in  ascertaining  the  ward  in  13 

698^"**°'  ^^^»  which  a  person  should  be  assessed.  14 

124  Mass.  68, 132.        126  Mass.  161, 166.       132  Mass.  98.  137  Mass.  272. 


Person  to  be 
tnxod  in  place 
where  ho 
claims  his 
residence. 
IKM),  276. 
G.  S.  U,  $  7. 
P.  8. 11,  §  12. 


I^and,  where 
and  to  whom 
taxed. 
1780,  48. 
1830, 151,  §  8. 
R.  S.  7,  §  7. 
G.  S.  11,  §  8. 
1881,  304,  §  3. 
P.  S.  11,  §  13. 
1889,84. 
1  Gush.  142. 
7  Gray,  127,277. 
4  Allen,  57. 
110  Mass.  47. 
112  Mass.  585. 
115  Mass.  32. 
117  Mass.  283. 
129  Mass.  378. 


Section  14.     A  person  liable  to  a  poll  tax,  who  is  in  a  city  or  1 

town  on  the  first  day  of  May,  and  who,  when  inquired  of  by  the  2 

assessors  thereof,  refuses  to  state  his  legal  residence,  shall  for  the  3 

purpose  of  taxation  be  deemed  an  inhabitant  of  such  place.     If  he  4 

designates  another  place  as  his  legal  residence,  said  assessors  shall  5 

notify  the  assessors  of  such  other  place,  who  shall  thereupon  tax  6 

him  as  an  inhabitant  thereof;  but  he  shall  not  be  exempt  from  the  7 

payment  of  a  tax  legally  assessed  upon  him  in  his  legal  domicil.  8 

Section  15.     Taxes  on  real  estate  shall  be  assessed,  in  the  city  1 

or  town  in  which  the  estate  lies,  to  the  person  who  is  either  the  owner  2 

or  in  possession  thereof  on  the  first  day  of  May,  and  the  person  3 

appearing  of  record  as  owner  on  the  first  day  of  May,  even  though  4 

deceased,  shall  be  held  to  be  the  true  owner  thereof.     Except  as  5 

provided  in  the  three  following  sections,  mortgagors  of  real  estate  6 

shall  for  the  purpose  of  taxation  be  deemed  the  owners  until  the  7 

mortgagee  takes  possession,  after  which  the  mortgagee  shall  be  8 

deemed  the  owner.  132  Mass.  94.  138  Mass.  434.  139  Mass.  19.  9 


143  Mass.  837. 


148  Mass.  510. 


149  Mass.  269. 


i  Mass.  203. 


175  Mass.  293. 


Taxation  of 
mortgaged 
land. 

1881,  304,  §  1. 
P.  S.  11,  §  14. 
1S82,  175,  §  3. 
135  Afass.  66U 
137  MaHS.  80. 
159  Mass.  551. 


statements  of 
mortgage  con- 
clusive on 
mortgagee, 
when. 

1881,304,  §2. 
P.  S.  11,  §  15. 
159  Mass.  553. 


Section  16.  If  any  person  has  an  interest  in  real  estate,  not  1 
exempt  ft-om  taxation  under  section  five,  as  holder  of  a  duly  re-  2 
corded  mortgage  given  to  secure  the  payment  of  a  fixed  and  cer-  3 
tain  sum  of  money,  the  amount  of  his  interest  as  mortgagee  shall  4 
be  assessed  as  real  estate  in  the  place  where  the  land  lies ;  and  the  5 
mortgagor  shall  be  assessed  only  for  the  value  of  such  real  estate  6 
after  deducting  the  assessed  value  of  the  interest  therein  of  such  7 
mortgagee.  If  such  estate  is  situated  in  two  or  more  places,  the  8 
amount  of  the  mortgagee's  interest  to  be  assessed  in  each  place  9 
shall  be  proportioned  to  the  assessed  value  of  the  mortgaged  real  10 
estate  in  the  respective  places,  deducting  therefrom  the  taxable  1 1 
amount  of  prior  mortgages,  if  any,  thereon.  12 

Section  17.  If  the  holder  of  such  mortgage  fails  to  file  in  the  1 
assessors'  oflSce  a  statement  under  oath  of  all  his  estate  liable  to  2 
taxation  under  the  preceding  section,  including  a  statement  of  the  3 
full  amount  remaining  unpaid  upon  such  mortgage  and  of  his  inter-  4 
est  therein,  the  amount  stated  in  the  mortgage  shall  be  conclusive  5 
as  to  the  extent  of  such  interest ;  but  his  interest  in  such  real  estate  6 
shall  not  be  assessed  at  a  greater  sum  than  the  fair  cash  valuation  7 
of  the  land  and  the  structures  thereon  or  affixed  thereto ;  and  the  8 
amount  of  a  mortgage  interest  in  an  estate  which  has  been  divided  9 
after  the  creation  of  such  mortgage  need  not  be  apportioned  upon  10 
the  several  parts  of  such  estate,  except  as  provided  in  sections  11 
ninety  to  ninety-two  inclusive.  12 
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1  Section  18.     Mortgagors  and  mortgagees  referred  to  in  the  two  Mortgagors 

2  preceding  sections  shall  for  the  purpose  of  taxation  be  deemed  joint  gSg^e^joint 

3  owners  until  the  mortgagee  takes  possession ;  and  until  such  pos-  JStion?^ 

4  session  is  taken  by  a  first  mortgagee,  the  assessors  or  the  collector  ^|',n!*/i6. 

5  of  taxes,  upon  application,  shall  give  to  any  such  mortgagee  or  ^7  Maes,  so, 

6  mortgagor  a  tax  bill  showing  the  whole  tax  on  the  mortgaged  estate  iMMass. 553. 

7  and  the  amount  included  in  the  valuation  thereof  as  the  interest  of 

8  each  mortgagee  and  of  the  mortgagor  respectively.     K  the  first 

9  mortgagee  is  in  possession,  he  shall  be  deemed  sole  owner;  and 

10  any  other  mortgagee  in  possession  shall  be  deemed  joint  owner  with 

11  prior  mortgagees. 

1  Section  19.     Bonds  issued  by  the  New  York  and  New  England  Jif^t^j^Ssto 

2  Railroad  Company  for  the  payment  of  which  first  mortgao^es  made  ^  deemed 

IT       %/  1     «/  00  mortgugcs  on 

3  as  provided  in  chapter  three  hundred  and  one  of  the  acts  of  the  year  real  estate. 

•  I88U  848 

4  eighteen  hundred  and  eighty-eight  are  held  as  collateral  security, 

5  and  also  the  mortgage  notes  so  held  as  collateral  security,  shall,  for 

6  the  purpose  of  taxation  and  for  the  purpose  of  exemption  of  deposits 

7  in  savings  banks  and  institutions  for  savings  from  taxation,  be  deemed 

8  to  be  a  loan  on  mortgage  of  real  estate,  taxable  as  real  estate,  and 

9  not  otherwise. 

1  Section  20.     If  a  tenant  paying  rent  for  real  estate  is  taxed  3^" "er o?^ 

2  therefor,  he  may  retain  out  of  his  rent  the  taxes  paid  by  him,  or  may  p,J}^I^^  ^^^^ 

3  recover  the  same  in  an  action  a^jainst  his  landlord,  unless  there  is  a  fe}??*tS* 

f5  »  1830, 151,  5  3. 

4  different  asreement  between  them.    p.  s.  u,  §17.    115  Mass.  82.    142  Mass.  see.    r.s.7,  §8. 

^>  G.  8. 11,  §  9. 

1  Section  21.     The  undivided  real  estate  of  a  deceased  person  may  Real  estate  of 

2  be  assessed  to  his  heirs  or  devisees,  without  designating  any  of  them  tSwc.  * 

3  by  name,  until  they  have  given  notice  to  the  assessors  of  the  divi-  Slny  uabir^' 

4  sion  of  the  estate  and  of  the  names  of  the  several  heirs  or  devisees  ;  ^  aTl*  i^."* 

5  and  each  heir  or  devisee  shall  be  liable  for  the  whole  of  such  tax,  p*  f;  11,*  §  iS.' 

6  and  when  paid  by  him  he  may  recover  of  the  other  heirs  or  devisees  ij»  Mass.  270. 

7  their  respective  proportions  thereof. 

1  Section  22.     The  real  estate  of  a  person  deceased,  the  right  or  -how  taxable 

2  title  to  which  is  doubtful  or  unascertained  by  reason  of  litio^ation  fui,eto. 

3  concerning  the  will  of  the  deceased  or  the  validity  thereof,  may  be  g.j^.ii,*§ii. 

4  assessed  in  general  terms  to  his  estate,  and  said  tax  shall  constitute  ui^Massfm 

5  a  lien  upon  the  land  so  assessed  and  may  be  enforced  by  sale  of 

6  the  same  or  a  part  thereof,  as  provided  for  enforcing  other  liens  for 

7  taxes  on  real  estate. 

1  Section  23.     All  personal  estate,  within  or  without  the  com-  Assessment  of 

2  monwealth,  shall  be  assessed  to  the  owner  in  the  city  or  town  in  SSSST*^ 

3  which  he  is  an  inhabitant  on  the  first  day  of  May,  except  as  pro-  ^'.T^^g/g^o. 

4  vided  in  chapter  fourteen  and  in  the  following  clauses  of  this  sec-  {f*^*  \']?'§M'. 

5  tion  : *  Met.  ISl.  10  Cash.  65.  11  Cush.  862.  P*  S.'  11 ,'  1 20! 

8  Gray,  494.  16  Gray,  2»2, 837.        109  Mass.  270.  181  Mass.  424. 

6  Gray,  679.  9  Allen,  246.  112  Mass.  384.  132  Mass.  93. 

7  Gray,  277.  14  Allen,  866.  124  Mass.  143.  136  Mass.  268. 

9  Gray,  433.  103MiW8.279.  126  Mass.  348.  187  Mass.  332.  , 
13  Gray,  488.  104  Mass.  687.  126  Mass.  161, 166.  158  Mass.  461. 

6  First,  Goods,  wares,  merchandise  and  other  stock  in  trade,  except  -except  stock 

7  ships  or  vessels  owned  by  a  copartnership,  and  stock  employed  in  employed  in' 

8  the  business  of  manufacturing  or  of  the  mechanic  arts  in  cities  or  i^i^iSj^^l?.* 

1830, 161,  §w  , 
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R.8.7,§10,cl.l. 
1839, 139,  §  1. 
1859,  114. 
G.8.U,§12,cl.l. 
P.S.ll,§20,cl.l. 
4  Met.  186. 
4  Cush.  543. 
10  Cash.  66. 
6  Gray,  579. 
13  Gray,  491. 
101  Mass.  329. 


Machinery 

employed  in 

maniiractur- 

ing. 

183(»,  151,  §  3. 

R.S.7,§10,cl.2. 

1S37,  m. 

G.S.ll,§12,cl.2. 

P.S.Il,§20,cU. 

1887,  125. 

1889,  446. 

1894,304. 

4  Met.  181,  185. 

13  Gray,  488. 

12  Alien,  75,  .316. 

100  Mass.  183. 

135  Mass.  258. 

150  Mass.  155. 

152  Mass.  372. 

164  Mass.  142. 

167  Mass.  517. 

170  Mass.  354. 


Horses,  etc. 
1821, 107,  §  3. 
1830,  161,  $  2. 
R.S.7,§10,cl.S. 
1839, 18»,  f  2. 
1867,  301, 1 1. 
G.S.ll,§12,cl.8. 
P.S.ll,§20,cl.3. 
8  Allen,  330. 
130  Mass.  478. 

Property  of 
persons  under 

Suardianshlp 
i.S.7,§10,cl.4. 
1855, 106. 
1859,  258. 
G.S.11,  §  12,:cl.4. 
P.S.ll,§20,cl.4. 
2  Gray,  494. 


Trust  1 
R.S.7,§10;cl. 
G.S.11,  §  12,  cl.5. 
P.S.ll,{20,cl.5. 
1894,  490. 
6  Cush.  93. 
6  Gray,  132. 
6  Allen,  277. 
105  Mass.  528. 
124  Mass.  194. 
140  Mass.  846. 
145  Mass.  111. 
147  Mass.  431. 
165  Mass.  287. 


Personal 
property  held 
as  an  arciiniu- 
latlng  fund. 
R.8.7,§10,cl.6. 
G.S.ll,§20,cl.6. 

P.S.  ii,§ao,ci. 

6. 


towns  in  the  commonwealth,  other  than  those  in  which  the  owners  9 
reside,  whether  such  owners  reside  within  or  without  the  common- 10 
wealth,  shall  be  taxed  in  the  cities  or  towns  in  which  the  owners  11 
hire  or  occupy  manufactories,  stores,  shops  or  wharves,  whether  12 
such  property  is  in  said  places  or  elsewhere  on  the  first  day  of  May  13 
of  the  year  when  the  tax  is  assessed.  i89  Mass,  n,  266.  14 

145  Mass.  no.  160  Mass.  155.  161  Mass.  242.  161  Mass.  9, 826. 

Second,  Machinery  employed  in  any  branch  of  manufactures  in- 15 
eluding  machines  used  or  operated  under  a  stipulation  providing  IG 
for  the  payment  of  a  royalty,  or  compensation  in  the  nature  of  a  17 
royalty,  for  the  privilege  of  using  or  operating  the  same,  and  all  18 
personal  property  within  the  commonwealth  leased  for  profit,  shall  19 
be  assessed  where  such  machines  or  such  personal  property  are  lo-  20 
cated,  to  the  owner  or  any  person  having  possession  of  the  same  on  21 
the  first  day  of  May.  If  machinery,  located  in  a  city  or  town  other  22 
than  that  of  which  the  owner  is  an  inhabitant,  is  assessed  therein  23 
and  it  is  also  assessed  in  the  place  of  which  the  owner  is  an  inhabi-  24 
tant,  he  may  pay  the  taxes  in  the  place  where  the  machinery  is  25 
located,  and  upon  proof  thereof  to  the  collector  of  the  place  whereof  26 
he  is  an  inhabitant,  he  shall  be  relieved  from  the  payment  of  taxes  27 
therein  on  said  machinery ;  but  the  place  of  which  the  owner  is  an  28 
inhal)itant  may  bring  suit  against  the  place  where  the  machinery  is  29 
located  to  determine  to  which  place  the  tax  lawfully  belongs.  30 

Third,  Horses,  mules,  neat  cattle,  sheep  and  swine  kept  through- 31 
out  the  year  in  cities  or  towns  other  than  those  in  which  the  owners  32 
reside,  whether  such  owners  reside  within  or  without  the  common-  33 
wealth,  and  horses  employed  in  stages  or  other  vehicles  for  the  34 
transportation  of  passengers  for  hire  shall  be  assessed  to  the  owners  35 
in  the  places  where  they  are  kept.     i46Ma88.iio.         152  Mass.  694.  36 

Fourth,  Personal  property  belonging  to  persons  under  guardian- 37 
ship  shall  be  assessed  to  the  guardian  in  the  city  or  town  of  which  38 
the  ward  is  an  inhabitant  unless  the  ward  resides  and  has  his  home  39 
without  the  commonwealth,  in  which  case  it  shall  be  taxed  to  the  40 
guardian  in  the  city  or  town  of  which  he  is  an  inhabitant.  41 

4  Allen,  462.  105  Mass.  628.  145  Mass.  111. 

Fifth,  Personal  property  held  in  trust  by  an  executor,  adminis-  42 
trator  or  trustee,  the  income  of  which  is  payable  to  another  person,  43 
shall  be  assessed  to  the  executor,  administrator  or  trustee  in  the  44 
city  or  town  in  which  such  other  person  resides,  if  within  the  com-  45 
monwealth ;  and  if  he  resides  out  of  the  commonwealth  it  shall  be  4G 
assessed  in  the  place  where  the  executor,  administrator  or  trustee  47 
resides ;  and  if  there  are  two  or  more  executors,  administrators  or  48 
trustees  residing  in  different  places,  the  property  shall  be  assessed  49 
to  them  in  equal  portions  in  such  places,  and  the  tax  thereon  shall  50 
be  paid  out  of  said  income.  If  the  executor,  administrator  or  51 
trustee  is  not  an  inhabitant  of  the  commonwealth,  it  shall  be  assessed  52 
to  the  person  to  whom  the  income  is  payable,  in  the  place  where  he  53 
resides,  if  it  is  not  legally  taxed  to  an  executor,  administrator  or  54 
trustee  under  a  testamentary  trust  in  any  other  state.  55 

Sixth,  Personal  property  placed  in  the  hands  of  a  corporation  or  56 
individual  as  an  accumulating  fund  for  the  future  benefit  of  heirs  or  57 
other  persons  shall  l>e  assessed  to  such  heirs  or  persons,  if  within  58 
the  commonwealth,  otherwise  to  the  person  so  placing  it,  or  his  59 
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60  executors   or  administrators,  until  a  trustee  is  appointed  to  take  i5  Alien,  ae?. 

61  charge  of  such  property  or  of  the  income  thereof.  123  Mass!  sss! 

124  Mass.  193.  U7  Mass.  427. 

62  Seventh,  Personal  property  of  deceased  persons  shall  be  assessed  ^^^^^^^  p^^^^p- 

63  in  the  city  or  town  in  which  the  deceased  last  dwelt.     Before  the  dents. 

R.  S  7  8  10  p1  7 

64  appointment  of  an  executor  or  administrator  it  shall  be  assessed  i848,m  ' 

65  in  general  terms  to  the  estate  of  the  deceased,  and  the  executor  a!s.iif§'i2,ci.7. 

66  or  administrator  subsequently  appointed  shall  be  liable  for  the  tax  F!s.iif§'^,ci.7. 

67  so  assessed  as  though  assessed  to  him.     Afiber  such  appointment  it  JclJi^.L^* 

68  shall  be  assessed  to  such  executor  or  administrator  for  three  years  ^^^s^^ 

69  or  until  it  has  been  distributed  and  notice  of  such  distribution  has  102  Mass.  348. 

70  been  given  to  the  assessors  stating  the  name  and  residence  of  the  149  Mass! 'es.* 

71  several  parties  interested  in  the  estate  who  are  inhabitants  of  the  leiMassio!^* 

72  commonwealth  and  the  amount  paid  to  each.     After  three  years  "« Mass.  77. 

73  from  the  date  of  such  appointment  it  shall  be  assessed  according  to 

74  the  provisions  of  clause  five  of  this  section. 

75  Eighth,    Personal   property  taxable   as   such,  held  in   trust  by  -of  insoi- 

76  assignees  under  the  insolvent  law  or  under  any  bankrupt  law  or  IlSfi^r* 

77  any  voluntary  assignment  for  the  benefit  of  creditors,  shall  be  as- 

78  sessed  to  such  assignees  in  the  place  where  the  insolvent,  bank- 

79  rupt   or  assignor  had   his   principal   place   of  business,    if    any; 

80  otherwise  in  the  place  of  his  residence. 

81  Ninth,  Personal  property  of  joint  owners  or  tenants  in  common,  —of  joint 

82  other  than  partners,  shall  be  assessed  to  such  owners  according  to  im!^m. 

83  their  respective  interests,  in  the  cities  or  towns  in  which  they  re- 

84  spectively  reside. 

1  Section  24.     K  personal  property  belonging  to  two  or  more  separate  as. 

2  persons  under  guardianship,  or  personal  property  held  in  trust  by  ^twnaf  Srop. 

3  an  executor,  administrator  or  trustee,  the  income  of  which  is  pay-  trist^for  ISv- 

4  able  to  two  or  more  persons,  or  if  personal  property  placed  in  the  ®iJri^,"®''" 

5  hands  of  a  corporation  or  individual  as  an  accumulating  fund  for  ^|  \^».y,' 

6  the  future  benefit  of  two  or  more  heirs  or  other  persons,  is  assessed  124  Mass.  193. 

7  under  the  preceding  section  by  the  assessors  of  a  city  or  town  in  i65  Mass!  292! 

8  whole  or  in  part,  they  shall,  upon  request  in  writing,  made  within 

9  the  time  specified  by  them  for  the  bringing  in  of  lists  under  the 

10  provisions  of  section  forty-one  and  stating  the  names,  domicils  and 

11  proportionate  shares  of  such  wards,  cestuis  que  trust,  heirs  or  other 

12  persons,  make  separate  assessments  so  as  to  distinguish  how  much 

13  of  such  personal  property  is  assessed  in  respect  to  each.     If  any 

14  such  assessment  is  illegally  made,  the  taxes  paid  thereon  may  be 

15  recovered  back  in  an  action  at  law  in  the  same  manner  as  in  other 

16  cases  of  illegal  assessment. 

1  Section  25.     Real  estate  held  by  a  religious  society  as  a  minis-  Ministerial 

2  terial  fund  shall  be  assessed  to  its  treasurer  in  the  town  in  which  it  rI8!'7,§io,ci.8. 

3  lies.     Personal  property  so  held  shall  be  assessed  in  the  town  in  p;s;n;|j2; 

4  which  such  society  usually  holds  its  meetings.  147  Mass.  398.  19  pick!  m2. 


12  Cu8h.  64. 


1  Section  26.     Personal  property  mortgaged  or  pledged  shall  for  Personal  prop- 

2  the  purpose  of  taxation  be  deemed  the  property  of  the  party  in  ^^d!^"^ 

3  possession  thereof  on  the  first  day  of  May  and  money  deposited  with  G.liiif/ii. 

4  a  safe  deposit,  loan  and  trust  company  which  can  be  withdrawn  on  ^-4^  ^^^^ 

5  demand  or  upon  not  more  than  ten  days'  notice  shall  be  deemed  to  IS'^F^-^Aa 

r%    ■»  •  •/•!  .i«i«  1-1  10  Allen,  100. 

o  be  money  in  possession  of  the  person  to  whom  it  is  payable. 

Digitized  by  VrrOOQ IC 


160 


ASSESSMENT  OF   TAXES. 


[Chap.  12. 


Partners,  how 
taxed. 
R.  S.  7,  §  18. 
1809, 114. 
G.  S.  11,  §  15. 
P.  S.  11,  §  24. 
9  Cuah.  298. 
7  Gray,  132. 
14  Alien,  366. 
105  Mass.  526. 
Ill  Mass.  322. 
125  Mass.  351. 
130  Mass.  144. 
133  Mass.  499. 


Section  27.     Partners,  whether  residing  in  the  same  or  in  dif-  1 

ferent  cities  or  towns,  may  be  jointly  taxed  under  their  firm  name,  in  2 

the  place  where  their  business  is  carried  on,  for  all  the  personal  prop-  3 

erty  employed  in  such  business,  except  ships  or  vessels.     If  part-  4 

ners  have  places  of  business  in  two  or  more  towns,  they  shall  be  5 

taxed  in  each  of  such  places  for  the  proportion  of  property  em-  6 

ployed  therein.     If  so  jointly  taxed,  each  partner  shall  be  liable  for  7 

the  whole  tax.  137  Mass.  227.       140  Mass.  346.       163  Mass.  444.       172  Mass.  883,  464.  g 


Ships  of  co- 
partners, how 
asHessed. 
185y,  114. 
G.  S.  11,  §  16. 
1870,  328,  §  1. 
P.  8.  II,  §  25. 
10  Gray,  97. 
14  Allen,  309. 
125  Mass.  351. 


Section  28.     Ships  or  vessels  owned  by  a  partnership  shall  be  1 

assessed  to  the  several  partners  in  their  places  of  residence,  if  within  2 

the  commonwealth,  proportionally  to  their  interests  therein ;  but  the  3 

interests  of  the  several  partners  who  reside  without  the  common-  4 

wealth  shall  be  assessed  to  the  partnership  in  the  place  where  its  5 

business  is  carried  on.  6 


Agreement  for 
under  valua- 
tion as  induce- 
ment to  resi- 
dence. 

G.  S.  II,  $26. 
P.  S.  11,  §  26. 
12  Allen,  599. 


EVASION   OF   TAXATION. 

Section  29.     Whoever  in  any  way  directly  or  indirectly  pro-  1 

poses  or  agrees  to  an  assessment  on  any  specific  or  limited  amount  2 

less  than  that  for  which  he  is  liable  by  law  to  l)e  taxed,  with  the  3 

purpose  or  as  an  inducement  to  make  any  particular  place  his  resi-  4 

dence  for  the  purpose  of  taxation,  shall  lye  punished  by  a  fine  of  one  5 

thousand  dollars  ;  and  an  assessor  guilty  of  making  or  assenting  to  6 

any  such  proposal  shall  be  subject  to  a  like  penalty.  7 

Evasion  of  tax-      SECTION  30.     Whoever  avoids  taxation  by  wilfully  and  design-  1 

concwumeutof  cdly  changing  or  concealing  his  residence,  or  by  any  other  act  with  2 

1864? i72r§£i?2.  the  intent  so  to  avoid  taxation,  shall  be  punished  by  a  fine  of  twice  3 

m\]iBB^.mi     the  amount  of  the  last  tax  paid  by  him,  or,  if  he  has  paid  no  tax  4 

wMass. 592.    ^^  ^^^  commonwcalth,  by  a  fine  of  not  less  than  one  hundred  nor  5 

more  than  five  thousand  dollars;  and  he  may  be  indicted  in  the  6 

county  in  which  any  of  the  acts  or  things  mkde  criminal  by  the  7 

provisions  of  this  section  are  done  or  in  the  county  in  which  he  is  8 

liable  to  taxation.  9 


For  fraudulent 
transfers  of 
stock. 

1864,  201,  §  4. 
P.  S.  11,  §  28. 
13  Grav,  ft39. 


Section  31.  A  shareholder  in  a  corporation  who,  with  intent  1 
to  evade  taxation,  fraudulently  transfers  a  share  of  its  stock,  or  2 
fraudulently  causes  or  procures  a  certificate  of  a  share  to  be  issued  3 
to  any  person  other  than  himself  or  in  any  name  other  than  his  4 
own ;  or  who  refuses  to  inform,  or  wilfully  misinforms,  the  coi'po-  6 
ration  respecting  his  name  or  residence;  or,  having  changed  his  6 
residence  to  another  city  or  town  in  the  commonwealth,  wilfully  7 
omits  to  give  notice  thereof  to  any  corporation  in  the  commonwealth  8 
in  which  he  is  a  shareholder,  shall  forfeit  one-half  of  the  par  value  of  9 
the  shares  so  transferred,  issued  to  or  owned  by  him  in  the  stock  10 
of  such  corporation  to  the  use  of  the  city  or  town  in  which  hell 
resides.  12 


False  returns 
or  llHts  to  as- 
sesKors. 
18(>*9, 190. 
P.  S.  11,  §  29. 
112  Mass.  218. 
134  Mass.  432. 
137  Mass.  273. 


Section  32.     Whoever,  with  intent  to  defeat  or  evade  the  pro-  1 

visions  of  law  as  to  the  assessment  or  payment  of  taxes,  delivers  or  2 

discloses  to  an  assessor  or  assistant  assessor  a  false  or  fraudulent  3 

list,  return  or  schedule  of  property,  as  and  for  a  true  list  of  his  4 

estate  not  exempt  from  taxation,  shall  be  punished  by  a  fine  of  not  5 

more  than  one  thousand  dollars  or  by  imprisonment  for  not  more  6 

than  one  yoar.  ^^  I  7 
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1  Section  33.     Keepers  of  taverns  and  boarding  houses  and  mas-  RefuBai,  etc., 

2  ters  and  mistresses  of  dwelling  houses,  shall,  upon  application  of  by  keepers  o?" 

3  an  assessor  of  the  city  or  town  in  which  their  house  is  situated,  mym.^^' 

4  give  the  names  of  all  persons  residing  therein  who  are  liable  to  be  p.'siii.'fS.* 

5  assessed  for  taxes.     Every  such  keeper,  master  or  mistress  refus-  i37  Mass.  273. 

6  ing  to  give  such  infonnation,  or  knowingly  giving  false  information, 

7  shall  be  punished  by  a  fine  of  twenty  dollars  for  each  oflence. 

DUTY    and   manner   OF   ASSESSING    TAXES. 

1  Section  34.     When  a  state  tax  is  to  be  assessed,  the  treasurer  Treasurer  and 

2  and   receiver  general    shall    send  his  warrants  for  the  assessment  ^*ufLnd"hia 

3  thereof  by  mail  to  the  assessors  of  the  several  cities  and  towns.         S.^syr^s'u. 

1867, 166.  p.  8. 11,  §  81.  G-  8. 11.  §  17. 

1  Section  35.     The  assessors  shall  assess,  according  to  the  provi-  Assessment  of 

2  sions  of  this  chapter,  state  taxes  for  which  they  receive  such  war-  tolhis^ciJapter. 

3  rants,  county  taxes  duly  cei'tified  to  them,  city  or  town  taxes  voted  1821;  107/1 7!  ^' 


4  by  their  respective  cities  or  towns  and  all  taxes  duly  voted  and  G.s.ii,§ii 

5  certified  by  fire  and  other  districts  therein.  f!^s'.  n^^/sl' 


13. 


1  Section  36.     Assessors  of  cities  and  towns  in  which  a  national  ^JJ^JJ^^^"- 

2  bank  or  banking  association  is  located  shall,  for  the  purpose  of  ascertainecUn 

3  ascertainimi:  the  rate  at  which  taxes  shall  be  assessed,  omit  from  the  Ltionai'imnfs. 

4  valuation  upon  which  the  mie  is  to  be  based  the  value  of  all  shares  1871I 390,'  1 4". 

5  held  by  non-residents  of  said  cities  and  towns,  and  no  tax  of  any  1^3;  315;  §4' 
(>  city  or  town  shall  be  invalidated  by  reason  of  any  excess,  in  conse-  KJiMassflri. 

7  quence  of  the  provisions  of  this  section,  of  the  amount  of  such  tax 

8  over  the  amount  to  be  raised. 

1  Section  37.     The   assessors   shall   annually  assess  taxes  to  an  Amount  of 

2  amount  not  less  than  the  aggregate  of  all  amounts  appropriated,  2!^t.*^  *^^^*' 

3  granted  or  lawfully  expended  by  their  respective  cities  or  towns  i87^"2(S"§  1*. 

4  since  the  last  preceding  annual  assessment  and  not  provided  for  fu^Mas'g?^. 

5  therein,  of  all  amounts  which  are  required  by  law  to  l)e  raised  l)y  tax- 

6  ation  by  the  said  cities  or  towns  during  said  year  and  of  all  amounts 

7  necessary  to  satisfy  final  judgments  against  the  said  cities  or  towns  ; 

8  but  such  assessments  shall  not  include  liabilities  for  the  payment  of 

9  which  cities  or  towns  have  lawfully  voted  to  contract  debts.     The 

10  assessors  may  deduct  the  amount  of  all  the  estimated  receipts  of 

11  their  respective  cities  or  towns,  except  from  loans  or  taxes,  which 

12  are  lawfully  applicable  to  the  payment  of  the  expenditures  of  the 

13  year  from  the  amount  required  to  be  assessed  ;  but  such  deduction 

14  shall  not  exceed  the  amount  of  such  receipts  during  the  preceding 

15  year. 

1  Section  38.     The  assessors  of  a  city  or  town  owing  debts  in — to  include  in- 

2  curred  to  obtain  funds  for  subscriptions  for  the  capital  stock  and  fo^rauroad 

3  securities  of  a  mlroad  corporation  shall  annually  assess,  in  addition  iSr^jia^,"^^' 

4  to  the  other  amounts  required  by  law,  an  amount  sufficient  to  pay  ^'  ®*  ^^'  ^  ^* 

5  the  excess  of  such  interest  payable  by  such  city  or  town,  over  any 

6  income  received  fi*om  such  stock  or  securities. 
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TOssora^for"        SECTION  39.     If  the  assessoFs  neglect  to  assess  a  state,  county,  1 

neglect  of  duty,  town  or  district  tax  required  by  law,  each  assessor  so  neglecting  2 

o^aubstitutes.   shall  forfeit  not  more  than  two  hundred  dollars ;  and  the  coinmis-  3 

sioners   of  the   respective  counties  shall   forthwith   appoint  other  4 

persons  to  assess  such  taxes,  shall  take  the  same  oath,  perform  the  5 

same  duties  and  be  liable  to  the  same  penalties  as  assessors  of  cities  6 

and  towns.  7 


1785,  60,  §  4. 
R.  8.7,  §§17, 18. 
G.  S.  11,  §  19. 
P.  S.  11,  §  36. 


town"ete**to  Section  40.  If  within  five  months  after  the  receipt  of  a  warrant 
action  fortax  from  the  treasurer  and  receiver  o^eneral  or  of  a  certificate  from  the 
1831, 64, §§2,3.  county  commissioners  requiring  the  assessment  of  a  tax,  it  is  not 
g".  8. 11,  i  20.  assessed  and  certified  as  required  by  law,  the  amount  of  the  tax  may 
p.  s.  11,  §37.  1^  recovered  of  the  city  or  town  where  the  neglect  occurs  in  an 
action  of  contract  by  the  treasurer  and  receiver  general  or  the  treas- 
urer of  the  county  respectively. 


Notice  of  as- 
seBsment  and 
lists  of  prop- 
erty. 

1786,  50,  §  9. 
R.  S.  7,  §  19. 
G.  S.  11,  §  22. 
1877, 160,  §  1. 
P.  8.  11,  §  38. 
1882,  175,  §  2. 
1882,  217,  §§1,4. 
1888,  823. 
12  Met.  211. 
8  Gush.  55. 
8  Gray,  611. 
1  Allen,  199. 

100  Mass.  272. 

101  Mass.  89. 
114  Mass.  224. 
131  Mass.  424. 
135  Mass.  666. 
187  Mass.  266. 
154  Mass.  147. 
160  Mass.  217. 
166  Mass.  298. 


NOTICES    AND   LISTS. 

Section  41.  Assessors,  before  making  an  assessment,  shall  give  1 
seasonable  notice  thereof  to  the  inhabitants  of  their  respective  cities  2 
and  towns.  Such  notice  shall  be  posted  in  one  or  more  public  3 
places  in  their  cities  and  towns  or  shall  be  given  in  some  other  4 
sufficient  manner,  and*  shall  require  the  inhabitants  to  bring  in  to  5 
the  assessors,  before  a  date  therein  specified,  true  lists  of  all  their  6 
polls  and  personal  estate  not  exempt  from  taxation,  and  may  or  may  7 
not  require  them  to  include  therein  their  real  estate  which  is  sub-  8 
ject  to  taxation.  It  shall  also  require  all  persons  and  corporations,  9 
except  corporations  making  returns  to  the  insurance  commissioner  10 
as  required  by  section  nineteen  of  chapter  one  hundred  and  eighteen,  11 
to  bring  in  to  the  assessors,  before  a  date  therein  specified,  which  12 
shall  not  be  later  than  the  first  day  of  July  then  following  unless  the  13 
assessors,  for  cause  shown,  extend  the  time  to  the  first  day  of  14 
August,  true  lists  of  all  real  and  personal  estate  held  by  them,  re- 15 
spectively,  for  literary,  benevolent,  charitable  or  scientific  purposes  16 
on  the  preceding  first  day  of  May  or,  at  the  election  of  such  corpora- 17 
tion,  on  the  last  day  of  its  financial  year  last  preceding  said  first  day  18 
of  May,  and  to  state  the  amount  of  receipts  and  expenditures  for  19 
said  purposes  during  the  year  last  preceding  said  days.  The  notice  20 
shall  contain  the  provisions  of  section  forty-five.  21 


Form  of  lists. 
1882,  217,  §  3. 
1894,294. 


Section  42.     The  tax  commissioner  shall  annually  prepare  in-  1 

structions  for  bringing  in  the  lists  required  by  the  preceding  section  2 

and  shall  prescribe  forms  therefor  so  arranged  that  the  statement  of  3 

the  person  bringing  it  in  will  include  all  assessable  property  held  4 

by  him,  and  the  assessors  shall  furnish  blank  lists  containing  such  5 

instructions  and  forms  to  any  person  liable  to  taxation.     The  tax  6 

commissioner  shall  also  cause  forms  for  the  lists  and  statements  re-  7 

([uired  by  the  preceding  section  relative  to  property  held  for  literary,  8 

benevolent,  charitable  or  scientific  purposes  to  be  printed  and  dis-  9 
tributed  to  assessors.                                                                                10 


—  to  be  veri- 
fied by  oath. 
1786,  M,  §  9. 


Section  43.     The  assessors  shall  in  all  cases  require  a  person    1 
bringing  in  a  list  to  make  oath  that  it  is  true.     The  oath  may  be    2 
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3  administered  by  any  of  the  assessors  or  by  their  secretary  or  head  g;!;]!^*^. 

4  clerk.     If  the  person  bringing  suchMist  is  absent  from  the  place  in  f^igsi     * 

5  which  the  tax  is  to  be  assessed  during  the  whole  period  when  such  iAi'ien,*i99. 

6  oath  may  be  made,  it  may  be  administered  by  a  notary  public,  isi  Mass.  424. 

7  whose  jurat  shall  be  duly  authenticated  by  his  seal. 

1  Section  44.     Such  lists  shall  be  open  to  the  inspection  of  the  inspocuon  of 

2  assessors,  their  assistants  and  clerks  and  of  the  tax  commissioner  i««.'507,  §  1. 

3  and  his  deputy,  but  so  much  of  the  lists  as  shows  the  details  of  the 

4  personal  estate  to  that  of  no  other  person  except  by  the  order  of 

5  the  court.     The  lists  shall  be  preserved  by  the  assessors  until  the 

6  tax  commissioner  orders  them  to  be  destroyed. 

1  Section  45.     A  mortgagor  or  mortgagee   of  real   estate  may  Beturnaby 

2  bring  in  to  the  assessors  of  the  city  or  town  in  which  it  lies,  within  Sor^K^.^*^ 

3  the  time  prescribed  by  the  notice  under  section  forty-one,  a  statement  ^**»™»  5  ^• 

4  under  oath  of  the  amount  secured  thereon  or  on  each  separate 

5  parcel  thereof,  with  the  name  and  residence  of  every  holder  of  an 

6  interest  therein  as  mortgagor  or  mortgagee.     If  such  property  is 

7  situated  in  two  or  more  places,  or  if  a  recorded  mortgage  includes 

8  two  or  more  estates  or  parts  of  an  estate  as  security  for  one  sum, 

9  such  statement   shall  include  an  estimate  of  the  interest  of  the 

10  mortgagee  in  each  estate  or  part  of  an  estate.     The  assessors  shall, 

11  from  such  statement  or  otherwise,  ascertain  the  proportionate  in- 

12  terests  of  the  mortgagor  or  mortgagee  respectively  in  said  estates, 
i3  and  shall  assess  the  same  accordingly.     If,  in  any  year,  such  state- 

14  ment  is  not  brought  in,  the  tax  for  that  year  on  such  real  estate 

15  shall  not  be  invalid  merely  for  the  reason  that  the  interest  of  the 

16  mortgagee  therein  has  not  been  assessed  to  him. 

1  Section  46.     They  shall  receive  as  true,  except  as  to  valuation.  Lists  to  be 

2  the  list  brought  in  by  each  person,  unless,  on  being  thereto  required  SSlS^f*  '^^ 

3  by  the  assessors,  he  refuses  to  answer  on  oath  all  necessary  inquiries  r.^.^*/.^'. 

4  as  to  the  nature  and  amount  of  his  property.  ^-  s- 1'^*  5  ^i. 

p.  S.  11,  $40.  8  Gush.  64.  112  Mass.  218.  134  Mass.  481. 

12Met.2U.  lOAUen,  100.  131  Mass.  424.  166  Mass.  286. 

1  Section  47.     They  shall  ascertain  as  nearly  as  possible  the  par-  Estimate  of 

2  ticulars  of  the  personal  estate,  and  of  the  real  estate  in  possession  fauiTonist 

3  or  occupation,  as  owner  or  otherwise,  of  any  person  who  has  not  kfs.  t)*/^*. 

4  brought  in  such  list,  and  shall  estimate  its  just  value,  according  to  p;!;}};!^; 

5  their  best  information  and  belief.  scush.©. 

3  Allen,  684.  180  Mass.  565.  187  Mass.  270.  152  Mass.  873. 

1  Section  48.     Such  estimate  shall  be  entered  in  the  valuation -to  be  con. 

2  book,  and,  except  as  provided  in  sections  forty-one  and  seventy-six,  i785,fio;§9.  "' 

3  shall  be  conclusive  upon  any  person  who  has  not  seasonably  brought  o.s.iifps. 

4  in  a  list  of  his  estate,  unless  he  can  show  a  reasonable  excuse  for  f  jfet  igf.*^* 

5  the  omission.  8Cnsh.6S.  5Cusb.97. 

1  Section  49.     In  making  such  estimate  the  assessors  shall  specify,  -of  person- 

2  the  amount  of  each  class  of  personal  property  mentioned  in  clauses  SnJenter^ 

3  eight,  nine,  ten  and  eleven,  in  section  sixty-two,  and  enter  the  same  f^^I^.u*  §43. 

4  upon  the  books  furnished  under  section  sixty.    An  error  or  over-es-  iroMassilw; 

5  timate  of  any  class  shall  not  l>e  taken  into  account  in  determining 
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whether  a  person  is  entitled  to  an  abatement,  but  only  the  aggregate    6 
amount  of  such  estimates.  7 


Last  assess- 
ment on  ex- 
ecutor, etc.,  to 
be  deemed  the 
yaluatlon  in 
default  of  list. 
1878, 189,  §  3. 
P.  8.  11,  §  44. 
154  Mass.  146. 


Section  50.     After  personal  property  has  been  legally  assessed  1 

in  any  city  or  town  to  an  executor,  administrator  or  trustee,  an  2 

amount  not  less  than  that  last  assessed  by  the  assessors  of  such  city  3 

or  town  in  respect  of  such  property  shall  be  deemed  to  be  the  sum  4 

assessable,  until  a  true  list  of  such  property  is  brought  in  to  the  5 

assessors  in  accordance  with  the  provisions  of  section  forty-one.  6 


ASSESSMENT   OF   TAXES. 


Valuation. 
1786,  50,  §  1. 
R.  S.  7,  §  24. 

am,  .sitt,  §  1. 

G.  S.  11,  §  24. 
P.  S.  11,  §  46. 
1889,  115. 
4  Grav,  254. 

162  Mass.  372. 

163  Mass.  283. 


Section  51.     The  assessors  of  each  city  and  town  shall  at  the  1 

time  appointed  therefor  make  a  fair  cash  valuation  of  all  the  estate,  2 

real  and  personal,  subject  to  taxation  therein,  and,  in  cities,  the  asses-  3 

sors  may,  in  any  year,  divide  any  ward  into  convenient  assessment  4 

districts.  5 


Section  52. 


The  assessors  may  include  state,  county  and  town    1 

2 


state,  county 

in  one  assess-    taxcs,  or  any  two  of  them,  in  the  same  assessment 

r786,V  §  14.  1823, 138,  §  2.  R.  S.  7,  §  25.  G.  S.  11,  §  29.  P.  S.  11,  §  46. 


County  and 
city  taxes  in 
lk)'8ton. 
1821,  109,  §  L3. 
B.  8.  7,  §  26. 
R.  8. 14,  §  34. 
G.  S.  11,  §  80. 
P.  S.  11,  §  47. 
21  Pick.  64. 


Extent  of  tax 
assessable 
upon  polls. 
1828, 14.^,  §  3. 
1830,  151,  §  2. 
R.  S.  7,  §  27. 
1859,  157. 
G.  S.  11,  §31. 
1879.  299,  §  1. 


Section  53.     In  the  city  of  Boston  all  taxes  assessed  for  county  1 

or  city  purposes  may  be  assessed  separately  as  county  taxes  and  as  2 

city  taxes,  or  under  the  name  of  city  taxes  only,  as  the  city  council  3 

shall  direct.     The  city  of  Chelsea  and  the  towns  of  Revere  and  4 

Winthrop  shall  not  be  taxed  for  county  purposes.  5 

Section  54.     The  assessors  shall  annually  assess  upon  the  polls  1 

the  state  and  county  taxes,  and  if  either  of  said  taxes  exceeds  one  2 

dollar  upon  each  poll,  the  excess  above  said  amount,  and  in  every  3 

case  the  whole  amount  assessed  for  other  purposes,  shall  be  ap-  4 

portioned  upon  property  as  provided  by  this  chapter.  5 


p.  S.  11,  §  48. 


9  Gray,  38. 


15  Gray,  42. 


1  Allen,  319. 


Limit  of  rate 
of  taxation  in 
cities. 

1885,  178,  §1; 
312, -§  1. 
1887;  281. 
1900,  899. 


Section  55.  The  taxes  assessed  on  property,  exclusive  of  the  1 
state  tax,  county  tax  and  sums  required  by  law  to  be  raised  on  account  2 
of  the  city  debt,  shall  not,  in  any  year,  exceed  ten  and  one  half  dollars  3 
in  the  city  of  Boston,  and  except  as  provided  in  the  following  sec-  4 
tion,  twelve  dollars  in  any  other  city  on  every  one  thousand  dollars  5 
of  the  average  of  the  assessors'  valuation  of  the  taxable  property  6 
therein  for  the  preceding  three  years,  the  valuation  for  each  year  7 
being  first  reduced  by  the  amount  of  all  abatements  allowed  thereon  8 
previous  to  the  thii-ty-first  day  of  December  in  the  year  preceding  9 
said  assessment,  and  any  order  or  appropriation  requiring  a  larger  10 
assessment  than  is  herein  limited  shall  be  void.  11 


Same  subject. 
1893,  247. 
1893,  446. 


^  Section  56.     In  a  city  containing  less  than  one  hundred  thou-  1 

sand  inhabitants  according  to  the  last  preceding  national  or  stsie  2 

census,  except  a  city  exempted  prior  to  the  twenty-fourth  day  of  3 

April  in  the  year  eighteen  hundred  and  ninety-three  from  the  pro-  4 

visions  of  section  one  of  chapter  three  hundred  and  twelve  of  the  acts  5 

of  the  year  eighteen  hundred  and  eighty-five,  until  the  expiration  6 

of  such  exemption,  the  taxes  assessed  on  property,  exclusive  of  7 

state  tax,  county  tax  and  sums  required  by  law  to  be  rye«d^on^  ach  8 
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9  count  of  city  debt  shall  not  exceed' in  any  year  twelve  dollars  on 

10  every  one  thousand  dollars  of  the  assessors'  valuation  of  the  taxable 

1 1  property  therein  for  the  preceding  year,  said  valuation'  being  first 

12  reduced  by  the  amount  of  all  abatements  allowed  thereon  previous 

13  to   the   thirty-first  day   of  December  in   the  year  preceding  said 

14  assessment,    and   any  order   or   appropriation   requiring   a    larger 

15  assessment  than  is  herein  limited  shall  be  void ;  but  the  city  coun- 

16  oil  of  a  city  which  is  within  the  terms  of  this  section  may,  in  any 

17  year,  determine  that  the  taxes  shall  be  raised  in  accordance  with 

18  the  provisions  of  the  preceding  section. 

1  Section  57.     The  assessors  may,  for  the  purpose  of  avoiding  overlay  of 

2  fractional  divisions  of  the  amount  to  be  assessed  in  the  apportion-  n^^  «>,  §  n. 

3  ment  thereof,  add  to   that   amount  not  more  than  five  per  cent  R^^*.7f§|8V 

4  thereof,  although  the  limit  of  taxation  may  by  such  overlay  be  ex-  plJMfg' 

5  Ceeded.  1898,445.  126Ma88.97.  1887,*  m 


1  Section  58.     They  shall  make,  upon  the  books  furnished  under  Aseossorsto 

2  the  provisions  of  section  sixty,  a  list  of  the  valuation  and  the  assess-  ™on  nJun* 

3  ment  thereon,  in  the  following  manner:  —  In  separate  columns  the  d^osk^wpy in 

4  valuation  of  the  stock  in  trade  of  each  person,  the  number  and  value  jI^,^  §g 

5  of  his  live  stock  and  the  valuation  of  machinery  used  in  manufact-  ^I  ^^».  ^' 

6  uring   establishments.      In   another   column   marked    "All    other  g. s. ii, § 33. 

IKfil    lfi7 

7  ratable  estate "  the  aggregate  valuation  of  all  the  other  personal  p.  8.  ii^'§  50. 

8  estate  shall  be  entered.     The  total  amount  of  the  taxable  personal  S;5ot,"5  2. 

9  property  shall  be  shown,  but  without  other  detail  or  specification  |  Ai^n,^*. 

10  than  is  provided  herein.     Before  the  taxes  are  committed  for  col-  {^TMSfSo^' 

11  lection  they  shall  deposit  the  books,  or  an  attested  copy  thereof, 

12  in  their  office  or,  if  there  is  no  office,  with  their  chairman,  forpul>- 

13  lie  inspection. 

1  Section  59.     The  first  part  of  the  list  shall  exhil)it  the  valuation  List  to  exhibit 

2  and  assessment  of  the  polls  and  estates  of  the  inhabitants  assessed ;  reiJid^entTand 

3  the  second  part  shall  exhibit  the  valuation  and  assessment  of  the  "^;1ia,^§ "f^* 

4  estates  of  non-resident  owners,  and  shall  contain  in  separate  columns,  g*  |-  5i'§^ 

5  the  names  of  the  non-resident  owners  of  the  property  assessed,  or  ij^^^'lfeg/ 

6  such  description  of  them  as  can  be  given,  their  places  of  abode,  if  21  pick.' 64.  ' 

7  known,  the  description  of  their  estate,  the  true  value  of  such  estate,  2  Aiieii^'594.* 

8  and  the  tax  thereon.  \fi  K:  ^: 

1  Section  60.     The  secretary  of  the  commonwealth  shall  provide  secretary  of 

2  each  city  and  town,  on  or  before  the  first  day  of  May  annually,  to™irSllh^^^ 

3  suitable   books  for  the  use  of  the  assessors  in  the  assessment  of  Jf^^^tJSi. 

4  taxes,  which  shall  contain  blank  columns,   with  uniform  headings  ig7J'7f'|y* 

5  for  a  valuation  list,  and  blank  tables  for  aggregates,  in  the  following  ^-^I'lf^- 

6  form: 1890,242,§2.                         1896,fi07,§2.                                                188?;  86;  1 2! 
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Form  of  Talua- 
tion  UBt. 


Valuation  List  for  thb 


May  1,  19 


Names  and  Besidencbs  of 

Persons  assessed. 

( Oive  street  and  number  of 

residetice.) 


08 

a 

H 
P 

cS«g 


il 


§i 


1 

o 

8^ 

1 

1^ 

Number  of  acres  or  feet 

i 

• 

■  •§ 

"3 

In  each  lot  of  land. 

^ 

» 

C85 

•3^ 

111 
|i| 

i 

"2 

u 

o 

1 

■3 
1 

§ 

s 

v« 

o 

1 

1 

o 

1 

i 

§ 

1 

1 

Acres. 

Feet. 

§ . 

§1 

IS 

n 

> 

> 

CO 

> 

^ 

& 

H 

Form  of  table 
of  aggregates. 


For  the 


TABLE  OF  AGGREGATES 
OF  Polls,  Property,  Taxes,  etc.,  as  assessed  May  1,  19 


II 

Is 

lit 

III 

§ 

00 

s 

1 

1 

} 

-1 

II 

a  ^ 

ll 

§. 

at 

ft 

11 

C8  OD 

©2 

SI 
■a* 

^  2 

^ 

^ 

je; 

^A 

H 

> 

> 

H 

Indlyiduals. 

IndlTldnals. 

t  On  prop- 

Excluding resi- 

Buildings, exclud- 
ingland. 

erty. 

dent  bank  stock. 

*  All  others. 

♦  All  others. 

For  poll  tax 
only. 

Resident  bank 
stock. 

Land,  excluding 
buildings. 

• 

Total. 

Total. 

Total. 

Total. 

Total. 

*  Firms,  corporations,  associations.  Institutions,  trustees,  etc. 
t  On  property;  the  total  of  the  first  two  columns. 
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Tax  for  state,  county 
and  city  or  town  pur- 
poses, Including  over, 
layings. 


Dollars. 


Cts. 


S:? 


p  z 

52; 


oil 
&. 

•s 

o 

II 

a  OD 


EC 


S  * 
p  z 
SZ5 


be 

c 

o  * 

li 
J- 


2  . 


^•2 


I1 

li 

|L.e8 
■^•^ 

So 
y; 


On  personal  estate. 


Number. 


On  real  estate. 


Value. 


On  polls. 


Total. 


1  Section  61.     The  assessors  shall  enter  in  the  books  so  furnished 

2  the  valuation  and  assessment  of  the  polls  and  estates  of  the  inhabi- 

3  tants  assessed,  as  directed  in  the  headings  of  the  various  columns 

4  and  as  follows :  — 

5  Stock  in  trade  shall  include  all  goods,  wares  and  merchandise  at 

6  home  or  abroad,  of  ratable  estate,  whether  paid  for  or  otherwise. 

7  Machinery  shall  include  steam  engines. 

8  In  cotton  and  linen  factories  state  number  of  spindles  and  looms 

9  used  in  each. 

10  In  woollen  factories  state  number  of  sets  of  cards  used  in  each. 

1 1  State  the  value  of  each  buildings  described  includin*?  therein  water- 

12  wheels  but  excluding  land  and  water  power  and  machinery  used  in 

13  the  building. 

14  In  description  of  lots  of  land  state  the  number  of  quartz-sand 

15  beds,  stone  quarries  and  ore  beds  therein. 


How  blanks  in 
list  shall  be 
filled. 

1861, 1C7,  §  2. 
1879,  72.  §  1. 
P.  S.  11.  <  63. 
1883,  41,  §  2. 
1898,  507,  §  2. 
127  Mass.  502. 
138  Mass.  528. 
143  Mass.  299. 

151  Mass.  227. 

152  Mass.  372. 


Section  62.     The  assessors  shall  fill  up  the  table  of  aggregates  Assessors  to 
by  an  enumeration  of  the  necessary  items  included  in  the  lists  of  !J"K?LSe8®iuid 
valuation  and  assessments  required  by  law,  and  shall  annually,  on  w?th^^^Sjy 
or  before  the  first  day  of  October,  deposit  in  the  office  of  the  sec-  o'fommon- 


wealtb  annu- 

retary  of  the  commonwealth  an  attested  copy  of  the  same,  contain-  a]Jy-  ,^  .  _ 

,  -m.  mi  1  /•  •  ■»  1  18ol.  lo7.  9  8. 

6  mg, — First.      The  number   of   residents   assessed   on   property,  i864, 210.  §2. 

7  specifying  the  number  of  individuals  and  the  numl)er  of  firms,  p.'8.ii'.§m. 

8  corporations,  associations,  institutions,  trustees,  and  so  forth.     Sec-  iwejJef' 

9  ond.     The  number  of  non-residents  assessed  on  property,  specify-  i^;S2.S^i. 

10  ing  the  number  of  individuals  and  the  numl)er  of  firms,  corporations,  ^^^*  ^• 

11  associations,    institutions,    trustees,   and  so   forth.      Third.      The 

12  whole  number  of  persons  assessed,  specifying  the  number  assessed 

13  for  a  tax  on  property  and  the  numl)er  assessed  for  a  poll  tax  only. 

14  Fourth.     The  numl)er  of  polls  assessed.     Fifth.     The  tax  on  each 

15  poll.     Sixth.     The  value  of  personal  estate  assessed,  specifying  the 

16  value  of  the  same  excluding  resident  bank  stock,  and  the  value  of 

17  resident  bank  stock.     Seventh.     The  value  of  real  estate  assessed, 

18  specifying  the  value  of  buildings  exclusive  of  land  and  of  land 


19  exclusive  of  buildings. 


Eighth. 


The  total  valuation  of  assessed 
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estate  in  the  city  or  town.  Ninth.  The  tax  for  state,  county  and  20 
city  or  town  pin-poses,  incUiding  overlayings,  specifying  the  amount  21 
assessed  on  personal  estate,  on  real  estate  and  on  polls.  Tenth.  22 
The  rate  of  total  tax  per  one  thousand  dollars.  Eleventh.  The  23 
number  of  horses  assessed.  Twelfth.  The  number  of  cows  as- 24 
sessed.  Thirteenth.  The  number  of  sheep  assessed.  Fourteenth.  25 
The  number  of  neat  cattle,  other  than  cows,  assessed.  Fifteenth.  26 
The  number  of  swine  assessed.  Sixteenth.  The  number  of  dwell- 27 
ing-houses  assessed.  Seventeenth.  The  numl)er  of  acres  of  land  28 
assessed.  Eighteenth.  The  number  and  value  of  fowl  assessed.  29 
The  city  of  Boston  may  deposit  said  copy  in  the  office  of  the  30 
secretary  annually  on  or  before  the  first  day  of  November.  31 


Assessors  tri- 
ennially  to  de- 
posit with  the 
secretary  of 
the  common- 
wealth copies 
of  valuation 
l)ooks. 
1861,  167,  §  3. 
1864,  210,  §  1. 
P.  S.  11,  §  65. 
1883,  91. 
1894,  818. 


Section  63.     The  assessors  of  cities  and  towns,  except  the  city  1 

of  Boston,  shall,  on  or  before  the  first  day  of  October  in  the  year  2 

nineteen  hundred  and  four  and  in  every  third  year  thereafter,  deposit  3 

in  the  office  of  the  secretary  of  the  commonwealth,  in  books  to  be  4 

by  him  provided  for  the  purpose,  a  copy  of  the  assessors'  valuation-  5 

books  of  those  years,  to  be  by  them  certified  under  oath.     Said  6 

assessors  shall  also  annually,  on  or  before  the  first  day  of  Octol)er,  7 

and  the  assessors  of  the  city  of  Boston,  on  or  l>efore  the  first  day  8 

of  November,  in  like  manner  deposit  an  attested  copy  of  the  table  9 
of  aggregates  required  by  the  provisions  of  the  preceding  section.  10 


Non-C/Ompli. 
ith 


with  Section  64.     If  the  board  of  assessors  of  any  city  or  town  neglect  1 

preceding  to  comply  with  the  provisions  of  any  of  the  three  preceding  sec-  2 

i^i,*i67,*  §  fi.  tions,  each  assessor  so  neglecting  shall  forfeit  not  more  than  two  3 

rbp.A.l'!'73.  hundred  dollars.  4 


Books  supplied 
by  secretary 
to  contain 
what. 
Annual  com- 

£  nation  of 
ible  of  aggre- 
gates. 

18C1,  167,  §  4. 
P.  8. 11,  §  57. 


Section  65.     The  books  provided  l)y  the  secretary  of  the  com-  1 

monwealth  for  the  use  of  the  assessors  shall  contain  a  copy  of  this  2 

and  of  the  seven  preceding  sections,  and  such  certificates  as  are  re-  3 

quired  by  law  to  be  signed  l)y  the  assessors,  with  such  explanatory  4 

notes  as  he  considers  necessary   to  secure    uniformity  of  returns  5 

under  the  several  headings.     He  shall  annually  compile  and  cause  to  6 

be  printed  for  the  use  of  the  general  court  the  aggregate  returns  7 

from  the  cities  and  towns  arranged  by  counties,  so  as  to  exhibit  the  8 

total  valuation  of  the  towns,  cities,  counties,  and  the  commonwealth.  9 


Entry  on  valu- 
ation list  of  cer- 
tain exempted 
property. 
1874,  227,  §  1. 
P.  S.  11^  §58. 


Section  66.     The  assessors  shall  enter  upon  the  valuation  list,  1 

in  the  appropriate  columns,  after  the  enumeration  of  the  persons  2 

and  estates  liable  to  taxation  therein  contained,  a  statement  and  3 

descrii)tion  of  all  the  property  and  estate  and  the  fair  ratable  value  4 

thereof,  situated  in  their  respective  cities  or  towns,  or  which  would  5 

be  taxable  there  but  for  the  {)ro visions  of  the  third,  fourth  and  6 

seventh  classes  of  section  five,  with  the  names  of  the  persons  or  7 

corporations  owning  the  same  and  the  purpose  for  which  it  is  used,  8 

which  are  exempted  from  taxation  by  the  provisions  of  law  aforesaid,  9 

with  a  reference  to  the  law  by  which  such  exemption  is  allowed.  10 


Oath  of 
ors  to  valua- 
tion list. 
178fi,  50,  §  5. 
R.  S.  15,  §  56. 
1853,  819,  §  2. 
G.  S.  11,  §.T6. 
P.  S.  11,  §59. 


Section  67.     The  assessors,  or  other  persons  authorized  to  assess    1 
the  taxes  in  a  city  or  town,  shall,  at  the  end  of  said  valuation  list,    2 

3 


subscribe  and  take  the  following  oath :  — 
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4  We  the  assessors,  (or  other  persons  so  authorized,  as  the  ease  may  be,)  of 

5  ,  do  severally  and  solemnly  swear  that  the  foregoing  list  is  a  full  and 

6  true  list  of  the  names  of  all  persons  known  to  us,  who  are  liable  to  taxation  in 

7  ,  (here  insert  the  name  of  the  city  or  town,)  during  the  present  year, 

8  and  that  the  real  and  personal  estate  contained  in  said  list,  and  assessed  upon 

9  each  person  in  said  list,  is  a  full  and  accurate  assessment  upon  all  the  property 

10  of  each  person,  liable  to  taxation,  at  its  full  and  fair  cash  value,  according  to 

11  our  best  knowledge  and  belief . 


1  Section  68.     An  assessor  or  other  person  assessing  taxes  in  a  Penalty  for 

2  city  or  town  who  omits  to  take  and  subscribe  said  oath  shall  l)e  oath.^ 

3  punished  by  a  fine  of  ten  dollars;    but   such  omission   shall    not  g^^.^'/I/;*' 

4  render  invalid  a  tax  otherwise  legally  assessed.  p.s.u,  §6o. 


COLLECTOR  S   LIST    AND   WARRANT. 

1  Section  69.     The  assessors  shall,  within  a  reasonable  time,  com- 

2  mit  the  tax  list  with  their  warrant  to  the  collector  of  taxes ;  or,  if 

3  no  collector  has  been  chosen,  to  a  constable,  or,  if  there  is  no  con- 

4  stable,  to  the  sheriff  or  his  deputy,  for  collection ;  but  the  assessors 

5  of  a  town  shall  not  commit  a  tax  list  to  the  collector  until  the  bonds 

6  of  such  collector  and  of  the  town  treasurer  have  been  given  and  ap- 

7  proved  as  required  by  law.  ismglss.  eoray.ssT.soz. 

99  Mass.  472.  124  Mass.  843.  ISO  Mass.  563.  140  Mass.  389. 


Tax  list  to  be 
committed  to 
collector,  but 
only  after  bond 
given  and 
approved. 
1785,  50,  §  6;  70, 
§§  1,  8. 
1815, 180,  §  4. 
R.S.7,§§32,84. 
G.  S.  11,  §  88. 
1879,  157,  5  1. 
P.  S.  11,  §  62. 


1  Section  70.     The  tax  list  committed  to  the  collector  shall  be,  TaxUst,con- 

2  in  substance,  as  follows  :  —  im  iSf /of™' 

E.  ^.  7,  j  31. 

■ G.  S.  11,  S  35. 

1877,235,  §1. 

P.  8. 11,  §  61. 
9  Pick.  97. 
2  Gray,  296. 


Names  and  Residences. 

( Give  street  ami 

number  of  residence.) 


No.  of  Polls. 


Poll  Tax. 


Tax  on 

Real 
Estate. 


Tax 

on  Personal 
Property. 


Total. 


Time  when 
paid. 


NONRESIDENTS. 


Names. 


Residences,  If  known. 


Tax. 


1  Section  71.     The  warrant  shall  specify  the  duties  of  the  col-  Jf^FJ^^f^"- 

<rk  1  •!      1    1        1  •         1  11        •  n  1  •  tents  and  form. 

2  lector  as   prescnbed  by  law  m  the  collection  oi   taxes,  the  times  i785,5o,  §6;  70, 

3  when  and  the  person  to  whom  he  shall  pay  them,  shall  be  sub-  Kg';,, §§^33. 

4  stantially  in  the  form  heretofore  used  and  need  not  be  under  seal. 


1  Met.  328. 
6  Met.  345. 


13  Met.  85. 
99  Mass.  472. 


127  Mass.  502. 
189  Mass.  888. 


140  Mass.  889. 


G.  S.  11, 
P.  S.  U,  { 


1  Section  72.     If  a  warrant  issued  for  the  collection  of  taxes  is  New  warrant 

2  lost  or  destroyed,  the  assessors  may  issue  a  new  warrant  therefor,  ^*f^of  orig^*** 

3  which  shall  have  the  same  force  and  effect  as  the  original  warrant.      nJo's^*^** 

G.8.U,5  40.  p.  S.  11.  §64.  R.S.8,'§51. 


DISCOUNT   AND   INTEREST   ON   TAXES. 

1  Section  73.     Towns  at  their  annual  meetings  and  city  councils  Discounts. 

2  of  cities  may  allow  discounts  to  persons  making  voluntary  payment  R.^s.7f§§»i^8J: 

3  of  their  taxes  within  such  periods  of  time  as  they  determine ;  and  o-8ii.§Wi. 

4  the  assessors  shall,  when  they  commit  their  warrant  to  the  collector,  J*-  s.  n,  §§  65, 

5  post  in  one  or  more  public  places  in  the  city  or  town  notices  of  the  isoray, 476. 

/»/•!•  11  11  1111  11.  **    A"**"     '"*^ 

6  rates  of  discount,  and  the  collector  shall  make  such  discount. 


2  Allen,  594. 
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cuy'andtown  SECTION  74.  If  a  city,  a  town  or  fire,  water  supply  or  improve- 
^*^s- ,  . ,  ment  district  fixes  a  time  within  which  taxes  assessed  therein  shall 
18^9  ]f'  ^  ^'  ^^  paid,  such  city  by  its  city  council,  and  such  town  or  district  at 
p.V.  11,' §§67,68.  the  meeting  when  money  is  appropriated  or  raised,  may  vote  that 
146  Mass.  476.  On  all  taxcs  remaining  unpaid  after  a  certain  time  interest  shall  be 
paid  at  a  specified  rate,  not  exceeding  six  per  cent  a  year,  and  such 
interest  shall  be  added  to  and  be  a  part  of  such  taxes. 


Abatements. 
1785,  50,  §  10. 
R.S.7,§§37,41. 
G.S.  11,  §§43,47. 
1877,  100,  §  2. 
P.S.  11,  §§69,74. 
1888,  815. 
6  Pick.  98. 

12  Pick.  7. 
21  Pick.  64. 
5  Cush.  93. 

8  Cash.  55,  66. 

2  Gray,  494. 
8  Gray,  609. 

13  Gray,  321. 

3  Allen,  646. 


Conditions. 

IL  a.  7,^  40, 
Ifyv},  31U,  «  3. 

1H5T.  Mm,  §  a. 

G.  S.  II,  S4tj. 

im\  121. 

1^77,  100,  f  1. 

72,73. 
1888,  316. 
1894,354. 

4  Pick.  399. 

5  Cush.  97. 

6  Cush.  477. 
5  Gray,  366. 
8  Gray,  509. 
1  Allen,  199. 
3  Allen,  646. 
101  Mass.  87. 
112  Mass.  218. 
181  Mass.  424. 
137  Mass.  272. 
151  Mass.  228. 
1.52  Mass.  374. 
155  Mass.  818. 

166  Mass.  216. 

167  Mass.  517. 
170  Mass.  568. 
176  Mass.  884. 


Costs. 

R.  S.  7,  §  38. 

G.  S.  11,  §  44. 


ABATEMENTS. 

Section  75.     A  person  aggrieved  by  the  taxes   assessed  upon  1 

him  may,  within  six  months  att^r  the  date  of  his  tax  bill,  apply  to  2 

the  assessors  for  an  abatement  thereof;  and  if  they  find  that  he  is  3 

taxed  at  more  than  his  just  proportion,  or  upon  an  assessment  of  4 

any  of  his  property  in  excess  of  its  fair  cash  value,  they  shall  make  5 

a  reasonable  abatement.     A  tenant  of  real  estate  paying  rent  there-  6 

for  and  under  obligation  to  pay  more  than  a  moiety  of  the  taxes  7 

thereon  may  apply  for  such  abatement.  8 

12AUen,  612.  114  Mass.  224.  150  Mass.  237.  166  Mass.  298, 

13  Allen,  119.  125  Mass.  348.  152  Mass.  372,  696.  401,216. 

102  Mass.  348.  130  Mass.  144,  478.  156  Mass.  313.  174  Msss.  396. 

109  Mass.  270.  148  Mass.  613.  159  Mass.  386.  176  Mass.  293. 


Section  76.  A  person  shall  not  have  an  abatement,  except  as  1 
otherwise  provided,  unless  he  has  brought  in  to  the  assessors  the  2 
list  of  his  estate  as  required  by  section  forty-one.  An  executor,  3 
administrator  or  trustee  after  three  years  from  the  date  of  his  ap-  4 
pointment,  or  a  tenant  of  real  estate  paying  rent  and  under  obliga-  5 
tion  to  pay  more  than  a  moiety  of  the  taxes  thereon,  may  have  an  6 
abatement  although  no  such  list  was  brought  in.  If  such  list  is  not  7 
filed  within  the  time  specified  in  the  notice  required  by  section  8 
forty-one,  no  part  of  the  tax  assessed  upon  the  personal  estate  shall  9 
be  abated  unless  the  applicant  shows  to  the  assessors  a  reasonable  10 
excuse  for  the  delay  or  unless  such  tax  exceeds  by  more  than  fifty  1 1 
per  cent  the  amount  which  would  have  been  assessed  upon  such  12 
estate  if  the  list  had  been  seasonably  brought  in,  and  in  such  case  13 
only  the  excess  over  such  fifty  per  cent  shall  be  abated.  If  the  14 
applicant  was  not  required  by  said  notice  to  include  his  real  estate  15 
in  said  list,  and  has  not  done  so,  he  shall,  if  he  seeks  an  abatement  10 
of  the  tax  on  his  real  estate,  file  with  his  application  a  list,  verified  17 
as  provided  in  section  forty-three,  of  his  real  estate,  with  an  esti-18 
mate  of  the  fair  cash  value  of  each  parcel.  19 

Section  77.  A  person  applying  for  an  abatement  shall  pay  the  1 
legal  costs  which  accrue  before  it  is  made.  p.  s.  ii,  §  70.  2 


Notice. 
1890,  127,  §  6. 


Section  78.  The  assessors  shall,  within  ten  days  after  their  de-  1 
cision  upon  an  application  for  an  abatement,  give  written  notice  2 
thereof  to  the  applicant.  3 


Section  79.     A  person  aggrieved  by  the  refusal  of  assessors  to 


Appeal  to 
county  com- 

nlS^w^lsli  10  ^^*^  ^  *^^»  iiiay»  within  thirty  days  after  receiving  the  notice  pro- 
tmsmti^'  ^^^®^  ^^  ^^®  preceding  section,  appeal  therefrom  by  filing  a  com- 
1857;  806,'  §  s!  plaint  with  the  clerk  of  the  county  commissioners,  or  of  any  board 
G.  .11.  §§46,  exercising  the  powers  of  such  commissioners,  for  the  county  in 
which  the  property  taxed  is  situated,  and  if  upon  a  hearing  the 
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7  board  finds  that  the  property  has  been  overrated,  it  shall  make  a  p.  s.  ii,  §§  71, 

8  reasonable  abatement  and  an  order  as  to  costs.     If  the  list  required  1882, 218. 

9  to  be  brought  in  to  the  assessors  was  not  brought  in  within  the  time  e  inen/m. 

10  specified  in  the  notice  required  by  section  forty-one,  the  tax  shall  1J2  Mass.*  372,* 

11  not  be  abated  unless  the  appellate  board  finds  that  there  was  good  J^Magg  313' 

12  cause  for  the  delay  or  unless  the  assessors  have  so  found  as  pro-  ifiOMasaisffl! 

13  vided  in  section  seventy^six.     No  costs  shall  be  allowed  to  a  com- 

14  plainant  who  has  failed  to  file  a  list  as  required  by  law. 

1  Section  80.     A  person  aggrieved  as  aforesaid  may,  instead  of  ^Jfor^^nrt. 

2  pursuing  the  remedy  provided  in  the  preceding  section,  but  subject  i^»i27,  §§1, 

3  to  the  same  conditions,  appeal  to  the  superior  court  for  the  county  }||^Jf|-^- 

4  in  which  the  property  taxed  is  situated  by  entering  a  complaint  in  i63  Mass:  ass! 

5  said  court  on  the  first  return  day  after  the  expiration  of  thirty  days 

6  from  the  giving  of  the  notice  required  by  section  seventy-eight, 

7  which  shall  be  heard  and  detennined  as  other  court  causes  by  the 

8  court  sitting  without  a  jury. 

1  Section  81.     The  complaint  shall  be  heard  at  the  first  sitting  of  ^^Att'cc 

2  the  court  in  such  county  for  the  trial  of  civil  causes  after  its  entry,  J^J?*^^^, 

3  unless,  at  the  request  of  the  respondent,  a  further  time  is  allowed  i^u&7,§4.* 

J  i_       XV                  A.         n^t                    .                 J:          i.1.                               •     J-    •    1            ^     T  162  Mass.  696. 

4  by  the  court.     The  superior  court  or  the  supreme  judicial  court,  11  155  Mass.  313, 

5  the  case  shall  be  carried  thereto,  shall  at  the  request  of  either  party  nsMass. 257. 

6  advance  the  case  so  that  it  may  be  heard  and  determined  with  as 

7  little  delay  as  possible. 

1  Section  82.     The  court  may  appoint  a  commissioner  to  hear  the  commission- 

crs  to  ucaF 

2  parties  and  report  the  facts,  with  or  without  the  evidence.     Such  facts. 

3  report  shall  \)e  prima  facie  evidence  of  the  facts  therein  found.    The  175  iiass.  257. 

4  court  shall  allow  such  commissioner  a  reasonable  compensation  which 

5  shall  be  paid  by  the  county. 

1  Section  83.     If,  upon  a  hearing,  it  appears  to  the  court  that  the  ^Au^™®Snt 

2  complainant  has  complied  with  all  the  provisions  of  law  and  that  his  for  appellant 

3  property  has  been  overrated,  he  may  be  granted  a  reasonable  abate-  haveboenpaid. 

4  ment;  or  if  he  has  paid  the  tax  the  court  may  render  judgment  i^i27.§8. 

5  against  the  respondent  for  the  amount  of  the  abatement,  with  all  J^^i'Jn,  131. 

6  charges  and  interest  thereon  from  the  time  of  such  payment,  and  iss  Mass.  315, 

7  with  costs  in  its  discretion;  but  costs  shall  not  be  allowed  to  a 

8  complainant  who  has  not  brought  in  a  list  of  his  estate  as  required 

9  by  section  forty-one.     If  no  abatement  is  granted  the  respondent 
10  shall  have  judgment  for  its  costs  and  expenses  as  taxed  by  the  court. 

1  Section  84.     A  person  whose  tax  has  been  abated  shall,  if  the  Reimburse- 

2  tax  has  been  paid,  be  reimbursed  by  the  city  or  town  to  the  amount  abatement. 

3  of  the  abatement  allowed,  with  interest  from  the  time  of  payment  r.^'.^*/42!* 

4  of  said  tax  and  all  charges  paid  therewith  except  legal  costs  paid  p.l.iJ'l^; 

5  as  provided  in  section  seventy-seven,   is  Gray,  223.  3  AUen,  550.   159  Mass.  386.  i^w,  207. 

1  Section  85.     A  person  whose  tax  has  been  abated  shall  be  en-  certnicate  of 

2  titled  to  a  certificate  thereof  from  the  assessors,  clerk  of  the  com-  be  given  by 

3  missionei-s  or  other  proper  officer.  g.s.ii,§49.  p.  s.  11,  §76.  iso  Mass.  386.  g'gf^^jV 
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Abatement  of 
unc«lle<*tible 
tJixe8,  and 
allowance  to 
collector  there- 
for. 

1878,  77. 

1879,  4;^. 

P.  S.  11,  §  77. 


Poll  tax  not 
abatable  in 
year  of  assess- 
ment. 


Section  86.  If  a  collector  is  satisfied  that  a  poll  tax  or  tax  1 
upon  personal  property,  or  any  portion  of  said  tax,  committed  to  2 
him  or  to  any  of  his  predecessors  in  office  for  collection,  cannot  be  3 
collected  by  reason  of  the  death,  absence,  poverty,  insolvency,  4 
bankruptcy  or  other  inability  of  the  person  assessed  to  pay,  he  5 
shall  notify  the  assessors  thereof  in  writing,  under  oath,  stating  the  6 
reason  why  such  tax  cannot  be  collected.  .  The  assessors,  after  due  7 
inquiry,  may  abate  such  tax  or  any  part  thereof,  and  shall  certify  8 
such  abatement  in  writing  to  the  collector ;  and  said  certificate  shall  9 
discharge  the  collector  from  further  obligation  to  collect  the  tax  10 
so  abated.  But  no  poll  tax  shall  be  abated  within  the  calendar  year  11 
in  which  it  is  assessed.  12 


AsscsBnient  of 
estJites  omitted 
from  annual 
asscHsment. 
18(>8,  .^20. 
1873,  272. 
P.  S.  11,  §  78. 
1886,85. 
1888,  .S62. 
130  Mass.  561. 
137  Mass.  272. 


OMITTED    ASSESSMENTS. 

Section  87.     If  the  real  or  personal  estate  of  a  person,  to  an  1 

amount  not  less  than  one  hundred  dollars  and  liable  to  taxation,  has  2 

been  omitted  from  the  annual  assessment  of  taxes  in  a  city  or  town,  3 

the  assessors  shall  l>etween  the  fifteenth  and  twentieth  day  of  De-  4 

ceml>er  next  ensuing  assess  such  person  for  such  estate.     The  taxes  5 

so  assessed  shall  be  entered  on  the  tax  list  of  the  collector  who  shall  6 

collect  and  pay  over  the  same.     Such  additional  assessment  shall  7 

not  render  the  tax  of  such  city  or  town  invalid  although  its  amount,  8 

in  consequence  thereof,  shall  exceed  the  amount  authorized  by  law  9 
to  be  raised.                                                                                               10 


Reassessment 
of  taxes. 
1859,  118,  §  1. 
G.  S.  11,  §  63. 
1881,  304,  §  7. 
P.  S.  11,  §  79. 
13  Allen,  269. 
99  Mass.  32, 208. 
102  Mass.  73. 
112  Mass.  535. 
121  Mass.  177. 

126  Mass.  97. 

127  Mass.  502. 
129  Mass.  378. 
137  Mass.  274. 
149  Mass.  270. 
166  Mass.  287. 

Collection  of 
re-assessed 
taxes. 
1870,  394. 
P.  S.  11,  §  80. 
102  Mass.  72. 
149  Mass.  270. 


re-assessment  of  taxes. 

Section  88.     Every  tax  except  a  poll  tax,  which  is  invalid  by  1 

reason  of  any  error  or  irregularity  in  the  assessment  and  which  has  2 

not  been  paid,  or  which  has  been  recovered  back,  may  l>e  re-assessed  3 

by  the  assessors  for  the  time  being,  to  the  just  amount  to  which,  4 

and  upon  the  estate  or  to  the  person  to  whom,  it  ought  at  first  to  5 

have  been  assessed,  whether  such  person  has  continued  an  inhabi-  (> 

tant  of  the  same  city  or  town  or  not.     An  alienation  of  the  real  7 

estate  assessed  shall  not  defeat  a  re-assessment,  if  made  within  two  8 

years  after  the  tax  first  assessed  was  committed  to  the  collector.  9 

Section  89.     Taxes  re-assessed  under  the  provisions  of  the  pre-  1 

ceding  section  shall  be  committed  to,  and  collected  and  paid  over  by,  2 

the  collector  for  the  time  being,  in  the  same  manner  as  other  taxes,  3 

except  that  the  name  of  the  person  to  whom  they  were  originally  4 

assessed  shall  be  stated  in  the  tax  list ;  and  the  bond  of  such  col-  5 

lector  shall  apply  to  such  re-assessed  taxes.  6 


Apportion- 
ment of  tax  on 
real  estate 
divided  after 
assessment. 
1878,  182,  §  1. 
P.  S.  11,  §  81. 


APPORTIONMENT   OF   TAXES    ON  REAL  ESTATE  SUBSEQUENTLY  DIVIDED. 

Section  90.     If  real  estate  is  divided  by  sale,  mortgage,  upon  a  1 

petition  for  partition  or  otherwise  after  a  tax  has  been  assessed  2 

thereon  and  such  division  has  been  duly  recorded  in  the  registry  3 

of  deeds,  the  assessors  at  any  time  l>efore  said  real  estate  has  been  4 

sold  for  payment  of  taxes,  upon  the  written  request  of  the  owner  or  5 

mortgagee  of  any  portion  thereof,    shall  apportion  said  tax  and  the  6 

costs  and  interest  accrued  thereon  upon  the  several  parcels  thereof,  7 

in  proportion  to  the  value  of  each,  and  only  the  portion  of  said  tax,  8 
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9  interest  and  costs  so  apportioned  upon  any  such  parcel  shall  continue 

10  to  be  a  lien  upon  it ;  and  the  owners  or  mortgagees  shall  be  liable 

11  only  for  the  tax  apportioned  upon  the  parcel  owned  in  whole  or  in 

12  part  by  them  respectively. 

1  Section  91.     Assessors  shall  send  notice  of  the  request  for  such  ^r^sons^ 

2  apportionment  and  of  the  time   appointed  therefor,    by   mail,    to  po?S^ment^' 

3  every  person  interested  in  said  real  estate  whose  address  is  known  fc|  ^j*^»  §^* 

4  to  them. 

1  Section  92.     A  person  aggrieved  by  any  action  of  the  assess-  Appeal  from 

2  ors  in  makino:  such  apportionment  may  within  seven  days  thereafter  St 

'  1        1  1S7H    lAi    fi  1 

3  appeal  in  like  manner  as  in  case  of  an  over-assessment,  and  the  p.s'.ii,'§83'. 

4  decision  upon  such  appeal  shall  be  final. 

ILLEGAL   assessments.     • 

1  Section  93.     K,  by  reason  of  an  erroneous  or  illegal  assessment  ^x^^fij***' 

2  or  apportionment  of  taxes,  a  person  is  assessed  more  than  his  due  except  as  to 

3  proportion,  the  tax  and  assessment  shall  be  valid  except  as  to  the  issMisi'n.^* 

4  illegal  excess .         99  Mass.  208.  126  Mass.  97, 98.       127  Mass.  502.  151  Mass.  229.         p*  g]  }};  |  fj; 


ADDITIONAL   DUTIES   OF   ASSESSORS. 


1  Section  94.     When  a  person  who  is  liable  to  be  taxed  for  personal  ftf,^ish*i^f?r- 

2  property  changes  his  domicil,  the  assessors  of  the  city  or  town  to  ^^^Jjn^'ft^.^f 

3  which  he  has  removed  shall  forthwith  require  of  the  assessors  of  the  per^nschang- 

4  city  or  town  in  which  he  was  last  taxed  a  written  statement  of  any  i8&,  ?7o.*^  * 

5  facts   which  will  assist  in  determining   the  value   of  his  personal  p.  s.  i^a^. 

6  estate,  and  also  the  amount  for  which  he  was  last  assessed  therein, 

7  which  information  shall  be  furnished  by  said  assessors.     When  the 

8  assessors  of  a  city  or  town  have  received  notice  from  the  assessors 

9  of  another  city  or  town  of  the  amount  for  which  a  person,  who  had 

10  l^een  an  inhabitant  thereof,  was  last  taxed  on  personal  property,  a 

11  statement  of  such  amount  shall  be  filed  in  the  office  of  the  assessors 

12  requiring  such  information  and  shall  be  open  to  public  inspection ; 

13  and  he  shall  not  be  assessed  upon  any  less  amount  of  personal  estate 

14  than  that  for  which  he  was  last  assessed,  until  he  has  brought  in  a 

15  list  of  his  personal  estate.     Whoever  neglects  to  perform  any  duty 

16  imposed  upon  him  by  the  provisions  of  this  section  shall  be  pun- 

17  ished  by  a  fine  of  not  less  than  fifty  nor  more  than  two  hundred 

18  dollars. 

1  Section  95.     Assessors  shall  annually,  on  or  before  the  first  ^^JSyg^gJ^uCT^ 

2  Monday  of  Auffust,  return  to  the  tax  commissioner  the  names  of  all  of  corporate 

.  ^.11  i»«  11  '^i*  -ii  property  and 

3  corporations,  except  banks  ot  issue  and  deposit,  having  a  capital  amount  of 

4  stock  divided  into  shares,  chartered  by  the  commonwealth  or  organ-  isw^aos,  §1. 

5  ized  under  the  general  laws  for  the  purposes  of  business  or  profit  1^*  ^'  ^^  ^' 

6  and  established  in  their  respective  cities  and  towns  or  owning  real  ps.h.  §§86, 

7  estate  therein,  and  a  statement  in  detail  of  the  works,  structures,  i3AUen,39i. 

8  real  estate  and  machinery  owned  by  each  of  said  corporations  and 

9  situated  in  such  city  or  town,  with  the  value  thereof,  on  the  first  day 

10  of  May  preceding,  and  the  amount  at  which  the  same  is  assessed  in 

11  said  city  or  town  for  the  then  current  year.     They  shall  also,  at  the 

12  same  time,  return  to  the  tax  commissioner  the  amount  of  taxes  laid, 
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AssesBors  to 

state  cause  of 

diminished 

YaluatioDB. 

1864,  210,  §§  3, 

4,6. 

P.  8. 11,  §§  88, 


or  voted  to  be  laid,  within  said  city  or  town,  for  tiie  then  current  13 
year,  for  state,  county  and  town  purposes.  If  the  assessors  neglect  14 
to  comply  with  the  requirements  of  this  section,  each  assessor  so  15 
neglecting  shall  forfeit  one  hundred  dollars.  16 

Section  96.     If  the  assessors  of  a  city  or  town  ascertain  that  the  1 

aggregate  valuation  of  such  city  or  town  has  been  diminished  since  2 

the  first  day  of  May  of  the  preceding  year,  they  shall  return  with  3 

the  table  of  aggregates,  or  with  the  books,  which  they  are  required  4 

by  sections  sixty-two  and  sixty-three  to  deposit  in  the  office  of  the  5 

secretary  of  the  commonwealth,  a  statement  in  writing,  under  oath,  6 

of  the  causes  which  in  their  opinion  have  produced  such  diminution.  7 

K  the  assessors  neglect  to  comply  with  the  requirements  of  this  sec-  8 

tion,  each  assessor  so  neglecting  shall  forfeit  not  more  than  two  9 
hundred  dollars.                                                                                        10 


—  to  make  re- 
turns to  tax 
commissioner 
of  exempted 
property,  etc. 
1874,  227,  §  2. 
1881,  284,  §  4. 
P.  S.  11,  §  90. 


Section  97.  Assessors  shall  annually,  on  or  before  the  first  day  1 
of  October,  make  and  forward  to  the  tax  commissioner  a  statement  2 
showing  the  whole  amount  of  exempted  property  entered  upon  the  3 
valuation  lists  of  their  respective  cities  and  towns  in  accordance  with  4 
section  sixty-six,  and  the  amount  in  each  class,  and  stating  sepa-  5 
rately  the  aggregate  amount  belonging  to  each  of  the  four  classes  6 
embraced  in  clause  three  of  section  five,  a  tabular  statement  of  the  7 
statistics  derived  from  the  returns  provided  for  in  section  eight,  and  8 
such  lists  and  statements  required  by  section  forty-two  relative  to  9 
real  and  personal  property  exempt  from  taxation  under  clause  three  10 
of  section  five  as  have  been  received  by  them.  11 


—  to  make  re- 
turns  to  tax 
commissioner 
of  assets  and 
indebtedness 
of  towns. 
1870,  76. 
P.  8. 11,  §  91. 
1882,  m,  §  2. 


—of  steam 
boilers. 
1878, 821,  §  1. 
P.  S.  11,  S  92. 
1882,  252,  §  6. 


Section  98.  Assessors  of  each  city  or  town  shall  annually,  on  1 
or  before  the  first  Monday  of  August,  return  to  the  tax  commissioner  2 
the  aggregate  amount  of  its  assets,  and  the  amount  of  its  indebted-  3 
ness,  for  which  notes,  bonds  or  similar  evidences  of  debt,  the  pay-  4 
ment  of  which  is  not  provided  for  by  the  taxation  of  the  then  5 
current  year,  were  outstanding  on  the  first  day  of  May  then  last  6 
preceding,  with  a  concise  statement  of  the  various  purposes  for  7 
which  such  indebtedness  was  incurred,  the  amount  incurred  for  8 
each  purpose  and  the  amount  of  each  sinking  fund  established.  If  9 
in  any  case  in  which  a  sinking  fiind  is  required  by  law  no  sinking  10 
fund  has  been  established,  the  return  shall  state  whether  action  has  11 
been  had  under  the  provisions  of  section  thirteen  of  chapter  twenty-  12 
seven  and  the  amount  rdised  and  applied  thereunder  for  the  year  13 
last  preceding  said  first  day  of  May.  14 

Section  99.     The  assessors  of  each  city  and  town,  except  Bos-  1 

ton,  shall  annually,  on  or  before  the  first  Monday  in  August,  return  2 

to  the  tax  commissioner  a  statement  showing  the  whole  number  of  3 

steam  boilers  located  in  their  respective  cities  and  towns  on  the  first  4 

day  of  May  last  preceding,  by  whom  and  when  built,  the  aggregate  5 

estimated  horse  power  which  such  boilers  are  capable  of  furnishing  6 

and  the  number  of  accidents  causing  permanent  injuries  to  persons  7 

which  have  arisen  from  the  use  of  such  boilers  during  the  year  with  8 

the  causes  thereof  as  ascertained  by  them.  9 


tify^on^r^uest      SECTION  100.     Asscssors  shall,  upon  application  to  any  one  of    1 
portionsof tax  them  by  a  person  assessed  therein,  give  to  him  a  certifipa^te  statii^   2 
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3  what  portion  of  the  whole  amount  of  his  tax  is  assessed  as  state  tax,  ^^^^^l 

4  county  tax  and  town  tax,  respectively;  and  in  such  case  the  col-  and  town 

5  lector  shall  receive  and  receipt  for  either  of  such  taxes  separately,  F^^f*§  2. 

6  or  for  all  together,  as  may  be  desired  by  the  tax  payer ;  but  the  m^M^s?^. 

7  state  tax  assessed  upon  poll  and  property  and  the  county  tax  so  as- 

8  sessed,  shall  each  constitute  an  entire  and  indivisible  tax. 


RESPONSIBILITY   AND   COMPENSATION   OF   ASSESSORS. 

1  Section  101.     Assessors  shall  not  be  responsible  for  the  assess-  Liability  of 

2  ment  of  a  tax  assessed  by  them  in  pursuance  of  a  vote  for  that  pur-  iS«j,^?38f §  5. 

3  pose,  certified  to  them  by  the  clerk  or  other  proper  officer  of  a  city,  ^'.7^544, 

4  town  or  fire  district,  except  for  the  want  of  integrity  and  fidelity  ^^JV,^'^^- 

5  on  their  own  part.  4  Pick.  399.  p.8*.n,'§94. 

6  Pick.  451,  4fi8.       4  Gray,  42.  ■  4  Allen,  882.  98  Mass.  469.  119  Mass.  77. 

U  Met.  339.  8  Allen,  410.  97  Mass.  424.  99  Mass.  206.  126  Mass.  553. 

1  Section  102.     Each  assessor  shall  be  paid  by  his  city  or  town  compensation. 

2  two  dollars  and  fifty  cents  a  day  for  every  whole  day  in  which  he  is  1834;  99! 

3  employed  in  that  service,  and  such  additional  compensation  as  the  Sisf,*^!*** 

4  city  or  town  shall  allow.  ^71,156.^^** 

p.  S.  11,  $95.  8  Met.  431.  8AUen,409.  4  Allen,  382.  129  Mass.  577. 

APPORTIONMENT   OF   STATE    TAX. 

1  Section  103.     The  tax  commissioner  shall,  before  the  first  day  Apportion- 

2  of  January  in  the  year  nineteen  hundred  and  four  and  before  the  tax"by  ta?**' 

3  first  day  of  January  in  every  third  year  thereafter,  prepare  and  iSY.^iGa^'Hf'^* 

4  report  in  print  to  the  general  court,  within  the  first  week  of  its  then  ^-  ^*  ^^'  5  w. 

5  next  succeeding  session,  an  equalization  and  apportionment  upon 

6  the  several  cities  and  towns,  of  the  number  of  polls,  the  amount  of 

7  property,  and  the  proportion  of  every  one  thousand  dollars  of  state 

8  or  county  tax,  including  polls  at  one-tenth  of  a  mill  each,  which 

9  should  be  assessed  upon  each  city  and  town. 

1  Section   104.     Said  commissioner  shall   from  time  to  time  be  Tax  commis- 

2  supplied  by  the  secretary  of  the  commonwealth  with  the  returns  of  elfppuc^^th 

3  assessors  required  by  sections  sixty-two  and  sixty-three.     He  shall  J^g^g^^xo^ 

4  cause  abstracts  to  be  prepared,  showing  the  value  above  real  estate  p^^.^^ 

5  and  machinery  locally  taxed,  of  shares  in  corporations  organized  in  issi.i^,  §§1,2. 

6  this  commonwealth,  and  national  banks,  held  by  residents  of  each    '    "'S^* 

7  city  and  town  and  not  included  in  the  local  assessment.     He  may 

8  require  from  state,  city  and  town  officers  such  further  returns  and 

9  statements  relative  to  the  amount  and  value  of  taxable  property  in 

10  the  several  cities  and  towns  as  in  his  judgment  may  be  necessary. 

11  He  shall  to  the  best  of  his  judgment  and  discretion  prepare  said  SSnment'*^'^" 

12  equalization  and  apportionment  upon  the  basis  of  the  returns  and 

13  statements  herein  provided  for  and  authorized. 

Notes.  —  Sect,  5,  cl.  7.  It  is  submitted  whether  taxation  for  parish  pur- 
poses is  not  so  far  obsolete  that  the  words  **  except  for  parish  purposes,"  may 
be  omitted. 

Sects.  55,  56.  St.  1900,  c.  399,  which  was  passed  to  increase  the  limit  of 
the  tax  rate  in  Boston,  amended  St.  1885,  c.  312,  §  1  but,  although  it  contained 
an  express  provision  that  in  all  cities  the  limit  should  be  based  upon  the  average 
valuation  of  the  three  preceding  years,  it  failed  to  even  refer  to  St.  1893,  c.  247, 
which  provided  that  the  limit  in  cities  of  under  one  hundred  thousand  population 
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should  be  based  upon  the  valuation  of  the  preceding  year  unless  the  city  council 
vot€d  to  adopt  in  place  thereof  the  average  valuation  of  the  tliree  preceding 
years.  When  St.  1893,  c.  247  was  passed,  it  applied  to  all  cities  of  the  com- 
monwealth except  Boston.  At  the  present  time  it  does  not  apply  to  Worcester 
or  Fall  River.  The  existing  provision  of  law  since  the  enactment  of  St.  1900, 
c.  399,  which  have  been  incorporated  in  these  sections  might  be  misleading. 
Section  65  provides  that  **all  other  cities  except  Boston"  shall  use  the  three 
years'  average,  while  section  56  provides  that  all  of  these  except  Worcester  and 
Fall  River  shall  use  the  valuation  of  the  preceding  year  unless  the  city  council 
adopt  the  three  years'  average.  As  it  is  possible  that  the  legislature  intended 
by  St.  1900,  c.  399  to  repeal  St.  1893,  c.  247  it  has  not  been  thought  proper  to 
change  the  phraseology,  but  if  it  did  not  so  intend,  the  sections  can  be  drafted  to 
express  the  law  more  simply. 

Seels.  58-61,  65,  Pub.  Sts.  c.  11,  §  50  was  amended  by  St.  1888,  c.  307 
by  the  substitution  of  a  new  section  proAiding  a  penalty  for  refusing  to  allow 
public  inspection.  St.  1888,  c.  307  was  repealed  by  St.  1897,  c.  439,  §  14, 
which  is  entitled  **An  Act  Relative  to  Public  Records."  This  repeal  carried 
with  it  Pub.  Sts.,  c.  11,  §  50.  That  this  result  was  not  intended,  so  far  as  the 
provisions  of  the  section  required  the  assessors  to  make  the  valuation  list  and 
open  it  to  public  inspection,  is  shown  by  St.  1898,  c.  507,  §  2  which  makes 
a  new  provision  for  what  **the  book  of  the  assessors,  which  by  the  terms  of 
section  fifty  of  chapter  eleven  of  the  Public  Statutes  must  be  open  to  public  in- 
spection," shall  show.  Section  50  has  therefore  been  retained.  The  effect  of 
St.  1898,  c.  507  is  open  to  question.  Inasmuch  as  the  following  sections  (Pub. 
Sts.  c.  11,  §§  52,  53,  55-58,  as  previously  amended)  were  not  amended  to  con- 
form to  its  provisions  it  might  be  argued  that  it  was  intended  that  two  books 
should  be  prepared  by  the  assessors,  one  under  the  Public  Statutes  containing  a 
full  description  of  the  personal  estate  of  each  tax  payer  which  should  not  be 
open  to  public  inspection  and  the  other  containing  only  those  details  permitted 
by  St.  1898,  c.  507,  §  2,  which  should  be  open  to  such  inspection.  The  sec- 
retary^ of  the  commonwealth  construed  the  act  of  1898  to  amend  these  follow- 
ing sections  by  implication,  and  altered  the  blanks  which  he  was  required  to 
furnish  to  conform  to  the  provisions  of  St.  1898,  c.  507,  and  these  new  blanks 
have  since  been  the  only  ones  used  by  the  assessors  in  the  different  cities  and 
towns.  Under  these  circumstances  these  sections  have  been  redrafted  to  con- 
form to  the  practice  now  in  use. 

Sect,  70,  The  amendments  introduced  into  this  section  by  St.  1889,  c.  467, 
§  1,  have  been  omitted  for  the  reason  that  the  requirement  that  the  tax  list 
should  show  what  portion  of  the  amount  assessed  upon  each  poll  was  assessed 
as  state  and  county  tax  was  intended  to  facilitate  the  ta-x  payer  in  qualifying  as 
a  voter,  and  has  become  unnecessary  since  the  adoption  of  Art.  XXXII.  of  the 
Amendments  to  the  Constitution  annulling  the  retjuirement  of  the  payment  of 
a  state  or  coimty  tax  as  a  qualification  for  voting. 

Sect,  74,  St.  1900,  c.  168  has  been  extended  to  districts  named  in  Pub.  Sts. 
c.  11,  §  68. 

Sect.  99.  Pub.  Sts.  c.  11,  §  .92  was  amended  by  St.  1882,  c.  252,  §  5  by 
transferring  the  duty  of  making  the  report  in  Boston  to  the  inspector  of  build- 
ings, and  this  provision  was  repealed  by  St.  1892,  c.  419,  §  138.  Section  6  of 
the  Act  of  1892  provided  that  tJie  report  of  the  inspector  should  be  made  to  the 
city  council  of  Boston  and  there  is  now  no  provision  for  a  report  from  Boston  to 
the  tax  commissioner.  Under  present  conditions  there  does  not  seem  occasion 
for  this  report  being  made  to  the  tax  commissioner.  If  it  is  desired  to  retain  it 
the  defect  as  to  Boston  should  be  remedied,  and  the  chief  of  the  district  police 
would  seem  to  be  an  appropriate  officer  to  receive  it. 
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CHAPTEK    13. 

OF  THE  COLLECTION  OF  TAXES. 

Section  1 .  —  Definitions . 

Sections    2-19. — Duties  of  Collectors. 

Sections  20-26.  —  Collection  by  Distress. 

Sections  26-31.  —  Collection  by  Imprisonment. 

Sections  32-34.  —  Collection  by  Suit. 

Sections  35-57.  —  Collection  by  Sale  or  Taking  of  Land. 

Sections  58-69 .  —  Redemption . 

Sections  70-73.  —  Proceedings  if  Tax  Title  is  Held  Invalid. 

Sections  74-75.  — Lden  of  Co-Tenants. 

Sections  76-88.  —  Miscellaneous  Provisions. 

DEFINITIONS. 

1  Section  1.     Terms  used  in  this  chapter  shaU,  unless  other  mean-  DeflnitionB. 

2  ing  is  clearly  apparent  from  the  context,  or  unless  they  are  incon-  Sfl.  sI'/m. 

3  sistent  with  the  manifest  intent  of  the  legislature,  be  construed  as  Srf/wV*^* 

4  follows  •  P-  S'.  12,  §  80. 

5  **  Collector"  shall  mean  a  person  receiving  a  tax  list  and  a  war-  J^'J^^i  2 

6  rant  to  collect  the  same.  1900;  290! 

7  "Publication"  as  applied  to  any  notice,  advertisement  or  other 

8  instrument,  the  publication  of  which  is  required  by  law,  shall  mean 

9  the  act  of  printing  it  for  three  successive  weeks  in  a  newspaper  pub- 

10  lished  in  the  city  or  town,  if  any,  otherwise  in  the  county,  where 

11  the  land  or  other  property  to  which  the  notice  or  other  instrument 

12  relates  is  situated.     The  last  publication  shall  be  made  at  least  one 

13  week  prior  to  the  date  stated  for  the  occurrence  of  the  event  to 

14  which  the  publication  relates. 

15  "Registry   of  deeds"  shall  mean  the  registry  of  deeds  for  the 

16  county  or  district  in  which  the  land  taxed  lies. 

17  "  Service"  as  applied  to  any  notice,  summons,  demand  or  other 

18  paper  shall  mean  delivering  it  or  a  copy  to  the  person  for  whom  it 

19  is  intended,  or  leaving  it  or  a  copy  at  his  last  and  usual  place  of 

20  abode  or  of  business,  or  sending  it  or  a  copy  by  mail  postpaid  ad- 

21  dressed  to  him  at  his  last  and  usual  place  of  abode  or  of  business  or, 

22  if  such  notice,  summons,  demand  or  other  paper  relates  to  taxes  upon 

23  land,  posting  it  or  a  copy  conspicuously  on  the  land  and  sending  a 

24  copy  by  mail  postpaid  addressed  to  him  at  the  city  or  town  in  which 

25  such  land  lies. 

26  The  affidavit  of  the  collector  or  deputy  collector  serving  the  no- 

27  tice,  summons,  demand  or  other  paper  of  the  manner  of  service 

28  shall  be  kept  on  file  in  the  office  of  the  collector,  and  shall  be  prima 

29  facie  evidence  that  the  same  was  so  served. 

DUTIES   OF   collectors. 

1  Section  2.     Every  collector  of  taxes,  constable,  sheriff  or  deputy  couection  and 

2  sheriff,  receiving  a  tax  list  and  warrant  from  the  assessors,  shall  SfSSeS! ^^^^"^ 

3  collect  the  taxes  therein  set  forth,  and  pay  over  the  same  to  the  city  Sf s!^?*!*^'' 

4  or  town  treasurer  according  to  the  warrant,  and  shall  make  written  |[.^J.^i2;j  1. 

5  return  thereof  with  his  tax  list  and  of  his  doings  thereon  at  such  p.s.i2,*|i. 
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i^.iw.Mj     times  as  the  assessors  shall  in  writing  require.     In  towns  he  shall,  6 

1897*  126'  §1 '     on  or  before  the  fifth  day  of  each  month,  pay  over  to  the  town  treas-  7 

127  Mass!  4(»;    urer  all  money  received  by  him  during  the  preceding  month  on  8 

account  of  taxes.  9 

toto^pav^         Section  3.     The  collector  shall  forthwith  serve  upon  each  per-  1 

p^s  w'«2^*     ^^^  assessed,  resident  or  non-resident,  a  notice  of  the  amount  of  his  2 

i^,'89d.5  2.     tax.     If  the  person  is  assessed  for  a  poll  tax  only,  the  notice  shall  3 

'               be  sent  on  or  before  the  second  day  of  September.     An  omission  4 

to  serve  the  notice  herein  required  shall  not  afiect  the  validity  of  a  5 

tax  or  of  the  proceedings  for  collecting  the  same.  6 

foeepb^oiwof        SECTION  4.     He  shall  make  and  keep  in  the  book  containing  the  1 

i^**m',§2.     **^  ^^^^  committed  to  him  by  the  assessors,  against  the  name  of  2 

i^'^'la*     ®v^^y  person  assessed  for  a  tax,  entries  showing  the  disposition  3 

thereof,  whether  re-assessed,  abated  or  paid,  and  the  date  of  such  4 

disposition.  5 

j-to^keepcash       SECTION  5.     He  shall  also  keep  a  cash  book,  in  which  he  shall  1 

1^*890*11;     eiiter  all  sums  of  money  paid  to  him,  as  they  are  received,  specify-  2 

ing  the  total  amount  of  tax,  abatements  allowed,  discount  allowed,  3 

all  interest  charged,  the  total  amount  received  and  the  date  of  4 

receipt.     He  shall  also  enter  therein  the  date  and  amount  of  every  5 

payment  and  disbursement  made  by  him,  and  to  whom  paid,  with  6 

such  other  matters  as  the  city  or  town  may  require.  7 

h^^o^S^!*      Section  6.     All  books  kept  by  the  collector  shall  be  furnished  1 

To  be  open  to    by,  and  be  the  property  of,  the  city  or  town,  and  shall  at  all  reason-  2 

1887,  no,  «*3.      able  times  be  open  to  examination  by  the  auditor  of  such  city  or  3 

1888   ^t90   6  5  V 

i8an\  m,  §  2.     town  or  by  any  other  agent  thereof  duly  authorized  for  that  purpose.  4 

The  collector  shall,  upon  demand  by  the  selectmen,  exhibit  to  them  5 

or  to  any  persons  whom  they  may  designate  at  any  time  during  6 

ordinary  business  hours,  the  books,  accounts  and  vouchers  relating  7 

to  taxes  committed  to  him  for  collection  and  to  his  receipts  and  8 

payments  on  account  of  taxes ;  and  they,  or  the  persons  designated  9 
by  them,  shall  have  full  opportunity  to  examine  said  books,  ac-10 

counts  and  vouchers,  and  to  make  copies  and  extracts  therefrom.  11 

Deposit  of  ac-        SECTION  7.     Everv  Collector  at  the  expiration  of  three  years  from  1 

counts, etc.,  by   .,         ,  v  i  •         i  i  •  •/.     i* 

reuring,  etc..     the  time  when  taxes  have  been  committed  to  him,  or  sooner,  ii  all  2 

city  or  town      such  taxcs  havc  l)een  paid  or  abated,  or  within  three  months  after  3 

1^^870,  §§1,4.  his  resignation,  retirement  or  removal  from  office,  shall  deposit  all  4 

accounts,  records  and  papers,  except  his  warrant,  relating  to  the  5 

assessment  and  collection  of  taxes  with  the  clerk  of  the  city  or  town  6 

to  which  they  pertain.  7 

^^o^Ss^^^*       Section  8.     The  executor  or  administrator  of  a  person  who  was  1 

ceased  col-        or  had  been  a  collector  shall,  within  three  months  after  his  appoint-  2 

i785,4is,|5.       ment,  deposit  all  the  accounts,  records,  papers  or  unsettled  tax  lists  3 

^'.^'§41*.      which  come  into  his  possession,  relating  to  the  assessment  and  col-  4 

p.' i.*  il;  1 82!     lection  of  taxes,  with  the  clerk  of  the  city  or  town  to  which  they  5 

i^isTolfs?'    pertain;   and  any  other  person   into  whose  possession,  upon  the  6 

death,  resignation,  retirement  or  removal  of  a  collector  from  office  7 

such  accounts,  records,  papers  or  unsettled  tax  lists  may  come,  8 

shall  forthwith  deposit  them  with  the  clerk  of  such  city^  town,  j  9 
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1  Section  9.     If  the   collector  has   an   office   for  the  deposit  of  ^J^^g 

2  records  and  the  transaction  of  his  official  business,  the  accounts,  ^^^q  ,^ 

3  records  and  papers  otherwise  required  to  be  deposited  with  the  city 

4  or  town  clerk  shall  be  deposited  in  said  office. 

1  Section  10.     A  city  or  town  clerk,  or  collector,  who  shall  have  Demand  for 

tax  books  and 

2  knowledge  of  any  accounts,  records  or  papers  relating  to  taxes  in  accounu,  by 

3  his  city  or  town  which  should  be  in  his  custody,  shall  demand  them  i^.'SiolVe!* 

4  of  any  person  having  them. 

1  Section  11.     A  collector,  former  collector  or  an  executor  or  ad-  J^l^^*^'^^ 

2  ministrator  of  a  deceased  collector  who  refiises  or  neglects  to  per-  tention  of  tax 

accounts 

3  form  any  duties  required  by  the  four  preceding  sections,  or  any  i«i2,87o,'$7. 

4  person   having   in   his   possession  any  such  accounts,  records  or 

5  papers,  who,  aJfter  demand  made  by  the  clerk  or  collector  entitled 

6  by  law  to  the  custody  thereof,  wrongfully  detains  them,  shall  forfeit 

7  not  more  than  five  hundred  dollars. 

1  Section  12.     Every  collector  who  fails  monthly  to  pay  over  to  Penalty  for 

2  the  town  treasurer  the  taxes  collected  by  him,  as  required  by  sec-  il^tor^to  pay 

3  tion  two,  or  who  neglects  or  refuses  to  exhibit  his  books,  accounts  toexww^**^ 

4  and  vouchers  to  the  selectmen  when  required  by  them,  under  the  J^^^, 

5  provisions  of  section  six,  shall  be  punished  by  a  fine  of  not  more 

6  than  three  hundred  dollars. 

1  Section  13.     The  collector  shall,  unless  removed  from  office  or  completion  of 

2  unless  his  tax  list  has  been  transferred  to  his  successor,  complete  the  SSm-  a?ter " 

3  collection  of  the  taxes  committed  to  him,  notwithstanding  the  ex-  SfSenSi!**'^ 

4  piration  of  his  term  of  office.     He  shall  be  allowed  the  following  i^\'^s*ii' 

5  charges  and  fees  and  no  other,  which  after  they  have  accrued,  shall  ^f|^' l^o 

6  be  severally  added  to  the  amount  of  the  tax  :  Jgj.'  2^;  |  is! 

7  For  an  arrest,  one  dollar;  p.s*i2,§§8,*jj6, 

8  For  a  summons,  twenty  cents  ;  i888,  sso,  §§  7. 

9  For  a  warrant  to  distrain  or  arrest,  fifty  cents  ;  ^/sw.'s  3. 

10  For  a  copy  of  warrant  and  certificate  under  section  twenty-three,  }^'^;||: 

1 1  one  dollar  •  1^  ^as*-  75- 

12  For  preparing  advertisement  of  sale,  fifty  cents ; 

13  For  advertisement  of  sale  in  newspapers,  the  cost  thereof; 

14  For  posting  notices  of  sale,  fifty  cents  for  each  parcel  of  real 

15  estate  seized  or  lot  of  goods  distrained  ; 

16  For  distraining  goods,  one  dollar  and  the  cost  thereof; 

17  For  selling  goods  distrained,  the  cost  thereof; 

18  For  obtaining  affidavit  of  disinterested  person,  one  dollar ; 

19  For  recording  affidavit,  the  register's  fees  ; 

20  For  preparing  deed,  two  dollars  ; 

21  For  each  hour's  time  actually  expended  in  selling  as  certified  by 

22  him  under  the  provisions  of  section  forty-nine,  thirty  cents ; 

23  For  service  of  demand  and  notice  under  the  provisions  of  section 

24  fifl;y-three,  if  served  in  the  manner  required  by  law  for  the  service 

25  of  subpoenas  upon  witnesses  in  civil  cases,  fifty  cents  and  travel  as 

26  allowed  by  chapter  two  hundred  and  four. 


1  Section  14.     The  collector  shall,  before  selling  the  land   of  a  Demand  for 

2  resident,  or  distraining  the  goods  of  any  person,  or  arresting  him  mt^io^i^^ 
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[Chap.  13. 


R.  S.  8,  § : 
G.  S.  12,  j 

18S8,  i&O, 
1889,  834, 
1  Met.  828 


for  his  tax,  serve  on  him  a  statement  of  the  amount  thereof  with  a  3 
demand  for  its  payment.  If  the  heirs  of  a  deceased  person,  co-  4 
partners  or  two  or  more  persons  are  jointly  assessed,  service  5 
need  be  made  on  only  one  of  them.  Such  demand  for  the  tax  upon  6 
land  may  be  made  upon  the  person  occupying  the  same  upon  the  7 
first  day  of  May  of  the  year  in  which  the  tax  is  assessed.  If  a  8 
mortgagee  has  given  notice  under  the  provisions  of  section  thirty-  9 
six,  such  demand  shall  be  served  upon  the  mortgagee  instead  of  10 
the  owner  or  occupant.  No  demand  need  be  made  on  a  non-resident  1 1 
owner  of  land,  nor,  except  as  herein  provided,  on  a  mortgagee  or  12 
on  an  attorney.  13 


preoede"**^  SECTION  15.     The  Collector  may,  before  making  a  demand  for  1 

i^*Mo'  7^^'  *^®  payment  of  a  tax  which  is  due  from  any  person,  serve  a  sum-  2 

1889; 834', 1 8*    mous  ou  Wm,  stating  therein  the  amount  due  and  that  unless  the  3 

1890  881  6  1  '  o 

'     '  same,  with  twenty  cents  more  for  the  summons,  is  paid  within  ten  4 

days,  he  will  proceed  to  collect  it  according  to  law.  5 


Collection  from 

Sersons  of 
oubtful 
credit. 
1786,  70,  §  2. 
1815, 180,  §  3. 
R.  S.  8,  §  12. 
G.  8.  12,  §  4. 
1874,288. 
P.  S.  12,  §  6. 
1888,  890,  $  9. 


Person  claim- 
ing abatement 
to  exhibit  cer- 
tiflcate  thereof. 
R.  8.  8,  §  4. 
G.  S  12.  §5. 
P.  8. 12,  §  6. 
1888,  m  $  10. 
9  Met  608. 


Ck>11ectlon  if 
erroneous 
name  In  war- 
rant. 

R.  8.  8,  §  6. 
G.  8. 12,  $  6. 
P.  8. 12,  {  7. 
1888,  890,  §  11. 
6  Met.  474. 


Section  16.     If  the  assessors  are  of  opinion  that  the  credit  of  a  1 

person  taxed  is  doubtful  or  that  he  is  about  to  leave  the  common-  2 

wealth,  they  may,  by  a  special  warrant,  direct  the  collector  forth-  3 

with,  without  demand  or  notice,  to  compel  payment  by  distress  or  4 

imprisonment,  whether  the   tax   is   payable  immediately  or  at  a  5 

future  day,  by  instalments  or  otherwise.  6 


Section  17.  If  a  person  claims  the  l>enefit  of  an  abatement,  he 
shall  exhibit  to  the  collector  demanding  his  taxes  the  certificate  of 
such  abatement  authorized  by  the  provisions  of  section  eighty-five 
of  chapter  twelve  ;  and  he  shall  be  liable  to  pay  all  costs  and  officers' 


fees  incurred  before  exhibiting  such  certificate. 


Section  18.     If,  in  the  assessors'  lists  or  in  their  warrant  and  1 

list  committed  to  the  collector,  there  is  an  error  in  the  name  of  a  2 

person  taxed,  the  tax  assessed  to  him  may  be  collected  of  the  per-  3 

son  intended  to  be  assessed^  if  he  is  taxable  and  can  be  identified  by  4 

the  assessors.'  7  Gray,  127.       12  Gush.  66.       97  Mass.  823.      127  Mass.  602.  5 


Part  payment 
of  tax. 
1899, 894,  $§  1, 
2,4. 


Section  19.  After  the  delivery  of  a  tax,  including  assessments  1 
for  betterments  or  other  purposes  but  not  including  a  poll  tax,  to  a  2 
collector  for  collection,  the  owner  of  the  estate  or  person  assessed  3 
or  a  person  in  behalf  of  said  owner  or  person  may  tender  to  the  4 
collector  not  less  than  twenty-five  per  cent  of  the  tax  which  shall  5 
be  received,  receipted  for  and  applied  toward  the  payment  of  the  6 
tax.  If  in  any  court  it  shall  be  determined  that  the  tax  is  more  7 
than  the  amount  so  paid,  judgment  shall  be  entered  for  such  excess  8 
and  interest  upon  the  amount  thereof  to  the  date  of  the  judgment,  9 
and  on  the  amount  paid  to  the  date  of  the  payment,  with  costs  if  10 
otherwise  recoverable.  The  part  payment  authorized  by  this  sec- 11 
tion  shall  not  affect  a  right  of  tender,  lien  or  other  provision  of  law  12 
for  the  recovery  of  the  amount  of  such  tax,  or  interest  or  costs  13 
thereon,  remaining  due,  but  if  the  part  payment  is  more  than  the  14 
tax,  as  finally  determined,  the  excess,  without  interest,  shall  be  re-  15 
paid  to  the  person  who  paid  it.  16 
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collection  by  distress. 

1  Section  20.     If  a  person  refuses  or  neglects  to  pay  his  tax  for  Distress  and 

2  fourteen  days  after  demand,  the  collector  shall  without  unnecessary  Exempti^n^.^' 

3  delay  levy  the  same  by  distress  or  seizure  and  sale  of  his  goods,  R.^.'^'i^y®; 
including  any  share  or  interest  he  may  have  as  a  stockholder  in  a  {f^^^^l^* 
corporation  incorporated  under  authority  of  this  commonwealth  or  p.'S."w.'§8.' 

6  under  the  laws  of  the  United  States  and  located  or  having  a  general  9  Met.  ak. 

7  office  in  this  commonwealth ;  but  excluding  the  tools  or  implements  laVSass^i. 

8  necessary  for  his  trade  or  occupation,  beasts  of  the  plough  neces-  ^^  ^^^'  ^®^* 

9  sary  for  the  cultivation  of  his  improved  land,  military  aims,  uten- 

10  sils  for  housekeeping  necessary  for  upholding  life,  and  bedding  and 

11  apparel  necessary  for  himself  and  family. 

1  Section  21.     The  collector  shall  keep  the  goods  distrained,  at  J^^**^°,^ 

2  the  expense  of  the  owner,  for  four  days  at  least,  and  shall,  within  {I^'SJ»H- 

3  seven  days  after  the  seizure,  sell  the  same  by  public  auction  for  1791!  22;  |  s! 

4  payment  of  the  tax  and  charges  of  keeping  and  sale,  first  posting  g*.  8*.i2,|8. 

5  notice  of  the  sale  in  some  public  place  in  the  city  or  town  at  least  1^;^,  §  is. 

6  forty-eight  hours  prior  thereto.         ns  Mass.  4o.    m  Mass.  101.    127  Mass.  502.    jj^Jif^; 

1  Section  22.     The  collector  may  once  adjourn  such  sale  for  not  ^j^iY"™®**' 

2  more  than  three  days,  and  he  shall  forthwith  post  a  notice  of  such  g.  |.  M  »• 

3  adioumment  at  the  place  of  sale.  p.' s!  12' 1 16. 

•^  *  1888, 390,  §  14. 

1  Section  23.     The  seizure  of  a  share  of  stock  or  other  interest  in  seizure  and 

2  a  corporation  may  be  made  by  leaving  with  its  clerk,  treasurer  or  iS}6,^96%§2^8i. 

3  cashier,  if  there  is  such  officer,  otherwise  with  any  officer  or  person  p;s;i2;l|ii;i2.* 

4  who  has  at  the  time  the  custody  of  its  books  and  papers,  an  attested  \^'  ^^*  ^^  ^*» 

5  copy  of  the  warrant,  with  a  certificate  thereon,  under  the  hand  of  ii^cush^sss 

6  the   collector,  stating  the  tax  which  the   stockholder  is   liable  to 

7  pay,  and  that  because  of  his  refusal  or  neglect  to  pay,  the  collector 

8  has  seized  such  share  or  interest.     The  sale  thereof  shall  be  made 

9  in  the  manner  above  prescribed  for  the  sale  of  goods  by  collectors, 

10  and  shall  also  be  subject  to  the  provisions  of  sections  forty-nine 

11  and  fifty  of  chapter  one  hundred  and  seventy-seven. 

1  Section  24.     If  a  person  is  taxed  for  land  in  his  occupation,  but  SSlfs^asseaLd 

2  of  which  he  is  not  the  owner,  the  collector,  after  demand  for  pay-  to  person  not 

3  ment,  may  levy  the  tax  by  distress  and  sale  of  the  cattle,  sheep,  taxed  to  him. 

4  horses,  swine  or  other  stock  or  produce  of  such  estate,  belonging  r.  s.8,§§i6'i7. 

5  to  the  owner  thereof,  which,  within  nine  months  after  such  assess-  p;J."S*|4.* 

6  ment  has  been  committed  to  him,  may  be  found  upon  the  premises,  in  ^^»  ^»  *  ^' 

7  the  same  manner  as  if  such  stock  or  produce  were  the  property  of 

8  the  person  so  taxed  ;  but  such  demand  for  payment  need  not  be  made 

9  if  the  person  on  whom  the  tax  is  assessed  resided  within  the  precinct 

10  of  the  collector  at  the  time  of  the  assessment,  and  subsequently  re- 

11  moves  therefrom  and  remains  absent  three  months. 

1  Section  25.     The  collector  shall  upon  demand  give  an  account  ^8^^^^ 

2  in  writing  of  every  sale  on  distress  or  seizure  and  charges,  and  pay  yjJJ^^  ,^ 

3  to  the  owner  any  surplus  above  the  taxes,  interest  and  charges  of  R.  s.  8/§  10. 

4  keeping  and  sale.  isss,  soo,  §  17.  6  Gray,  530.  126  liasB.  101.  p.*  s.*  12,' |  is.' 
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[Chap.  13. 


Imprisonment 
for  non-pay. 
ment  of  tax. 
1785,  70,  §  2. 
R.  8.  8,  §  11. 
G.  S.  12,  §  18. 
P.  S.  12,  §  14. 
1888,  890,  §  18. 
1893.  241. 
LS  Met.  86. 
9  Gray,  190. 
13  Gray,  93. 


COLLECTION   BY   IMPRISONMENT. 

Section  26.     If  a  person  refuses  or  neglects  to  pay  his  tax  for  1 

fourteen  days  after  demand  and  the  collector  cannot  find  sufficient  2 

goods  upon  which  it  may  be  levied,  he  may  take  the  body  of  such  3 

person  and  commit  him  to  jail  until  he  pays  the  tax  and  charges  4 

of  commitment  and  imprisonment,  or  is  discharged  according  to  5 

law ;  but  a  person  committed  for  the  non-payment  of  a  poll  tax  6 

shall  not  be  detained  in  jail  more  than  twenty  days.       s  AUen.s.  7 


Certlflcate  of 
cause  of  com- 
mttment. 
1785,  70,  §  11. 
R.  S.  8,  §  13. 
G.  S.  12,  §  14. 
P.  S.  12,  §  15. 

1888,  890,  §  19. 

1889,  334, 1  5. 


Discharge  of 

debtor  upon 

poor  debtor 

oath. 

1790,  42,  §§  1-4. 

R.  8.  8,  §§  48, 

49. 

1857. 141,  §  24. 

G.  8. 12,  f  15. 

P.  8.  12, 1 16. 

1888,  390,  §  20. 


Section  27.     A  collector  who   commits  a  person  to  jail   shall  1 

give  to  the  keeper  thereof  a  certificate  signed  by  him,  stating  that  2 

he  has  committed  the  person  for  non-payment  of  his  tax  for  four-  3 

teen  days  after  demand  therefor,  and  for  want  of  goods  and  chattels  4 

whereof  to  make  distress,  and  setting  forth  the  amount  said  person  5 

shall  pay  for  said  tax,  interest,  charges  and  fees.  6 

Section  28.     A  person  committed  to  jail  for  the  non-payment  i 

of  taxes  may  take  the  oath  for  the  relief  of  poor  debtors  as  in  case  2 

of  other  persons  imprisoned  for  debt.     The  magistrate  may  require  3 

the  debtor  to  be  produced  before  him  by  the  jailer.     The  notice  4 

of  the  hearing  may  be  given  to  either  of  the  assessors  or  to  the  col-  5 

lector  by  whom  he  was  committed,  and  they  may  appear  at  the  hear-  g 

ing  as  a  creditor  might  do.  7 


LlabUlty  of 
collector  if 
debtor  dis- 
charged. 
1790,  42,  §  6. 
R.  8.  8,  $  50. 
G.  8.  12,  §  16. 
P.  8.  12,  1 17. 


Section  29.     The  collector  shall  be  liable  for  the  tax  and  the  1 

charges  of  imprisonment  of  a  person  who  is  discharged,  unless  he  2 

arrested  and  committed  such  person  within  one  year  after  the  tax  3 

was  committed  to  him  for  collection,  or  unless  he  shall  be  exoner-  4 

ated  therefrom  by  the  city  or  town  to  which  the  tax  is  due.  5 

1888,  390,  §  21.  3  Met.  152. 


Collector  may 
require  aid. 
1782,  61,  f  2. 
1785,  70,  §  9. 
R.  S.  8,  §  6. 
G.  8. 12,  §  17. 


Section  30.     A  collector  who  is  resisted  or  impeded  in  the  exer-  1 

cise  of  the  duties  of  his  office  may  require  any  suitable  person  to  2 

aid  him  ;  and  any  such  person  refusing  or  neglecting  to  render  such  3 

aid  shall  forfeit  not  more  than  ten  dollars.       p.  s.  12,  §  is.      isss.  390,  §  22.  4 


Distraint  of 
property, 
warrant  of 
collector. 
1786,  70,  §  5. 
R.  S.  8,  $  14. 
1842,34. 
G.  8. 12,  f  18. 
P.  8.  12,  §  19. 

1888,  390,  §  23. 

1889,  334,  §  6. 
5  Allen,  563. 


Section  31.     If  a  tax  assessed  upon  a  person  remains  unpaid  1 

for  fourteen  days  after  demand  therefor,  the  collector  may  issue  his  2 

warrant  to  the  sheriffs  of  the  several  counties,  or  their  deputies,  or  3 

to  any  constable  or  deputy  collector  of  taxes  of  the  city  or  town  4 

for  which  he  is  the  collector,  directing  them  and  each  of  them  to  5 

distrain  the  property  or  take  the  body  of  the  person  assessed  and  6 

to  proceed  as  required  of  collectors  in  like  cases.      The  warrant  7 

shall  run  throughout  the  commonwealth,  and  any  officer  to  whom  it  8 

is  directed  may  serve  it  and  apprehend  the  person  in  any  county.  9 


COLLECTION   BY   SUIT. 

n^^i"'"*'**^'      Section  32.     If  a  tax  remains  unpaid  for  three  months  after  it  1 

^'fj^^-      has  been  committed  to  the  collector,  he  may  maintain  an  action  in  2 

G.  s\i2,*|i9.     his   own  name  against  the  person  assessed  therefor  in  the  same  3 


p.  8. 12, 


manner  as  for  his  own  debt. 


1888,  390,  §  24. 


1889,  334,  §  7. 
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1  Section  33.     K  a  person  assessed  for  a  tax  dies  or  becomes  in-  Liability  of 

2  solvent   before  the  payment  thereof,  or  if  a  tax  is  assessed  upon  imr^.'^^' 

3  the  estate  of  a  deceased  person,  the  executor,  administrator  or  as-  g!^|^;§2o. 

4  signee  shall,  if  a  demand  has  been  made  upon  him  therefor,  forth-  ^'3^,^^^. 

5  with  upon  receipt  of  any  money  applicable  to  the  payment  of  the  121  Mass^ 

6  tax,  pay  the  same,  and  in  default  shall  be  personally  liable  therefor  149  Mass.  62. 

7  as  for  his  own  tax. 

1  Section  34.     K  personal  property  in  the  possession  of  a  cor — of  trustee  of 

2  poration  or  an  individual  as  an  accumulating  fund  for  the  future  fund™"*  ^^ 

3  benefit  of  heirs  or  other  persons  has  been  duly  assessed  to  them  in  ]^s\^^*i^. 

4  accordance  with  clause  six  of  section  twenty-three  of  chapter  twelve,  i^iS.^!?; 

5  and  they  neglect,  for  one  year  after  the  tax  has  been  committed  to  J*^,^*^*  ^^» 

6  the  collector,  to  pay  the  same,  the  collector  may  maintain  an  action 

7  in  his  own  name  against  the  trustee  therefor  as  for  his  own  debt ; 

8  and  the  amount  paid  by  said  trustee  may  be  allowed  in  his  account. 


1 


collection  by  sale  or  taking  of  land. 


Section  35.     Taxes  assessed  upon  land,  including  those  assessed  SX^a^iien  oTe 

2  under  the  provisions  of  sections  sixteen,  seventeen  and  eighteen  of  land,  etc. 

3  chapter  twelve,  shall  with  all  incidental  charges  and  fees  be  a  lien  r.s.8.|i8.' 

4  thereon  from  the  first  day  of  May  in  the  year  of  assessment.     Such  isselnsiiVi, 


5  lien  shall  terminate  at  the  expiration  of  two  years  from  the  first  Srlaeefl^^?^' 

6  day  of  October  in  said  year,  if  the  estate  has  in  the  mean  time  been  p^s*.  iSI'§§t4, 

7  alienated ;    otherwise  it  shall  continue  until  an  alienation  thereof,  f^  390  «*  30 

8  There  shall   be  no  lien  for   taxes  re-assessed  if  the   property  is  si.  *     '       ' 

9  alienated  before  the  re-assessment.     Said  taxes,  if  unpaid  for  four-  7  pick.  15. 

10  teen  days  after  demand  therefor,  may,  with  said  charges  and  fees,  be  ooB^Be-^sf* 

11  levied  by  sale  of  the  real  estate,  if  the  lien  thereon  has  not  termi-  110 Massif. 

12  nated  prior  to  the  giving  of  the  notice  of  sale.  120  Maes!  m 

129  Mass.  379.  187  Mass.  407, 446.  142  Mass.  677.  164  Mass.  209.  124  Mass.  848. 

1  Section  36.     If  a  mortgagee  of  land  situated  in  the  place  of  his  Demand  for 

2  residence,  before  the  first  day  of  September  of  the  year  in  which  SuS^^f 

3  the  tax  is  assessed,  gives  written  notice  to  the  collector  that  he  i^l^iee,  §  i. 

4  holds  a  mortgage  on  land,  with  a  description  of  the  land,  the  de-  p.* Lit' fie! 

5  inand  for  payment  shall  be  made  on  the  mortgagee  instead  of  the  {^'^'fij' 

6  mortgagor. 

1  Section  37.     If  a  mortgagee  or  an  owner  of  land  causes  a  notice.  Demand  at 

2  designating  a  place  in  the  city  or  town  in  which  such  land  lies  at  pSJl?*^** 

3  which  all  papers  relative  to  taxes  on  such  land  which  are  to  be  r.^'.^§|20  2i. 

4  served  on  him  may  be  left,  to  be  recorded  in  January  of  any  year  (?*s'.i2^§|^*26. 

5  in  the  office  of  the  clerk  of  such  city  or  town  and,  during  said  J^'^^f^* 

6  month,  to  be  delivered  to  the  collector  thereof,  a  notice,  summons,  84.  *     * 

1889  334  5  11 

7  demand  for  payment  or  other  paper  relating  to  the  taxes  on  such  ig99|426;§i.* 

8  land  which  are  to  be  served  by  the  collector  shall  be  served  at  such 

9  place.     The  collector  shall  not  advertise  the  sale  of  such  land  for 
10  two  months  after  the  time  of  a  demand  so  made. 

1  Section  38.     The  collector  shall  give  notice  of  the  time  and  place  Nouceof  sale 

2  of  sale  of  land  for  payment  of  taxes  by  publication  thereof.     Such  i785,7o,§7. 

3  notice  so  published  shall  contain  a  substantially  accurate  descrip-  i848;i66;§i  ' 
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p'.i.'il'il^u.  *^^^  ^^  *^®  several  rights,  lots,  or  divisions  of  the  land  to  be  sold,  4 

1888, 390,  §§fo,*  the  amount  of  the  tax  assessed  on  each,  and  the  names  of  all  owners  5 

13  Gray,  77.         knOWn  to  the  collector.  12*  Mass.  66.  126  Mass.  280.  186  Mass.  88.  6 

i>e8ignationof      SECTION  39.     If  land  to  be  sold  is  situated  in  a  place  the  name  1 

Llsbeen  of  which  shall  have  been  changed  by  law  within  three  years  preced-  2 

im?o,  §7.       ing  the  sale,  the  collector  shall  designate  such  place  in  his  notices  3 

G.  I.  k,S^'l     of  the  sale  by  its  former  and  existing  name.     p.  s.  12,  §  ss.    isss.  390.  §  ss.  4 


Notfceofsaie,       SECTION  40.     The  Collector  shall,  three  weeks  before  the  sale,  1 

g8|,  70,  §7.       post  a  similar  notice  on  the  premises  advertised  to  be  sold,  if  any  2 

1848,166,  §  (.     part  thereof  is  bounded  by  a  street,  lane,  court  or  highway.  3 

p.  S.  12,  §82.  1888,  390,  §  37.  1889,  884,  §  12.  126  Mass.  280. 


G.  S.  12,  §  80. 


Sale  byauc- 
tlon.    Disposi- 
tion of  pro- 
ceeds.  Deposit 
by  purchaser. 
1785,  70, 1 7. 
R.S.8,§§28.29. 
G.  S.  12,  §  83. 
p.  S.  12, 1 86. 
1888,  390,  §  40. 
1900,  876. 
18  Gray,  77. 
3  Allen,  635. 
124  Mass.  66. 

126  Mass.  280. 

127  Mass.  89. 
152  Mass.  203. 


Section  41.     If  the  taxes  are  not  paid,  the  collector  shall,  at  the  1 

time  and  place  appointed  for  the  sale,  sell  by  public  auction  the  2 

smallest  undivided  part  of  the  land   which  will   satisfy  the  taxes  3 

and  necessary  intervening  charges,  or  the  whole,  if  no  person  of-  4 

fers  to  take  an  undivided  part ;  and  may  at  such  sale  require  of  the  5 

purchaser  an  immediate  deposit  of  such  sum  as  he  shall  consider  6 

necessary  to  insure  good  faith  in  the  payment  of  the   purchase  7 

money,  and  on  failure  of  the  purchaser  to  make  such  deposit  forth-  8 

with,  the  sale  shall  be  void  and  another  sale  may  be  made  as  herein-  9 
before  provided.                                  i64  Mass.  209.         171  Mass.  315.              10 


Adjournment 
of  sale. 
R  S.  8,  §  80. 
6.  S.  12,  §  34. 
P.  8. 12,  §  37. 
1888,  890,  $  42. 
112  Mass.  585. 


Section  42.     The  collector  may  adjourn  the  sale  from  time  to  1 

time  not  exceeding  seven  days ;  and  he  shall  give  notice  of  every  2 

adjournment  by  a  public  declaration  thereof  at  the  time  and  place  3 

appointed  for  the  sale.  4 


Deed  to 
purchaser; 
contents; 
record. 
1785,  70,  §  7. 
B.  S.  8,  $  81. 
1848. 166,  $  5. 
G.  S.  12,  f  35. 
P.  8. 12,  §38. 
1888,890,143. 
2  Gray,  185. 
6  Allen,  676. 
118  Mass.  540. 

126  Mass.  278. 

127  Mass.  89. 
184  Mass.  88. 
186  Mass.  32. 
142  Mass.  576. 
154  Mass.  209. 
164  Mass.  385. 


Section  43.  The  collector  shall  execute  and  deliver  to  the  pur-  1 
chaser  a  deed  of  the  land,  which  shall  state  the  cause  of  sale,  the  2 
price  for  which  the  land  was  sold,  the  name  of  the  person  on  3 
whom  the  demand  for  the  tax  was  made,  the  places  where  the  notices  4 
were  posted,  the  name  of  the  newspaper  in  which  the  advertisement  5 
of  the  sale  was  published,  and  the  residence  of  the  grantee,  and  6 
shall  contain  a  warranty  that  the  sale  has  in  all  particulars  been  7 
conducted  according  to  law.  The  deed  shall  convey,  subject  to  the  8 
right  of  redemption,  all  the  right  and  interest  which  the  owner  had  9 
in  the  land  when  it  was  taken  for  his  taxes.  Such  deed  shall  not  10 
be  valid  unless  recorded  within  thirty  days  after  the  sale.  11 


Beimborse- 
ment  of  par- 
chaser  on  sur- 
render of  deed 
If  sale  inyalid. 
1862, 188,  §  6. 
1878,  266,  i  1. 
P.  S.  12.  §  89. 
1882,  248,  $  3. 
1888,  390,  i§  44, 
47. 

10  Allen,  49. 
129  Mass.  567. 
181  Mass.  277. 


Section  44.  K  it  subsequently  appears  that,  by  reason  of  an  1 
error,  omission  or  informality  in  the  assessment  or  the  sale,  the  2 
purchaser  has  no  claim  upon  the  property  sold,  he  may  within  two  3 
years  after  the  date  of  the  deed,  offer  by  writing  given  to  the  col-  4 
lector,  to  surrender  and  discharge  his  deed  or  to  assign  and  transfer  5 
to  the  city  or  town  all  his  right,  title  and  interest  in  the  premises,  6 
as  the  collector  shall  elect.  Such  offer  shall  contain  a  specific  state-  7 
ment  of  the  reason  why  the  holder  has  no  claim  on  the  land  sold,  8 
with  the  evidence  upon  which  he  relies,  and  if  such  evidence  consists  9 
of  any  public  record  or  of  facts  shown  therein,  such  offer  shall  con- 10 
tain  a  specific  reference  thereto.  Upon  such  surrender  and  dis-11 
charge  or  assignment  and  transfer,  the  city  or  town  shall  pay  to  the  12 
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13  purchaser  the  amount  which  he  paid  with  interest  at  the  rate  of  ten 

14  per  cent  per  annum  which  payment  shall  be  in  full  for  all  damages 

15  for  any  defects  in  the  proceedings  or  under  the  warranty  in  such 

16  deed.     No  city  or  town  and  no  treasurer  or  collector  thereof  shall 

17  pay  or  be  liable  for  any  amount  due  under  the  provisions  of  this 

18  section  unless  such  statement  is  filed. 

1  Section  45.     Whoever  has  a  title  to  land  under  a  sale  for  non-  owner  of  tax 

2  payment  of  taxes  or  other  assessment  and  is  a  resident  of  the  city  re^stry  o^f  ^ 

3  or  town  in  which  such  land  lies,  shall  file  with  the  treasurer  of  stotement'o? 

4  such  city  or  town  and  in  the  registry  of  deeds,  a  statement  of  his  ^f|Sf|fi?2. 

5  residence  and  place  of  business,  with  the  street  and  number,  if  any.  jsss,  89o,  |§ «, 

6  Such  person,  who  is  not  a  resident  of  such  city  or  town  or  who 

7  removes  therefrom,  shall  appoint  an  agent  residing  therein,  or  in 

8  the  place  where  the  tax  deed  is  recorded,  authorized  to  release  such 

9  land.     He  shall  also  file  the  statement  above  required  in  which  he 

10  shall  also  state  the  name  of  such  agent  and  his  residence  and  place 

11  of  business,  with  the  street  and  number,  if  any.     Whenever  a  per- 

12  son  holding  a  tax  title  changes  his  residence  or  place  of  business  or 

13  agent,  he  shall  file  a  new  certificate.     Tender  of  payment  to,  and 

14  service  of  process  upon,  such  agent  shall  be  a  sufficient  tender  to, 

15  or  service  upon,  the  holder  of  such  tax  title. 

1  Section  46.     K  at  the  time  and  place  of  sale  no  person  bids  for  collector  to 

2  the  land  so  offered  for  sale  an  amount  equal  to  the  tax  and  charges,  citpor  town^ir 

3  and  if  the  sale  has  been  adjourned  one  or  more  times,  the  collector  cient?^**^' 

4  shall  then  and  there  make  public  declaration  of  the  fact ;  and,  if  no  r^*.  if '/y.*^ 

5  bid  equal  to  the  tax  and  charges  is  then  made,  he  shall  give  public  i^ii^.y^*. 

6  notice  that  he  purchases  for  the  city  or  town  by  which  the  tax  is 

7  assessed,  the  said  land  as  offered  for  sale  at  a  price  not  exceeding 

8  the  amount  of  the  tax  and  the  charges  and  expenses  of  the  levy  and 

9  sale,  which  amount  shall  be  allowed  to  him  in  his  settlement  with 
10  such  city  or  town. 

1  Section  47.     If  the  purchaser  of  such  land  fails  to  pay  the  col-  S'p^rehS'J*''^ 

2  lector  within  twenty  days  after  the  sale  the  amount  bid  by  him  the  ™*j3®^rtwenty 

3  sale  shall  be  void,  and  the  city  or  town  shall  be  deemed  to  be  the  ^s. 

4  purchaser  of  the  land,  under  the  provisions  of  the  preceding  section,  p.  s*.  i2/§  4i. 

1888, 390,  $  49.  1889, 834,  §  IS.  126  Mass.  278.  140  Mass.  578. 

1  Section  48.     If  the  city  or  town  becomes  the  purchaser,  the  deed  ^^,^q^Z  ^^ 

2  to  it,  in  addition  to  the  statements  required  by  section  forty-three,  ^^\g^    ^ 

3  shall  set  forth  the  fact  that  no  bid  was  made  at  the  sale  or  that  the  p-  ^•^5**- 

4  purchaser  failed  to  pay  the  amount  bid,  as  the  case  may  be,  and  6AiUn,676.  * 

5  shall  confer  upon  such  city  or  town  the  rights  and  duties  of  an         *8s.67. 

6  individual  purchaser. 

1       Section    49.     If   unimproved   and  unoccupied    land  does    not  2?ivSd,"e^* 
2"  exceed  four  thousand  square  feet  in  area,  or  is  laid  out  in  lots  or  ^q^-^^  *§  [  j 

3  parcels  no  one  of  which  exceeds  such  area,  and  the  taxes  unpaid 

4  for  any  one  year  do  not  exceed  fifty  cents  on  such  land,  or  on  any 

5  such  lot  or  parcel  thereof,  the  collector  may  give  notice  of  the  sale 

6  by  publication  of  an  advertisement  stating  the  name  of  the  owner 

7  of  record  of  each  lot  on  the  first  day  of  May  of  the  year  of  assess- 
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Deeds  of  such 

land. 

1894,  587,  §  3. 


ment,  the  tax  due  thereon  and  the  number  of  such  lot  on  a  street,  8 

way  or  plan,  without  further  description  thereof.  9 

Section  50.     The  collector  may  convey  in  one  deed  to  the  same  1 

purchaser  or  convey  to  the  city  or  town,  any  numl>er  of  the  lots  2 

so  advertised  and  sold,  and  said  deed  shall  state  the  name  of  said  3 

owner  of  record  of  each  lot  conveyed  therein,  on  the  first  day  of  4 

May  of  said  year,  the  amount  of  the  taxes  and  cost  due  for  each  lot,  5 

and  the  number  on  the  street,  way  or  plan  of  each  lot  respectively  6 

and  need  contain  no  fiirther  description  of  the  lot,  owner  or  amount  7 

due.  8 


Apportion.  SECTION  51.     The  cost  of  advertisement  shall   be  apportioned  1 

racnt  of  cost  of  nii  •/»t»ii«  i  n 

advertisement,  equallv  amoncr  all  the  lots  specined  m  the  advertisement ;  the  cost  2 

sale  and  deed  ^ 

i8»4,637,  §4.  '   of  the  sale  shall  be  apportioned  equally  among  all  the  lots  sold,  and  3 

the  cost  of  the  deed  shall  be  apportioned  equally  among  all  the  lots  4 

conveyed  thereby.  5 


Custody  of  tax 
title  deeds  to 
cities  and 
towns, 
l^aoftgement 
of  tax  titles, 
how  regulated. 
18«2, 183,§§2,4. 
P  S.  12,  §  43. 

1888,  890,  $  51. 

1889,  8S4,  i  U. 


Taking  of  land 
by  collector 
for  taxes. 
Notice. 
1878,  266,  §  6. 
1881,  304,  §  4. 
P.  8.  12,  $  44. 
1888,  390,  $  62. 


Section  52.     Deeds  to  a  city  shall  be  placed  in  the  custody  of  1 

its  collector,  and  to  a  town  in  the  custody  of  its  treasurer,  and  all  2 

applications  for  the  redemption  of  the  land  conveyed  thereby  shall  3 

be  made  to  such  collector  or  treasurer  respectively.     Cities   and  4 

towns  may  make  regulations  for  the  custody,  management  and  sale  5 

of  such  land  and  for  the  assignment  of  tax  titles,  not  inconsistent  6 

with  law  or  with  the  right  of  redemption.  7 

Section  53.     If  a  tax  on  land  is  not  paid  within  fourteen  days  1 

after  demand  therefor  and  remains  unpaid  at  the  date  of  taking  the  2 

collector  may  take  such  land  for  the  city  or  town,  first  giving  three  3 

weeks'  notice  of  his  intention  to  exercise  such  power  of  taking ;  4 

which  notice  may  be  served  in  the  manner  required  by  law  for  the  5 

service  of  subpoenas  upon  witnesses  in  civil  cases  or  may  be  pub-  6 

lished,  and  shall  conform  to  the  requirements  of  section  thirty-eight.  7 

He  may  also  post  a  similar  notice  under  the  provisions  of  section  8 

forty.  9 


Section  54.     The  instrument  of  taking  shall  be  under  the  hand 
seal  of  the  collector  and  shall  contain  a  statement  of  the  cause 


Instrument  of 
taking,  form, 
contents, effect,  and 

1878  2fi6   6  fi  ««i-tv* 

P-  ®-^  5^     of  taking,  a  substantially  accurate  description  of  each  parcel  of  land 
1892;  109;  1 2.'    taken,  the  name  of  the  person  to  whom  the  same  was  assessed,  the 

amount  of  the  tax  thereon  and  the  incidental  expenses  and  costs  to 

the  date  of  taking,  and  shall  be  recorded  in  the  registry  of  deeds ; 

and  the  title  to  the  land  so  taken  shall  thereupon  vest  in  the  city 

or  town  subject  to  the  right  of  redemption. 


Fees  for 
taking. 
1878,  m,  $  18. 
P.  8.  12.  §  47. 
1888,  m,  §  65. 


Section  55.  If  land  has  been  so  taken  there  shall  be  allowed  to  1 
the  collector  and  added  to  the  tax  the  charges  and  fees  fixed  by  sec-  2 
tion  thirteen.  3 


Sale  or  taking 
to  be  of  entire 
estate.    In 
whose  name 
to  be  made. 
Ih81, 304,  $  4. 
P.  S.  12,  §  48. 
1888,  800,  §  5G. 
175  Mass.  856. 


Section  56.     The  assessment,  sale  or  taking  may  be  made  in  the  1 

name  of  one  or  more  of  the  record  owners  at  the  date  of  assess-  2 

ment,  and  if  so  made,  shall,  subject  to  the  provisions  of  section  3 

forty-one,  l)e  deemed  to  be  in  the  name  of  the  owner  thereof.    Every  4 

such  sale  or  taking  shall  be  of  the  whole  estate  and  not  of  the  un-  5 

divided  interest  of  any  joint  owner  thereof.  ^^  ^  ^  ^T  ^  6 
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1  Section  57.     The  aflSdavit  of  the  collector,  deputy  collector  or  Affidavit  of 

2  disinterested  person  reciting  the  proceedings  required  by  law  in  the  to  be  evVdenie. 

3  taking  or  sale  of  land  for  taxes,  with  copies  of  the  advertisement  and  r.8.8,'«22.28. 

4  notices  annexed  thereto,  recorded  within  three  months  after  such  ^8,'266f§^.'^* 

5  taking  or  sale  in  the  registry  of  deeds,  shall  be  competent  evidence  f^;^f^§f^* 

6  of  demand,  notice,  taking  and  service.  152  Mass.  208.  1892  109*  §1 

redemption. 

1  Section  58.     The  owner  of  land  taken  or  sold  for  payment  of  g^e™|^on^o' 

2  taxes,  including  those  assessed  under  the  provisions  of  sections  six-  f^l^Sg^J^'^®^* 

3  teen,  seventeen  and  eighteen  of  chapter  twelve, 'or  his  heirs  or  r.  ^.  8/§  32. 

4  assigns,  may,  within  two  years  after  the  taking  or  sale,  redeem  the  Gf^'.TiVil.^* 

5  same  by  paying  or  tendering  to  the  collector,  if  the  estate  has  been  isrglTsf'll.^'"* 

6  taken  or  purchased  by  the  city  or  town,  the  amount  of  the  tax,  ^s.  w 'fVe. 

7  with  ten  per  cent  interest  thereon,  and  all  intervening  taxes,  charges  ^aM.*li?^' 

8  and  fees ;  or  by  paying  or  tendering  to  the  purchaser,  or  his  legal  ^  Mass.  278, 

9  representatives  or  assi£:ns,  the  original  sum,  with  ten  per  cent  in-  127  Mass.  bo*. 

•  •  .  130  Mass  125 

10  terest  thereon  and  intervening  taxes  paid  by  him.     In  each  case  he  i36Mass;267; 

1 1  shall  also  pay  not  more  than  three  dollars  for  examination  of  the  1^  Mass!  lo?'. 

12  title,  for  a  deed  of  release  and  for  the  cost  of  recording  the  tax  174  Mass.' m 

13  deed  or  evidence  of  taking,  and  shall  be  credited  with  any  rents 

14  and  profits  received  by  the  purchaser. 

15  He  may  redeem  land  so  taken  or  sold  as  above  provided  at  any 

16  time  within  two  years  after  he  has  actual  notice  of  the  taking  or 

17  sale:  — 

18  First,  If  the  land  has  been  taxed  as  belonging  to  persons  un- 

19  known,  and  no  person  has  been  named  in  the  tax  list  as  owner  or 

20  occupant. 

21  Second,  If  the  person  named  in  said  list  is  merely  a  tenant  or 

22  occupant  of  the  premises,  and  not  the  owner  thereof. 

23  Third,  If  there  is  in  the  tax  lists,  notices  or  deeds  any  substan- 

24  tial  and  misleading  error  in  the  name  of  the  person  taxed. 

25  Fourth,  K  the  person  offering  to   redeem  is   a   mortgagee  of 

26  record  and  the  tax  was  not  assessed  to  him. 

1  Section  59.     Whoever  knowingly  collects  or  attempts  to  collect  l^^'^^ll^^ 

2  for  the  redemption  of  land  sold  for  payment  of  taxes  a  sum  of  collect  unlaw- 

3  money  greater  than  that  authorized  by  the  preceding  section  shall  redemption  ot^ 

4  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars.  1^)288. 

1  Section  60.     If  upon  reasonable  search  the  purchaser  or  holder  Redemption  if 

2  of  land  sold  for  payment  of  taxes,  or  an  agent  duly  appointed  by  the  S^suT^*^ 

3  purchaser,  cannot  be  found,  any  person  having  an  interest  in  the  i84SrM6r§5'6,8. 

4  land  may  redeem  it  as  provided  in  section  fifty-eight,  by  paying  p.l.JIJso.'' 

5  to  the  treasurer  of  the  place  in  which  it  is  situated  the  amount  j^ii^^^gf- 

6  which   he  would   be  required  to   pay  to   the   purchaser;   and  the 

7  afBdavit   of  any  disinterested   person  of  such  search,   neglect   or 

8  reftisal  recorded  in  the  registry  of  deeds,  within  ninety  days  after 

9  the  completion  of  the  search,  or  after  such  refusal  or  neglect  shall 
10  be  prima  facie  evidence  of  the  facts  therein  stated. 


1  Section  61.     Such  treasurer  shall  receive  the  money  and  give  to  Disposition  of 

2  the  person  paying  it  a  certificate  of  such  payment,  specifying  the  treasurer 
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Release  of  title  lon/l 

under  collec      ^^^^ 

tor's  deed. 

1848,  166,  $  7. 

G.  S.  12,  f  88. 

P.  8. 12,  §  61. 

1888,  390,  §  50. 


on  which  the   tax  was   originally  assessed.     The  certificate,  3 

when  recorded  in  the  registry  of  deeds,  with  a  note  of  reference  4 

from  such  record  to  the  collector's  deed  shall  release  and  discharge  5 

all  right  and  title  acquired  under  the  collector's  deed.     The  treas-  6 

urer  shall  on  demand  pay  over  all  money  so  received  to  the  persons  7 

entitled  thereto.  8 


Mortgagee 
may  pay  taxes, 
when. 

1886,  239,  $  2. 
G.  S.  12,  §  39. 
1878,  266,  $  14. 
P.  8.  12,  §  52. 
1888,  390,  §  60. 
129  Mass.  291. 
131  Mass.  278. 
170  Mass.  551. 


Section  62.     If  proceedings  have  been  commenced  for  the  taking  1 

or  sale  of  land  for  a  tax  assessed  thereon,  or  if  the  owner  of  land  2 

has  neglected,  for  three  months  after  demand,  to  pay  such  tax,  and  3 

the  collector  has  made  demand  therefor  upon  a  holder  of  a  mortgage  4 

thereon,  such  holder  may  in  like  manner  pay  such  tax,  charges  and  5 

expenses  and  the  amount  so  paid  may  be  added  to  the  mortgage  6 

debt.  7 


—  shall  pay 
them  on  taking 
possession ; 
entitled  to  deed 
on  tender. 
1866,  239,  $  8. 
G.  8  12,  §40. 
1878,  286,  $  U. 
1879,78;  94. 
P.  S.  12,  §  58. 
1888,890,  §6L 
5  Allen,  65. 

129  Mass.  291. 

130  Mass.  126. 
181  Mass.  278. 
187  Mass.  444. 


Mortgage 
taxes  payable 
by  either 
party.    To  be 
added  to  or 
deducted  from 
mortgage  debt. 
1881,  304,  §  5. 
P.  S.  12.  §  56. 
1888,  890,  §  63. 
131  Mass.  278. 


Payment  of 
taxes  by  per- 
son not  the 
owner  of  the 
fee. 

1856,  239,  $$  1-8. 
G.  S.  12.  «  41. 
P.  8. 12,  §§54,57. 
1888,  890,  §§  62, 
68,65. 


Effect  on 
remedy  for 
illegal  assess- 
ment. 


Section  63.     If  the  holder  of  a  mortgage  takes  possession  of  1 

land  thereunder,  all  taxes  due  and  constituting  a  lien  thereon,  and  2 

the  expenses  of  any  taking   or   sale  which  has  been   commenced  3 

or  has  taken  place,  may  be  recovered  of  him  in  an  action  of  con-  4 

tract  by  the  collector,  or  by  the  purchaser,  as  the  case  may  be ;  and  5 

upon  payment  or  tender  by  the  mortgagee  to  the  collector  or  to  the  6 

purchaser  of  the  amounts  so  due  within  the  time  provided  by  section  7 

fifty-eight  for  owners  of  land  to  make  payment,  the  city  or  town  or  8 

the  purchaser  shall  convey  to  him  all  the  interest  acquired  by  the  9 
taking  or  sale.                                                                                           10 

Section  64.     Any  part  of  a  tax  assessed  upon  land  which  is  as-  1 

sessed  to  a  mortgagor  and  mortgagee  separately  and  remains  unpaid  2 

on  the  first  day  of  January  next  following  such  assessment,  may  be  3 

paid  by  either  party.     If  a  mortgagee  pays  a  tax,  interest  or  costs  4 

thereon  which  by  law  or  by  the  terms  of  the  mortgage  was  payable  5 

by  the  mortgagor,  the  amount  so  paid  shall  be  added  to  the  mort-  6 

gage  debt.     If  it  is  by  law  or  by  the  tenHs  of  the  mortgage  payable  7 

by  the  mortgagee,  and  is  paid  by  the  mortgagor,  the  amount  so  8 

paid  shall  be  deducted  from  the  mortgage  debt  unless  the  parties  9 

have,  in  writing,  otherwise  agreed.  10 

Section  65.  If  a  person  other  than  the  owner  of  the  fee,  1 
rightfully  pays  the  taxes  assessed  upon  land  to  the  collector  or  2 
treasurer,  before  a  taking  or  sale,  the  treasurer  or  collector  shall  3 
give  him  a  certificate  of  such  payment  stating  the  name  of  the  per-  4 
son  to  whom  the  land  is  taxed,  of  the  person  paying  the  tax,  and  5 
a  substantially  accurate  description  of  the  land.  Such  certificate  6 
being  recorded  in  the  registry  of  deeds  within  thirty  days  from  its  7 
date  shall  be  notice  to  all  persons  of  such  payment  and  of  the  lien  8 
therefor.  A  person  whose  tax  is  paid  by  another  shall  upon  repay-  9 
ing  the  same  have  the  same  right  to  recover  it  from  the  city  or  10 
town,  if  illegally  assessed,  which  he  would  have  had  if  the  tax  had  11 
been  paid  by  him  under  protest  in  writing.  12 


Assessment  of 
land  taken  by 


Section  66.     If  land  is  taken  or  purchased  by 
im^mt^^^'  **xes  shall  be  assessed  thereon  as  though  the  same  were  not  so 
p's*  1^'« w *    ^^  purchased ;  and  shall  be  deducted  from  the  proceeds  of  th 


a  city  or  town, 

taken 

the  final 


iaB8,'89J,  §  64.    sale. 
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1  Section  67.     If  no  person  redeems  land  taken  or  purchased  by  a  saieof  unre- 

2  city  or  town  within  the  time  prescribed  by  law,  its  collector  for  the  taken  by  city 

3  time  being,  without  any  vote  or  other  special  authority  shall,  within  ?8(5^Y^;|7. 

4  two  years  after  the  time  for  redemption  has  expired,  sell  the  same  p^l^'/ss!* 

5  by  public  auction,  first  giving  the  notice  required  by  the  provisions  J^;  J^; .  ^ 

6  of  section  forty  for  sales  for  taxes;  and  if,  from  any  cause,  such  isssl swl § ee. 

7  sale  shall  not  be  made  within  two  years,  it  shall  be  made  by  the 

8  collector  when  he  deems  best  or  at  once  upon  the  service  upon  him 

9  of  a  written  demand  of  any  person  interested  therein.     The  col- 

10  lector  shall  state  in  his  notice  of  sale  the  smallest  amount  for  which 

11  the  sale  will  be  made  and  shall,  for  the  city  or  town,  execute  and 

12  deliver  to  the  highest  bidder  therefor  a  quitclaim  deed.     He  shall 

13  deduct  from  the  proceeds  of  said  sale  the  expense  thereof,  the  amount 

14  named  in  the  collector's  deed  or  instrument  of  taking  as  due  when 

15  the  same  was  executed,  all  interest,  charges  and  subsequent  taxes 

16  and  assessments  thereon.     The  balance  shall  be  deposited  with  the 

17  city  or  town  treasurer  to  be  paid  to  the  person  entitled  to  the  land, 

18  if  demanded  within  five  years ;  otherwise  it  shall  inure  to  said  city 

19  or  town. 

1  Section  68.     If  no  person  bids  at  such  sale  said  amount  or  more,  proceedinM 

2  or  if  the  person  to  whom  the  land  is  sold  does  not  within  ten  days  wd?8^made^"* 

3  pay  to  the  collector  the  sum  bid  by  him,  the  collector  shall  make  J^;  ^;  \^'^^ 

4  an  affidavit  of  the  facts,  which  shall  be  recorded  in  the  registry  of  ^• 

5  deeds  within  thirty  days  of  the  date  at  which  the  land  was  offered 

6  for  sale,  after  which  said  affidavit  shall  be  in  the  custody  of  the 

7  city  or  town  treasurer,  and  the  same,  or  a  copy  thereof,  certified 

8  by  the  register  of  deeds,  shall  be  prima  facie  evidence  of  the  facts 

9  therein  stated. 

1  Section  69.     The  collector  shall,  within  thirty  days  after  the  collector  to 

2  recording  of  said  affidavit,  take  possession  of  said  land  in  behalf  S^Snmfeemed 

3  of  the  city  or  town,  which  may  make  regulations  for  the  custody,  J.tt5?o*riown. 

4  management  and  sale  thereof,  and  taxes  shall  be  assessed  thereon  J^|  |^|  |  ^ 

5  in  the  name  of  such  city  or  town  until  it  shall  be  sold ;  and  such 

6  subsequent  sale  and  the  money  received  therefrom  shall  be  held  as 

7  provided  in  section  sixty-seven. 

proceedings  if  tax  title  is  held  invalid. 

1  Section  70.     If  a  collector   of  taxes   has  reasonable  cause  to  Proceedings  of 

2  believe  that  the  title  under  a  sale  for  taxes  is  invalid  by  reason  of  tems^jT title 

3  an  error,  omission  or  informality,  in  the  assessment  or  sale,  he  may,  IgTsI^aiee.  §  2. 

4  within  two  years  after  the  date  of  the  deed,  serve  notice  upon  the  f^;^,^/^. 

5  person  appearing  of  record  as  owner  of  the  land,  requiring  him  1^  334*.  §  15. 

6  within  thirty  days  to  release  any  interest  which  he  may  have  therein 

7  and  to  receive  from  the  city  or  town  the  sum  paid  by  him  there- 

8  for,  with  interest  at  ten  per  cent,  or  to  file  with  the  collector  a 

9  written  statement  that  he  refuses  to  release  such  interest ;  and  such 

10  statement,  if  recorded  in  the  registry  of  deeds,  shall  release  the  city 

11  or  town  from  any  liability  whatever  upon  the  warranty  in  said  deed. 


2    with  such  notice,  the  collector  shall  cause  a  copy  of  the  notice,  with  wae.^^^'^^^^ 


1        Section  71.     K,  within  thirty  days,  such  owner  fails  to  comply  Notice  to 
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R^I.^'/«)  ^^  affidavit  by  himself  or  a  disinterested  person  of  the  service  thereof  3 
1S88, 390,  §  70.  and  of  the  facts,  to  be  recorded  in  the  registry  of  deeds.  A  note  4 
of  reference  to  the  record  of  said  copy  shall  be  made  on  the  margin  5 
of  the  record  of  the  collector's  deed  therein  referred  to ;  and  from  6 
the  time  of  such  record  the  interest  payable  by  law  in  respect  of  7 
such  deed  shall  cease,  and  all  right  and  title  acquired  under  such  8 
deed  shall  be  deemed  to  be  released.  The  collector  shall  give  notice  9 
of  such  proceedings  to  the  treasurer  of  the  city  or  town,  who  shall  10 
upon  reasonable  demand  pay  over  the  amount  due  in  respect  of  said  11 
deed  to  the  persons  entitled  thereto.  12 

SJueLto^cTf^^       Section  72.     If  the  collector  has  reasonable  cause  to  believe  1 

title  heid*b       ^^^  ^  ^^  title,  held  by  a  city  or  town  under  a  sale  or  taking  for  2 

city  or  town,     payment  of  a  tax,  is  invalid  by  reason  of  any  error,  omission  or  3 

p/8.i2.*§e2.     informality  in  the  assessment,  sale  or  taking,  he  may  disclaim  and  4 

i^;384'JS.*    release  such  title  by  an  instrument  under  his  hand  and  seal,  duly  5 

recorded  in  the  registry  of  deeds.  6 

Sftol^irto:^*       Section  73.     K  the  invalidity  of  a  deed  or  taking  was  caused  by  1 

title  invalid      any  crror,  omission  or  informality  in  the  proceedings  of  the  assess-  2 

in  ftiraier"^'^    ors,  the  coUcctor  shall,  when  the  title  under  such  sale  or  taking  is  3 

other^M  tax    annulled,  notify  the  assessors,  who  shall  immediately  re-assess  the  4 

1878? aee!  M^  **^*     ^  ^noh  invalidity  was  caused  by  any  error,  omission  or  infor-  5 

^,^,^§§71,  ^^^ty  ^^  ^^^  proceedings  of  the  collector,  he  shall  forthwith  pro-  6 

'^'  ceed  to  collect  the  unpaid  tax.  7 

lien  of  co-tenants. 

mon*^to°pay.'      Section  74.     A  tenant  in  common  or  joint  tenant,  who  pays  the  1 

ingtoxtohave  entire  tax  assessed  upon  the  land  held  jointly  or  in  common,  shall  2 

of  co-tenant,     havc  a  licu  uDou  the  interest  of  each  of  his  co-tenants,  to  secure  the  3 

P.  s'.  ij,'§  63-     payment  to  him  of  the  proportion  of  such  tax  payable  by  each  of  said  4 

1888, 390,  $  78.    eo-tcuants  respectively,  with  the  costs  of  enforcing  the  same ;  but  5 

any  person  whose  tax  has  been  so  paid  by  his  co-tenant  shall  have  6 

the  same  right  to  recover  it  back  if  illegally  assessed  as  he  would  7 

have  had  if  the  tax  had  been  paid  under  a  protest  by  him  in  writing.  8 

anidusoiution      SECTION  75.     Such  lien  may  be  enforced  in  the  manner  provided    1 
oHjen.  for  cnforcinfi^  liens  on  buildinorg  and  land;  and  shall  be  dissolved,    2 

1875  236  §§  2-5  ^  .    .  ^  . 

p.s*i2,^§64,65!  unless  the  person  desiring  to  avail  himself  thereof  makes  a  certifi-  3 
^888, 390,  §§  74,  ^^^  scttiug  forth  a  description,  sufficiently  accurate  for  identifica-  4 
148  Mass.  444.  ^Jqj^^  Qf  f\^Q  property  intended  to  be  covered  by  the  lien,  the  names  5 
of  the  several  co-tenants  and  the  interest  of  each  therein,  the  amount  6 
of  the  tax  paid,  and  the  amount  due  from  each  co-tenant,  which  shall  7 
be  8ul)scribed  and  sworn  to  by  him,  or  by  some  one  in  his  behalf,  8 
and  shall  within  thirty  days  after  the  day  of  payment  of  said  tax  be  9 
recorded  in  the  registry  of  deeds,  and  unless  a  suit  to  enforce  it  is  10 
commenced  within  ninety  days  after  the  date  of  recording  said  cer- 11 
tificate.  Such  lien  shall  not  be  valid  against  a  mortgage  actually  12 
existing  and  duly  recorded  prior  to  the  recording  of  said  certificate.  13 
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MISCELLANEOUS    PROVISIONS. 


1  Section  76.     The  supreme  judicial  court  and  the  superior  court  ^^ty*° 

2  shall  have  jurisdiction  in  equity  in  all  cases  of  taking  or  sale  of  land  }^'2^»f  J* 

3  for  the  payment  of  taxes  if  relief  is  sought  within  five  years  after  j^^-^'  tf^* 

4  the  taking  or  sale.  lO  Met.  lOl.  ll  Gray,  410.  OS  Mass.  44.  p.  s'.  12,'§  66." 

99  Mass.  209.  196  Mass.  337.  150  Mass.  78.  172  Mass.  486.  J^' ??S' ^ '®' 

112  Mass.  86.  143  Mass.  59.  168  Mass.  76.  175  Mass.  4W.  luoo,  177. 

1  Section  77.     A   city  or  town  may,   by  ordinance   or   by-law,  Bylaws, etc., 

2  respectively,  direct  whether  its  collector  shall  exercise  the  power  of  ^wer^^^ie 

3  sale  or  the  power  of  taking  to  enforce  the  lien  for  taxes;  and  in  ^n^ton"*^^ 

4  default  of  such   ordinance  or  by-law  the   collector   may  exercise  }^9*i^;^®' 

5  either  power  at  his  discretion;  but  the  passage  of  any  such  ordi-  J^-^l^ 

6  nance   or  by-law  shall  not  render   invalid   any  proceedings   then 

7  pending. 

1  Section  78.     When  the  tax  list  and  warrant  of  the  assessors  is  Posting  of  tax 

2  committed  to  the  sheriff  or  his  deputy,  he  shall  forthwith  post,  in  s^ilff!-*^^ 

3  some  public  place  in  the  city  or  town  assessed,  an  attested  copy  of  K  g^  §^||f '  ^' 

4  said  list  and  warrant ;  and  shall  make  no  distress  for  a  tax  within  p  fj^^'^^ef ' 

5  thirty  days  thereafter.  i^.  m  §  78. 

1  Section  79.     K  a  person  pays  his  tax  within  said  thirty  days,  sheriflfs  fees 

2  the  officer  shall  receive  from  him  for  his  fees  five  per  cent  on  the  1785^70,74°^* 

3  sum  assessed;  but  if  a  tax  remains  unpaid  after  said  thirty  days,  G.l'.%!f44. 

4  he  shall  collect  the  same  by  distress  or  imprisonment,  or  by  sale  of  ^;^/5^i, 

5  land  as  a  collector  would  do.     The  officer  may  also  levy  his  fees 

6  for  service  and  travel  in  the  collection  of  each  person's  tax,  as  in 

7  other  cases  of  distress  and  commitment,  or  sale  of  land. 

1  Section  80.     If  a  city  or  town  appoints  its  treasurer  the  col-  ^^"^JPII  **' 

2  lector   of  taxes,  he  may  issue   his  warrants  to  the  sheriff  of  the  ^|l^i^^- 

3  county,  or  his  deputy,  or  to  any  constable  of  the  city  or  town,  re-  im\  m. 

4  turnable  in  sixty  days,  requiring  them  to  collect  any  or  all  taxes  Risinjei! 

5  due.     Such  warrants  shall  be  substantially  in  the  same  form,  and  im^^^ii^' 

6  shall  confer  the  same  powers  as  warrants  by  assessors  to  collectors.  i^;^,y^. 

8  Allen,  330. 

1  Section  81.     The  board  of  aldermen  or  selectmen  may  empower  Deputy  coi. 

2  any  officer  authorized  to  collect  taxes  to  appoint  such  deputies  as  ^iSen?.' 

3  he  deems  expedient.     Such  deputies  shall  give  bond  to  him  in  such  i^^is^  §  1. 

4  sums  as  the  board  of  aldermen  or  selectmen  may  prescribe  and  shall  {^'^ygi. 

5  have  the  powers  of  collectors  of  taxes. 

1  Section  82.     The  treasurer  or  other  disbursing  officer  of  any  aty,  etc., 

2  city  or  town,  may,  and  if  so  requested  by  the  collector,  shall,  with-  ^ufioM  *°*^ 

3  hold  payment  of  any  money  payable  to  any  person  whose  taxes  are  S^^^L^owing 

4  then  due  and  wholly  or  partly  unpaid  to  an  amount  not  exceeding  fj^/*^^  §  g. 

5  the  unpaid  tax  with  interest  and  costs.     The  sum  withheld  shall  l>e  J^^^V^ 

6  paid  or  credited  to  the  collector,  who  shall,  if  required,  give  a  written 

7  receipt  therefor.     The  person  taxed  may  in  such  case  have  the  same 

8  remedy  as  if  he  had  paid  such  tax  after  a  levy  upon  his  goods.    The 

9  collector's  rights  under  the  provisions  of  this  section,  shall  not  be 
10  affected  by  any  assignment  or  trustee  process. 
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Accoants  of 
collectors  to  be 
exhibited  bi. 
monthly  if  re- 

Julred. 
78S.  66,  §§  1.  2. 
B.S.8,§|45,46. 
G.  8. 12,  §§46, 47. 
P.  8. 12,  §§78,74. 
1888,  390,  §§  83, 
84. 


Section  83.     The   mayor  and   aldermen  or  the  selectmen  may  1 

require  the  collector  once  in  two  months  to  exhibit  to  them  a  true  2 

account  of  all  money  received  on  the  taxes  committed  to  him,  and  3 

to  produce  the  treasurer's  receipts  for  all  money  paid  into  the  treas-  4 

ury  by  him.     If  he  neglects  or  refuses  so  to  exhibit  his  accounts,  5 

he  shall  forfeit  two  and  one-half  per  cent  on  the  sums  committed  to  6 

him  for  collection.  7 


Credits  to  col- 
lectors for 
abatements, 
etc. 

1785,  42,  §  6. 
R.  8.  8,  §  43. 
G.  8. 12,  §  48. 
1862,  188,  §  6. 
P.  8. 12,  §  76. 
1888,  890,  §  86. 
9  Met.  503. 
13  Gray,  324. 


Section  84.     The  collector  shall  be  credited  with  all  sums  abated ;  1 

with  the  amount  of  taxes  assessed  upon  any  person  committed  to  2 

jail  for  non-payment  of  his  tax  within  one  year  from  the  receipt  of  3 

the  tax  list  by  the  collector,  and  who  has  not  paid  his  tax  ;  with  any  4 

sums  which  the  city  or  town  may  see  fit  to  abate  to  him,  due  from  5 

persons  committed  after  the  expiration  of  a  year ;  with  all  sums  6 

withheld  by  the  treasurer  of  a  city  or  town  under  section  eighty-  7 

two ;    and  with  the  amount  of  the  taxes  and  charges  where  land  8 

has  been  purchased  or  taken  by  the  city  or  town  for  non-payment  9 
of  taxes.                                                                                                     10 


Bemoval  by 
selectmen  of 
disqualified 
collector. 
1783, 10,  §  1. 
1785,  46,  §  16. 
179L  22,  §  1. 
R.  8.  8,  §  40. 
G.  8. 12,  §  62. 
P.  8. 12,  §  79." 
1888,  390,  §  89. 
7  Gray,  180. 


Section  85.  If  a  collector  becomes  insane,  absconds  or  removes 
from  the  city  or  town  or  in  the  judgment  of  the  board  of  aldeimen 
or  of  the  selectmen  is  about  so  to  remove  or  is  otherwise  unable  to 
discharge  his  duty,  or  if  he  refuses  on  demand  to  exhibit  to  the 
board  of  aldermen  or  to  the  selectmen  his  books,  vouchers  and  ac- 
counts of  collections  as  herein  provided,  or  to  pay  over  monthly 
the  money  received  by  him  on  account  of  taxes,  the  board  of  alder- 
men or  the  selectmen  may  remove  him  from  oflSce. 


S^fete.f^  Section  86.  K  a  collector  dies  or  is  removed  from  office  or  if 
con^ietecL^^  the  term  of  office  of  a  collector  who  is  paid  by  a  fixed  salary  expires 
1785, 46,  §  5;  70,  bcforc  the  collectiou  of  the  taxes  committed  to  him  is  completed,  the 
k.8.8,§39.      assessors  shall  commit  to  his  successor  the  list  of  taxes  uncollected 

G.  8.  12,  §  58.  ., ,     , ,      .  , 

1881, 138,  §  1.     With  their  warrant.        p.  s.  12,  §§  80, 81.  1888, 390,  §§  90, 91.  1  Met.  524. 


Action  to  re- 
cover back 
taxes  paid  to 
collector,  when 
maintainable. 
1859, 118,  §§  3, 4. 
G.  8. 12,  §  66. 
P.  8. 12,  §  84. 
1888,  390,  §  94. 

9  Gray,  38. 
18  Gray,  476. 
1  Allen,  319. 

10  Allen,  48. 
99  Mass.  209. 
102  Mass.  848. 

126  Mass.  98. 

127  Mass.  502. 
129  Mass.  551. 
132  Mass.  89. 
149  Mass.  242. 

151  Mass.  226. 

152  Mass.  204. 


Forms. 

1888,  390,  §  96. 

1889,  384, 1 16. 


Section  87.  No  action  shall  be  maintained  to  recover  back  a  1 
tax,  unless  the  same  was  paid  either  after  an  arrest  of  the  tax  payer,  2 
or  after  a  levy  upon  his  goods,  or  a  notice  of  sale  of  his  land,  or  a  3 
protest  in  writing  signed  by  him,  or  some  withholding  of  money  4 
due  him  from  the  city  or  town  to  discharge  the  tax ;  or  unless  paid  5 
by  one  tenant  in  common  under  section  seventy-four;  or  by  a  6 
mortgagor  or  mortgagee  under  section  sixty-two ;  nor  in  any  case  7 
unless  brought  within  three  months  after  payment  thereof.  In  an  8 
action  founded  upon  any  error  or  irregularity  in  the  assessment  9 
or  apportionment  of  a  tax,  only  the  excess  of  such  tax  above  the  10 
amount  for  which  the  plaintiff  was  justly  liable  to  be  taxed  shall  be  1 1 
recoverable ;  and  no  sale,  contract  or  levy  shall  be  avoided  solely  by  12 
reason  of  such  error  or  irregularity.  13 

Section  88.     The  following  forms  may  be  used  in  proceedings  1 

for  the  collection  of  taxes  under  the  provisions  of  this  chapter,  and,  2 

if  substantially  followed,  they  shall  be  deemed  sufficient  for  the  3 

proceedings  to  which  they  respectively  relate ;  but  other  suitable  4 

forms  may  also  be  used.     These  forms  may  also  be  used,  so  far  as  5 

applicable,  in  the  collection  of  betterments  and  other  assessments  of  6 

like  character.  7 
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SCHEDULE  OF  FORMS. 
No.  1.  —  Form  op  Demand  under  Section  14. 

Collector's  Office,  B,  ,  19    • 


To 

Herewith  find  your  tax  bill  due  19     ,  amounting  to  $ 

Payment  of  the  same  is  hereby  demanded.  [If  interest  has  been  voted  by  the 
city  or  town,  add]  Interest  at  the  rate  of  per  cent,  per  annum  will  be  charged 
from  19     .     You  are  hereby  notified  that  iinless  your  tax  is  paid  in 

fourteen  days  from  this  date,  with  all  legal  charges,  the  collector  will  then  pro- 
ceed to  collect  the  same  according  to  law.  C  D, 

Collector  of  Taxes  for  the  of 

No.  2.  —  Form  of  Notice  of  Sale  of  Distrained  Property  under 

Section  21. 

collector's  sale. 
Distrained  upon  a  warrant  of  distress  for  non-payment  of  taxes,  and  will  be 
sold  by  public  auction  on  ,  the  day  of  ,  19     ,  at 

o^clock    M.,  at  ,  unless  said  taxes,  interest  and  charges  shall  be  paid 

before  the  sale,  the  following  described  property,  to  wit.  [Here  describe  the 
property.] 

B,  ,  19     .  CD, 

Collector  of  Taxes  for  the  of 

No.  3. — Form  of  Notice  of  Adjournment  of  Sale  under  Section  22. 

[To  the  original  notice  of  sale,  or  a  copy  thereof,  add  the  following,  and  post 
at  the  place  of  sale :  — "] 

The  collector  hereby  gives  notice  that  the  above  sale  stands  adjourned  to 

,  the  day  of  >  19     ,  at  the  same  hour  and  place. 

B,  ,  19     .  CD, 

Collector  of  Taxes  for  the  of 

No.  4.  —  Form  of  Certificate  to  be  made  upon  an  attested  Copy  of 
Warrant  when  Corporate  Stock  is  seized  under  Section  23. 

Collector's  Office,  B,  ,  19     . 

I  hereby  give  notice  that  I  have  seized  share    of  the  capital  stock  of  the 

[A  B  Company]  standing  in  the  name  of  by  virtue  of  a 

warrant  of  distress,  a  copy  of  which  is  herewith  presented.     Said  share    being 
seized  and  distrained  for  the  non-payment  of  a  tax  duly  assessed  upon  the  said 
by  the  assessors  of  for  the  year  19     , 

amounting  to  the  sum  of  which  the  said  ,  after  due 

demand,  has  neglected  and  refused  to  pay. 

B,  ,  19     .  CD, 

Collector  of  Taxes  for  the  of  . 

No.  5. — Form  of  Collector's  Warrant  to  distrain  or  commit  under 

Section  31. 

commonwealth  of  massachusetts. 
To  the  Sheriffs  of  our  several  Counties^  or  their  Deputies,  or  to  any  Constable  of 
or  Deputy  Collector  of  Taxes  Jor  the  of  in  the  County  of 

Greeting  : 
Whereas,  a  resident  of  in  the  County  of 

was  duly  assessed  as  of  the  first  day  of  May  in  the  year  nineteen  hundred  and 
,  by  the  Assessors  of  the  of  a  tax  in  the  sum  of 

dollars ;  and  the  same  now,  after  the  expiration  of  fourteen 
days  from  the  date  of  a  demand  made  upon  him  by  me  in  accordance  with  law 
for  the  payment  of  the  same,  remains  unpaid ;  Therefore, 
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In  the  name  of  the  (Commonwealth  of  Massachusetts,  you  and  each  of  you,  are 
required  and  directed  to  distrain  the  goods  or  chattels  of  the  said  person  so  as- 
sessed sufficient  to  satisfy  and  pay  the  amount  due  for  such  tax  and  interest,  and 
all  fees  and  charges  of  keeping  and  selling  the  same,  saving  and  excepting  the 
tools  or  implements  necessary  for  the  trade  or  occupation  of  the  said  person  so 
assessed,  beasts  of  the  plow  necessary  for  the  cultivation  of  his  improved  land ; 
military  arms ;  utensils  for  housekeepmg  necessary  for  upholding  life ;  and  bed- 
ding and  apparel  necessary  for  the  said  person  so  assessed  and  his  family.  And 
the  goods  and  chattels  so  distrained  by  you,  you  are  required  to  keep  at  the  cost 
and  charge  of  the  owner  for  four  days  at  least  and  within  seven  days  after  the 
seizure  to  sell  the  same  at  public  auction,  for  the  payment  of  the  said  amount 
due,  having  first  posted  up  a  notice  of  the  sale  in  some  public  place  in  the  town 
or  city  where  foimd,  forty -eight  hours  at  least  before  the  sale :  provided,  however , 
that  you  may,  if  you  shall  see  fit,  once  adjourn  said  sale  for  a  time  not  exceeding 
three  days,  in  which  case  you  shall  forthwith  post  up  a  notice  of  such  adjourn- 
ment and  of  the  time  and  place  of  sale.  And  if  said  distress  shall  be  sold  for 
more  than  the  said  amount  due,  you  shall  return  the  surplus  to  the  owner  of 
such  goods  or  chattels  upon  demand,  with  an  account  in  writing  of  the  sale 
and  charges.  And  if  you  cannot  find  sufficient  goods  and  chattels  belonging  to 
the  person  assessed,  w^hereon  to  make  distress,  you  shall  take  the  body  of  the 
said  person  and  him  commit  to  one  of  the  common  jails  in  the  county  in  which 
you  shall  arrest  him,  there  to  remain  until  he  shall  pay  said  tax,  interest, 
charges,  and  fees,  or  until  he  shall  be  discharged  therefrom  by  due  course  of 
law. 

And  in  case  you  shall  commit  said  person  so  assessed  to  jail  by  virtue  of  this 
Warrant,  you  are  required  to  give  the  keeper  of  the  jail  wherein  he  may  be 
committed  an  attested  copy  of  this  Warrant,  w^ith  a  certificate  thereon  under 
your  hand,  setting  forth  that  for  want  of  goods  and  chattels  of  the  said  person 
whereof  to  make  distress,  you  have  taken  his  body  and  committed  him  to  jail  as 
aforesaid ;  and  also  setting  forth  the  amount  said  person  is  to  pay  as  his  tax, 
interest,  charges,  and  fees. 

Hereof  fail  not,  and  make  return  of  this  Warrant,  with  your  doings  thereon, 
within  sixty  days  from  the  date  hereof. 

Given  under  my  hand  and  seal  this  day  of  19     . 

C   D,  [SEAL.] 

Collector  of  Taxes  for  the  of 

No.  6.  —  Form  of  Certificate  Required  by  Section  27  to  be  given  by 
A  Collector  when  a  Commitment  is  made  by  Him. 

,  19     . 
I  hereby  certify  that  the  tax  assessed  in  the  [city  or  town]  of  as  of 

the  first  day  of  May  in  the  year  upon  remains  unpaid  for 

fourteen  days  after  demand  therefor  made  by  me ;  and  that  for  want  of  goods 
and  chattels  whereof  to  make  distress,  I  commit  the  said  person  to  jail. 

I  also  certify  that  the  amount  the  said  person  is  to  pay  for  said  tax,  interest, 
charges  and  fees,  is  dollars.  C  D, 

Collector  of  Taxes  for  the  of 

No.  7.  —  Form   of  Certificate  required  by  Section  27  to  be  indorsed 
ON  Copy  of  Warrant  in  Case  of  Commitment. 

,19     . 
I  hereby  certify  that,  by  virtue  of  the  warrant,  of  which  the  within  is  a  true 
copy,  for  want  of  goods  and  chattels  whereof  to  make  distress,  I  have  taken  the 
body  of  the  within  named  and  committed  him  to  jail,  and  that 

the  amount  which  he  is  to  pay  as  his  tax,  interest,  charges  and  fees  is 
dollars.  E  F, 

Deputy  Collector  of  Taxes  for  the  of 
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No.  8.  —  Form  of  Summons  tnder  Section  15. 

B  .  19     . 

To 

Your  tax  for  the  year  19     ,  amounting  to  $  (and  interest  thereon), 

is  now  due.  You  are  required  to  pay  the  same  within  ten  days  from  this  date 
with  twenty  cents  for  this  summons.  At  the  expiration  of  that  time,  if  tlie  tax  is 
not  paid,  the  collector  will  proceed  to  collect  the  same  according  to  law. 

CD, 
Collector  of  Taxes  for  the  of 

No.  9.  —  Form  of  Demand  of  Tax  on  Real  Estate  under  Section  36. 

Collector's  Office,  C,  19     . 

To 


In  compliance  with  the  statute  I  hereby  demand  of  you  payment  of 
dollars,  that  being  the  amount  of  tax  assessed  for  the  year  19  on  the  estate  in 
this  [city  or  town]  [here  give  a  brief  statement  of  the  estate]  and  owned  or  occu- 
pied by  you  at  the  date  of  assessment.  You  are  hereby  notified  that  if  said 
amount,  together  with  the  interest,  legal  costs  and  charges  thereon,  is  not  paid 
within  fourteen  days  from  this  date,  th«  said  estate  will  be  sold  by  public  auc- 
tion, pursuant  to  law.  C  D, 

Collector  of  Taxes  for  the  of 

No.  10. — Form  of  Collector's  Notice  of  Sale  of  Real  Estate  to  be 

PUBUSHED   in  a  NEWSPAPER   UNDER   SECTION   38. 

B,  ,19     . 

The  owners  and  occupants  of  tlie  following  described  parcels  of  real  estate 
situated  in  the  [city  or  town]  of  ,  in  the  county  of  and 

Commonwealth  of  Massachusetts,  and  the  public  are  hereby  notified  that  the 
taxes  thereon  severally  assessed  for  the  years  hereinafter  specified,  according  to 
the  list  committed  to  me  as  collector  of  taxes  for  said  by  the  assessors 

of  taxes,  remain  unpaid,  and  that  said  parcels  of  real  estate  will  be  offered  for 
sale  by  public  auction  at  the  in  said  on  ,  19     ,  at 

o'clock  M.,  for  the  payment  of  said  taxes  with  interest,  costs  and  charges 
thereon,  unless  the  same  shall  be  previously  discharged.  [Here  state  the  name 
of  the  party  taxed,  if  known ;  a  substantially  accurate  description  of  the  estate ; 
the  year  in  which  the  tax  is  assessed ;  and  the  amount  of  the  tax  on  each  parcel 
of  real  estate.]  CD, 

Collector  of  Taaoesfor  the  of 

No.  11.  —  [Under  section  40  use  form  No.  10  for  notice  to  he  posted  on  the 
pre7nises,  with  the  words,  ♦♦  This  estate  to  be  sold  for  unpaid  taxes, ''^  written  or 
printed  at  the  top  of  the  notice,'] 

No.  12. — Form  of  Affidavit  of  Collector,  Deputy  Collector  or  dis- 
interested Person  of  Demand  under  Section  57  to  be  recorded  in  the 
Registry  of  Deeds. 

S,  ,19     . 

I  [A  B,  collector,  deputy  collector  or  a  disinterested  person,"]  hereby  certify  that 
on  the  day  of  ,  19     ,  I  served  upon  a  demand  for  the 

payment  of  a  tax  of  dollars  assessed  upon  him  by  the  assessors  of 

,  in  19     ,  upon  the  estate  in  said  [here  give  a  substantially  accurate 

description  of  the  estate] ,  with  a  notice  that  if  said  amount  and  interest  tliereon, 
together  with  the  legal  costs  and  charges  and  interest  thereon,  was  not  paid 
within  fourteen  days  from  the  date  thereof,  that  the  said  estate  would  be  sold  by 
public  auction,  pursuant  to  law.  A  B. 

Commonwealth  of  Massachusetts. 
H  .  ss.  19     . 

Then  personally  appeared  the  said  A  B,  and  made  oath  that  this  statement  by 
him  subscribed  is  true. 

Before  me. 

Justice  of  the  Peace, 
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No.  13. — Form  of  Affidavit  undeb  Section  67,  when  the  Demand  is 

MADE  UPON  TWO  OR  MORE  PERSONS. 

S,  ,19     . 

I  [A  B,  collector y  deputy  collector  or  a  disinterested  person,']  hereby  certify 
that  on  or  since  the  day  of  19,     ,  I  served  on  each  of  the 

parties  hereafter  mentioned,  on  the  date  and  in  the  manner  specified,  as  may  be 
seen  by  reference  to  their  respective  names,  a  demand  like  the  blank  hereunto 
attached,  the  blanks  being  fijrat  filled  with  the  date,  name,  amount  of  the  tax, 
and  location  of  the  real  estate.  A  B. 


Commonwealth  of  Massachusetts. 
H  ,  88.  S,  ,  19     . 

Then  personally  appeared  the  said  A  B,  and  made  oath  that  the  above  state- 
ment by  him  subscribed  is  true. 

Before  me, 

JuMice  of  the  Peace. 

[Here  annex  the  blank  form.  No.  9,  referred  to  in  the  affidavit.] 

No.  14. — Form  of  Affidavit  of  posting  and  pubushing  Advertisement 
OF  Sale  under  Section  57. 

S,  ,19     . 

I,  A  B,  of  ,  in  the  County  of  ,  and  Commonwealth  of 

Massachusetts  [collector,  deputy  collector  or  a  disinterested  person,"]  hereby  cer- 
tify that  three  weeks  before  the  time  of  sale  I  witnessed  the  posting  [or  posted] 
pursuant  to  law  on  the  premises  named  therein  the  printed  notice  hereto  annexed 
of  the  collector  of  taxes  of  the  [city  or  town]  of  for  the  sale  of  real 

estate  [or  the  various  parcels  of  real  estate]  situated  in  said  ,  for 

non-payment  of  taxes,  as  specified  in  said  notice  hereto  annexed,  also  in  a  con- 
venient and  public  place,  to  wit :  The  ,  in  said  [city  or  town] ,  and 
that  said  notice  was  advertised  three  weeks  successively  in  the  ,  a 
newspaper  published  in  [city  or  town]  [or  if  there  is  no  such  newspaper,  state 
that  fact  and  add :  in  said  County] ,  the  last  publication  being  at  least  one  week 
before  the  advertised  time  of  sale ;  in  accordance  with  law.                        A  B. 

Commonwealth  of  Massachusetts. 
H  ,  ss.  S,  ,  19     . 

Then  personally  appeared  the  above  named  ,  and  made  oath  that 

the  foregoing  statements  by  him  subscribed  are  true. 

Before  me, 

Justice  of  the  Peace, 
[Here  annex  a  copy  of  the  advertisement.] 

No.  15. — Form  of  Deed  under  Sections  41  and  43. 
Commonwealth  of  Massachusetts. 
To  all  Persons  to  wlwm  these  Presents  may  come, 

I,  ,  Collector  of  Taxes  for  the  [city  or  town]  of  ,  in  the 

County  of  and  Commonwealth  of  Massachusetts, 

Send  Greeting: 
Whereas,  the  Assessors  of  Taxes  of  said  of  ,  in  the 

lists  of  assessments  for  taxe^,  which  they  committed  to  me  to  collect  for  the  year 
one  thousand  nine  hundred  and  ,  duly  assessed  as  owner 

of  the  land  in  said  ,  which  is  hereinafter  described, 

the  sum  of  dollars  and  cents,  for  State,  County  and  [City 

or  Town]  Taxes  thereon ;  and  whereas,  on  the  day  of  ,  A.  D. 
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19  ,1  duly  demanded  of  said  [if  the  demand  was  made  on  a  mortgagee  or  an 
attorney  of  a  non-resident  owner,  here  insert  the  fact] 

the  payment  of  said  taxes,  so  as  aforesaid  assessed  on  said  land,  and  the  same 
were  not  paid ;  and  whereas,  after  the  expiration  of  fourteen  days  from  the 
time  of  demanding  payment  of  said  taxes  as  aforesaid,  the  same  still  remaining 
unpaid,  I  duly  advertised  that  the  smallest  undivided  part  of  said  land  sufficient 
to  satisfy  said  taxes  with  interest  and  all  legal  costs  and  charges,  or  the  whole 
of  said  land  if  no  person  offers  to  take  an  undivided  part  thereof,  would  be  sold 
by  public  auction  for  the  payment  of  said  taxes  with  interest,  and  all  legal  costs 
and  charges,  on  the  day  of  ,  A.  D.  19     ,  at  o'clock 

in  the  noon,  at  the  ,  in  said  ,  by  publishing  an  adver- 

tisement thereof,  containing  also  a  substantially  accurate  description,  and  the 
name  of  the  owner  of  said  land,  and  the  amount  of  the  taxes  so  as  aforesaid 
assessed  thereon,  in  the  ,  a  newspaper  published  in  ,  in  the 

county  where  said  land  lies,  three  weeks  successively,  the  last  publication 
whereof  was  one  week  before  the  time  appointed  for  the  sale,  and  by  posting 
the  said  advertisement  in  public  and  convenient  places  in  said 

,  to  wit:  the  ,  and  also  on  said  land,  three  weeks  before  the 

time  appointed  for  said  sale;  and  whereas,  said  taxes  so  as  aforesaid  assessed 
on  said  land  were  not  paid,  I  proceeded  at  the  time  and  place  appointed  as 
aforesaid  for  the  sale,  to  sell  said  land  by  public  auction  for  the  discharge 
and  payment  of  said  taxes  thereon  with  interest,  and  said  legal  costs  and  charges 
[if  the  sale  is  adjourned  add  here] ,  and  no  person  appeared  and  bid  for  an 
imdivided  part  or  for  the  whole  of  the  land  thus  offered  for  sale  an  amount 
equal  to  the  said  taxes,  interest,  costs  and  charges,  and  I  thereupon,  at  feaid  time 
and  place  appointed  for  said  sale,  adjourned  said  sale  until  the 

day  of  ,  A.  D.  19     ,  at  o'clock  in  the  noon,  at  the  same  place, 

and  then  and  there  made  public  proclamation  of  said  adjournment ;  and  in  like 
manner  in  all  respects  and  for  the  same  cause,  I  adjourned  said  sale  [here  state 
the  successive  dates,  hours  and  places  to  which  the  sale  was  adjourned] ,  and  then 
and  there  made  public  proclamation  of  said  adjournments ;  and  at  the  time  and 
place  80  fixed  and  proclaimed  for  making  said  sale  on  each  of  the  several  days, 
I  proceeded  to  offer  for  sale  said  land  by  public  auction  for  the  payment  of 
said  taxes,  interest,  costs  and  charges,  and  no  person  appeared  at  either  time  so 
fixed  by  adjournment  for  said  sale  and  bid  a  sum  equal  to  said  taxes  >  interest, 
costs  and  charges,*  until  on  the  day  of  ,  A.  D.  19     ,  the  time  and 

place  so  fixed  for  said  sale  by  the  last  of  the  said  adjournments  [use  such  of  these 
averments  as  will  conform  to  the  facts] ,  I  proceeded  again  to  offer  for  sale  by  pub- 
lic auction  for  the  payment  of  said  taxes,  interest,  costs  and  charges,  the  smallest 
undivided  part  of  said  land  sufficient  for  the  payment  of  said  taxes  with  interest 
and  legal  costs  and  charges,  [and  no  person  offering  at  said  auction  to  take  an 
undivided  part  of  said  land,  the  whole  of  said  land  was  struck  off  to  of 

in  the  county  of  and  State  of  for  the  sum  of  dollars 

and  cents,  he  being  the  highest  bidder  therefor:]     [If  an  offer  is  made 

for  an  undivided  part  substitute  for  the  portion  in  brackets  me  following :  and 
of  in  the  county  of  and  State  of  offered  at  said  auction 

to  take  one  undivided  part  of  said  land  and  to  pay  therefor  the  amount  of 

said  taxes  with  interest  and  the  legal  costs  and  charges,  and  that  being  the 
smallest  undivided  part  of  said  land  offered  to  be  taken  for  the  payment  of  said 
taxes  interest  costs  and  charges,  one  imdivided  part  of  said  land  was 

struck  off  to  said  .] 

Therefore,  know  ye,  that  I,  the  said  Collector  of  Taxes  as  afore- 

said, by  virtue  of  the  power  vested  in  me  by  law,  and  in  consideration  of  the 
said  sum  of  dollairs  and  cents  to  me  paid  by  said  ,  the  receipt 

whereof  I  do  hereby  acknowledge,  do  hereby  give,  grant,  bargain,  sell  and  con- 
vey unto  the  said  [the  following  described  land,  the  same  being 
the  land  taxed  as  aforesaid,  to  wit :  Here  describe  the  land.]  [If  a  sale  is  made 
of  an  imdivided  part  substitute  for  the  words  in  brackets  the  following :  one  un- 
divided part  of  the  following  described  land,  being  the  land  taxed  as 
aforesaid,  to  wit :     Here  describe  the  land.] 

To  have  and  to  hold  the  same,  to  the  said  ,  h      heirs  and 

assigns,  to  and  their  use  and  behoof  forever;  subject  to  the 

right  of  redemption  by  any  person  legally  entitled  to  redeem  the  same. 
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And  I,  the  said  collector,  do  covenant  with  the  said  ,  h      heirs  and 

assigns,  that  the  sale  aforesaid  has,  in  all  particulars,  been  conducted  according 
to  law.j 

In  witness  whereof,  I,  the  said  ,  Collector  as  aforesaid,  have  hereunto 

set  my  hand  and  seal,  this  day  of  ,  in  the  year  of  our  Lord  one 

thousand  nine  hundred  and 

[SEAL.] 

Collector  of  Taxes  for  the  of 

Signed,  sealed  and  delivered  in  presence  of 

SB.  19     . 

Then  personally  appeared  the  above  named  ,  Collector  of  Taxes  for 

the  of  ,  and  acknowledged  the  foregoing  instrument  to  be  his  free 


act  and  deed. 


Before  me. 

Justice  of  the  Peace, 


No.  16.  —  Form  of  Deed  when  the  City  or  Town  is  the  Purchaser 
UNDER  Sections  46  and  48. 

[Proceed  as  in  No.  15  to  the  *  and  continue  as  follows: — ]  and  no  person 
appeared  and  bid  for  the  estate  thus  offered  for  sale  an  amount  equal  to  the  said 
taxes,  interest,  costs  and  charges,  and  I  thereupon,  at  said  time  and  place 
appointed  for  sale,  adjourned  said  sale  until  the  day  of  A.  D.  19     , 

at  oVlock  in  the  noon  at  the  same  place,  and  then  and  there  made 

public  proclamation  of  said  adjournment ;  and  in  like  manner  in  all  respects  and 
for  the  same  cause  I  adjourned  said  sale  [here  state  the  successive  dates,  hours 
and  places  to  which  the  sale  was  adjourned] ,  and  then  and  there  made  public 
proclamation  of  said  adjournments ;  and  at  the  time  and  place  so  fixed  and 
proclaimed  for  making  said  sale  on  each  of  said  several  days,  I  proceeded  to 
offer  for  sale  said  real  estate  by  public  auction  for  the  payment  of  said  taxes, 
interest,  costs  and  charges,  and  no  person  appeared  at  either  time  so  fixed  by 
adjournment  for  said  sale  and  bid  a  sum  equal  to  said  taxes,  interest,  costs  and 
charges,  and  at  the  time  and  place  so  fixed  for  said  sale  by  the  last  of  the  said 
adjournments,  namely,  on  the  day  of  ,  A.  D.  19     ,  at  o'clock 

in  the  noon,  I  made  a  public  declaration  of  all  the  facts  hereinbefore 

recited;  and  no  person  then  appeared  and  bid  a  sum  equal  to  said  taxes,  in- 
terest, costs  and  charges  [if  only  one  adjournment  is  made,  change  these  aver- 
ments to  conform  to  the  facts]  ;  and  I  thereupon  then  and  there  immediately 
gave  public  notice  that  I  should,  and  that  I  then  and  there  did  purchase  on 
behalf  of  the  said  of  ,  said  real  estate  for  the  sum  of  dollars 

and  cents,  being  the  amoimt  of  said  taxes,  interest,  costs  and  charges ; 

Therefore  know  ye,  that  I,  the  said  ,  Collector  of  Taxes  as  aforesaid, 

by  virtue  of  the  power  vested  in  me  by  law,  and  in  consideration  of  the  premises, 
hereby  give,  grant,  bargain,  sell  and  convey  unto  the  said  of  ,  the 

following  described  real  estate,  the  same  being  the  land  taxed  as  aforesaid,  to 
wit:    [Here  describe  the  estate.] 

To  have  and  to  hold  the  same,  to  the  said  [city  or  town]  of  ,  and  its 

assigns,  to  its  and  their  use  and  behoof  forever;  subject  to  the  right  of  redemp- 
tion by  any  person  legally  entitled  to  redeem  the  same. 

And  I,  the  said  Collector,  do  covenant  with  the  said  of  ,  and  its 

assigns,  that  the  sale  aforesaid  has,  in  all  particulars,  been  conducted  according 
to  law.     [Conclude  as  in  No.  15  from  the  t«] 

No.  17.  —  Form  of  Deed  to  City  or  Town,  when  the  Purchaser  fails 

TO   PAY,   ETC.,   UNDER  SECTIONS   47    AND   48. 

[Proceed  as  in  No.  15  to  the  *  and  continue  as  follows :  — ]  and  the  said  real 
estate  was  struck  off  to  of  in  the  County  of  and  State 

of  for  the  sum  of  dollars  and  cents,  he  being  the  highest 

bidder  therefor;  and  whereas,  the  said  failed  to  pay  to  me  the  sum 

offered  by  him  as  aforesaid,  and  receive  his  deed  of  the  premises  bid  off  by  him, 
within  ten  days  after  the  said  sale,  and  the  said  sale  became  null  and  void,  and 
the  said  of  thereby  became  the  purchaser  of  the  premises  so  bid 

off  by  the  said  for  the  sum  of  dollars  and  cents,  being 

the  amount  of  said  taxes,  interest,  costs  and  charges ; 
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Therefore  know  ye,  that  I,  the  said  Collector  of  Taxes  as  aforesaid,  by 

virtue  of  the  power  vested  in  me  by  law,  and  in  consideration  of  the  premises, 
hereby  give,  grant,  bargain,  sell  and  convey  unto  the  said  of  , 

the  following  described  real  estate,  the  same  being  the  land  taxed  as  aforesaid, 
to  wit:   [Here  describe  the  estate.] 

To  have  and  to  hold  the  same,  to  the  said  of  ,  and  its  assigns, 

to  its  and  their  use  and  behoof  forever ;  subject  to  the  right  of  redemption  by  any 
person  legally  entitled  to  redeem  the  same. 

And  I,  the  said  Collector,  do  covenant  with  the  said  of  and  its 

assigns,  that  the  sale  aforesaid  has,  in  all  particulars  been  conducted  according 
to  law.     [Conclude  as  in  No.  15  from  the  f-] 

No.  18.  —  Form  of  Notice  of  Intention  to  take  Real  Estate  undeb 

Section  63. 

collector's  notice. 
The  owners  and  occupants  of  the  following-described  parcels  of  real  estate 
situate  in  the  of  ,  in  the  County  of  ,  and  Commonwealth 

of  Massachusetts,  and  all  other  persons,  are  hereby  notified  that  the  taxes  thereon, 
severally  assessed  for  the  year  hereinafter  specified,  according  to  the  list  com- 
mitted to  me  as  Collector  of  Taxes  for  the  said  of  ,  by  the  Assess- 
ors of  Taxes  of  said  ,  remain  unpaid,  and  that  said  parcels  of  real  estate 
will  be  taken  for  the  said  of  ,  on  the  day  of 
A.  D.  19  ,  at  o'clock  M.,  for  the  payment  of  said  taxes,  together 
with  the  interest,  costs  and  charges  thereon,  unless  the  same  shall  be  previously 
discharged.  [Here  state  the  name  of  owner  or  occupant,  a  description  of  the 
parcel  or  parcels  of  lands,  the  year  for  which  the  taxes  were  assessed,  and  the 
sum  assessed  upon  each  parcel.] 

C  D, 
Collector  of  Taxes  for  the  oj  • 

No.  19. — Form  of  Affidavit  of  Demand  and  Notice  to  be  annexed  to 
THE  Instrument  of  Taking  under  Section  67. 
I,  C  D,  of  in  the  County  of  ,  and  Commonwealth  of 

Massachusetts,  on  oath  depose  and  say  that  on  the  day  of  A.  D. 

19     ,   I,   as   Collector  of  Taxes  for  the  of  ,  made  a  written 

demand  on  for  the  amount  of  the  tax  assessed  by  the  assessors  of  said 

of  ,  as  of  the  first  day  of  May,  A.  D.   19     ,  upon  the  said 

,  with  the  interest,  costs  and  charges,  then  due,  on  certain  real  estate 
situated  in  said  of  ,  by  [Here  state  manner  in  w^hich  the  de- 

mand was  made] ,  of  which  the  following  is  a  true  copy :  — 

««  Collector's  Office,  19     . 

To  ,  I  hereby  demand  of  you  the  payment  of  dollars  and 

cents,  that  being  the  amount  of  tax  assessed  for  the  year  19     by  the 

assessors  of  ,  on  the  real  estate  [Here  describe  the  estate]  owned  by 

you.     You  are  hereby  notified  that  if  said  amount,  together  with  the  interest, 

costs  and  charges  thereon,  is  not  paid  within  fourteen  days  from  this  date,  the 

said  real  estate  will  be  taken  for  said  taxes  for  the  said  [city  or  town]   of 

.     Tax,  $  ;  interest,  costs  and  charges,  $ 

C  D, 
Collector  of  Taxes  for  the  of  ." 

[If  notice  is  published  and  posted,  add:]  And  I,  the  said  C  D,  do  further 
depose  and  say  that  I  posted  and  published  notices,  of  which  the  following  is  a 
copy  [Here  annex  a  copy  of  the  notice] ,  as  follows :  A  copy  thereof  was  posted 
on  [Here  state  where  posted],  and  I  also  published  a  copy  of  said  notice  in  the 
,  a  newspaper  published  in  said  [If  there  be  no  such  paper 

published  in  said  town,  state  the  fa(;t  and  add,  '*in  in  said  county"], 

three  weeks  successively,  that  the  posting  of  said  notices  and  the  first  publica- 
tion thereof  was  more  than  fourteen  days  after  making  the  demand  as  aforesaid ; 
and  I  do  further  depose  and  say  that,  at  the  date  of  the  instrument  of  taking, 
hereto  annexed,  the  amount  of  taxes  due  on  the  estate  therein  described,  with 
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the  interest,  costs  and  charges,  amounted  to  the  sum  of  dollars  and 

cents,  and  that  the  parcel  or  parcels  of  land  were  taken  for  the  reason 
that  the  taxes  remamed  unpaid  at  the  time  of  the  said  taking. 

C  D, 
Collector  of  Taxes  for  the  of 

ss.  19     . 

Then  personally  appeared  the  above  named  C  D,  and  made  oath  that  the  fore- 
going affidavit  by  him  subscribed  is  true. 

Before  me, 

Justice  of  the  Peace. 

No.  20. — Form  of  Taking  of  Real  Estate  under  Section  54. 

Whereas,  the  tax  assessed  by  the  assessors  of  as  of  the  first  day  of 

May,  in  the  year  19     ,  upon  as  tiie  owner  or  occupant  of  the  real  estate 

hereinafter  described,  was  duly  committed  to  me  as  Collector  of  Taxes  for  said 
of  ;  and  whereas,  the  said  taxes,  amounting  to  dollars 

and  cents,  have  not  been  paid ;  and  whereas,  a  demand  for  the  payment 

of  said  taxes  and  the  interest,  costs  and  charges  tlien  due  was  made  by  me  on 
the  said  on  the  day  of  ,  last  past,  in  conformity  to  law ;  and 

whereas,  notice  of  my  intention  to  take  said  real  estate  by  virtue  of  the  authority 
vested  in  me  as  Collector  of  Taxes  for  said  has  been  duly  made,  as  by  law 

required;  and  whereas,  the  said  taxes,  at  the  date  of  this  instrument,  remain 
unpaid;  now,  therefore,  KNOW  ALL  MEN  BY  THESE  PRESENTS,  that^I, 
,  as  Collector  of  Taxes  as  aforesaid,  by  virtue  of  the  power  and  authority 
in  me  vested  as  aforesaid,  have  taken,  and  by  these  presents  do  take,  for  the 
said  of  ,  subject  to  redemption  according  to  law,  the  following 

described  lot  or  parcel  of  land,  with  the  buildings  thereon,  the  same  being  the 
estate  assessed  as  aforesaid,  to  wit:   [Here  describe  the  estate.]     The  said 
is  the  only  person  known  to  me  as  owner  of  the  above  described  estate. 

In  witness  whereof,  I,  the  said  ,  as  Collector  as  aforesaid,  hereunto  set 

my  hand  and  seal  this  day  of  ,  in  the  year  nineteen  hundred 

and 

C  D,  [SEAL.] 

Collector  of  Taxes  for  the  of 

No.  21. — Form  of  Deed  by  City  or  Town  when  Estate  is  redeemed 
UNDER  Section  58,  to  be  executed  by  the  Proper  Officers  of  the  City 
OR  Town. 

KNOW   ALL  men  BY  THESE  PRESENTS, 

That  the  of  ,  in  consideration  of  ,  to  it  paid  by 

of  ,  the  receipt  whereof  is  hereby  acknowledged,  does  hereby  remise, 

release,  and  forever  quitclaim  unto  the  said  all  the  right,  title  and  interest 

which  tiie  said  of  "  acquired,  by  or  under  a  deed  made  to  it  by 

,  the  Collector  of  Taxes  for  said  [city  or  town]  of  ,  dated  the 

day  of  in  the  year  of  our  Lord  one  thousand  nine  hundred 

and  ,  and  recorded  with  Deeds,  Volume  Page  in  and 

to  the  following  parcel  of  real  estate  in  said  ,  viz. :   [Here  describe  the 

estate.] 

To  have  and  to  hold  the  above  released  premises,  with  all  the  privileges  and 
appurtenances  to  the  same  belonging,  to  the  said  ,  h    heirs  and  assigns, 

to  h  and  their  use  and  behoof  forever. 

In  witness  whereof,  the  said  of  has  caused  its  corporate  seal  to 

be  hereunto  affixed,  and  these  presents  to  be  signed,  acknowledged  and  delivered 
in  its  name  and  behalf  by  ,  its  ,  hereto  duly  authorized,  this 

day  of  ,  in  the  year  of  our  Lord  nineteen  hundred  and 

[City  or  Town]  of  .  [seal.] 

Signed  and  sealed  in  presence  of 

By 

88.  19     . 

Then  personally  appeared  the  above  named  ,  of  for 

the  [city  or  town]  of  and  acknowledged  the  foregoing  instrument  to  be 

the  free  act  tmd  deed  of  said  [city  or  town]  of 

Before  me, 

Justice  of  the  Fe<Moe. 
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No.  22. — Form  of  Affidavit  of  a  disinterested  Person  of  Search  for 
Purchaser,  his  Agent  or  Attorney  when  they  cannot  be  found,  under 
Section  60. 

I,  ,  on  oath  depose  and  say  that  in  behalf  of  ,  who  claims  a  right 

to  redeem  certain  lands  situated  in  the  of  ,  which  were  sold  by 

Collector  of  Taxes  for  said  for  non-payment  of  taxes  assessed 

upon  and  described  in  a  deed  of  said  Collector  to  ,  dated 

19     ,  and  recorded  with  Deeds,  Volume  Page  I  have  made 

diligent  search  for  said  purchaser  in  the  place  of  which  he  is  described  as  a  resi- 
dent, and  that  I  have  also  made  diligent  search  for  an  agent  or  attorney  of  such 
purchaser,  but  after  such  diligent  search  have  been  unable  to  find  either  the  pur- 
chaser or  any  such  agent  or  attorney. 

88.  ,  19     . 

Then  personally  appeared  the  above  named  and  made  oath  that  the 

foregoing  statement  by  him  subscribed  is  true. 

Before  me. 

Justice  of  the  Peace, 

No.   23 Form    of    Receipt    by    Collector   to   a    Mortgagee,  under 

Section  62. 

Collector's  Office,  19     . 

I,  ,  Collector  of  Taxes  for  the  of  ,  hereby  certify  that 

the  Assessors  of  Taxes  of  said  of  ,  in  the  list  of  assessments  for 

taxes,  which  they  committed  to  me  to  collect  for  the  year  one  thousand  nine  hun- 
dred and  ,  duly  assessed  the  sum  of  dollars  and  cents, 
as  owner  of  the  real  estate  situated  and  described  as  follows,  viz. :  [Here  de- 
scribe the  real  estate.] 

and  I  further  certify  that  the  said  neglected  to  pay  such  tax  for 

three  months  after  demand,  and  I  thereupon  made  a  demand  therefor  upon 
who  claimed  to  be  the  holder  of  a  mortgage  upon  said  real  estate ;  and  that  the 
said  has  paid  to  me  the  sum  of  dollars  and  cents,  being 

the  amount  of  said  tax,  witli  all  interest,  costs  and  charges,  the  receipt  of  which 
I  hereby  acknowledge.  C  D, 

Collector  of  Taxes  for  the  of 

88.  ,  19     . 

Then  personally  appeared  the  above  named  and  made  oath  that  the 

foregoing  statement  by  him  subscribed  is  true. 

Before  me. 

Justice  of  the  Peace. 

No.  24. — Form  op  Receipt  by  Collector  under  Sections  63  and  66. 

Collector's  Office,  ,  19     . 

I  ,  Collector  of  Taxes  for  the  of  ,  hereby  certify  that 

the  Assessors  of  Taxes  of  said  of  ,  in  the  list  of  assessments  for 

taxes,  which  they  committed  to  me  to  collect  for  the  year  one  thousand  nine 
hundred  and  ,  duly  assessed  the  sum  of  dollars  and 

cents,  as  owner  of  the  real  estate  situated  and  described  as  follows,  viz. : 
[Here  describe  the  real  estate.] 

and  I  further  certify  that  proceedings  have  been  commenced  by  me 

for  the  sale  of  said  real  estate  for  said  tax,  and  that  who  claimed  to  be 

the  holder  of  a  mortgage  thereon,  has  paid  to  me  the  sum  of  dollars  and 

cents,  being  the  amount  of  said  tax,  with  interest,  costs  and  charges, 

the  receipt  of  which  I  hereby  acknowledge.  C  D, 

Collector  of  Taxes  for  the  of 

88.  ,  19     . 

Then  personally  appeared  the  above  named  and  made  oath  that  the 

foregoing  statement  by  him  subscribed  is  true. 

Before  me, 

Justice  of  the  Peace, 
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No.  25.  —  FoiiM  OF  Notice  of  Sale  of  unredeemed  Real  Estate,  in  behalf 
OF  A  City  or  Town,  within  Two  Years  after  Expiration  of  the  Right 
OF  Redemption,  under  Section  67. 

Sale  of  Unredeemed  Real  Estate  by  the  of 

Collector's  Office,  19    . 

In  conformity  with  the  laws  of  the  Commonwealth  of  Massachusetts,  the  public 
and  all  persons  interested  as  former  owners  or  occupants  of  each  of  the  following 
described  parcels  of  real  estate  situated  in  the  of  in  the  County 

of  and  Commonwealth  aforesaid,  are  hereby  notified  that  said  parcels 

have  been  conveyed  according  to  law  to  said  [city  or  town]  of  for  non- 

payment of  taxes  and  assessments  and  the  time  within  which  each  of  the  estates 
might  be  redeemed  by  the  owners  thereof  having  expired,  each  of  said  parcels 
will  be  offered  for  sale  in  accordance  with  Section      ,  of  the  by  public 

auction  at  the  in  said  on  the  day  of  A.  D.  19     , 

at  o'clock    M.,  and  to  the  highest  bidder  for  each  of  the  several  parcels  a 

quitclaim  deed  will  be  delivered.  For  further  particulars  reference  is  made  to 
the  Registry  of  Deeds  for  the  County  of  ,  the  volume  and  page  numbers 

following  the  description  of  each  parcel,  indicating  the  record  of  the  deed  under 
which  the  said  of  now  holds  title  to  the  estate  described. 

The  sums  set  against  the  several  estates  show  the  amounts  due  thereon  respec- 
tively for  the  tax^s  and  assessments  for  the  non-payment  of  which  said  estate  was 
sold  to  [or  taken  by]  the  said  together  with  the  subsequent  taxes  and 

assessments,  interest  on  the  same,  and  all  lawful  costs  and  charges.  And  none 
of  the  said  estates  will  be  sold  for  less  than  the  amount  set  against  the  said  es- 
tates, respectively. 

[Ilere  set  out  the  name  of  the  original  owner  or  occupant  if  known,  a  descrip- 
tion of  each  parcel,  the  place  of  registry,  volume  and  page,  the  years  in  which 
assessed  and  tilie  least  amount  for  which  the  sale  will  be  made.] 

CD, 
Collector  of  Taxes  for  the  of 

No.  26.  —  Form  of  Deed  of  UNTtEDEEMED  Tax  Title  under  Section  67. 

KNOW   ALL  MEN    BY  THESE   PRESENTS. 

That,  whereas  the  real  estate  hereinafter  described  was  by  deed  of  , 

Collector  of  Taxes,  dated  A.  D.  19     ,  and  recorded  with  Deeds, 

Volume  Page  ,  duly  conveyed  to  the  [city  or  town]  of  , 

in  the  County  of  and  Commonwealth  of  Massachusetts,  for  the  non- 

payment of  taxes,  and  whereas  no  person  lawfully  entitled  has,  within  the  time 
prescribed  by  law,  redeemed  said  real  estate,  and  whereas  I,  the  Collector  of 
Taxes  of  the  said  [city  or  town]  of  ,  acting  imder  section  ,  of  the 

,  duly  advertised  said  real  estate  to  be  sold  by  public  auction  on  the 
day  of  ,  19     ,  at  o'clock  in  the  noon,  at  the  in  said 

[city  or  town]  of  by  publishing  an  advertisement  thereof,  containing  a 

substantially  accurate  description  of  said  real  estate  in  the  ,  a  newspaper 

published  in  ,  three  weeks  successively,  the  last  publication  whereof 

was  at  least  one  week  before  the  time  appointed  for  the  sale,  and  by  posting  a 
like  advertisement  in  public  and   convenient   place     in   said    [city  or 

town]  of  ,  to  wit :  the  ,  in  said  [city  or  town]  and  also  on  said 

real  estate,  three  weeks  before  the  time  appointed  for  said  sale ;  and  whereas, 
the  amounts  due  on  said  estate  not  being  paid,  the  [city  or  town]  of 
by  its  Collector  of  Taxes,  thereto  duly  authorized  by  statute,  proceeded 

at  the  time  and  place  appointed  as  aforesaid  for  the  sale,  to  sell  said  real  estate 
by  public  auction,  and  said  real  estate  was  then  and  there  struck  off  to  , 

of  ,  in  the  County  of  ,  and  State  of  ,  for  the  sum  of 

dollars  and  cents,  he  being  the  highest  bidder  therefor ; 

Now,  therefore,  the  [city  or  town]  of  by  its  Collector  of  Taxes,  by 

virtue  of  the  statutes  in  such  case  made  and   provided,  in  consideration  of 
dollars  and  cents  paid  by  said  ,  the  receipt  whereof  is 

hereby  acknowledged,  does  hereby  remise,  release,  and  forever  quitclaim  unto 
the  said  ,  h  heirs  and  assigns,  all  the  right,  title  and  interest 

which  the  said  [city  or  town]  of  acquired,  by  or  under  the  deed  above 

mentioned,  in  and  to  the  following  parcel  of  real  estate  in  said  ,  viz : 

[Here  describe  the  estate.] 
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To  have  and  to  hold  the  above  released  premises,  with  all  the  privileges  and 
appurtenances  thereto  belonging,  to  the  said  ,  h  heirs  and  assigns, 

to  h  and  their  use  and  behoof  forever. 

In  witness  whereof,  the  said  [city  or  town]  of  has  caused  its  seal  to 

be  hereto  affixed  and  these  presents  to  be  signed,  acknowledged  and  delivered 
in  its  name  and  behalf  by  its  Collector  of  Taxes,  hereto  duly  authorized  by  law, 
this  day  of  ,  in  the  year  nineteen  hundred  and 

[City  or  Town]  of  .  [seal.] 

C  D, 
Collector  of  Taxes. 

[To  be  acknowledged  by  the  Collector  as  the  free  act  and  deed  of  the  City  or 
Town  according  to  the  form  prescribed  in  Form  No.  21.] 

No.  27. — Form  of  Affidavit  of  the  Collector  of  the  Non-Appearance 
OF  A  Purchaser,  or  the  Failure  of  the  Bidder  to  pay  the  Sum  bid, 
UNDER  Section  68. 

I,  C  D,  Collector  of  Taxes  for  the  [city  or  town]  of  in  the  County  of 

and  Commonwealth  of  Massachusetts  on  oath  depose  and  say  that  the 
advertisement  of  the  sale  of  unredeemed  real  estate,  a  copy  of  which  is  hereto 
annexed,  was  published  and  posted  according  to  law,  and  that  at  the  time  and 
place  of  sale  as  stated  in  the  same  [no  person  appeared  and  bid  for  the  real 
estate  advertised  in  said  advertisement  against  the  name  of  the  sum  or 

amoimt  therein  stated,  or  more,  or  the  person  to  whom  the  estate  is  sold  does 
not,  within  ten  days,  pay  to  the  Collector  the  sum  bid  by  him]  and  the  estate 
advertised  as  aforesaid  against  the  name  of  was  struck  off  to  , 

for  the  sum  of  dollars  and  cents,  he  being  the  highest  bidder 

therefor.     I  further  depose  and  say  that  said  failed  to  pay  to  me  as  such 

Collector,  within  ten  days,  the  sum  offered  by  him  for  said  estate. 

C  D, 
Collector  of  Taxes  for  the  of 

,  ss.  19     . 

Then  personally  appeared  the  above  named  ,  Collector  of  Taxes  for 

the  of  ,  and  made  oath  that  the  above  statement  by  him  sub- 

scribed is  true. 

Before  me. 

Justice  of  the  Peace, 
[Here  annex  a  copy  of  the  advertisement.] 

No.  28.  —  Forms  of  Notices  when  Tax  Title  is  Deemed  Invalid,  under 

Sections  70  and  72. 

[from  the  assessors  to  the  collector.] 

Office  of  the  Board  of  Assessors,  19     . 

To  the  Collector  of  Taxes  for  the  of 

Sir :     You  are  hereby  notified  that  the  tax  assessed  as  of  the  firat  day  of  May, 
19     ,  in  tlie  name  of  upon  an  estate  estimated  to  contain  [here  insert  the 

area]  land,  situated  [here  insert  the  name  of  street  or  other  description]  was  in- 
valia  by  reason  of  error  in  assessment ;  and  that  any  deed  given  by  you  in  conse- 
quence of  a  sale  for  the  non-payment  of  such  tax  conveyed  no  valid  title  to  the 
purchaser. 

Board  of  Assessors  of  the  of  ,  by 

AB, 
One  of  said  Assessors, 

No.  29.-— 

[from  the  collector  to  the  holder  of  the  title.] 

Collector's  Office,  19     . 

To 

You  are  hereby  notified  that  I  have  reason  to  believe  that  the  title  conveyed  to 
by  Collector  and  recorded  with  Deeds,  volume         page, 

of  an  estate  described  as  follows  [here  describe  estate] ,  in  the  name  of  is 

invalid  by  reason  of  an  error  [in  the  assessment  for  the  year  19     ,  or  in  the  pro- 
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ceedings  for  the  sale.]     [Here  give  a  brief  statement  of  the  defect :]  and 

I  do  hereby,  ,  notify  and  require  you,  within  thirty  days  from  the  time 

when  this  notice  shall  be  served  upon  you,  to  surrender  and  discharge  the  deed 
so  given,  and  to  receive  from  the  of  the  sum  due  therefor,  with 

interest  as  provided  by  law,  or  to  file  with  the  Collector  a  written  statement  that 
you  refuse  to  make  such  surrender  and  discharge. 

CD, 
Collector  of  Taxes  for  the  of 

Notes.  —  Sect.  20.  The  right  to  seize  and  sell  shares  of  corporations  incor- 
porated under  the  laws  of  the  United  States  has  been  authorized  in  order  to 
make  such  right  co-extensive  with  the  right  of  attachment  given  by  Pub.  Sts. 
c.  161,  §  71. 

Seel.  43.  The  words  **  when  it  was  taken  for  his  taxes,"  in  lines  11  and  12, 
have  been  sustituted  for  the  words  *'  on  the  first  day  of  May  in  the  year  of  the 
assessment." 

Sect.  70.     The  words  *  *  recorded  in  the  registry  of  deeds  "  have  been  inserted. 

Sects.  86-88  of  chap.  390  of  the  acts  of  the  year  1888  have  been  omitted  as 
superfluous  or  as  inoperative,  since  under  the  present  practice  the  treasurer  and 
receiver-general  and  county  commissioners  respectively,  send  their  warrants  to 
the  selectmen  or  assessors  requiring  them  to  issue  their  warrants  to  city  and 
town  treasurers  requiring  them  to  pay  over  the  state  tax.  See  annual  tax  acts 
and  St.  1889,  c.  253.  It  is  difficult  to  reconcile  the  duty  of  a  collector  to  pay 
over  to  the  county  treasurer  the  amount  of  county  taxes  assessed  upon  a  town, 
and  at  the  same  time,  under  St.  1897,  c.  126,  §  1,  to  pay  over  monthly  to  the 
town  treasurer  all  taxes  collected  by  him  during  the  preceding  month.  See 
Pub.  Sts.  c.  11,  §  37. 
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Sections      1-9.  —  Tax  Commissioner. 

Sections  10-19.  —  Taxation  of  Bank  Shares. 

Sections  20-23.  — Taxation  of  Savings  Banks. 

Section  24.  —  Taxation  of  Co-operative  Banks. 

Sections  25-35 Taxation  of  Insurance  Companies. 

Sections  36-37 Taxation  of  Safe  Deposit,  Loan  and  Trust  Companies. 

Sections  38-43 Taxation  of  Corporate  Franchises. 

Sections  44-48.  —  Taxation  of  the  Earnings  of  Street  Railway  Companies. 

Section  49.  —  Taxation  of  Telegraph  Companies. 

SEcnoNS  50-52.  — Taxation  of  Mining  and  Quarrying  Companies. 

Section  53.  — Taxations  of  Corporations  formed  to  Construct  Railroads  in 

in  Foreign  Countries. 

Section  54.  —  Taxation  of  the  Guaranty  Capital  of  Mutual  Fire  Insurance 

Companies  organized  under  General  Laws,  and  of  Shares 
in  the  Permanent  Fund  of  Mutual  Marine,  and  Mutual 
Fire  and  Marine  Insurance  Companies. 

Sections  55-65.  —  Notice  of  Tax.  i Penalties. 

Section  66.  —  Appeals  and  Board  of  Appeal. 

Sections  67-70.  —  Warrants  for  Collection  and  Applications  for  Relief. 

TAX   commissioner. 

Tax  commie-         Seotion  1.     There  shall  be  a  tax  commissioner  appointed  by  the  1 

pointooSt^etc.,  govemor,  with  the  advice  and  consent  of  the  council,  who  shall  also  2 

law,'^,  1 12.    be  the  commissioner  of  corporations,  and  who  shall  hold  his  office  3 

iSelwfe         for  three  years  from  the  date  of  his  commission  unless  sooner  re-  4 
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5  moved  by  the  governor.     He  shall  receive  in  full  compensation  for  1879, 288,  §  1. 

6  the  duties  of  both  offices  an  annual  salary  of  thirty-five  hundred  w^,'3^,Vi 

7  dollars.  i89o.i6o,|i. 

1  Section  2.     He  shall  appoint  a  deputy  at  a  salary  of  twenty-five  cierksand 

2  hundred  dollars  a  year  and  may  employ  two  permanent  clerks,  the  isrel^^^'^®*' 

3  first  at  a  salary  of  two  thousand  dollars  a  year  and  the  second  at  a  J^J'  ^;  5  2. 

4  salary  of  fifteen  hundred  dollars  a  year,  and  such  additional  clerical  p  |-  }J»  I  ^• 

5  and  other  assistance  as  may  be  necessary  at  an  expense  not  exceed-  i»w,'84l,§2. 

6  ing  sixteen  thousand  dollars  a  year.  im\  wj]  §  s. 

1  Section  3.     He  shaH  annuaUy  in  January  report  to  the  general  ^^jI^'*- 

2  court  the  transactions  of  his  office  for  the  preceding  year.     This  re-  i874;227;|s; 

3  port  shall  include  tabular  statements  of  the  statistics  derived  from  p.  s.  i8.'§  e/ 

4  the  returns  of  the  assessors   of  cities  and  towns  under  the  pro-  i^lili^*" 

5  visions  of  section  ninety-nine  of  chapter  twelve,  of  the  amounts 

6  of  exempted  property  returned  under   the  provisions  of  section 

7  ninety-seven  of  said  chapter  and  of  ships  engaged  in  the  foreign 

8  trade.     He  shall  also  submit  therewith  an  abstract  of  such  particu- 

9  lars  from  the  lists  of  property  held  for  literary,  benevolent,  chari- 
10  table  or  scientific  purposes  as  he  shall  deem  for  the  public  interest. 

1  Section  4.     He  shall  annually,  on  or  before  the  twentieth  day  Tax  commis- 

2  of  June,  forward  to  the  assessors  of  every  city  and  town  a  list  of  all  waJd'to^al^'^' 

3  corporations  organized  under  the  laws  of  this  conmionwealth,  known  taxable  co™' 

4  to  him  to  be  liable  on  the  preceding  first  day  of  May  to  taxation  on  J|j^^^^®J^2 

5  their  corporate  franchises  or  property  with  copies  of  the  list  fur-  isro;  lu]  1 1*. 

6  nished  by  such  corporation   under  the  provisions  of  section  six,    *  *  *  ' 

7  and  with  such  other  information  as  in  his  judgment  will  assist  them 

8  in  the  assessment  of  taxes. 

1  Section  5.     He  or  his  deputy  may  visit  any  city  or  town,  in-  supervision  of 

2  spect  the  work  of  its  assessors  and  give  to  them  such  information  im^^^'^  3. 

3  and  require  of  them  such  action  as  will  tend  to  produce  uniformity 

4  in  valuation  and  assessments  throughout  the  commonwealth.     He 

5  or  his  deputy  may  cause  an  assessor  who  violates  any  of  the  laws 

6  relative  to  the  assessment  of  taxes  for  which  a  penalty  is  imposed 

7  to  be  prosecuted,  either  in  the  county  in  which  said  officer  resides 

8  or  in  an  adjoining  county.     He  or  his  deputy  may  appear  before 

9  the  superior  court  or  any  board  of  county  commissioners  sitting  for 

10  the  abatement  of  taxes.     He  and  his  deputy  shall  be  allowed  their 

11  reasonable  travelling  expenses  incurred  uader  the  provisions  of  this 

12  section. 

1  Section  6.     Every  corporation  organized  under  the  laws  of  this  corporations 

2  commonwealth,  which  on  the  first  day  of  May  in  any  year  holds,  as  ^Sockor*^" 

3  collateral  security,  bonds  of  any  description  or  shares  of  stock  in  S^naterai'.**  ** 

4  corporations  not  liable  to  taxation  on  their  corporate  franchises  or  iFs\it!'§V.' 

5  stock  under  the  provisions  of  this  chapter,  shall  annually,  between  i»i  Maas.  ids. 

6  the  first  and  tenth  day  of  May,  return  to  the  tax  commissioner  the 

7  whole  number  of  such  shares  and  bonds  so  held,  the  names  and 

8  residences  of  the  persons  pledging  the  same,  and  the  descriptive 

9  number,  denomination,  and  the  par  and  market  value,  if  known,  of 
10  the  shares  and  bonds  pledged  by  each. 
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[Chap.  14. 


Penalty  for 
neglect  to 
make  return. 
1870, 144,  §  2. 
P.  8. 13,  §  5. 


Section  7.     A  corporation  neglecting  or  refusing  to  make  the  1 

returns  required  by  the  preceding  section,  or  wilfully  making  a  retm-n  2 

which  is  materially  false  or  defective,  shall  forfeit  for  each  offence  3 

not  less  than  fifty  nor  more  than  one  thousand  dollars,  to  the  use  of  4 

the  city  or  town  in  which  the  person  pledging  such  stock  or  bonds  5 

resides.  6 


Blanks  for 
returns. 
1873,  321,  §  2. 
P.  S.  13,  §  6. 


Section  8.  The  tax  commissioner  shall  in  due  season  forward  1 
to  the  assessors  blanks  suitable  for  making  the  returns  required  by  2 
section  ninety-nine  of  chapter  twelve.  3 


Guardians, 
executors,  ad- 
ministrators, 
trustees  and 
partnerships  to 
make  returns 
of  stock  lield. 
1864,  208,  §  4. 
1865, 283,  §§2, 14. 
1873,  315,  §  15. 
P.  S.  13,  §  7. 


Section  9.  A  guardian  who  holds,  or  whose  ward  holds,  shares  1 
of  stock  in  any  corporation,  including  banks  located  in  the  com-  2 
monwealth  liable  to  taxation,  and  an  executor,  administrator,  trustee  3 
or  other  person  who  holds  in  trust  any  such  stock,  shall  annually,  4 
between  the  first  and  tenth  day  of  May,  return  under  oath  to  said  5 
commissioner  the  names  and  residences,  on  the  first  day  of  that  (5 
month,  of  themselves  and  of  all  such  wards  or  other  persons  to  7 
whom  any  portion  of  the  income  from  such  stock  is  payable,  the  8 
number  of  shares  of  stock  so  held  and  the  name  and  location  of  the  9 
corporation.  10 

A  partnership  shall  annually,  between  the  first  and  tenth  day  of  11 
May,  make  a  like  return,  stating  the  amount  of  such  stock  owned  12 
by  the  firm,  the  names  and  residences  of  all  the  partners  and  the  13 
proportional  interest  or  ownership  of  each  partner  in  said  stock.        14 


Taxation  of 
bank  shares. 
1868,  349,  §  1. 
1871,  390,  §  1. 
1872,321,  §§4,5. 
1873,  315,  §  1. 
P.  S.  IJJ,  §  8. 
14  Allen,  359. 
99  Mass.  141. 
101  Mass.  575. 
104  Mass.  586. 
112  Mass.  384. 
123  Mass.  375. 
135  Mass.  569. 
138  Mass.  527. 
155  Mass.  313. 
175  Mass.  262. 
3  Wallace,  585. 
7  Wallace,  694. 
125  U.  S.  60. 


TAXATION  OF  BANK  SHARES. 

Section  10.  All  the  shares  of  stock  in  banks,  whether  of  issue  1 
or  not,  existing  by  authority  of  the  United  Stat<5s  or  of  the  common-  2 
wealth,  and  located  within  the  commonwealth,  shall  be  assessed  to  the  3 
owner  thereof  in  the  city  or  town  in  which  such  bank  is  located,  and  4 
not  elsewhere,  in  the  assessment  of  state,  county  and  town  taxes,  5 
whether  such  owner  is  a  resident  of  said  city  or  town  or  not.  They  6 
shall  be  assessed  at  their  fair  cash  value  on  the  first  day  of  May,  7 
first  deducting  therefrom  the  proportionate  part  of  the  value  of  the  8 
real  estate  belonging  to  the  bank,  at  the  same  rate  as  other  moneyed  9 
capital  in  the  hands  of  citizens  is  by  law  assessed.  The  persons  who  10 
appear  from  the  books  of  the  banks  to  be  owners  of  shares  at  the  11 
close  of  the  business  day  last  preceding  the  first  day  of  May  shall  12 
be  deemed  to  be  the  owners  thereof.  13 


Payment  of 
tax.   Recovery 
thereof. 
1873, 315,  §  2. 
P.  8.  13,  §  9. 
138  Mass.  929. 
145  Mass.  110. 
125  U.  S.  60. 


Lien  on  shares 
for  payment 
of  taxes. 
1868,  349,  §  2. 

1871,  880, 1  2. 

1872,  321, 1  9. 

1873,  815,  §  8. 
P.  S.  13,  §  10. 
138  Mass.  529. 
125  U.  8.  60. 


Section  11 .     Every  such  bank  shall  pay  the  tax  so  assessed  to  the  1 

collector  or  other  person  authorized  to  receive  the  same  at  the  time  2 

when  other  taxes  in  the  city  or  town  become  due.     If  not  so  paid,  3 

said  tax,  with  interest  thereon  at  the  rate  of  twelve  per  cent  per  an-  4 

num  from  the  day  when  it  became  due,  may  be  recovered  from  said  5 

bank  in  an  action  of  contract  by  the  collector  of  such  city  or  town.  6 

Section  12.     The  shares  of  such  banks  shall  be  subject  to  the  1 

tax  paid  thereon  by  the  corporation  or  by  the  officers  thereof,  and  2 

the  corporation  and  the  officers  thereof  shall  have  a  lien  on  all  the  3 

shares  in  such  bank  and  on  all  the  rights  and  property  of  the  share-  4 

holders  in  the  corporate  property  for  the  payment  of  said  taxes.  5 
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1  Section  13.     The  cashier  of  every  such  bank  shall  make   and  aJ^X^rsV*? 

2  deliver  to  the  assessors  of  the  city  or  town  in  which  it  is  located,  on  ^^^^t*  ^^-^ »' 

3  or  before  the  tenth  day  of  May  in  each  year,  a  statement  under  oath  ih?i,  390,  |  r.  " 

4  showing  the  name  of  each  shareholder,  with  his  residence  and  the  2, 10.     '     ' 

5  number  of  shares  belonging  to  him  at  the  close  of  the  business  day  p^s.  w^/n. 

6  last  preceding  the  first  day  of  May,  as  the  same  then  appeared  on  i^MassisS.* 

7  the  books  of  said  bank.     If  the  cashier  fails  to  make  such  statement, 

8  said  assessors  shall  forthwith  obtain  such  list  of  shareholders  and 

9  transmit  a  copy  thereof  to  the  tax  commissioner ;    and  shall,  im- 

10  mediately  upon  the  ascertainment  of  the  rate  per  cent   upon   the 

11  valuation  of  the  total  tax  in  such  city  or  town  for  the  year,  give 

12  to  said  commissioner  written  notice  thereof,  and  also  of  the  amount 

13  assessed  by  them  upon  the  shares  of  each  bank  located  therein. 

1  Section   14.     Said  commissioner  shall  thereupon  determine  the  Determination 

2  amount   of  the  tax   assessed   upon   shares   in  each   of  said  banks  offs^and^' 

3  which  would  not  be  liable  to  taxation  in  said  city  or  town  according  ap^pj^t.'"^*^^*' 

4  to  the  provisions  of  chapter  twelve ;  and  such  amount  shall  be  a  }^J'  |^'  |f  ^; 
6  charge  against  said  city  or  town.     He  shall,  in  like  manner,  de-  p.  s.  i3,'§§  12- 

6  termine  the  amount  of  tax  so  assessed  upon  shares  which  would  be  iss  Mass.  669. 

7  so  liable  to  taxation  in  each  city  or  town  other  than  that  in  which  the 

8  bank  is  located ;  and  such  amount  shall  be  a  credit  to  each  city  or 

9  town.     lie  shall  forthwith  give  notice  in  writing  to  the  assessors  of 

10  each  city  or  town  there}>y  affected  of  the  aggregate   amount   so 

1 1  charged  against  and  credited  to  it ;  and  they  may  within  ten  days 

12  after  notice  of  such  determination  appeal  therefrom  to  the  board 

13  of  appeal  constituted  under  the  provisions  of  section  sixty-six. 

1  Section  15.     He  shall,  at  the  expiration  of  ten  days  after  said  certification 

.         •  of  agffreffato 

2  notice  or  upon  being  informed  of  the  decision  of  the  lx)ard  of  appeal,  cbarps  and 

3  if  an  appeal  is  taken,  certify  to  the  treasurer  and  receiver  general  isri.agb.  §9. 

4  the  aggregate  amount  of  charges  against,  and  credits  to,  each  city  or  p?s.'l3%  i«. 

5  town,  as  so  determined;  and  the  treasurer  and  receiver  general  shall  i^s  Mass.  529. 

6  thereupon  withhold  out  of  any  sums  payable  by  the  commonwealth 

7  to  any  city  or  town  against  which  a  charge  is  certified,  or  shall  allow 

8  or  pay  over  to  each  city  or  town  to  which  a  credit  is  certified,  as 

9  the  case  may  be,  the  amount  so  certified. 

1  Section  16.     In  such  adjustment  of  charges  and  credits,  one  per  Allowance  for 

2  cent  upon  the  amount  assessed  and  collected  shall  be  allowed  for  the  SsSmentand 

3  expense  of  assessment  and  collection.     No  city  or  town  shall  in  any  i§73^"5,"§§  m. 

4  year  be  entitled  to  an  allowance  of  credits  or  pa^Tnents  under  the  pg.  13  §i6. 

5  provisions  of  this  chapter  until  the  assessors  have  complied  with  the  J^^^ss*^- 

6  requirements  thereof  and  with  section  thirty-six  of  chapter  twelve, 

7  relative  to  the  taxation  of  bank  shares.     Xo  bank,  the  shares  in 

8  which  are  liable  to  taxation  by  section  ten,  shall  be  liable  thereto 

9  under  the  provisions  of  section  forty-one,  nor  shall  the  shareholders 

10  be  liable  to  taxation  for  their  shares  therein  for  any  purpose,  except 

11  under  the  provisions  of  this  chapter. 

1  Section  17.     The  amount  actually  paid  into  the  treasury  of  the  Deduction  of 

2  commonwealth  annually,  under  the  provisions  of  this  chapter,  on  pldby^Mv- 

3  account  of  shares  in  banks,  which  on  the  first  day  of  May  are  the  [Sfui^'J^  wS?- 

4  absolute  property  of  any  savings  bank  liable  to  taxation  under  the  v&^^^s. 
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1873,  SIR,  §  12. 
1881,  305, 1  2. 
P.  S.  18,  §  17. 


provisions  of  section  twenty,  or  of  any  insurance  company  liable  to  5 
taxation  under  the  provisions  of  section  forty-one,  shall  be  deducted  6 
from  the  taxes  of  such  savings  bank  or  insurance  company  at  the  7 
next  payment  by  them  to  the  commonwealth  after  the  collection  of  8 
the  taxes  on  such  bank  shares.  The  tax  commissioner  may  require  9 
a  statement  of  all  shares  so  owned  by  any  savings  bank  or  insurance  10 
company,  in  a  form  approved  by  him  and  signed  and  sworn  to  by  11 
the  treasurer  or  like  financial  officer  thereof.  He  shall,  from  such  12 
statement  and  other  evidence  and  subject  to  appeal  by  such  corpo- 13 
ration,  as  herein  provided  in  similar  cases,  determine  the  amounts  to  14 
be  deducted,  and  certify  the  same  to  the  treasurer  and  receiver  gen- 15 
eral  upon  the  final  determination  thereof;  but  the  amount  so  to  be  16 
deducted  from  the  tax  payable  by  any  savings  bank  shall  not,  in  any  17 
year,  exceed  the  amount  of  the  tax  assessed  on  account  of  that  por- 18 
tion  of  its  deposits  invested  in  shares  in  banks.  19 


Certiflcation 
bank  taxes 
assessed  and 
collected. 
1878, 316,  $  18, 
P.  8. 18,  §  18. 
135  Mass.  569. 


of 


Section  18.     The  tax  commissioner  shall  annually,  as  soon  as  1 

may  be  after  the  first  Mondaj^  in  December,  certify  to  the  treasurer  2 

and  receiver  general  the  amounts  assessed  and  collected  for  that  year  3 

in  respect  of  shares  in  such  banks  or  other  corpoxations  owned  4 

absolutely  by  any  society,  district   or   institution   of  the  classes  5 

specified  in  clauses  three  and  four  of  section  five  of  chapter  twelve,  6 

and  the  treasurer  and  receiver  general  shall  thereupon  pay  over  7 

such  amounts  to  such  society,  district  or  institution  owning  such  8 

shares.  9 


Belmbnrse- 
ment  of  ex- 
empted share- 
holder. 

1872,  321,  §  12. 

1873,  315,  §  14. 
P.  S.  13,  §  19. 


Section  19.     The  assessors  of  a  city  or  town,  upon  request  of  1 

any  person  resident  therein  who  is  the  owner  of  any  shares  in  such  2 

banks  or  other  corporations  which,  under  the  provisions  of  clauses  3 

ten  and  twelve  of  section  five  of  chapter  twelve,  would  be  entitled  4 

to  exemption  from  taxation,  shall  give  to  him  a  certificate  stating  5 

such  fact;  and  the  treasurer  of  such  city  or  town,  upon  request  6 

therefor,  and  the  deposit  with  him  of  such  certificate,  shall  pay  over  7 

to  such  owner  the  amount  so  collected  in  respect  of  such  shares,  8 

immediately  upon  the  allowance  made  to  such  city  or  town  under  9 
the  provisions  of  this  chapter.                                                                  10 


Taxation  of 
deposits  in 
sayings  banks. 
1862,^24,  §§4,5. 
1863, 164. 
1865,267. 
1868, 315. 
1879, 115. 
1881,  304,  §§  8, 9. 
1881,  305,  §  1. 
P.  S.  13,  §  20. 
1890,  160,  §  4. 

5  Allen,  428. 
12  Allen,  312. 
123  Mass.  493. 
126  Mass.  526. 
149  Mass.  4. 
151  Mass.  103. 

6  Wallace,  611. 
178  U.  S.  120. 


TAXATION   OF   SAVINGS   BANKS. 

Section  20.  Every  savings  bank  and  institution  for  savings  1 
shall  pay  to  the  treasurer  and  receiver  general,  on  account  of  its  2 
depositors,  an  annual  tax  of  one-half  of  one  per  cent  on  the  amount  3 
of  its  deposits,  one-half  thereof  to  be  assessed  by  the  tax  commis-  4 
sioner  upon  the  average  amount  of  such  deposits  for  the  six  months  5 
preceding  the  first  day  of  May  and  one-half  to  be  so  assessed  upon  6 
the  average  amount  of  such  deposits  for  the  six  months  preceding  7 
the  first  day  of  November.  Such  tax  shall  be  paid  semi-annually  8 
within  ten  days  after  the  first  Monday  of  June  and  of  December,  9 
each  payment  to  consist  of  the  amount  of  the  tax  as  determined  by  10 
the  last  preceding  assessment;  but  so  much  of  said  deposits  as  is  11 
invested  in  real  estate  for  banking  purposes  or  in  loans  secured  by  12 
mortgages  of  taxable  real  estate,  and,  for  the  period  limited  in  clause  13 
nine  of  section  twenty-six  of  chapter  one  hundred  and  thirteen,  14 
so  much  of  said  deposits  as  is  invested  in  real  estate  the  title  to  15 


Digitized  by 


Google 


Chap.  14.]  taxation  of  cx)rporation8.  209 

16  which  has  been  acquired  by  the  completion  of  foreclosure,  or  by  pur- 

17  chase,  pursuant  to  said  section,  shall  be  exempt  from  taxation  under 

18  the  provisions  of  this  section. 

1  Section  21.     Every  savings  bank  and  institution   for   savings  semi-annimi 

2  shall  semi-annually,  on  or  before  the  second  Monday  of  May  and  t^^^'  ^^°" 

3  of  November,  make  a  return  to  the  tax  commissioner,  signed  and  p^'.^'/I^®* 

4  sworn  to  by  its  president  and  treasurer,  of  the  amount  of  its  deposits  }^^^^  ^^^ 

5  on  the  first  day  of  said  May  and  November,  and  of  the  average 

6  amount  of  its  deposits  for  the  six  months  preceding  each  of  said 

7  days.     Every  such  corporation  which  neglects  to  make  such  return 

8  shall  forfeit  fifty  dollars  for  each  day  during  which  such  neglect  con- 

9  tinues.     If  it  wilfully  makes  a  false  statement  in  such  return  it  shall 

10  be  punished  by  a  fine  of  not  less  than  five  hundred  nor  more  than 

11  five  thousand  dollars. 

1  Section  22.     AU  deposits  taxed  under  the  provisions  of  section  Deposits  taxed 

2  twenty  shall  be  otherwise  exempt  from  taxation  in  any  year  in  ^^th  other- 

3  which  said  tax  is  paid.  i864, 2oe,  §  is.  p.  s.  is.  §  28.  ]^  m^\i. 

5  Allen,  436.  100  Mass.  184.  123  Mass.  496.  151  Mass.  103. 

^        Section  23.     The  Massachusetts  Hospital  Life  Insurance  Com-  Taxation  of 
^    pany  shall  annually,  on  or  before  the  second  Monday  of  May  and.SSufSo^p'itor 
^   November,  make  a  return,  signed  and  sworn  to  by  a  majority  of  cimpany"'"^ 

its  board  of  directors,  of  the  full  amount  of  all  money  and  property,  j*^»^'  W^* 
^    in  detail,  in  its  possession  or  charge  as  deposits,  trust  funds  or  for  1866, 288, 1 18. 
purposes  of  investment,  and  shall  pay  upon  all  the  same,  except  p.  s*.  i8/§  51*. 
upon  deposits  invested  in   loans  secured  by  mortgages  of  taxable  ^^^  ^^^^'  ^^' 
real  estate,  the  same  rate  of  tax  imposed  upon  savings  banks  on 
account  of  deposits.     If  said  corporation  neglects  to  make  such 
return,  it  shall  forfeit  fifty  dollars  for  each  day  such  neglect  con- 
tinues ;  and  if  it  wilfully  makes  a  false  statement  in  any  such  return, 
j^    it  shall   be  punished  by  a  fine  of  not  less  than  five  hundred  nor 
more  than  five  thousand  dollars. 


7 
8 
9 

10 
11 
12 


TAXATION   OF   CO-OPERATIVE    BANKS. 

1  Section  24.     The  capital  stock,  corporate  franchises  and  personal  iTve'banksf™" 

2  property,  but  not  the  real  estate,  of  co-operative  banks  shall  be  i89o,63. 

3  exempt  from  taxation. 

taxation  of  insurance  companies. 

1  Section  25.     A  domestic  or  foreign  company,  which  is  engaged,  —  of  iifejnsur. 

2  by  its  officers  or  by  agents  as  defined  in  chapter  one  hundred  and  panie^"*" 

3  eighteen,  in  the  business  of  life  insurance  within  this  commonwealth  issi'/iio.     '  ' 

4  shall  annually,  on  or  before  the  tenth  day  of  May,  make  a  return  ^-s.  is,§§25, 

5  to  the  tax  commissioner,  signed  and  sworn  to  by  its  president  and  }^i^^^,^iJi. 

6  secretary,  giving  the  number,  date  and  class  of  the  policies  so  held, 

7  the  age  of  the  assured  life  and  the  aggregate  net  value  of  each  group 

8  requiring  a  separate  computation  to  determine  their  net  value  and 

9  the  combined  aggi-egate,  and  shall  annually  pay  an  excise  tax  of  one- 

10  quarter  of  one  per  cent  upon  the  net  value  of  all  policies  in  force  on 

11  the  preceding  thirty-first  day  of  December,  issued  or  assumed  by 

12  such   company  and  held   by   residents  of  the  commonwealth,  as 
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determined  by  the  tax  commissioner  upon  such  return  and  such  13 
other  evidence  as  he  may  obtain.  14 

and*<?o^Jmi'!*        SECTION  2().     For  the  purposc  of  the  preceding  section  all  per-  1 

deemedreai^  SOUS  or  Corporations  shall  be  deemed  residents  of  the  commonwealth  2 

dents.  who,  undcr  the  provisions  of  chapter  twelve,  are  made  liable  to  3 

p.  8.  i3'/§  27*.     taxation  on  account  of  personal  property  owned  or  held  by  or  for  4 

them  in  trust,  pledge,  or  otherwise,  other  than  that  mentioned  in  5 

clauses  one,  two  and  three  of  section  twenty-three  of  said  chapter.  6 


Tftxatlon  of 
domcHtlc  Are, 
marine  and 
other  insur- 
ance coni- 
f»anles. 
862,  !»♦,§§  1,6. 
1H72,  245. 
1873,  141,  §  1. 
P.  S.  W,  §  21K 
1884,  18(»,  §  5. 
l8iM,  522,  §  64. 


Section  27.     A  domestic  fire,  marine,  fire    and   marine,   real  1 

estate  title  and  other  insurance  company,  except  life  insurance  com-  2 

panics  and  except  companies  liable  to  taxation  on  their  corporate  3 

franchise  under  the  provisions  of  this  chapter,  shall  annually  pay  a  4 

tax  or  excise  of  one  per  cent  on  all  premiums  received  for  insur-  5 

ance  during  the  preceding  year  whether  in  cash  or  in  notes  abso-  6 

lutely  payable,  and  one  per  cent  on  all  assessments  made  by  such  7 

company   upon   policy-holders ;    but  premiums   received  in  other  8 

states  where  they  are  subject  to  a  like  tax  shall  not  be  so  assessed.  9 


—of  like  com- 
panles  Incorpo- 
rated In  other 
states. 

1862,  224,  §  2.      , 
1873,  141,  §  2. 
1878,  218, 1  3. 
P.  S.  18,  §  30. 
100  Mass.  531. 


Section  28.  A  fire,  marine,  fire  and  marine  and  other  insurance  1 
companjs  association  or  partnership,  including  associations  formed  2 
.  upon  the  plan  known  as  Lloyds,  incorporated  or  associated  ])y  3 
authority  of  any  other  state  of  the  United  States,  shall  annually  4 
pay  a  tax  or  excise  upon  all  premiums  charged  or  received  on  con-  5 
tracts  made  in  this  commonwealth  for  the  insurance  of  property  or  6 
interests  therein,  or  received  or  collected  by  agents  in  this  com-  7 
monwealth,  at  the  rate  of  two  per  cent,  and  at  such  greater  rate,  if  8 
any,  as  shall  be  equal  to  the  highest  rate  imposed  during  the  year  9 
by  the  laws  of  such  other  state  upon  insurance  companies  incor-  10 
porated  by  authority  of  this  commonwealth,  or  upon  their  agents,  11 
when  doing  business  in  such  state.  12 


—of  life  in- 
surance com- 
panies incorpo- 
rated in  states 
imposing  taxes 
on  life  com- 
panies of  this 
state  doing 
business 
therein. 
1873,  141,  §  3. 
P.  S.  13,  §  31. 


Section  29.  A  life  insurance  company,  association  or  partner- 
ship, incorporated  or  associated  by  authority  of  any  other  state  of 
the  United  Stales,  by  the  laws  of  which  a  tax  is  imposed  upon  the 
premium  receipts  of  life  insurance  companies  chartered  by  this 
commonwealth  and  doing  business  in  such  state,  or  upon  their 
agents,  shall  annually,  so  long  as  such  laws  continue  in  force,  pay 
a  tax  or  excise  upon  all  premiums  charged  or  received  upon  con- 
tracts made  in  this  commonwealth,  at  a  rate  equal  to  the  highest 
rate  so  imposed  during  the  year. 


Taxation  of 
fire,  marine 
anci  other 
companies  in- 
corporated by 
foreign  gov- 
ernments. 
1872,  228;  825, 
§8. 

1873, 141,  §  4. 
1878,  218,  §  3. 
P.  S.  IH,  §  32. 
100  Mass.  531. 


Section  30.  Every  fire,  marine,  fire  and  marine,  and  other  in-  1 
surance  company,  association  or  partnership,  including  associations  2 
formed  upon  the  plan  known  as  Lloyds,  incorporated  or  associated  3 
under  the  laws  of  any  government  or  state  other  than  one  of  the  4 
United  States,  shall  annually  pay  a  tax  of  four  per  cent  upon  all  5 
premiums  charged  on  contracts  made  in  this  conmionwealth  for  in-  6 
surance,  or  collected  by  agents  in  this  commonwealth :  provided^  7 
that  when  the  tax  commissioner  is  satisfied  that  any  such  company  8 
has,  during  the  whole  term  for  which  the  tax  is  to  be  assessed,  kept  9 
on  deposit  with  the  insurance  or  other  department  of  any  state  of  10 
the  United  States,  or  in  the  hands  of  trustees,  resident  in  and  citi-11 
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12  zens  of  such  states,  for  the  general  benefit  and  security  of  all  polioy- 

13  holders  residing  in  the  United  States,  securities  approved  by  the 

14  insurance  commissioner  of  the  value  of  two  hundred  thousand  dol- 

15  lars,  which  have  been  at  all  times  available  for  the  payment  of  losses 

16  in  this  commonwealth,  the  tax  upon  the  premiums  of  such  com- 

17  pany,  shall  be  assessed  at  the  rate  of  two  per  cent.     The  certificate 

18  of  the  insurance  commissioner  may  be  received  by  the  tax  commis- 

19  sioner  as  suflBcient  evidence  that  such  securities  have  been  so  de- 

20  posited. 

1  Section  31.     Every  foreign  insurance  company  subject  to  the  Taxation 

2  provisions  of  chapter  one  hundred  and  eighteen,  engaged  in  the  acid^nrfidei- 

3  business  of  insuring  against  accident  to  the  person,  of  insuring  em-  a^ty^nSnmce 

4  ployers  against  liability  for  accidents  to  employees,  of  acting  as  J^'^f^H^i 

5  surety  upon  bonds  or  of  guaranteeing  the  fidelity  of  employees 

6  shall  pay  an  annual  tax  or  excise  of  two  per  cent  upon  all  pre- 

7  miums  charged  or  received  on  contracts  of  insurance  or  guamnty 

8  made  in  this  commonwealth,  or  received  or  collected  by  agents 

9  therein. 

1  Section  32.     In  determining  the  amount  of  the  tax  payable  under  Deductions. 

2  the  five  preceding  sections,  all  unused  balances  on  notes  taken  for  1^;  jj?;  §  I', 

3  premiums  on  open  policies,  all  sums  paid  for  return  premiums  on  ^;iS.*^' 

4  cancelled  policies,  and  all  sums  actually  paid  either  to  other  domes-  }^'}S'*^" 

5  tic  insurance  companies  or  to  the  agents  of  foreign  companies  for  }^*  ^.  |  ^* 
()  re-insurance  on  risks,  the  premium  on  which,  but  for  such  re-insur-  op/A.d.Feu. 

7  ance,  would  be  liable  to  taxation,  shall,  in  each  case,  be  deducted    * 

8  from  the  full  amount  of  premiums  and  assessments ;  but  no  deduc- 

9  tion  shall  be  allowed  of  sums  paid  for  re-insurance  eflTected  otherwise 

10  than  by  licensed  resident  agents  nor  shall  dividends  in  scrip  or 

11  otherwise  in  stock,  mutual  or  mixed  companies  be  considered  as 

12  return  premiums. 


1  Section  33.     Every  company  liable  to  taxation  under  the  pro-  Returns  of  in. 

2  visions  of  sections  twenty-seven  and  thirty-one  shall  annually,  be-  SSSS^^"^* 

3  tween  the  first  and  fifteenth  day  of  November,  make  a  return  to  the  j|5||  J|J'  |  J; 

4  tax  commissioner,  signed  and  sworn  to  by  its  secretary  or  other  ^^'^K^' 

5  officer  having  knowledge  of  the  facts,  stating  the  amount  insured  i89o;i97;§2; 

6  by  said  company,  and  the  premiums  received  and  assessments  col- 

7  lected  by  it  during  the  year  ending  on  the  preceding  thirty-first  day 

8  of  October.     Every  foreign  company,  association  or  partnership, 

9  including  associations  formed  upon  the  plan  known  as  Lloyds, 
10  authorized  to  do  business  in  the  commonwealth,  shall  annually,  be- 
ll tween  the  first  and  fifteenth  day  of  November,  make  a  return  to  the 

12  tax  commissioner,  in  such  form  as  he  shall  prescribe,  signed  and 

13  sworn  to  by  its  secretary,  manager  or  other  officer  having  knowl- 

14  edge  .of  the  facts,  of  the  amount  insured  by  it  upon  property  or 

15  interests  in  this  commonwealth,  and  the  premiums  and  assessments 

16  upon  such  insurance  charged  on  contracts  made  by  it  or  its  agents 

17  in  this  commonwealth  during  the  year  ending  on  the  preceding 

18  thirty-first  day  of  October.     Such  i*eturns  shall  state  the  whole 

19  amount  of  premiums  charged  by  or  in  behalf  of  said  company,  as- 

20  sociation  and  partnership  either  in  cash  or  in  notes  absolutely  pay- 

21  able,  the  amount  claimed  as  a  deduction  therefrom  under  any  of  the 
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provisions  of  this  chapter,  and  also  the  classes  of  deductions  and  22 
the  amount  of  each  class.  23 


Assessment 
and  notice  to 
companies. 
1873, 141,  $  8. 
1878,  218,  §  3. 
P.  a.  13,  §  35. 
1890,  197,  §  2. 
1892,  129. 


Section  34.  The  tax  commissioner,  from  such  returns,  and  1 
from  such  other  evidence  as  he  may  obtain,  shall  assess  upon  such  2 
companies,  associations  and  partnerships,  including  associations  3 
formed  upon  the  plan  known  as  Lloyds,  and  their  agents,  the  taxes  4 
imposed  by  sections  twenty-seven  to  thirty,  inclusive,  and  shall  5 
forthwith  upon  making  such  assessment  give  notice  in  writing  to  6 
such  companies,  associations  and  partnerships,  or  their  agents  in  the  7 
commonwealth  stating  the  respective  amounts  payable  by  them.  8 
Such  taxes  shall  be  paid  to  the  treasurer  and  receiver  general  on  9 
the  tenth  day  of  December  next  following  the  date  fixed  for  making  10 
the  returns.  The  tax  commissioner  shall  annually,  on  or  before  the  11 
tenth  day  of  December,  deliver  to  the  treasurer  and  receiver  gen-  12 
eral  a  certificate  stating  the  name  of  every  such  company,  associa^  13 
tion,  partnership  and  agent  upon  whom  such  tax  has  then  been  14 
assessed,  and  the  amount  assessed  upon  each,  and  a  like  certificate  15 
of  such  further  assessments  as  may  be  made  after  that  date.  All  16 
such  taxes,  whether  assessed  before  or  after  the  tenth  day  of  De- 17 
cember,  shall  bear  interest  at  the  rate  of  twelve  per  cent  per  annum  18 
from  that  date  until  they  are  paid.  19 


Recovery  of 
tax  and  injunc- 
tion. 

1873, 141,  $  10. 
1878,  218,  §  8. 
P.  S.  13,  §  87. 
1887,  283,  §  3. 
1890,  197,  i  2. 
1892,  129. 


Section   35.     Every  domestic  or  foreign  insurance   company,  1 

association  or  partnership  shall  be  liable  for  the  full  amount  of  all  2 

taxes  so  assessed  upon  it  or  its  agents  which,  with  interest  at  the  3 

rate  of  twelve  per  cent  per  annum,  may  be  recovered  in  an  action  4 

of  contract  brought  by  the  treasurer  and  receiver  general  in  the  5 

name  of  the  commonwealth.     It  shall  further  be  liable,  upon  an  6 

information,  to  an  injunction  restraining  it  and  its  agents  from  the  7 

further  prosecution  of  its  business  until  all  taxes  due  with  costs  and  8 

interest  are  fully  paid.  9 


Betorns  and 
taxation  of 
safe  deposit, 
loan  and  trust 
companies  to 
1888,  418,  §$  21, 


TAXATION   OF    SAFE    DEPOSIT,    LOAN   AND   TRUST    COMPANIES. 

Section  36.  Every  safe  deposit,  loan  and  trust  company  in-  1 
corporated  under  the  laws  of  the  commonwealth  subsequent  to  the  2 
twenty-eighth  day  of  May  in  the  year  eighteen  hundred  and  eighty-  3 
eight  and  subject  to  the  provisions  of  chapter  one  hundred  and  4 
sixteen,  shall  annually,  between  the  first  and  tenth  day  of  May,  5 
make  a  return  to  the  tax  commissioner,  signed  and  sworn  to  by  6 
some  officer  of  the  corporation,  of  all  personal  property  held  upon  7 
any  trust  on  the  first  day  of  May  which  would  be  liable  to  taxation  8 
if  held  by  any  other  trustee  residing  in  this  commonwealth,  the  9 
name  of  each  city  and  town  in  this  commonwealth  where  any  bene- 10 
ficiaries  resided  on  said  day,  the  aggregate  amount  of  such  prop- 11 
eily  then  held  for  all  the  beneficiaries  resident  in  each  of  such  12 
places,  and  also  the  aggregate  amount  held  for  beneficiaries  not  13 
resident  in  this  commonwealth.  14 

It  shall  also,  at  the  same  time  and  in  like  manner,  make  a  return  15 
of  all  sums  deposited  with  it  on  interest  or  for  investment,  other  16 
than  those  held  in  trust  or  subject  to  withdrawal  upon  demand  or  17 
upon  not  more  than  ten  days'  notice,  with  the  name  of  each  city  18 
and  town  in  this  commonwealth  in   which  any  beneficial  owners  19 
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20  resided  on  said  first  day  of  May,  and  the  aggregate  amount  of  such 

21  deposits  then  held  for  the  benefit  of  persons  residing  in  each  of 

22  such  cities  and  towns.     Such  company  shall  annually  pay  to  the 

23  treasurer  and  receiver  general  a  tax  to  be  assessed  by  the  tax  com- 

24  missioner  upon  the  total  value  of  such  personal  property  held  in 

25  trust  at  the  rate  detennined  by  him  under  the  provisions  of  section 

26  forty-one  and  to  be  so  assessed  upon  the  total  value  of  such  de- 

27  posits  so  held  on  interest  or  for  investment  at  three-fourths  of  such 

28  rate. 

1  Section  37.     Trust  companies,  safe  deposit  and  trust  companies,  Taxation  of 

otlior  trust 

2  banking  and  trust  companies,  loan  and  trust  companies,  safe  deposit,  etc.,  compa- 

3  loan  and  trust  companies  described  in  the  preceding  section  and  ?867*i5i. 

4  other  moneyed  corporations  incorporated  in  this  commonwealth  and  296!§*^'^®' 

5  subject  to  the  provisions  of  any  act  consolidated  in  this  chapter  {^i;  m^,^8.^*' 

6  shall  be  sulyect  to  the  provisions  of  this  chapter  so  far  as  it  is  J^^fgiil}^' 

7  applicable  thereto.      Property  held  in  trust  by,    and  money  ^®- |ll'||J:lo^ 

8  posited  on  interest  or  for  investment  with,  said  corporations  shall,  i874.l78,§|*8--i2. 

9  for  purposes  of  taxation  and  of  credits  to  cities  and  towns,  be  gov-  m%Yti2^^* 

10  emed   by  the   provisions  of   their  respective  charters ;    and   said  ivI^s.YI'ImT^^' 

11  corporations  shall  make  all  such  returns  and  payments,  submit  to  ^.^i».$§2i, 

12  such  examinations  and  be  subject  to  such  penalties  and  forfeitures  as 

13  are  required  or  imposed  by  law  or  by  their  respective  charters. 

TAXATION   OF   CORPORATE   FRANCHISES. 

1  Section  38.     Every  corporation  organized  under  the  general  or  Annuaireturne 

2  special  laws  of  the  commonwealth  for  purposes  of  business  or  profit,  Xi^r.*^™™** 

3  having  a  capital  stock  divided  into  shares,  except  banks  whose  shares  {^jl^Jsf*^* 

4  are   otherwise  taxable  under   the  provisions   of  this  chapter  and  pf^/igJ'M'. 

5  excei>t  those  specified  in  sections  fifty,  fifty-one  and  fifty-three,  in  J^'^^'^^- 

6  addition   to   all   returns  required   by  its   charter,   shall   annually,  ihs?;  iisj  §  24. 

18JW   4 17  *  fi78 

7  between  the  first  and  tenth  day  of  May,  return  to  the  tax  commis-  p.'     *     * 

8  sioner,  under  the  oath  of  its  treasurer,  a  complete  list  of  its  share-  ^  Mas".' 25^.' 

9  holders,  their  residences,  the  number  of  shares  belonging  to  each,  {uMaee;^.* 

10  the  amount  of  the  capital  stock  of  the  corporation,  its  place  of  iJjMaleim' 

11  business  and  the  par  value  and  market  value  of  the  shares  made  iop.A.G.278. 

12  upas  of  said  first  day  of  May.     K  stock  is  held  as  collateral  secu- 

13  rity,  such  return  shall  state  the  name  and  residence  of  the  pledgor 

14  and  of  the  pledgee.     It  shall  also  contain  a  statement  in  detail  of 

15  the  works,  structures,  real  estate  and  machinery  owned  by  saidcor- 

16  poration  and  subject  to  local  taxation  within  the  commonwealth, 

17  and  of  the  location   and  value   thereof.     Railroad   and   telegraph 

18  companies   and   street   railway  companies,    whether   chartered   or 

19  organized  in  this  commonwealth  or  elsewhere,  shall  also  state  in 

20  their  return  the  whole  length  of  their  lines,  and  so  much  of  the 

21  length  of  their  lines  as  is  without  the  commonwealth.     Street  mil- 

22  way  companies  shall  also  state  in  their  return  the  length  of  track 

23  operated  by  them  in  each  city  and  town  on  the  thirtieth  day  of 

24  September  preceding  the  return,  to  be  determined  by  measuring  as 

25  single  track  the  total  length  of  all  tracks  operated  by  them  including 

26  sidings  and  turn-outs,  whether  owned  or  leased  by  them  or  over 

27  which  they  have  trackage  rights  only,  and  the  amount  of  dividends 

28  paid  on  their  capital  stock  during  the  year  ending  on  such  prcced- 
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ing  thirtieth  day  of  September  and  during  each  year  from  the  29 
organization  of  the  company.  Telephone  companies  organized  30 
under  the  general  or  special  laws  of  this  commonwealth  and  manu-31 
facturing,  owning,  using,  selling  or  licensing  others  to  use  tele- 32 
phones  or  other  apparatus  or  appliances  pertaining  thereto  wholly  33 
or  partially  within  this  commonwealth,  and  all  such  companies  in-  34 
corporated  without  the  commonwealth  for  the  purpose  of  establish-  35 
ing,  owning  or  licensing  others  to  use  such  telephones,  apparatus  36 
or  appliances,  but  having  in  use  within  it  any  of  their  lines  or  tele- 37 
phones,  shall  also  state  in  their  return,  in  such  form  as  the  tax  38 
commissioner  may  require,  the  facts  necessary  to  ascertain  the  39 
deductions  authorized  }>y  the  following  section.  Such  domestic  40 
companies  may  annually,  between  the  first  and  tenth  day  of  May,  41 
make  a  return  to  the  tax  conmiissioner,  signed  and  sworn  to  by  their  42 
president,  treasurer  and  clerk,  specifying  the  amount  and  market  43 
value  of  all  stocks  in  other  corporations  held  by  them  upon  which  44 
a  tax  has  been  assessed  and  actually  paid  either  in  this  or  in  any  45 
other  state  for  the  year  preceding  the  date  of  said  return  ;  and  the  46 
books,  accounts  and  papers  of  such  corporations  shall  be  examined  47 
by  the  tax  commissioner  so  far  as  may  be  necessary  for  the  verification  48 
of  said  return.  Other  coq^orations  required  to  make  a  return  under  49 
the  provisions  of  this  section  shall  also  state  therein  the  amount,  50 
value  and  location  of  all  works,  structures,  real  estate  and  machinery  51 
owned  by  them  and  subject  to  local  taxation  without  the  common-  52 
wealth.  53 

^^oratefttm-      Section  39.     The  tax  commissioner  shall  ascertain  from  the  re-    1 

5^5®'  ??*'•         turns  or  otherwise  the  true  market  value  of  the  shares  of  each  cor-    2 

1^' IS' II 4' 5  P^^**^^^'^  subject  to  the  requirements  01  the  preceding  section,  and    3 

1880*,  117',  §2.'  ■  shall  estimate  therefrom  the  fair  cash  value  of  all  of  said  shares    4 

1885, 288.  §  I*.   *  constituting  its  capital  stock  on  the  preceding  first  day  of  May,    5 

liSs;  417!  which,  unless  by  the  charter  of  a  corporation  a  different  method  of    6 

uHMassVivk  ascertaining  such  value  is  provided,  shall,  for  the  purposes  of  this    7 

100  Mass.  184,    chapter,  be  taken  as  the  true  value  of  its  corporate  franchise.     From   8 

1*^  Mass.  568.    such  value  there  shall  be  deducted  :  9 

189  Mass".  561.        First,     lu  casc  of  a  railroad  or  telegraph  company  or  of  a  street  10 

146  Mass!  408*.    railway  company  whether  chartered  or  organized  in  this  common-  1 1 

i57Ma^;7a"    wealth  or  elsewhere,  so  much  of  the  value  of  its  capital  stock  as  is  12 

iSu.*s!*L^*    proportional  to  the  length  of  that  part  of  its  line,  if  any,  lying  13 

without  the  commonwealth  ;  and  also  the  value  of  its  real  estate  and  14 

machinery  subject  to  local  taxation  within  the  commonwealth.  15 

Second,     In   case  of  such  a  domestic  telephone   company,  the  16 

amount  and  market  value  of  all  stock  in  other  corporations  held  by  17 

it  upon  which  a  tax  has  been  paid  in  this  or  other  states  for  the  18 

twelve  months  last  preceding  the  date  of  the  return  ;  and  in  case  of  19 

such  a  foreign  telephone  company,  so  much  of  the  value  of  its  20 

capital  stock  as  is  proportional  to  the  number  of  telephones  used  or  21 

controlled  by  it  or  under  any  letters  patent  owned  or  controlled  by  22 

it  without  the  commonwealth.  23 

Jhird,     In  case  of  an  insurance  company,  the  value  of  mortgages  24 

on  real  estate  held  by  it  subject  to  local  taxation.  25 

Fourth,     In  case  of  corporations  subject  to  the  requirements  of  26 

the  preceding  section  other  than  railroad  or  telegraph  companies,  27 

street  railway  companies  whether  chartered  or  organized  in  this  28 
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29  commonwealth  or  elsewhere  or  foreign  telephone  companies,  the 

30  value  as  found  by  the  tax  commissioner  of  their  real  estate  and 

31  machinery  subject  to  local  taxation  wherever  situated. 

32  For  the  purposes  of  this  section,  the  tax  commissioner  may  take 

33  the  value  at  which  such  real  estate  and  machinery  is  assessed  at 

34  the  place  where  it  is  located  as  the  true   value,   but  such  local 

35  assessment  shall  not  be  conclusive  of  the  true  value  thereof. 

1  Section  40.     The  tax  commissioner  may  require  a  corporation  to  corporation  to 

2  prosecute  an  appeal  from  the  valuation  of  its  real  estate  or  machinery  uSSTvahT™ 

3  by  the  assessors  of  a  city  or  town,  either  to  the  county  commis-  f^;^®§^i. 

4  sioners  or  to  the  superior  court,  whose  decision  shall  be  conclusive  T^^'}^'K^}' 

.,  ^»  {•        1  ¥T  1  11  •      •  1890,  127,  §7. 

5  upon  the  question  oi  value.     Upon  such  appeal  the  tax  comnussioner  i»98, 4i7. 

6  may  be  heard,  and  in  the  superior  court  costs  may  be  awarded  as 

7  justice  requires. 


1  Section  41.     Every  corporation  subject  to  the   provisions  of  Tax  to  be  paid 

r>  •  !•  -1^11111  •  /.  on  corporate 

2  section  thirty-eight  shall  annually  pay  a  tax  upon  its  corporate  iran-  franchise. 

3  chise,  after  making:  the  deductions  provided  for  in  section  thirty-  termined? 

4  nine,  at  a  rate  determined  })y  an  apportionment  of  the  whole  amount  im,  2s&\  §  5. 

5  of  money  to  be  raised  by  taxation  upon  property  in  the  common-  i?s*.  13%^^'. 

6  wealth  during  the  same  year  as  returned  by  the  assessors  of  the  }^'^;^^* 

7  several  cities  and  towns  under  the  provisions  of  section  ninety-five  {^'jly'^^* 

8  of  chapter  twelve  upon  the  aggregate  valuation  of  all  cities  and  towns  12  Alien,* 75, 298. 

9  for  the  preceding  year  as  returned  under  sections  sixty-two  and  99  Mass!  i46, 

10  sixty-three  of  said  chapter ;  but  if  the  return  from  any  city  or  town  iS'Mass.  527. 

11  is  not  received  prior  to  the  twentieth  day  of  August,  the  amount  Is?  Mass!  80?' 

12  raised  by  taxation  in  said  city  or  town  for  the  preceding  year,  iJ^Ma^eiJos! 

13  as  certified  to  the  secretary  of  the  commonwealth,  may  be  adopted  {'^^muss'sm 

14  for  the  purpose  of  this  determination.     The  amount  of  tax  assessed  o^waiiaci',  esb. 

15  upon  polls  for  the  preceding  year,  as  ceitified  to  the  secretary,  may 

16  be  taken  as  the  amount  of  poll  tax  to  be  deducted  from  the  whole 

17  amount  to  be  raised  by  taxation,  in  ascertaining  the  amount  to  be 

18  raised  upon  property. 

1  Section  42.     If  an  operating  street  railway  company,  including  Additional  tax 

2  a  company  whose  lines  are  located  partly  within  and  partly  without  waf  cS?^-'^**^' 

3  the  limits  of  the  commonwealth,  whether  chartered  or  organized  Kj^nj  57^^ 

4  under  the  laws  of  this  commonwealth  or  elsewhere,  has  paid  during  5  3. 

5  the  year  ending  on  the  thirtieth  day  of  September  preceding  the 

6  date  of  the  return  required  by  section  thirty-eight  dividends  exceed- 

7  ing  in  the  aggregate  eight  per  cent  upon  its  capital  stock,  it  shall 

8  for  every  such  year  in  addition  to  the  tax  required  by  the  preced- 

9  ing  section  pay  a  tax  equal  to  the  amount  of  such  excess  to  be 

10  determined  by  the  tax  commissioner;  but  such  additional  tax  shall 

11  not  be  imposed  if,  from  the  date  when  the  company  conmienced  to 

12  operate  its  road,  it  has  not  paid  dividends  equivalent  in  the  aggre- 

13  gate  to  at  least  six  per  cent  per  annum  upon  its  capital  stock  from 

14  year  to  year. 

1  Section  43.      If  the  value  of  the  real  estate  and  machinery  Remedy  of 

2  of  a  corporation   subject  to   local   taxation   within  the   common-  whln^sess- 

3  wealth,  as  determined  by  the  tax  commissioner,  is  less  than  the  of  roa?l"tate" 

4  value  thereof  as  determined  by  the  assessors  of  the  place  where  it  ^^'•^'*'«  ^"'^ 


comniibsion- 
er's. 
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1865,  283,  §  6. 
P.  S.  13,  §  41. 
1898,  417. 
137  Mass.  81. 
146  Mass.  403. 
152  Mass.  384. 
167  Mass.  522. 


is  situated,  he  shall  give  notice  of  his  determination  to  such  corpo-  5 
ration ;  and,  unless  within  one  month  after  the  date  of  such  notice  6 
it  applies  to  said  assessors  for  an  abatement  and,  upon  their  re-  7 
fusal  to  grant  an  abatement,  prosecutes  an  appeal  under  the  provi-  8 
sions  of  section  seventy-nine  of  chapter  twelve,  giving  notice  thereof  9 
to  the  tax  commissioner,  the  valuation  of  said  commissioner  shall  be  10 
conclusive  upon  said  corporation.  11 


Returns  of 
street  railway 
companies  to 
assessors. 
1H98,  417. 
1898,  678,  §  6. 


TAXATION   OF   THE    EARNINGS    OF    STREET    RAILWAY    COMPANIES. 

Section  44.  A  street  railway  company,  including  a  company  1 
whose  lines  are  located  partly  within  and  partly  without  the  limits  2 
of  the  commonwealth,  whether  chartered  or  organized  under  the  3 
laws  of  this  commonwealth  or  elsewhere,  shall  annually,  on  or  be-  4 
fore  the  fifteenth  day  of  October,  make  and  file  in  the  office  of  the  5 
board  of  assessors  of  every  city  and  town  in  which  any  part  of  the  6 
railway  operated  by  it  is  situated  a  return  signed  and  sworn  to  by  7 
its  president  and  treasurer  stating  the  length  of  track  operated  by  8 
it  in  public  ways  in  such  city  or  town  and  also  the  total  length  of  9 
track  operated  by  it  in  public  ways,  determined  as  provided  in  sec-  10 
tion  thirty-eight,  and  also  the  amount  of  its  gross  receipts  during  11 
the  year  ending  on  the  preceding  thirtieth  day  of  September,  includ- 12 
ing  therein  all  amounts  received  by  it  from  the  operation  of  its  rail-  13 
way,  but  excluding  income  derived  from  sale  of  power,  rental  of  14 
tracks  or  other  sources.  15 


Excise  tax. 
1898,  417. 
1898,  578,  §  7. 


Revision  of 

tax. 

1898,  578,  §  8. 


Section  45.  On  or  before  the  first  day  of  November  annually  1 
the  assessors  of  every  city  and  town  in  which  a  street  railway  is  2 
operated,  including  a  company  whose  lines  are  located  partly  within  3 
and  partly  without  the  limits  of  the  commonwealth,  whether  char-  4 
tered  or  organized  under  the  laws  of  this  commonwealth  or  else-  5 
where,  shall  assess  on  each  company  described  in  the  preceding  6 
section  operating  a  railway  therein  an  excise  tax  of  an  amount  7 
equal  to  such  proportion  of  the  following  percentages  of  the  gross  8 
receipts  of  such  company  as  the  length  of  tracks  operated  by  it  in  9 
public  ways  of  such  city  or  town  bears  to  the  total  length  of  tracks  10 
operated  by  it  in  public  ways  :  1 1 

The  percentages  shall  be  based  upon  the  annual  gross  receipts  for  12 
each  mile  of  track  as  follows  and  computed  upon  the  aggregate  of  13 
said  annual  gross  receipts:  four  thoHsand  dollars  or  less,  one  per  14 
cent ;  more  than  four  thousand  dollars  and  less  than  seven  thou-  15 
sand,  two  per  cent ;  more  than  seven  thousand  dollars  and  less  than  1(> 
fourteen  thousand,  two  and  one-quarter  per  cent;  more  than  four- 17 
teen  thousand  dollars  and  less  th^n  twenty-one  thousand,  two  and  18 
one-half  per  cent ;  more  than  twenty-one  thousand  dollars  and  less  19 
than  twenty-eight  thousand,  two  and  three-quarters  per  cent ;  20 
twenty-eight  thousand  dollars  or  more,  three  per  cent.  21 

The  excise  tax  provided  by  this  section  shall  be  in  addition  to  22 
the  taxes  now  provided  by  law.  23 

Section  46 .     The  aldermen  of  a  city,  the  selectmen  of  a  town  or  a  1 

street  railway  company  operating  in  such  city  or  town  may  petition  2 

the  board  of  railroad  commissioners  for  a  revision  of  the  amount  of  3 

the  excise  tax  to  bo  paid  by  a  company  under  the  provisions  of  the  4 
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5  preceding  section.    Said  board  shall,  upon  such  petition,  after  public 

6  notice  and  a  hearing  at  which  said  aldermen  or  selectmen  and  said 

7  company  may  submit  evidence,  determine  the  average  annual  cost 

8  to  said  city  or  town  of  the  work  done  by  it  during  the  preceding 

9  three  years  under  the  provisions  of  chapter  one  hundred  and  twelve 

1 0  which  it  was  not  by  law  required  to  do  prior  to  the  first  day  of  October 

11  in  the  year  eighteen  hundred  and  ninety-eight,  and  also  the  average 

12  annual  payments  made  by  said  company  to  said  city  or  town  under 

13  and  pursuant  to  the  provisions  of  the  preceding  section  during  said 

1 4  three  years ;  and  having  determined  said  average  annual  cost  and 

15  average  annual  payments,  said  board  shall  fix  and  determine  the 
IB  proportion  of  a  percentage  of  the  gross  receipts  which  shall  be  paid 

17  as  an  excise  tax  under  the  provisions  of  said  section  by  the  comjmny 

18  to  said  city  or  town  annually  thereafter,  said  percentage  to  be  fixed 

19  at  such  a  rate  as  will  be  necessary  to  yield  to  said  city  or  town 

20  annually  thereafter  an  amount  equal  to  the  average  annual  cost  to 

21  said  city  or  town  determined  as  aforesaid;  and  the  percentage  so 

22  fixed  shall  not  be  again  changed  for  the  period  of  three  years  and 

23  only  in  the  matter  herein  provided.     Said  board  may  at  any  time 

24  upon  petition  therefor  by  a  city  or  town  entitled  to  a  part  of  the 

25  excise  tax  paid  by  a  street  railway  company,  after  such  notice  as 

26  the  board  may  order  to  all  other  cities  and  towns  entitled  to  share 

27  in  the  excise  tax  paid  by  said  company,  and  after  a  hearing,  deter- 

28  mine  as  to  the  distribution  thereof  among  the  several  cities  and 

29  towns  in  which  such  company  operated  any  part  of  its  railway,  and 

30  fix  the  proportions  thereof  to  which  they  shall  respectively  be  en- 

31  titled,  which  shall  thereafter  be  the  proportions  of  said  excise  tax 

32  to  be  assessed  upon  said  company,  instead  of  the  proportion  based 

33  upon  length  of  tracks  as  hereinbefore  provided. 

1  Section  47.     Prior  to  the  fifteenth  day  of  November  in  each  ^^Jf^J?^'^ 

2  year  the  assessors  of  every  city  and  town  shall  notify  the  collector  amount  of 

6XC186  wlX« 

3  of  taxes  thereof  of  the  amount  of  excise  tax  assessed  therein  under  i««,  678,  §'9. 

4  the  provisions  of  section  forty -five,  and  the  collector  shall  forthwith 

5  notify  the  treasurer  of  every  street  railway  company  of  the  amount 

6  of  excise  tax  so  assessed  upon  it,  which  shall  become  due  and  pay- 

7  able  within  thirty  days  after  the  receii)t  of  such  notice.     The  pro- 

8  visions  of  chapter  thirteen,  so  far  as  appropriate,  shall  apply  to  the 

9  collection  of  such  excise  tax. 

1  Secttion  48.     All  taxes  which  are  collected  from  street  railway  Application  of 

2  companies  and  paid  to  cities  and  towns  under  the  provisions  of  the  iggejJTs,  §  10. 

3  preceding  section,  of  section  sixty-three  of  this  chapter  and  of  section 

4  twenty-eight  of  chapter  five  hundred  and  seventy-eight  of  the  acts 

5  of  the  year  eighteen  hundred  and  ninety-eight  shall  be  applied 

6  toward  the  construction,  repair  and  maintenance  of  the  public  ways 

7  and  removal  of  snow  therefironi  within  such  cities  and  towns. 

taxation  of  telegraph  companies. 

1  Section  49.     Every  corporation  or  association  chartered  or  or-  R«tnniBand 

rt  '-I'lj^i  iii»i  1  ^^  **'  foreign 

2  ganized  without  the  commonwealth  which  owns,  controls  or  uses  a  telegraph 

3  line  of  telegraph  within  the  commonwealth,  shall  make  the  returns  i^/SS.Tj. 

4  required  in  section  thirty-eight  to  be  made  by  telegraph  companies  p^*i^§42. 

5  within  the  commonwealth,  except  the  list  of  its  shareholders;  and  ^ufsf'm' 
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shall  annually  pay  a  tax  at  the  rate  determined  in  the  manner  pro-  6 
vided  in  section  forty-one ;  and  all  telegraph  lines  within  the  7 
commonwealth  controlled  and  used  by  such  corporation  or  associa-  8 
tion,  shall,  for  the  purposes  of  this  chapter,  be  deemed  to  be  a  part  9 
of  its  own  lines.  10 


Returns  and 
tnx  of  domeBtic 
mining;,  etc., 
companies 
doinj?  business 
without  the 
common- 
wealth. 
1864,  208,  §  10. 
1S65,  288,  §  8. 
P.  S.  13,  §  43. 
139  Mass.  562. 


TAXATION   OF   MINING    AND    QUARRYING   COMPANIES. 

Section  50.  Every  corporation  organized  under  the  laws  of  the  1 
commonwealth  for  the  puri)oses  of  engaging  without  its  limits  in  the  2 
business  of  coal  mining  or  other  mining,  quarrying,  or  extracting  3 
carbonaceous  oils  from  the  earth,  or  for  the  purpose  of  purchasing,  4 
sellinor  or  holding  mines  or  land  without  the  commonwealth  shall  5 
semi-annually,  l)etween  the  first  and  tenth  day  of  June  and  of  (\ 
Deceml)er,  make  a  return  to  the  tax  commissioner,  under  the  oath  7 
of  its  president  or  treasurer,  of  the  whole  amount  of  its  capital  8 
stock,  as  fixed  by  the  corporation,  on  the  first  day  of  the  preceding  9 
May  and  November  respectively,  and  shall  pay  to  the  treasurer  10 
and  receiver  general  a  semi-annual  tax  of  one-twentieth  of  one  per  1 1 
cent  upon  such  capital  stock  at  the  par  value  thereof.  All  officers  12 
of  such  corporation  and  other  persons  assuming  to  represent  it  13 
within  the  commonwealth  by  having  charge  of  its  affairs  or  of  books  1 1 
for  the  transfer  of  its  shares  shall  severally  be  personally  liable  for  15 
the  amount  of  the  tax  imposed  upon  it  under  the  provisions  of  this  16 
section  if  the  same  is  not  paid  by  the  corporation.  17 


—  of  foreign 
mining,  etc., 
companies. 
18fi5,  283,  §  8. 
P.  S.  13,  §  48. 
1882,  106,  §§  1, 
4,5. 
I88:i.  74. 
911  Mass.  148. 
108  Mass.  568. 


Section  51.  Every  such  corporation,  company  or  association  1 
chartered  or  organized  under  authority  other  than  that  of  this  com-  2 
monwealth,  which  has  a  usual  place  of  business  in  this  common-  3 
wealth,  shall  semi-annually,  between  the  first  and  tenth  day  of  June  4 
and  December,  make  a  return  to  the  tax  commissioner,  signed  and  5 
sworn  to  by  its  treasurer,  of  the  amount  of  its  capital  stock  which  G 
has  been  paid  in  in  cash  or  otherwise  or  called  in  by  assessment  or  7 
instalment  on  the  preceding  first  day  of  May  and  November  respec-  8 
tively,  and  shall  between  said  first  and  tenth  day  of  June  and  9 
December,  pay  to  the  treasurer  and  receiver  general  a  tax  of  one-  10 
fortieth  of  one  per  cent  upon  the  par  value  of  its  capital  stock  paid  11 
in,  in  cash  or  otherwise,  or  called  in  by  assessment  or  instalment  12 
on  said  preceding  first  day  of  May  and  November ;  but  the  amount  13 
of  such  semi-annual  tax  shall  not,  in  any  one  case,  exceed  three  14 
hundred  dollars.  The  officers,  directors,  trustees  and  agent  of  15 
every  such  corporation,  company  or  association,  if  citizens  of,  or  16 
resident  or  commorant  within,  this  commonwealth  shall  be  jointly  17 
and  severally  liable  for  the  payment  of  the  tax  imposed  by  the  18 
provisions  of  this  section.  19 


Report  of 
buHlncHH  and 
tax  thereon. 
1865, 283,  §§«,10. 
1866,  291,  §  2. 
P.  S.  13,  §§  44, 
45. 
139  Mass.  662. 


Section  52.     Every  corporation  mentioned  in  section  fifty  shall  1 

annually,  on  or  before  the  tenth  day  of  June,  make  a  return  to  the  2 

tax  commissioner,   signed  and  sworn  to   by   its  treasurer  and  a  3 

majority  of  its  directors,  containing  a  full  and  accurate  statement  4 

of  its  property,  of  all  receipts  and  expenditures  in  or  on  account  5 

of  its  business  and  of  all  products  thereof  for  the  year  ending  on  6 

the  preceding  first  day  of  March,  with  such  further  details  as  shall  7 

be  prescril)ed  by  the  tax  commissioner,  who  shall  furnish  to  each  8 
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9  corporation  blank  forms  therefor.      The  tax  commissioner  shall, 

10  from  such  report  or  otherwise,  determine  the  net  profits  or  gains 

11  of  each  such  corporation,  from  its  property  and  business  during 

12  the  year  aforesaid,  and  shall  assess  a  tax  of  four  per  cent  upon  the 

13  amount  thereof. 


TAXATION   OF    CX)RPORATION8    FORMED    TO    CX>NSTRUCT   RAILROADS    IN 

FOREIGN   COUNTRIES. 

1  Section  53.     A  corporation  formed  under  the  general  laws  of  SfSrpM^**^ 

2  the  commonwealth  to  construct  railroads,   or  railroads  and  tele-  ^^"%*^^°- 

3  graphs,  in  foreign  countries  shall  for  the  purposes  of  taxation  be  roads  in 

4  subject  to  the  provisions  of  section  fifty,  except  that  the  rate  of  S^*^^"**" 

5  taxation  shall   be  one-twentieth  of  one  per  cent  per  annum  upon  v!s.^*i&. 

6  the  par  value  of  the  capital  stock,  divided  into  semi-annual  pay-  i^ii^.559. 

7  ments  as  provided  in  said  section ;  but  no  other  provisions  of  this 

8  chapter  relative  to  the  assessment  of  taxes  upon  corporations  or  the 

9  shareholders  therein  shall  apply  thereto.     Such  corporation  shall 

10  annually,  between  the  first  and  tenth  day  of  May,  make  a  return 

11  to  the  tax  commissioner,  under  the  oath  of  its  treasurer,   of  all 

12  its  shareholders,  their  residences,  the  num})er  of  shares  belonging 

13  to  each  on  the  first  day  of  May,  the  amount  of  its  capital  stock  and 

1 4  the  par  value  and  market  value  of  the  shares  on  said  first  day  of 

15  May. 

TAXATION  OF  THE  GUARANTY  CAPITAL  OF  MUTUAL  FIRE  INSURANCE 
COMPANIES  ORGANIZED  UNDER  GENERAL  LAWS,  AND  OF  SHARES  IN 
THE  PERMANENT  FUND  OF  MLTUAL  MARINE,  AND  MUTUAL  FIRE 
AND  MARINE,  INSURANCE  COMPANIES. 

1  Section  54.     Mutual  fire  insurance  companies  with  a  guaranty  Guaranty  capi- 

2  capital,  mutual  marine,  and  mutual  fire  and  marine,  insurance  com-  Sancnt^Snds 

3  panies  with  a  permanent  fund  shall,  if  organized  under  the  general  mutu^ln. 

4  laws,  be  subject  to  the  provisions  of  this  chapter  imposing  a  tax  upon  ^aSSs^h^w " 

5  the  franchises  of  corporations  organized  for  purposes  of  business  or  taxed.* 

6  profit  havinff  a  capital  stock  divided  into  shares,  relative  to  the  12.'  *     ' 

7  assessment  and  payment  of  a  tax  upon  such  guaranty  capital  or  mMassfw.' 

8  permanent  fund,  and  shall  make  all  such  returns  and  payments,  and  ^^9 Mass.  664. 

9  l)e  subject  to  like  penalties,  liabilities  and  forfeitures,  and  have  the 

10  same  rights  of  appeal  as  are  required  of,  imposed  upon  and  given 

1 1  to  such  corporations  in  this  chapter. 

NOTICE    OF   TAX.       PENALTIES. 

1  Section  55.     The  tax  commissioner  shall  annually,  as  soon  as  Notice  of  tax. 

2  may  l)e  after  the  first  Monday  of  August,  notify  the  treasurer  of  i^l^Ja!' 

3  every   corporation,   company  or  association,   or  the  secretary  or  m^/^^,%^* 

4  general  agent  of  every  life  insurance  company,  liable  to  a  tax  under  ]^'4{7''^* 

5  the   provisions   of    sections   twenty-five,    thirty-six,    thirty-seven,  139  iiass.  aea. 

6  forty-one,   forty-two,   forty-nine,   fifty-two  and  fifty-four,   of  the 

7  amount  thereof,  that  it  will  be  due  and  payable  to  the  treasurer 

8  and  receiver  general  w  ithin  thirty  days  after  the  date  of  such  notice, 

9  but  not  before  the  first  day  of  November,  and  that  within  ten  days 
10  after  the  date  of  such  notice  the  corporation,  company  or  association 
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may  apply  for  a  correction  of  said  tax,  and  be  heard  thereon  by  the  1 1 
board  of  appeal.  12 


Pennlties  for 
nejrleft  to 
make  returns, 
and  for  false 
statements. 
Re<'^very 
thereof. 
18<)2,  2*24,  \ 
1S64,  208, ! 
iwy>,  283,  s 
1873,  Ul,  { 
1878,  218, 
1880,  227,  1 
P.  S.  13,§§7, 
28,  36,  54. 
18!X),  11*7,  §  2. 
18S12,  12». 
1898,  417. 


fl4. 
J  9. 


Section  56.  A  corporation  or  agent  neglecting  to  make  the  1 
returns  re(|uired  by  section  twenty-five  shall  forfeit  fifty  dollars  for  2 
every  day  during  which  such  neglect  continues.  A  corporation,  3 
company,  association  or  partnership  which  fails  to  make  the  return  4 
required  by  section  thirty-three  shall  forfeit  twenty-five  dollars.  If  5 
it  neglects  to  make  such  return  for  ten  days  after  notice  thereof,  6 
addressed  to  it,  has  been  deposited  in  the  post  oflSce,  postage  pre-  7 
paid,  it  shall  further  forfeit  five  hundred  dollars  and  upon  an  8 
information  by  the  attorney  general  at  the  relation  of  the  commis-  9 
sioncr  of  corporations  it  may  be  restrained  from  the  further  trans- 10 
action  of  its  business  in  this  commonwealth  until  it  has  made  such  1 1 
return  ;  but  such  penalties  shall  not  be  incurred  if  it  is  proved  that  12 
the  return  was  duly  made  and  deposited  in  the  post  office,  post-  13 
age  prepaid,  properly  directed  to  the  tax  commissioner,  and  that  14 
there  was  no  neglect.  If  any  return  re(]uired  by  section  thirty- 15 
three  contains  a  false  statement  which  is  known,  or  by  the  exercise  10 
of  reasonal)le  care  might  have  been  known,  to  the  agent  or  officers  17 
making  it,  to  be  false,  such  company  or  agent  shall  be  liable  for  18 
the  amount  of  tax  thereby  lost  to  the  commonwealth  and,  in  19 
addition,  to  a  penalty  of  not  less  than  five  hundred  nor  more  than  20 
five  thousand  dollars.  *  21 

Any  corporation,  company  [co-partnership]  or  association  liable  22 
to  taxation  under  the  provisions  of  sections  thirty-six,  thirty-seven,  23 
forty-one,  forty-two,  forty -nine  to  fifty-two,  inclusive,  and  fifty- 24 
four  neglecting  to  make  the  returns  required  by  this  chapter,  or  25 
refusing  or  neglecting,  when  required,  to  submit  to  the  examina-  2(5 
tions  provided  for  therein  shall  forfeit  two  per  cent  upon  the  par  2 7 
value  of  its  capital  stock.  A  guardian,  executor,  administrator,  28 
trustee  or  partnership  neglecting  to  make  the  returns  required  by  29 
section  nine  shall  forfeit  one  hundred  dollars.  Such  penalties  may  30 
be  recovered  in  an  action  of  tort  to  l)e  brought  by  the  treasurer  and  31 
receiver  general,  in  the  name  of  the  commonwealth,  either  in  the  32 
county  of  Suflblk  or  in  the  county  in  which  the  corporation  b33 
located.  34 


paidtoxes.'^"       Seotion  57.     Corporations  which  neglect  to  pay  taxes  assessed  1 

o   'yTo.  Oct    *"^  certified  to  the  treasurer  and  receiver  general  by  the  tax  commis-  2 

16,1900.        '   sioner  shall  pay  interest  at  the  rate  of  six  per  cent  per  annum  from  3 

the  time  when  such  taxes  were  payable  until  they  are  paid.  4 


114. 


Action  at  law 
to  reC/Ovcr  un- 
paid  taxes. 
1862,  224,  §11, 
1864,  208, 
1866,  283, 
1873,  141, 
1876,  69. 
1878,  218,  §  3. 
P.  8.  18,  §§  22, 
87,54. 
1898  417. 
1900,  398. 
1-23  Mass.  407. 
11  Allen,  283. 
op.  A.  G.  Oct. 
16,1900. 


Section  58.     If  a  savings  bank,  institution  for  savings,  insur-  1 

ance  company  or  agent  thereof  or  other  corporation,  company  or  2 

association   fails   to  pay  the  taxes  required    by  sections   twenty,  3 

twenty-three,  twenty-five,  twenty-seven  to  thirty,  inclusive,  thirty-  4 

four,  tliirty-six,  thirty-seven,  thirty-eight,  forty-one,  forty-nine  to  5 

fifty -two  inclusive  and  fifty-four  to  be  paid  to  the  commonwealth,  G 

the  treasurer  and  receiver  general  may  recover  the  same  in  an  action  7 

of  contract,  brought  in  the  name  of  the  commonwealth,  with  costs  8 

and  interests  which,  except  in  the  case  of  savings  banks,  shall  be  at  9 

the  rate  of  six  per  cent  per  annum.  10 
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1  Section  59.     Penalties  incurred  by  corporations,  companies  or  couection  of 

2  associations  for  failure  to  make  the  returns  required  by  sections  SSpaid^texes 

3  nine,  twenty-five,  thirty-three,  thirty-six,  thirty-seven,  thirty-eight,  tiJn!^^"^ 

4  forty-nine  to  fifty-two,  inclusive,  and  fifty-four  may  also  be  collected  i^;^;!}!; 

5  by  information  brought  in  the  supreme  judicial  court  by  the  attorney  Jg|  ||^  I  f- 

6  general  at  the  relation  of  the  tax  commissioner,  and  taxes  under  the  ijsoi  2|7!  I  ^ 

7  provisions  of  sections  twenty,  twenty-three,  thirty-seven,  forty-one,  28,36,54. 

8  forty-nine  to  fifty-two,  inclusive,  and  fifty-four  may  also  be  col-  1900!  sas! 

9  lected  by  a  like  information  at  the  relation  of  the  treasurer  and  iyM^8.^4«6. 

10  receiver  general.     The  court  may  issue  an  injunction  upon  such  J^.^.^qI^' 

1 1  information,  restraining  the  further  prosecution  of  the  business  of  ^'^- 1«»  ^^• 

12  such  company  or  corporation  until  such  penalties  or  taxes,  with  in- 

13  terest  thereon,  which,  except  in  the  case  of  savings  banks,  shall  be. 

14  at  the  rate  of  six  per  cent  per  annum,  and  costs  have  been  paid 

15  and  the  returns  have  been  made  ;  but  no  telegraph  company  accept- 

16  ing  the  provisions  of  section  five  thousand  two  hundred  and  sixty- 

17  three  of  the  Revised  Statutes  of  the  United  States,  shall  be  enjoined 

18  from  constructing,  maintaining,  or  operating  a  telegraph  line  over 

19  and  along  any  of  the  military  or  post  roads  of  the  United  States 

20  within  this  commonwealth. 

1  Section  60.     A  corporation,  company  or  association  which  fails  iniunctf on  for 

2  to  make  a  return  as  required  by  sections  thirty-seven,  thirty-eight  rotli"™.***™*''^ 

3  and  forty-nine  to  fifty-four,  inclusive,  or  the  agents  thereof,  may  p*|.^^*/m. 

4  upon  application  by  the  tax  commissioner  to  the  supreme  judicial  }^'  ^; 

5  court  be  restrained  from  the  further  prosecution  of  its  business  until 

6  it  has  made  such  returns. 

1  Section  61.     The  lessee  of  the  works,  structures,  real  estate  or  Lessee  of  cor- 

2  machinery  of  any  corporation,  company  or  association  taxed  under  ^^Ssotobe 

3  the    provisions   of  sections   thirty-seven,   thirty-eight,   forty-one,  waoieforthe 

4  forty-nine  to  fifty-two,  inclusive,  and  fifty-four  shall  also  be  liable  ^*^'^^' 

5  for  the  pajonent  of  the  tax  and  upon  such  pajonent  may,  in  the  1898,417. 

6  absence  of  an  agreement  to  the  contrary,  retain  it  out  of  the  rent 

7  of  the  property,  or  recover  it  in  an  action  against  the  lessor. 

1  Section  62.     No  taxes  shall  be  assessed  in  a  city  or  town  for  Exemption 

2  state,  county  or  town  purposes,  upon  the  shares  in   the   capital  taxation. 

3  stock  of  corporations,  companies  or  associations  taxable  under  the  ment!'^^'*' 

4  provisions  of  sections  thirty-six,  thirty-seven,  forty-one,  forty-nine,  jsw.  208,  §§  8. 

5  fifty-two,  fifty-three  and  fifty-four  for  any  year  for  which  they  pay  {^'^'f  Jf* 

6  to  the  treasurer  and  receiver  general  a  tax  on  their  corporate  fran-  {^-^'^w. 

7  chises,  or,  in  the  case  of  safe  deposit,  loan  and  trust  companies,  for  isss!  413,*  §  28. 

8  any  year  for  which  they  pay  a  tax  as  provided  in  section  thirty-six.  |n,**^V'  ^'^^' 

9  Such  proportion  of  the  tax  collected  of  each  corporation,  company  lasVaas.  m9. 

10  or  association  under  the  provisions  of  sections  thirty-seven,  forty-  is^ Mass.  559. 

11  one,  fifty-two  and  fifty-three,  except  street  railway  companies,  as 

12  corresponds  to  the  proportion  of  its  stock  owned  by  persons  resid- 

13  ing  in  this  commonwealth  shall  be  distributed,  credited  and  paid  to 

14  the  several  cities  and  towns  in  which,  from  the  returns  or  other 

15  evidence,  it  appears  that  such  persons  resided  on  the  preceding  first 

16  day  of  May,  according  to  the  number  of  shares  so  held  in  such  cities 

17  and  towns  respectively.     Such  proportion  of  the  tax  paid  by  safe 

18  deposit,  loan  and  trust  companies  under  the  provisions  of  section 
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thirty-six  as  corresponds  to  the  amount  of  property  held  by  it  in  19 
trust  or  on  deposit,  as  described  in  said  section,  for  beneficiaries  or  20 
depositors  resident  in  this  commonwealth  shall  be  distributed,  cred-21 
ited  and  paid  to  the  several  cities  and  towns  in  which,  from  the  22 
returns  or  other  evidence,  it  appears  that  such  beneficiaries  and  23 
depositors  resided  on  the  first  day  of  the  preceding  May,  according  24 
to  the  aggregate  amount  so  held  for  beneficiaries  and  depositors  25 
residing  in  such  cities  and  towns  respectively.  If  stock  is  held  by  26 
co-partners,  guardians,  executors,  administrators  or  trustees,  the  27 
proportion  of  tax  corresponding  to  the  amount  of  stock  so  held  28 
shall  be  credited  and  paid  to  the  cities  and  towns  where  the  stock  29 
would  have  been  taxed  under  the  provisions  of  clauses  four,  five,  30 
six  and  seven  of  section  twenty-three  and  section  twenty-seven  31 
of  chapter  twelve.  If  a  city  or  town  owns  stock  in  any  corporation  32 
taxed  upon  its  corporate  franchise  under  the  provisions  of  this  chap-  33 
ter  a  return  to  said  city  or  town  shall  be  made  as  if  it  were  owned  34 
by  persons  resident  therein.  The  tax  collected  of  each  street  rail- 35 
way  company  under  the  provisions  of  sections  forty-one  and  forty-  36 
two  shall  be  apportioned  among  the  several  cities  and  towns  in  37 
proportion  to  the  length  of  tracks  operated  by  such  company  in  38 
said  cities  and  towns  respectively.  The  share  of  the  tax  paid  by  39 
a  street  railway  company  in  respect  of  its  tracks  upon  locations  40 
granted  by  the  board  of  metropolitan  park  commissioners  shall  be  41 
apportioned  to  the  commonwealth  and  shall  be  credited  by  the  42 
treasurer  and  receiver  general  to  the  sinking  fund  of  the  loan  to  43 
which  the  expenditure  for  the  road,  boulevard,  park  or  reservation  44 
in  which  the  tracks  are  located  was  charged.  45 

Sone?*to™eter.      SECTION  63.     The  tax  Commissioner  shall,  subject  to  appeal  to  1 

m|neanjount8  the  board  of  appeal,  ascertain  and  determine  the  amount  due  to  each  2 

and  towns.       city  and  town  under  the  provisions  of  the  preceding  section,  notify  3 

P.  s*.  18  *§  S8.'    the  treasurer  of  each  city  and  town  thereof  and  certify  the  amount  4 

1898, 678,  §§4, 5.  ^^  finally  determined,  to  the  treasurer  and  receiver  general,  who  5 

shall  thereupon  pay  over  the  same.  6 

liabK^to  t?xt        Section  64.     Every  insurance  company  liable  to  taxation  under  1 

gj^n  to  submit  the  provisions  of  section  twenty-five  and  every  corporation  liable  2 

specuon  and  to  taxation  uudcr  the  provisions  of  sections  twenty-three,  thirty-six  3 

examination,  to  forty-onc,  inclusivc,  forty-thrcc  and  forty-nine  to  fifty-four,  in-  4 

1865; IS;!!?;  elusive,  except  corporations  liable  to  taxation  under  the  provisions  5 

^'. w!'§|28,  ^f  section  fifty-tliree  shall,  when  required,  submit  its  books  to  the  6 

^  270.  inspection  of  the  tax  commissioner,  and  its  treasurer  and  directors  7 

1^'  Si*  1 88  *^  examination  on  oath  relative  to  all  matters  afiecting  the  deter-  8 

1898;  417*.      *  minations  which  are  to  be  made  by  said  commissioner.     98  Mass.  22.  9 

Si^h^tax  Secttion  65.     The  tax  on  corporate  franchises   herein  imposed  1 

?ra*  ^itio^of  ^P^^  *"y  corporation  shall  not  affect  nor  prevent  the  imposition  and  2 

other  taxes.  Collection  of  any  other  tax  now  authorized,  or  that  may  hereafter  be  3 

p.  8.  is,'§  60.'  authorized,  upon  any  especial  privilege,  franchise  or  business  en-  4 

^^*^^^'  joyed  or  exercised  by  such  corporation.  5 
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APPEALS  AND  BOARD  OF  APPEAL. 

1  Section  66.     The  treasurer  and  receiver  general,  the  auditor  of  ^*^j?' 

2  accounts  and  a  member  of  the  council  to  be  designated  by  the  gov-  appeals;  reim. 

3  ernor,  shall  constitute  a  board  of  appeal.     Any  party  aggrieved  by  over^ments. 

4  a  decision  of  the  tax  commissioner  made  under  the  provisions  of  \^^\  m,  ^  ^^' 

5  sections  twenty-five  to  sixty-three,  inclusive,  and  any  party  ag-  p^;^i§Vi*62. 

6  grieved  by  any  other  decision  of  the  tax  commissioner  upon  any  J^j/aM  6»8 

7  matter  arising  under  the  provisions  of  this  chapter  from  which  an 

8  appeal  is  given,  may  apply  to  the  lx)ard  of  appeal  within  ten  days 

9  after  notice  of  his  decision.    Said  board  shall  hear  and  decide  the 

10  subject  matter  of  such  appeal  and  give  notice  of  the  decision  to 

1 1  the  tax  commissioner  and  the  appellant ;  and  its  decision  shall  l>e 

12  final  and  conclusive,  although  payments  have  been  made  as  required 

13  by  the  decision  appealed  from.     Any  over-payment  of  tax  deter- 

14  mined  by  decision  of  said  board  of  appeal  shall  be  reimbursed  from 

15  the  treasury  of  the  conoimon wealth. 

WARRANTS   FOR   CX>LLECTION   AND    APPLICATIONS   FOR    RELIEF. 

1  Section  67.     When  a  tax  or  excise  of  any  kind  remains  due  collection  of 

2  to  or  is  claimed  by  the  commonwealth  from  a  corporation,  company  Snt  ^  ^*'^' 

3  or  association,  whether  existing  by  authority  of  this  coDMnonwealth  i^;i6^.^''** 

4  or  otherwise,  except  a  municipal  coiporation,  for  ten  days  aft^r  {^l^,';^^®**^ 

5  notice  given  through  the  mail  by  the  treasurer  and  receiver  general  }^i/*^-  . 

6  to  its  treasui-er  or  other  financial  agent  that  such  tax  or  excise  is  op.  a.g. 

7  due  and  unpaid,  the  treasurer  and  receiver  general  may,  in  addition     **  ^*  ^^' 

8  to  other  modes  of  relief,  issue  his  warrant,  directed  to  the  sheriff* 

9  or  his  deputies  of  the  county  in  which  such  corporation,  company 

10  or  association  has  its  place  of  business,  commanding  the  collection 

11  of  such  tax  or  excise.     Such  warrant  may  be  substantially  in  the 

1 2  form  of  and  served  in  the  same  manner  as  those  issued  by  the 

13  assessors  of  towns.     Such  warrant  shall  not  run  against  the  l)ody 

14  of  any  person,  nor  shall  any  property  of  such  delinquent  corpora- 

15  tion,   company    or  association    be  exempt  from  seizure  and  sale 

16  thereon.      The  officer  having  such  warrant  shall  collect  such  tax 

17  or  excise,  and  interest  upon  the  same  at  the  rate  of  six  per  cent 

18  per  annum  from  the  time  when  such  tax  or  excise  l)ecame  due,  and 

19  may  collect  and  receive  for  his  fees  the  sum  which  an  officer  would  l)e 

20  entitled  by  law  to  receive  upon  an  execution  for  a  like  amount.    lie 

21  shall  also  collect  one  dollar  for  the  waiTant,  which  shall  be  paid  over 

22  to  the  treasurer  and  receiver  general. 

1  Section  68.     Any  corporation  or  association  aggrieved  by  the  validity  of  tax 

2  exaction  of  said  tax  or  excise  or  of  any  portion  thereof  may,  within  IS?ned1>y**^'^" 

3  six  months  after  the  payment  of  the  same,  whether  such  payment  be  cSS7.oISt  m?" 

4  after  or  before  the  issue  of  the  warrant  mentioned  in  the  preceding  ^^m^'^j  2, 4. 

5  section,  apply  by  petition  to  the  supreme  judicial  court,  setting  forth  i?s*i3  556486 

6  the  amount  of  the  tax  or  excise  and  costs  thereon  so  paid,  the  general  laak  4iV. 

7  legal  grounds  and  the  specific  grounds  in  fact,  if  any,  upon  which  it  123  Mass.  497. 

8  is  claimed  such  tax  or  excise  should  not  have  l>een  exacted.     Said  iJiMaasiee; 

9  petition   shall  be  the  exclusive  remedy  and  shall  be  entered  and  nS'MaM.  i- 

10  heard  in  the  county  of  Suffolk.     A  copy  of  the  same  shall  be  served  iw  Mass.  68. 

11  upon  the  treasurer  and  receiver  general  and  upon    the  attorney 


Digitized  by 


Google 


224  TAXATION   OF   CORPORATIONS.  [ChAP.   14. 

general.  The  proceedings  upon  such  petition  shall  conform,  as  12 
nearly  as  may  be,  to  proceedings  in  equity,  and  an  abatement  shall  13 
be  made  of  only  such  portion  of  the  tax  or  excise  as  was  assessed  14 
without  authority  of  law.  15 

ReimburM-  ^^       SECTION  (59.     If  the  court,  upou  a  hearing  or  trial,  adjudges  that    1 

iiiegaiiv  said  tax  or  excise,  and  the  costs  thereon,  have  been  illegally  exacted,    2 

iwn?52,*§8.      a  copy  of  the  judgment  or  decree  shall  be  transmitted  by  the  clerk   3 

l?s.  i?*§  66.     of  the  court  to  the  auditor,  who  shall  thereupon  audit  and  certify  the   4 

1898,417.  amount  adjudged  to  have  l)een  illegally  exacted,  with  interest,  and   5 

costs  to  be  taxed  by  the  clerk  of  the  court  in  the  same  manner  as   6 

other  claims  against  the  commonwealth,  and  the  treasurer  and  re-    7 

ceiver  general  shall  pay  the  same,  without  any  further  act  or  resolve   8 

making  appropriation  therefor.     So  much  thereof  as  has  l)een  paid   9 

from  the  treasury  of  the  commonwealth  to  any  city  or  town  may  be  10 

deducted  from  and  set  off  against  any  sum  afterwards  payable  toll 

such  city  or  town.  12 

^artoftoxesof      SECTION  70.     When  it  appears  to  the   satisfaction   of  the   tax    1 

mining  o|^-     Commissioner,  by  the  sworn  statement  of  the  treasurer  or  other  offi-   2 

Fe^f action      ccr  of  any  corporation  assessed  under  the  provisions  of  sections   3 

tkm.  ^^  ""      fifty  and  fifty-one,  that  it  is  doing  no  business  and  has  taken  legal   4 

l^^*.  wj*j67.     action,  in  good  faith,  to  procure  its  dissolution  or  the  reduction  of    5 

its  capital  stock,  that  there  is  no  money  in  its  treasury  and  that   6 

it  has  not  sufficient  assets  to  satisfy  the  claim  of  the  commonwealth   7 

for  such  taxes  with  interest  and  the  costs  of  collection,  said  com-   8 

missioner  may  assent  to  a  payment  of  not  less  than  ten  per  cent  of   9 

the  amount  thereof,  in  full  satisfaction  thereof;  and  upon  his  certi-10 

fying  to  the  treasurer  and  receiver  general  the  amount  to  be  paid  1 1 

thereunder,  the  officers  and  stockholders  upon  payment  thereof  shall  12 

be  discharged  from  liability  to  the  conmionwealth  therefor.  13 

Notes.  —  Sect.  39.  Clause  3,  authorizing  the  deduction  of  mortgages  held 
by  insurance  companies  subject  to  local  taxation,  has  been  added  in  view  of  the 
decision  in  Firemen's  Insurance  Co.  v.  Commonwealth^  137  Mass.  80. 

Sect.  44.  Street  railway  companies  whose  lines  are  located  partly  within 
and  partly  without  the  commonwealth,  which,  by  St.  1898,  c.  417,  were  made 
subject  to  the  provisions  of  Pub.  Sts.  c.  13,  §§  38-41,  63-66,  have  been  con- 
strued to  be  within  the  provisions  of  St.  1898,  c.  578  relative  to  street  railways 
although  no  specific  reference  to  such  companies  or  to  St.  1898,  c.  417  is  made 
therein. 

Sect.  46.  The  language  of  this  section  raises  the  question  whether  power  is 
given  to  the  railroad  commissioners  to  vary  the  percentage,  and  therefore  the 
amount,  of  the  tax,  or  only  its  distribution.  The  words  are  **  fix  the  proportion 
of  the  percentage,"  etc.,  and  again  **said  proportion  (not  percentage)  to  be 
fixed,"  etc.  A  construction  giving  power  to  vary  only  the  distribution  however 
renders  impossible  of  execution  or  superfluous  many  of  the  provisions  of  the 
section.  As  it  is  understood  that  the  section  is  construed  by  the  railroad  com- 
missioners to  give  them  authority  to  vary  the  amount  as  well  as  the  distribution 
of  the  tax,  it  is  reported  in  a  draft  intended  to  express  that  construction  chang- 
ing the  word  ♦•  the  "  before  the  word  **  percentage  "to  **  a  "  and  substituting  the 
word  »*  percentage"  for  **  proportion"  in  the  later  clause.  If,  however,  the 
section  should  be  construed  to  give  authority  to  vary  only  the  distribution  and 
not  the  amount  of  the  tax  a  draft  is  herewith  submitted  to  express  that  construc- 
tion. As  the  railway  company  has  no  pecuniary  interest  in  the  distribution  of 
the  tax  it  is  omitted  in  the  draft  from  those  entitled  to  petition.  If  it  is  intended 
to  give  to  the  board  of  railroad  commissioners  authority  to  distribute  a  tax 


Digitized  by 


Google 


Chap.  14.]  taxation  of  corporations.  225 

otherwise  than  in  proportion  to  the  cost  of  the  work  the  words  in  brackets 
should  be  omitted.  This  suggestion  is  due  to  the  fact  that  no  basis  of  distribu- 
tion is  expressly  stated  in  the  last  paragraph  of  the  section  as  it  appears  in  the 
act  of  1898. 

Section  46.  A  city  or  town  entitled  to  share  in  the  excise  tax  paid  by  a 
street  railway  company  under  the  provisions  of  the  preceding  section  may,  by 
its  aldermen  or  selectmen,  petition  the  board  of  railroad  commissioners  for  a 
revision  of  the  distribution  of  such  tax  among  the  cities  and  towns  in  which 
said  railroad  is  operated.  After  notice  to  the  railway  company  and  to  all  cities 
and  towns  entitled  to  share  in  such  tax  and  a  hearing  at  which  evidence  may  be 
submitted  by  said  cities,  towns  or  railway  company  the  board  shall  determine 
the  average  annual  cost  to  each  city  and  town  of  the  work  done  by  it  during  the 
preceding  three  years  under  the  provisions  of  chapter  one  hundred  and  twelve 
which  it  was  not  by  law  required  to  do  prior  to  the  first  day  of  October  in  the 
year  eighteen  hundred  and  ninety-eight  and  the  average  annual  payments  of 
such  tax  during  said  three  years  by  said  railway  company  to  each  of  said 
cities  and  towns  and  shall  fix  the  share  of  said  tax  which  each  city  and  town 
shall  be  entitled  to  assess  and  collect  [in  proportion  to  said  average  annual  cost 
to  each  city  and  town]  and  the  share  so  fixed  shall  not  be  again  changed  for  a 
period  of  three  years  and  then  only  in  the  manner  herein  provided. 

Section  47  of  Public  Statutes  c.  13  was  held,  in  Gleason  v.  McKay,  134  Mass. 
419,  to  be  unconstitutional,  and  it,  and  §§  48  and  49,  relating  to  the  same  sub- 
ject, have  accordingly  been  omitted. 

Sect.  51.  The  St.  1882,  c.  106,  §§  1,  2,  requiring  certain  returns  to  be  made 
to  the  secretary  of  the  commonwealth  by  foreign  mining,  quarrying,  etc.,  com- 
panies was  in  effect  repealed  by  St.  1886,  c.  230  and  it  is  understood  that  no 
such  certificates  or  returns  have  been  filed  with  the  secretary  of  the  common- 
wealth since  the  passage  of  the  St.  1886.  It  has,  however,  been  the  practice  in 
the  office  of  the  tax  commissioner  to  require  returns  of  such  companies  in  the 
same  manner  and  at  the  same  time  as  returns  of  domestic  companies  which  are 
taxable  under  the  provisions  of  1Mb.  Stats,  c.  13,  §  43.  This  section  has  ac- 
cordingly been  drafted  to  give  specific  authority  for  requiring  such  returns. 

Sect,  59.  The  provision  that  no  telegraph  company  which  has  accepted  the 
provisions  of  Rev.  Sts.  U.  S.,  §  5263  shall  be  enjoined  from  constructing,  etc., 
its  lines  over  any  military  or  post  road  of  the  United  States  within  this  common- 
wealth has  been  added  to  this  section  to  conform  to  the  decision  of  the  supreme 
court  of  the  United  States  in  Western  Union  Telegraph  Co.  y.  Attorney  General, 
125  U.  S.  530. 

Sect.  62.  In  view  of  the  provisions  of  St.  1898,  c.  578,  §§  3,  26  and  of  St. 
1899,  c.  117,  it  is  believed  that  it  was  not  intended  by  §  4  of  St.  1898,  c.  578  to 
change  the  method  of  collection  and  payment  of  street  railway  franchise  taxes 
except  as  to  the  distribution  among  the  cities  and  towns  to  which  they  were  to 
be  ultimately  apportioned  and  paid.     The  effect  of  §  4  has  been  thus  limited. 

Sect.  66.  The  exception  of  corporations  named  in  l^ib.  Sts.,  c.  13,  §  46 
from  the  provisions  of  this  section  has  been  omitted  for  the  reason  that  by  the 
St.  1887,  c.  228,  such  corporations  were  made  subject  to  the  provisions  of  Pub. 
Sts.,  c.  13,  §  57  which  is  one  of  the  sections  to  which  this  section  expressly 
applies. 

Sect.  69.  This  section  has  been  so  modified  as  to  require  the  copy  or  the 
decree  or  judgment  to  be  transmitted  in  the  first  instance  to  the  auditor  instead 
of  to  the  governor,  and  the  change  is  submitted  to  the  consideration  of  the 
legislature. 
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CHAPTEK    15. 

OF  THE  TAXATION  OF  COLLATERAL  LEGACIES  AND  SUCCESSIONS. 

Taxattwnof  ^      SECTION  1.     All  property  within  the  jurisdiction  of  the  common-    1 

ciesandsucces-  wealth,  corporeal  or  incorporeal,  and  any  interest  therein,  whether    2 

tions."      *"^'  belonging  to  inhabitants  of  the  conmionwealth  or  not,  which  shall    3 

1^;  St!  ^  ^"     pass  by  will,  or  by  the  laws  regulating  intestate  succession,  or  by   4 

lefi/^s.  113.    deed,  grant,  sale  or  gift,  made  or  intended  to  take  effect  in  posses-    5 

171  Mala!  So     ®^^^  ^^  enjoyment  after  the  death  of  the  grantor,  to  any  person,    6 

i^Mass  206*    absolutely  or  in  trust,  except  to  or  for  the  use  of  the  father,  mother,    7 

876.  *    husband,  wife,  lineal  descendant,  brother,  sister,  adopted  child,  the   8 

266.  '    lineal  descendant  of  any  adopted  child,  the  wife  or  widow  of  a  son,    9 

176  Mass!  m.    or  the  husband  of  a  daughter,  of  a  decedent,  or  to  or  for  the  use  of  10 

J^Q^f-Q' 75^- charitable,    educational  or  religious   societies   or   institutions,  the  11 

76,  fee.         '   property  of  which  is  by  law  exempt  from  taxation,  or  to  a  city  or  12 

town  for  public  purposes,  shall  be  subject  to  a  tax  of  five  per  cent  13 

of  its  value,  for  the  use  of  the  commonwealth ;  and  administrators,  14 

executors  and  trustees,  and  any  such  grantees  under  a  conveyance  15 

made  during  the  grantor's  life,  shall  be  liable  for  such  taxes,  with  16 

interest,  until  the  same  have  been  paid;  but  no  estate,  unless  its  17 

value,  after  the  payment  of  all  debts,  exceeds  ten  thousand  dollars  18 

and  no  bequest,  devise  or  distributive  share  of  an  estate,  unless  its  19 

value  exceeds  five  hundred  dollars,  shall  be  subject  to  the  provisions  20 

of  this  chapter.  21 

-^r^^<ier      SECTION  2.     If  a  persou  bequeaths  or  devises  property  to  or   1 
heir, etc.  for  the  usc  of  a  father,  mother,  husband,  wife,  lineal  descendant,    2 

1  Op.  a.'g.  76.  brother,  sister,  an  adopted  child,  the  lineal  descendant  of  an  adopted  3 
child,  the  wife  or  widow  of  a  son,  or  the  husband  of  a  daughter,  for  4 
life  or  for  a  term  of  years,  with  the  remainder  to  a  coUateml  heir  or  5 
to  a  stranger  to  the  blood,  the  value  of  such  particular  estate  shall,  6 
within  three  months  after  the  appointment  of  the  executor,  admin-  7 
istrator  or  trustee,  be  appraised  in  the  manner  provided  in  section  8 
sixteen  and  deducted  from  the  appraised  value  of  such  property,  9 
and  the  remainder  shall  be  subject  to  a  tax  of  five  per  cent  of  its  10 
value.  11 

toex^^r?*       Section  3.     If  a  testator  gives,  bequeaths  or  devises  to  his  ex-   1 
etc.,  In  excess    ecutors  or  trustccs  any  property  otherwise  liable  to  said  tax,  in  lieu    2 

of  i%asoiiftl)le  V    u.        X         »/ 

compensation,  of  their  Compensation,  the  value  thereof  in  excess  of  reasonable  3 

1891, 426,  §3.     compensation,  as  determined  by  the  probate  court  upon  the  applica-  4 

tion  of  any  interested  party  or  of  the  treasurer  and  receiver  general,  5 

shall  nevertheless  be  subject  to  the  provisions  of  this  chapter.  6 

Time  of  pay.         SECTION  4.     Taxcs  imposed  by  the  provisions  of  this  chapter   1 

ment*  suspen-  r  v  mt  x^ 

sion.  Interest,    shall  be  payable  to  the  treasurer  and  receiver  general  by  the  execu-  2 

1^1, 425, 1 4.     tors,  administrators  or  trustees,  at  the  expiration  of  two  years  after  3 

1895, 430, 1 1.     ^j^^  ^^^^  ^£  their  giving  bond  ;  but  if  legacies  or  distributive  shares  4 

are  paid  within  the  two  years,  the  taxes  thereon  shall  be  payable  at  5 

the  same  time.     If  the  probate  court  acting  under  the  provisions  6 

of  section  thirteen  of  chapter  one  hundred  tind  forty-one  has  ordered  7 

the  executor  or  administrator  to  retain  funds  to  satisfy  a  claim  of  8 

a  creditor,  the  payment  of  the  tax  may  be  suspendedH^y  the  c«urt  9 
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10  to  await  the  disposition  of  such  claim.     K  the  taxes  are  not  paid 

11  when  due,  interest  shall  be  charged  and  collected  from  the  time 

12  the  same  became  payable ;  and  said  taxes  and  interest  shall  be  and 

13  remain  a  lien  on  the  property  subject  to  the  taxes  until  the  same 

14  are  paid. 

1  Section  5.     An  executor,  administrator  or  trustee  holding  prop-  Executor  to 

2  erty  subject  to  said  tax  shall  deduct  the  tax  therefrom  or  collect  it  from^ie«wy  or 

3  from      *^'^      lrv-r.«+^^^       ^«      *>«.«ei^»>       ^«>4U1^rl       4-^       ««wl     *^^^«^^W-.r        «*^rl     Ur^     cil^«ll     COUeCt  froill 

4  not  ( 

5  has  collected  the  tax  thereon 


the  legatee  or  person  entitled  to  said  property,  and  he  shall  iSratee.    "* 
4  not  deliver  property  or  a  specific  legacy  subject  to  said  tax  until  he  }  op/A.'^fao. 


1  Section  6.     If  a  legacy  subject  to  said  tax  is  charged  upon  orDeductions of 

2  payable  out  of  real  estate,  the  heir  or  devisee,  before  paying  it,  lateral  le^y 

3  shall  deduct  said  tax  therefrom  and  pay  it  to  the  executor,  ad-  5S£^  ^^^^ 

4  ministrator  or  trustee,  and  the  tax  shall  remain  a  charge  upon  ^^»  ***»  *  *• 

5  said  real  estate  until  it  is  paid.     Payment  thereof  may  be  enforced 

6  by  the  executor,  administrator  or  trustee  in  the  same  manner  as  the 

7  payment  of  the  legacy  itself  could  be  enforced. 

1  Section  7.     If  a  pecuniary  legacy  is  given  to  any  person  for  a  -from 

2  limited  period,  the  executor,  administrator  or  trustee  shall  retain  plcuniary 

3  the  tax  on  the  whole  amount ;  but  if  it  is  not  in  money,  he  shall  Apportion- 

4  apply  to  the  probate  court  having  jurisdiction  of  his  accounts  to  1^1*426,  §7. 

5  make  an  apportionment,  if  the  case  requires  it,  of  the  sum  to  be 

6  paid  into  his  hands  by  such  legatee  on  account  of  said  tax,  and  for 

7  such  further  orders  as  the  case  may  require. 

1  Section  8.     The  probate  court  may  authorize  executors,  admin-  saiebyexecu. 

2  istrators  and  trustees  to  sell  the  real  estate  of  a  decedent  for  the  reaky  ©Ir  de- 

3  payment  of  said  tax  in  the  same  manner  as  it  may  authorize  them  to  S^"©/ tax  *^ 

4  sell  real  estate  for  the  payment  of  debts.  ^®^'  ^'  ^  ^• 

1  Section  9.     An  inventory  of  every  estate,  any  part  of  which  inventory. 

2  may  be  subject  to  a  tax  under  the  provisions  of  this  chapter,  shall  mMs*,'  1 9. 

3  be  filed   by  the  executor,   administrator  or  trustee   within   three  i^p^*a.g?'8o, 

4  months  after  his  appointment.     If  he  neglects  or  refuses  to  file  such  ^' 

5  inventory,  he  shall  be  liable  to  a  penalty  of  not  more  than  one 

6  thousand  dollars,  which  shall  be  recovered  by  the  treasurer  and 

7  receiver  general ;  and  the  register  of  probate  shall  notify  the  treas- 

8  urer  and  receiver  general  of  any  such  neglect  or  refusal  within 

9  thirty  days  after  the  expiration  of  the  said  three  months. 


3 


1  Section  10.     A  copy  of  the  inventory  and  appraisal  of  every  copyof  inven. 

2  estate,  any  part  of  which  is  subject  to  a  tax  under  the  provisions  of  wSt  treasurer 
this  chapter  or,  if  the  estate  can  be  conveniently  separated,  a  copy  ^neJIif*^*^ 

4  of  the  inventory  and  appraisal  of  such  part,  shall  within  thirty  days  *^^»  ^*^'  5 10. 

5  a&eT  it  has  been  filed  be  sent  by  the  register  of  probate,  by  mail,  to 

6  the  treasurer  and  receiver  general  without  charge  therefor.     A  re- 

7  fiisal  or  neglect  by  the  register  of  probate  so  to  send  a  copy  of  such 

8  inventory  and  appraisal  shall  be  a  breach  of  his  official  bond. 

1  Section  11.     K  real  estate  of  a  decedent  so  passes  to  another  Treasurer  and 

2  person  as  to  become  subject  to  said  tax,  his  executor,  administrator  SSf^u? bl*^" 

3  or  trustee  shall  inform  the  treasurer  and  receiver  general  thereof  "^*"*«<*<*'  r^^^i-rT^ 
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est^s  liable     within  six  months  after  his  appointment  and  qualification,  or  if  the   4 

1891,426,  §u.    fact  is  not  known  to  him  within  that  time,  then  within  one  month    5 

after  the  fact  becomes  known  to  him.  6 


Non-resident 

assets  liable 

to  tax  when 

and  by  whom 

paid. 

1900,  371,  §  1. 

173  Mass.  206. 


Section  12.  If  a  foreign  executor,  administrator  or  trustee  1 
assigns  or  transfers  any  stock  or  obligation  in  any  national  bank  2 
located  in  this  commonwealth  or  in  any  corporation  organized  under  3 
the  laws  of  this  commonwealth,  owned  by  a  deceased  don-resident  4 
at  the  date  of  his  death  and  liable  to  a  tax  under  the  provisions  of  5 
this  chapter,  the  tax  shall  be  paid  to  the  treasurer  and  receiver  gen-  6 
eral  at  the  time  of  such  assignment  or  transfer,  and  if  it  is  not  7 
paid  when  due  such  executor,  administrator  or  trustee  shall  be  per-  8 
sonally  liable  therefor  until  it  is  paid.  A  bank  located  in  this  9 
commonwealth  or  a  corporation  organized  under  the  laws  of  this  10 
commonwealth  which  shall  record  a  transfer  of  any  share  of  itsil 
stock  or  of  its  obligations  made  by  a  foreign  executor,  administrator  12 
or  trustee,  or  issue  a  new  certificate  for  a  share  of  its  stock  or  of  the  13 
transfer  of  an  obligation  at  the  instance  of  a  foreign  executor,  ad- 14 
ministrator  or  trustee,  before  all  taxes  imposed  thereon  by  the  15 
provisions  of  this  chapter  have  been  paid,  shall  be  liable  for  such  16 
tax  in  an  action  of  contract  brought  by  the  treasurer  and  receiver  17 
general.  18 


Notice  to  treas- 
urer and  re- 
ceiver general 
before  transfer 
and  delivery. 
1900,  371,  §  2. 


Section  13.  Securities  or  assets  belonging  to  the  estate  of  a  1 
deceased  non-resident  shall  not  be  delivered  or  transferred  to  a  for-  2 
eign  executor,  administrator  or  legal  representative  of  said  decedent,  3 
unless  such  executor,  administrator  or  legal  representative  has  been  4 
licensed  to  receive  such  securities  or  assets  under  the  provisions  of  5 
section  three  of  chapter  one  hundred  and  forty-eight,  without  serving  6 
notice  upon  the  treasurer  and  receiver  general  of  the  time  and  place  7 
of  such  intended  delivery  or  transfer  seven  days  at  least  before  8 
the  time  of  such  delivery  or  transfer.  The  treasurer  and  receiver  9 
general,  either  personally  or  by  representative,  may  examine  such  10 
securities  or  assets  at  the  time  of  such  delivery  or  transfer.  11 
Failure  to  serve  such  notice  or  to  allow  such  examination  shall  ren- 12 
der  the  person  or  corporation  making  the  delivery  or  transfer  liable  13 
in  an  action  of  contract  brought  by  the  treasurer  and  receiver  general  14 
to  the  payment  of  the  tax  due  upon  said  securities  or  assets.  15 


Treasnrerand       SECTION  14.     The  treasurer  and  receiver  general  shall  be  made 

receiver  gen-  n  .   .  i       /•        .  ^,      .    . 

eral  to  be  party  a  party  to  all  petitions  by  foreign  executors,  administrators  or  trus- 

transfer?"        tccs  brouo^ht  Under  the  provisions  of  section  three  of  chapter  one 

•     '*  *     hundred  and  forty- eight,  and  no  decree  shall  be  made  upon  any 

such  petition  unless  it  appears  that  notice  of  such  petition  has  been 

served  on  the  treasurer  and  receiver  general  fourteen  days  at  least 

before  the  return  day  of  such  petition. 


Reimburse- 
ment of  tax 
wrongfully 
paid. 

1891,  425.  §  12. 
1892,879. 


Section  15.  If  a  person  who  has  paid  such  tax  afterward  re-  1 
fiinds  a  portion  of  the  property  on  which  it  was  paid  or  if  it  is  2 
judicially  determined  that  the  whole  or  any  part  of  such  tax  ought  3 
not  to  have  been  paid,  said  tax,  or  the  due  proportion  thereof,  shall  4 
be  repaid  to  him  by  the  executor,  administrator  or  trustee.  -5 


Valuation. 
Appraisal. 
1891, 426,  i  18. 


Section  16.     Said  tax  shall  be  assessed  upon  the  actual  value  of   1 
said  property  as  found  by  the  probate  court.     Upon  the  application    2 
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3  of  the  treasurer  and  receiver  general  or  of  any  party  interested  in 

4  the  succession,  the  probate  court  shall  appoint  three  disinterested 

5  appraisers  who,  first  being  sworn,  shall  appraise  such  property  at  its 

6  actual  market  value  and  shall  make  return  thereof  to  said  court. 

7  Such  return,  when  accepted  by  said  court,  shall  be  final.     The  fees 

8  of  said  appraisers,  as  determined  by  the  judge  of  said  court,  shall 

9  be  paid  by  the  treasurer  and  receiver  general.     The  value  of  an 

10  annuity  or  life  estate  shall  l)e  determined  by  the  "actuaries'  com- 

11  bined  experience  tables,"  at  four  per  cent  compound  interest. 

1  Section  17.     The  probate  court  having  jurisdiction  of  the  set-  p^Jb^^^^rt' 

2  tlement  of  the  estate  of  the  decedent  shall,  subject  to  appeal  as  in  ^i^**h^)w 

3  other  cases,  hear  and  determine  all  questions  relative  to  said  tax  represented. 

4  affecting  any  devise,  legacy  or  inheritance,  and  the  treasurer  and  leiifasivo.' 

5  receiver  general  shall  represent  the  commonwealth  in  any  such  pro-  1  o^Afofsi. 

6  ceedings. 

1  Section  18.     If,  upon  the  decease  of  a  person  leavinor  an  estate  Application  by 

2  liable  to  a  tax  under  the  provisions  of  this  chapter,  a  will  disposing  receiver  gen- 

3  of  such  estate  is  not  offered  for  probate,  or  an  application  for  ad-  SSltumf*"**'*' 

4  ministration  made  within  four  months  after  such  decease,  the  proper  ^®^'  ^'  *  ^' 

5  probate  court,  upon  application  by  the  treasurer  and  receiver  general, 

6  shall  appoint  an  administrator. 

1  Section  19.     No  final  account  of  an  executor,  administrator  or  Payment  of 

2  trustee  shall  be  allowed  by  the  probate  court  unless  such  account  l^^no^Sf^ 

3  shows,  and  the  judge  of  said  court  finds,  that  all  taxes  imposed  by  i^^SJfj  le. 

4  the  provisions  of  this  chapter  upon  any  property  or  interest  therein 

5  belonging  to  the  estate  to  be  settled  by  said  account  have  been  paid  ; 

6  and  the  receipt  of  the  treasurer  and  receiver  general  for  such  tax 

7  shall  be  the  proper  voucher  for  such  payment. 

1  Section  20.     The  treasurer  and  receiver  general  shall  commence  Recovery  of 

2  an  action  for  the  recovery  of  any  of  said  taxes  within  six  months  SiwanSp^**" 

3  after  the  same  become  payable ;  and  also  whenever  the  judge  of  a  Extenalon^o?' 

4  probate  court  certifies  to  him  that  the  final  account  of  an  executor,  Sent?'^*^" 

5  administrator  or  trustee  has  been  filed  in  such  court  and  that  the  {^^'^^'^^§68 

6  settlement  of  the  estate  is  delayed  because  of  the  non-payment  of 

7  said  tax.     The  probate  court  shall  so  certify  upon  the  application  of 

8  any  heir,  legatee  or  other  person  interested  therein,  and  may  extend 

9  the  time  of  payment  of  said  tax  whenever  the  circumstances  of  the 
10  case  require. 

Notes.  —  Sect.  1.  Bequests  to  cities  for  public  purposes,  as  well  as  such 
bequests  to  towns  have  been  exempted  from  taxation  under  the  provisions  of  this 
section.  It  is  not  thought  that  St.  1895,  c.  307,  exempting  such  bequests  to 
towns,  intended  to  subject  similar  bequests  to  cities  to  taxation.  The  section 
has  also  been  extended  to  exempt  devises  under  the  value  of  five  hundred  dol- 
lars from  taxation. 

Sect.  10.  The  requirement  that  the  commonwealth  shall  pay  the  fees  for 
copies  required  under  the  provisions  of  this  section  has  been  omitted  since  under 
St.  1893,  c.  469,  §  3,  such  fees  would  be  paid  back  to  the  commonwealth.  A 
provision  has  been  added  making  a  refusal  or  neglect  to  send  such  copies  a 
breach  of  the  official  bond  of  the  register  of  probate. 
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TITLE  lY. 


CHAPTBE    16. 

OF  THE  MILITIA. 

[The  general  acts  regulating  the  militia  subsequent  to  the  General 
Statutes  and  prior  to  the  Public  Statutes  are  Sts.  1864,  238 ; 
1866,  219;   1873,  313;  1874,  320;  1878,  265.] 

Sections        1-1 1 .  —  Enrolled  Militia. 

Sections      12-21.  —  Staff  of  the  Commander-in-Chief  and  its  Duties. 

Sections    22-170.  —  Volunteer  Militia. 

Sections  171-186. — General  Provisions. 

ENROLLED   MILITIA. 

Persons  exempt  from  Military  Duty. 

;; Soldier" and       SECTION  1.     In  this  chapter  the  word  **  soldier"  shall  include  1 

deflSeS*^^       musicians  and  all  persons  in  the  volunteer  or  enrolled  militia,  except  2 

iml^lll^'    commissioned   officers;  and   the   word    ** company"  shall   include  3 

battery,  signal  corps  and  ambulance  corps,    iss?,  4ii.  5  lea.    1898,867,5102.  4 

PerroiiBtobe        SECTION  2.     Every  able-bodied  male  citizen,  resident  within  this  1 

miutia.            commonwealth,  of  the  age  of  eighteen  years  and  under  the  affe  of  2 

§i625.     ■      '  forty-five  years,  except  persons  exempted  by  sections  three,  four  and  3 

^.'4ii,yi.      six,  and  idiots,  lunatics,  common  drunkards,  vagabonds,  paupers  and  4 

if^w^'lii*.     persons  convicted  of  any  infamous  crime,  shall  be  enrolled  in  the  5 

8  Pick  ae2*  506  ™^i^i**     Persons  convicted  of  any  such  crime  after  enrolment  shall  6 

16  Pick.  7.'     *  forthwith  be  disenrolled.     In  all  cases  of  doubt  respecting  the  age  7 

MPickiiwi!      of  a  person  enrolled,  the  burden  of  proof  shall  be  upon  him.  8 

28  Pick.  64.  ^  ^  ^ 

Exemptions.         SECTION  3.     In  addition  to  the  persons  exempted  by  the  laws  1 

§  i629.  ^'     "  of  the  United  States  from  enrolment  in  the  militia,  the  following  2 

i€«7.*4ii,|2.     persons  shall  also   be  absolutely  exempt:    justices  and  clerks  of  3 

l^as^m*     courts  of  record ;  judges  and  registers  of  probate  and  insolvency ;  4 

14  Mass!  394!     registers  of  deeds,  and  sheriffs  ;  officers  who  have  held  or  may  hold  5 

r^ck"26?*       commissions  in  the  regular  or  volunteer  army  or  navy  of  the  United  6 

2  Pick!  697'.       States  ;  officers  who  have  held,  for  a  period  of  five  years,  commis-  7 

sions  in  the  militia  of  this  or  any  other  state  of  the  United  States,  8 

or  who  have  been  superseded  and  discharged,  or  who  have  held  com-  9 

missions  in  any  organization  of  the  Massachusetts  volunteer  militia  10 

at  the   time   of  its  disbandment;  enlisted  men  who  have  served  11 

honorably  in  the  volunteer  militia  continuously  for  a  period  of  nine  12 

years ;  ministers  of  the  gospel ;  practising  physicians  ;  superinten- 13 

dents,  officers  and  assistants  employed  in  or  about  either  of  the  14 

state  hospitals,  state  almshouses,  state  prisons,  jails  or  houses  of  15 
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16  correction;  keepers  of  lighthouses;  conductors  and  engine  drivers 

17  of  railroad  trains ;  seamen  actually  employed  on  board  of  any  vessel, 

18  or  who  have  been  so  employed  within  three  months  next  preceding 

19  the  time  of  enrolment. 

1  Section  4.     Every  person   of  the   religious  denominations   of  ^^^^^^^ 

2  Quakers  or  Shakers,  if  conscientiously  scrupulous  of  bearing  arms,  exempted, 

3  who,  before  the  first  Tuesday  in  May,   annually,  delivers  to  the  p.s.i4  §3. 

4  assessors  of  the  place  where  he  resides,  a  certificate  signed  by  two  i898l367;|5  8,4. 

5  of  the  elders  or  overseers  of  the  society  with  which  he  meets  for  \^  ^l^\  35}; 

6  public  religious  worship,  shall  be  exempt  from  enrolment.     The  cer- 

7  tificate  shall  be  in  the  following  form  :  — 

We,  the  subscribers  of  the  society  of  the  people  called 
in  the  of  ,  in  the  county  of  ,  do 

hereby  certify  that  is  a  member  of  our  society, 

and  that  he  frequently  and  usually  attends  religious  worship  with  said  society, 
and  we  believe  he  is  conscientiously  scrupulous  of  bearing  arms. 

A.  B.,  Elders  or  Overseers. 

E.  F.,  Clerk,  C.  D.  (as  the  case  may  be). 

1  Section  5.     Whoever  gives  or  files  a  false  certificate  under  the  S^^j^^^gjjj' 

2  preceding  section  shall  be  punished  by  a  fine  of  two  hundred  dollars  cemftMite. 

3  or  by  imprisonment  for  not  more  than  six  months  or  by  both  such  ifi«7,'4ii.|4. 

4  fine  and  imprisonment.  ^^'  ^'  ^  *' 

1  Section  6.     Enginemen  or  members  of  the  fire  department  shall  f^^^^ 

2  be  exempt  from  military  duty  upon  filing  with  the  assessors  of  the  ^"J^^*- 

3  place  where  they  reside,  a  certificate,  signed  by  the  mayor  and  alder-  p?§.  14;  §  s. 

4  men  or  fire  commissioners  or  the  selectmen ;  but  an  enlistment  in  isssl  867,*  1 5. 

5  the  volunteer  militia  shall  not  be  vacated  by  an  appointment  as  8Vick?m** 

6  engineman  or  member  of  the  fire  department. 

1  Section  7.  .  The  enrolled  militia  shall  be  subject  to  no  active  Enrolled 

d    J    ^  X    •  !•  •  •  ^i_  i«  i?  •  •  militia  subject 

2  duty  except  m  case  of  war,  invasion,  the  prevention  of  invasion,  to  active  duty 

3  the  suppression  of  riots  and  to  aid  civil  oflScers  in  the  execution  of  p.  1.  i4,  §  e. 

A    xu^  1«  "  1887.411.5  6. 

4  the  laws.  isaslserlle. 

Enrolment  of  Persons  Subject  to  Military  Duty. 

1  Section  8.     Assessors  shall  annually,  in  May  or  June,  make  a  Assessors  to 

2  list  of  persons  living  within  their  respective  limits  liable  to  enrol-  ^rsons^uabie 

3  ment,  and  place  a  certified  copy  thereof  in  the  hands  of  the  clerks  p.I^u^'Jt"** 

4  of  their  respective  cities  and  towns,  who  shall  place  it  on  file  with  the  }^;  ^|  |  \ 

5  records  of  such  city  or  town,  and  annually,  in  May,  June  or  July, 

6  transmit  returns  of  the  militia  thus  enrolled  to  the  adjutant  general. 

1  Section  9.     Keepers  of  taverns  or  boarding  houses,  and  masters  Tavern 

2  and  mistresses  of  dwelling  houses,  shall,  upon  application  of  the  to^v«  names, 

3  assessors,  or  of  persons  acting  under  them,  give  information  of  the  Sre^undST*** 

4  persons  residing  in  their  houses,  liable  to  enrolment  or  to  military  ?^8!"r§8. 

5  duty,  and  every  such  person  shall,  upon  like  application,  give  his  i^'Je?;!!'. 

6  name  and  age;  and  a  keeper,  master,  mistress  or  person  who  re-  lo^iass-'se. 

7  fiises   to  give  such  information,   or  gives  false  information,  shall 

8  forfeit  twenty  dollars,  and  such  person  shall  forfeit  twelve  dollars, 

9  to  be'reoovered  on  complaint  of  either  of  the  assessors. 
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Calling  out 
enrolled 
militia  for 
active  duty. 
P.  S.  U,  §  9. 
1887,  411,  f  9. 
1893,  367,  §  9. 


Calling  Out  and  Organizing  for  Active  Duty, 

Section  10.     When  it  is  necessary  to  call  out  any  portion  of  the  1 

enrolled  militia  for  active  duty,  the  commander-in-chief  shall  direct  2 

his  order  to  the  mayor  and  aldermen  or  to  the  selectmen  who,  shall  3 

forthwith,  by  written  order  or  oral  notice  to  each  individual,  or  by  4 

proclamation,  appoint  a  time  and  place  for  the  assembling  of  the  en-  5 

rolled  militia  in  their  city  or  town,  and  shall  then  and  there  draft  as  6 

many  thereof,  or  to  accept  as  many  volunteers,  as  are  required  by  7 

the  order  of  the  commander-in-chief,  and  shall  forthwith  forward  to  8 

him  a  list  of  the  persons  so  drafted  or  accepted  as  volunteers.  9 


Penalty  for  not 


when  drafted. 
P.  S.  14,  %  10. 
1887,  411,  §  10. 
1898,  367, 1 10. 


Master-in. 
organization, 
etc.,  of  ac-    . 
cepted  militia. 


Election  of 
oflicers. 


Section  1 1 .  Every  member  of  the  enrolled  militia  so  ordered  out,  1 
or  who  volunteers  or  is  detached  or  drafted,  who  does  not  appear  at  2 
the  time  and  place  designated  by  the  mayor  and  aldermen  or  select-  3 
men,  or  who  has  not  some  accepted  substitute  at  such  time  and  place,  4 
or  does  not  pay  to  such  mayor  and  aldermen  or  selectmen,  for  the  use  5 
of  the  commonwealth,  seventy-five  dollars,  within  twenty-four  hours  6 
from  such  time,  or  who  does  not  produce  a  sworn  certificate,  from  a  7 
physician  in  good  standing,  of  physical  disability  so  to  appear,  shall  8 
be  taken  to  be  a  deserter,  and  dealt  with  accordingly.  The  portion  9 
of  the  enrolled  militia  so  called  out  shall  be  immediately  mustered  into  10 
the  service  of  the  commonwealth  for  three  years,  or  for  such  less  11 
period  as  the  commander-in-chief  may  direct,  and  shall  be  organized  12 
into  companies,  which  may  be  arranged  in  battalions  or  regiments,  13 
or  assigned  to  organizations  of  the  volunteer  militia  already  existing.  14 
Such  new  organizations  shall  be  oflScered,  equipped,  trained  and  15 
governed  according  to  the  laws  for  the  government  of  the  volunteer  16 
militia.  Elections  shall  forthwith  be  ordered  in  such  new  organiza- 17 
tions,  by  the  commander-in-chief,  who  may  detail  oflScers  to  train  18 
and  command  them  until  the  officers  elect  shall  have  qualified,  and  19 
passed  the  examination  required  by  section  fifty-five.  20 


staff  of  com- 
mander-in- 
chief. 
Amendt. 
Const.,  art.  4. 
1879,  96. 
P.  8. 14,  §  11. 
1887,  4li,  §  11. 
1892,238. 
1893,867, 
1895,466, 
1897,448, 
1898,359, 
6. 
1900,  862;  863. 


11. 
1. 
§1.2. 


STAFF   OF   THE    COMMANDER-IN-CHIEF   AND    ITS   DUTIES. 

Section  12.  The  staff  of  the  commander-in-chief  shall  consist  1 
of  an  adjutant  general,  who  shall,  ex  officio,  be  chief  of  staff,  a  2 
surgeon  general  and  an  inspector  general,  a  commissary  general  3 
and  a  judge  advocate  general,  each  with  the  rank  of  brigadier  gen-  4 
eral;  a  quartermaster  general  and  an  inspector  general  of  rifle  5 
practice,  each  with  the  rank  of  colonel ;  an  assistant  adjutant  gen-  6 
eral  and  six  assistant  inspectors  general,  each  with  the  rank  of  7 
lieutenant  colonel ;  an  assistant  quartermaster  general  and  four  8 
aides-de-camp,  each  with  the  rank  of  major.  In  time  of  peace  the  9 
adjutant  general,  unless  otherwise  directed  by  the  commander-in- 10 
chief,  shall  be  quartermaster  general  and  commissary  general.  In  11 
time  of  war  the  commander-in-chief  may  appoint  such  additional  12 
staff  officers  as  the  service  may  require,  with  such  rank,  not  higher  13 
than  that  of  colonel,  as  he  may  designate.  All  staff  officers  shall  14 
be  commissioned  and  hold  office  until  their  successors  are  appointed  15 
and  qualified,  but  they  may  be  removed  at  any  time  by  the  com- 16 
mander-in-chief.  17 

No  person  shall  be  eligible  to  appointment  on  the  staff  of  the  18 
commander-in-chief  unless  he  has  served  at  least  three  years  in  the  19 
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20  volunteer  militia  of  the  commonwealth,  or  unless  he  has  been  hon- 

21  orably  discharged  or  retired  from  the  military  or  naval  service  of 

22  the  United  States. 

1  Section  13.     The  adjutant  general  shall  distribute  all  orders  from  Adjutant  gen. 

2  the  commander-in-chief;  obey  all  orders  from  him  relative  to  carry-  ip,'  in,  §2. 

3  ing  into  execution  and  perfecting  the  system  of  military  discii)line  iwi7,*4ii,yi2. 

4  established   by  the  laws  of  the  commonwealth  and  of  the  United  ^^'  ^'  ^  ^^* 

5  States ;  furnish  blank  forms  for  the  different  returns  and  rolls  as 

6  required ;  receive  from  the  several  officers  of  the  different  corps 

7  returns  of  the  militia  under  their  command,  which  they  are  hereby 

8  required  to  make,  reporting  the  actual  condition  of  their  uniforms, 

9  arms,  accoutrements  and  ammunition,  their  delinquencies  and  every 

10  other  thing  relating  to  the  advancement  of  good  order  and  disci- 

1 1  pline ;  and  from  said  returns  he  shall  make  proper  abstracts  and 

12  lay  the  same  annually  before  the  commander-in-chief;  and  he  shall  ^ral^annu^" 

13  annually,  on  or  before  the  first  Monday  in  January,  make  a  return  rej^oru 

14  in  duplicate  of  the  militia  of  the  commonwealth,  with  the  condition 

15  of  their  uniforms,  arms,  accoutrements  and  ammunition,  according 

16  to  such  directions  as  he  may  receive  from  the  secretary  of  war  of  the 

17  United  States,  one  copy  of  which  he  shall  deliver  to  the  commander- 

18  in-chief  and  the  other  of  which  he  shall  transmit  to  the  president  of 

19  the  United  States.     He  shall  also,  subject  to  the  orders  of  the  com- 

20  mander-in-chief,  attend  to  the  prosecution  of  soldiers'  claims. 

1  Section  14.     The  adjutant  general  shall  receive  a  salary  of  three  fSjStJn^'g^n- 

2  thousand  six  hundred  dollars  a  year,  and  may  employ  five  clerks,  ^^>  cierfs. 

3  —  the  first  at  a  salary  of  twenty-two  hundred  dollars  a  year,  a  isto,  117,  §  s. 

4  second  clerk  at  a  salary  of  sixteen  hundred  dollars  a  year,  a  third  p.'s.  i4,*§  is. 

5  clerk  at  a  salaiy  of  two  thousand  dollars  a  year,  and  two  at  a  salary  1^;  ui[  $  is. 

6  of  twelve  hundred  dollars  each  a  year,  —  and  a  messenger  at  a  salary  Jerfs^?.*  ^^* 

7  of  eight  hundred  dollars  a  year.     He  may  employ  such  additional  ^^»  ^'  5  2. 

8  clerks  and  other  assistants  as  may  be  necessary  in  his  department, 

9  and  in  the  quartermaster's  and  ordnance  bureau,  at  an  expense  in 
10  all  not  exceeding  six  thousand  three  hundred  dollars  a  year. 


1  Section  15.     The  quartermaster  general  shall  give  bond  to  the  ^^^S!^^^. 

2  commonwealth  in  the  penal  sum  of  twenty  thousand  dollars,  with  ^•41/^14 

3  two  sureties  at  least,  to  be  approved  by  the  governor  and  council,  isss\3(n\lu. 

4  conditioned  faithfully  to  perform  the  duties  of  his  office,  to  use  all    ^-    •   •     * 

5  necessary  diligence  and  care  in  the  safe  keeping  of  military  stores 

6  and  property  of  the  commonwealth  committed  to  his  custody,  and  to 

7  account  for  and  deliver  over  to  his  successor  or  to  any  other  person 

8  authorized  to  receive  the  same,  such  stores  and  property.     The  com- 

9  mander-in-chief  may  require  the  duties  imposed  upon  the  quarter- 

10  master  general  to  be  performed  by  any  member  of  his  staff,  who 

11  shall  in  that  case  give  bond  to  the  commonwealth  in  like  manner  as 

12  is  required  of  the  quartermaster  general.     The  quartermaster  gen-  ^^ro^®*'*" 

13  eral,  under  the  orders  of  the  commander-in-chief,  shall  have  the  ground^and 

14  care  and  control  of  the  state  camp  ground  and  all  other  land  held 

15  for  military  purposes,  of  all  state  arsenals  and  magazines,  of  the 

16  soldiers'  burial  lot  and  monument  at  Dedham,  and  all  military 

17  property  of  the  commonwealth,  excepting  such  as  is  by  law  ex- 

18  pressly  intrusted  to  the  keeping  of  other  officers.     He  shall  purchase 
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Quartermaster 
general  to 
purchase 
arms,  ammonl- 
tion,  procure 
transportatioD, 
etc. 


—  to  aUow  for 
the  repair  of 
uniforms  and 
equipments. 
1886, 105. 


and  issue  all  arms,  ammunition,  clothing,  camp  equipage  and  mili- 19 
tary  supplies  and  stores  of  every  description,  except  surgical  instru-  20 
ments  and  medical  supplies ;  he  shall  procure  and  provide  means  of  21 
transport  for  the  militia  and  for  all  its  implements,  munitions  of  war  22 
and  military  supplies,  such  transportation  to  be  in  kind  whenever  23 
practicable.  He  may  receive  into  the  storehouse  at  the  state  camp  24 
ground,  from  the  several  militia  organizations,  such  Articles  of  per-  25 
sonal  property  used  for  military  camping  purposes  as  can  be  ac-  26 
commodated  therein  ;  these  articles  shall  be  received  and  delivered  27 
at  the  expense  of  the  owners  and  held  at  their  risk.  He  shall,  at  28 
the  public  expense,  also  provide  suitable  places  for  the  safe  keeping  29 
of  all  munitions  of  war,  intrenching  tools  and  all  other  implements  30 
of  war.  Such  tools  and  implements  shall  be  designated  as  the  31 
property  of  the  commonwealth  by  suitable  permanent  brands  or  32 
marks  on  each  of  them.  He  may  allow  proper  accounts  annually  33 
for  the  repairs  of  uniforms  and  equipments.  He  shall  adjust  all  34 
accounts  relating  to  loans  of  state  military  property  to  cities  and  35 
towns,  institutions  and  schools,  and  shall  require  annual  returns  of  36 
such  property  and  of  its  condition,  at  such  times  and  in  such  man- 37 
ner  as  he  may  direct,  and  may  at  any  time,  under  the  direction  of  38 
the  commander-in-chief,  recover  the  whole  or  any  part  of  such  39 
property  when  deemed  for  the  best  interests  of  the  commonwealth.  40 


Penalty  for 
buying,  etc.. 
branded  tools. 


Section  16.     Whoever  wrongfully  purchases,  retains  or  has  in  1 

p  s  u  8 16      ^^^  possession  any  tool  or  implement  marked  or  branded  as  provided  2 

i^.'4il,|i5.    in  the  preceding  section  shall  be  punished  by  a  fine  not  exceeding  3 

ten  times  the  value  thereof.  4 


1888,867, 


Inspections. 
P.  8. 14,  §  16. 
1887,  411,  §  16. 
1898,  367,  i  16. 


Section  17.  The  adjutant  general,  or  such  other  oflScers  as  the  1 
commander-in-chief  shall  designate,  shall  inspect  once  in  every  year,  2 
and  oftener  if  the  commander-in-chief  shall  deem  necessary,  all  3 
headquarters,  armories  and  state  property  in  the  hands  of  the  4 
militia,  and  report  the  condition  of  the  same,  and  what  is  a  5 
proper  allowance  for  rent.  The  superintendent  of  the  state  arsenal  6 
may,  under  orders  of  the  commander-in-chief,  inspect  state  property  7 
in  armories  and  ascertain  what  supplies  are  needed.  The  inspector  8 
general,  or  his  assistants  under  his  orders,  may  inspect  any  organiza-  9 
tion  at  any  time  when  the  troops  thereof  are  under  arms,  or  in  10 
attendance  at  their  armories  ;  but  such  inspections  shall  noly  consti- 11 
tute  tours  of  duty  for  which  pay  will  be  allowed.  12 


SuTffeon  gen- 
eral, salary, 
duties,  etc. 
1880,40. 
P.  S.  14.  §  17. 
1887,  411,  -  — 
1888,867, 


1,  f  17. 
7,  i  17. 


Section  18.     The  surgeon  general  shall  receive  a  salary  of  twelve  1 

hundred  dollars  a  year ;  and  subject  to  the  orders  of  the  commander-  2 

in-chief,  shall  have  general  supervision  and  control  of  all  matters  3 

pertaining  to  the  medical  department  of  the  militia,  and  shall  pre-  4 

scribe  the  physical  and  mental  disabilities  exempting  from  military  5 

duty ;  he  shall  purchase  and  issue  all  medical  and  hospital  supplies,  6 

and  perform  such  other  oflScial  duties   as  the  commander-in-chief  7 

shall  direct.  8 


Section  19.     The  judge  advocate  general  shall  review  and  report   1 


Judge  advo- 
cate general.  ...  -       _  _ 

^*4ii  V?8  ^^  writing  upon  all  proceedings  of  courts-martial  requiring  the  action   2 

18881367,*  1 18.*  of  the  commander-in-chief ;  shall  bring  all  necessary  actions,  and   3 
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4  shall  be  the  legal  adviser  of  the  military  department  of  the  common- 

5  wealth  in  matters  referred  to  him  by  the  commander-in-chief. 

1  Section  20.     All   staff  oflScers  of  the  commander-in-chief,  re-  Annual  re. 

2  quired  to  make  annual  reports,  shall,  on  or  before  the  fifteenth  day  K8.'u.$i9. 

3  of  December,  forward  the  same  to  the  adjutant  general,  who  shall  im,  s&i]  §  W, 

4  publish  them  with  his  annual  report  to  the  commander-in-chief. 

1       Section  21.     The  adjutant  general,  inspector  general,  quarter-  officers  not  to 

2.1.1  1  D©  pecunlftrtly 

master  general,  oonMmssary  general,   or  surgeon  general,  or  any  interested  in 

3  assistant  of  either  of  them,  whether  appointed  or  detailed  to  act  as  ^w'fo^thdr 

4  such,  or  any  subordinate  oflScers  of  their  departments,  shall  not  be  p!^?™?  af?.' 

5  interested,  directly  or  indirectly,  in  the  purchase  or  sale  of  any  i^lserlflo; 

6  article  intended  for,  making  a  part  of,  or  appertaining  to,  their  re- 

7  spective  departments,  except  for  and  on  account  of  the  conmion- 

8  wealth ;  nor  shall  they  or  any  of  them  take  or  apply  to  his  or  their 

9  own  use  any  gain  or  emolument  for  negotiating  or  transacting  any 

10  business  in  their  respective  departments,  other  than  is  allowed  by 

11  law. 

volunteer  militia. 
Organization  and  Disbandment. 

1  Section  22.     The  active  militia  shall  be  composed  of  volunteers,  Active  muitu, 

2  and  shall  be  designated  the  Massachusetts  Volunteer  Militia.     It  P^^f^n!"^' 

3  shall  be  ordered  into  service  to  resist  invasion,  to  quell  insurrec-  i^Jse?',!!}; 

4  tion,  to  aid  civil  officers  in  the  suppression  of  riots,  in  the  execution 

5  of  the  laws  or  in  time  of  public  danger,  before  the  enrolled  militia 

6  is  called  out. 

1  Section  23.     In  time  of  peace,  it  shall  consist  of  not  more  than  strength  of 

2  seventy-two  companies  of  infentry ;   three  companies  of  cavalry ;  miiitia  in 

3  three  batteries  of  light  artillery ;   a  signal  and  ambulance  corps  to  ^i^u  $  22. 

4  each  brigade  ;  two  corps  of  cadets  ;    and  one  naval  brigade,  to  con-  i^'.ie!*^* 

5  sist  of  two  battalions  of  not  more  than  four  companies  each.  }^;  415^*22. 

6  The  commander-in-chief  may  authorize  the  formation  of  not  more  }^»  3^'  1|  i* 

7  than  four  additional  companies  of  the  naval  brigade  either  as  sepa-  }^'^'   ?* 

8  rate  companies  or  in  either  or  both  the  battalions  thereof  or  as  a  w^\  407,'  |§  i-s, 

9  separate  battalion  and  may  order  the   election  of  such  additional  *' 

10  officers  as  may  be  thereby  rendered  necessary.     He  may  at  any 

11  time  disband  any  of  said  companies  the  services  of  which  are  not 

12  required. 

1  Section  24.     The  commander-in-chief  shall  arrange  the  infantry.  Brigades,  regi- 

2  artillery  and  cavalry  into  regiments,  battalions,  and,  when  necessary,  battalions. 

3  into  unattached  companies,  and  into  not  more  than  two  brigades.  ^2°*§*i.'art.'io. 

4  There  shall  not  be  more  than  six  regiments  of  infantry,  one  regi-  i^^****' 

5  ™'^i.^ 

6 


ment  or  more  of  which,  at  the  discretion  of  the  governor,  may  be  l^jjiijls. 
changed  to  heavy  artillery  and  uniformed  and  instructed  as  such.       J^I  gj,'  |  as. 


1897,891. 
11  Mass.  886.  16  Mass.  523.  4  Pick.  25. 


1  Section  25.     Petitions  for  orffanizinff  volunteer  companies,  ac-  organization 

2  companied  by  the  approval  of  the  mayor  and  aldermen  of  cities  or  panies. 

3  the  selectmen  of  towns  in  which  a  majority  of  the  petitioners  reside,  ifi«7.*4ii,'|^. 

4  may  be  granted  by  the  commander-in-chief,  due  regard  being  had  to  uauS*  \i^' 


Digitized  by 


Google 


236  VOLUNTEER  MILITIA.  [ChAP.  16. 

a  proper  distribution  of  the  force  throughout  the  commonwealth ;  5 

but  no  new  company  shall   be   organized   except  as  provided  in  6 

section  eleven,  if  thereby  the  whole  number   of  companies  shall  7 

exceed  the  number  established  in  this  chapter.  8 

S^R^stoff!"       Section  26.     To  each  brigade  there  shall  be  one  brigadier  gen-   1 

p.  s.  14,  §§26,    qyq\^  ^}jq  shall  hold  office  for  the  term  of  seven  years  and  shall  be   2 

J^'^^',5§s,6.  ineligible  for  reflection.      His  staff  shall  consist  of  one  assistant    3 

1887,*  4ii,  §§  26,   adjutant  general,  one  medical  director,  each  with  the  rank  of  lieu-   4 

189S.  367,  §§  26,  tenant  colonel ;  one  assistant  inspector  general,  who  shall  be  pay-   5 

1897, 438,  §1.     master   and   mustering   officer  for  unattached  companies  of  such   6 

i^.T.'^?44o.  brigade,  and  one  assistant  inspector  general  of  rifle  practice,  each   7 

with  the  rank  of  major ;  one  judge  advocate,  who  shall  be  a  justice   8 

of  the  peace  and  a  member  of  the  })ar  in  the  commonwealth ;  one   9 

brigade  quartermaster,  one  engineer,  one  provost  marshal,  and  two  10 

aides-de-camp,  each  with  the  rank  of  captain;  and  the  following  11 

non-commissioned  staff  officers:   one  brigade  sergeant  major,  one  12 

brigade  quartermaster  sergeant,  one  bri^ide  hospital  steward,  one  13 

})rigade   provost   sergeant,  one  })rigade  chief  bugler,  one  brigade  14 

color  sergeant,  two  brigade  sergeant  clerks.     To  each  signal  corps  15 

there  shall  be  one  first  lieutenant,  who  shall  receive  the  same  pay  16 

and  emoluments  as  a  first  lieutenant  of  cavalry ;  one  first  sergeant,  17 

one  quartermaster  sergeant,  four  sergeants,  one  chief  cook  to  rank  18 

as  corporal  and  twenty  privates.  19 

^^i?y°and  SECTION  27.     To  cach  regiment  there  shall  be  one  colonel,  one   1 

offloersf  lieutenant  colonel,  three  majors,  and  a  staff,  consisting  of  one  sur-   2 

p.s.  14,  §§26,    geon  with  the  rank  of  major,  one  regimental  adjutant,  one  quarter-   3 

1886, 63,  §1.      master,  one  paymaster,  who  shall  be  the  mustering  officer,  and  one   4 

27?^*  '  assistant  surgeon,  each  with  the  rank  of  captain  ;  one  assistant  sur-   5 

i^;^;!!:     geon,  one  inspector  of  rifle  practice,  one  commissary  of  subsistence,    6 

1^;  m]  I  r*    ^^^  three  battalion  adjutants,  each  with  the  rank  of  first  lieutenant ;    7 

1900,  i88',|§i,2.  and  one  chaplain.     There  shall  also  be  a  non-commissioned  staff,    8 

as  follows :  one  regimental  sergeant  major,  one  quartermaster  ser-   9 

geant,  one  commissary  sergeant,  one  paymaster  sergeant,  one  hos- 10 

pital  steward,  one  drum  major,  one  chief  bugler,  and  three  battalion  11 

sergeant  majors,  who  shall  hold  the  same  relative  rank  attached  to  12 

similar  positions  in  the  United  States  army.     There  shall  also  be  13 

allowed  to  each  regiment  two  color  sergeants,  one  orderly,  to  rank  14 

as  private,  and  sixteen  drummers,  to  be  enlisted  and  mustered  as  15 

drummers.     To  each  regiment  of  heavy  artillery  there  shall  be  one  16 

colonel,  one  lieutenant  colonel,  three  majors,  and  the  staff,  non-17 

commissioned  staff,  headquarter  attaches,  and  drummers  prescribed  18 

for  a  regiment  of  infantry,  and  the  following  additional  staff  officers :  19 

one  signal  officer,  one  range   officer   and  one  aide-de-camp,  each  20 

with  the  rank  of  first  lieutenant.     To  each  separate  battalion  ot  21 

cavalry  there  shall  be  one  major,  and  a  staff  consisting  of  one  sur-  22 

geon,  with  the  rank  of  major,  one  adjutant,  one  quartermaster,  one  23 

paymaster,  who  shall  l)e  the  mustering  officer,   one  inspector  of  24 

rifle  practice,  one  assistant  surgeon,  and  one  veterinary  surgeon,  25 

each  with  the  rank  of  first  lieutenant,  and  one  chaplain ;  and  the  26 

following  non-commissioned  staff:  one  sergeant  major,  one  quarter- 27 

master  sergeant,  one  hospital  steward,  one  chief  bugler  and  two  28 

guidon  sergeants.     To  each  separate  battalion  of   artillery  there  29 
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30  shall  be  one  major,  and  a  staff  consisting  of  one  surgeon  with  the 

31  rank  of  major,  one  adjutant,  one  quartermaster,   one  paymaster, 

32  who  shall  be  the  mustering  officer,  one  assistant  surgeon,  and  one 

33  veterinary  surgeon,  each  with  the  rank  of  first  lieutenant,  and  one 

34  chaplain;  and  the  following  non-commissioned  staff:  one  sergeant 

35  major,  one  quartermaster  sergeant,  one  hospital  steward,  one  chief 

36  bugler  and  two  guidon  sergeants. 

1  Section  28.     To  each  company  of  infantry  and  battery  of  heavy  companv 

2  artillery  there  shall  be  one  captain,  one  first  lieutenant,  one  second  SStrJ!* 

3  lieutenant,  one  first  sergeant,  one  quartermaster  sergeant,  four  ser-  ^.'lii,'*^. 

4  geants,  six  corporals,  one  chief  cook  to  rank  as  corporal,  one  bugler  i^'g^Jlj 

5  and  not  more  than  forty-six  privates;  and  the  minimum  number  of  woolisslfs. 

6  enlisted  men  shall  be  forty-one.     To  each  company  of  cavalry  there  cavairy. 

7  shall  be  one  captain,  one  first  lieutenant,  one  second  lieutenant,  one 

8  first  sergeant,  one  quartermaster  sergeant,  five  sergeants,  seven  jcor- 

9  porals,  one  chief  cook  to  rank  as  corporal,  two  buglers  and  not 

10  more  than  sixty-one  privates ;  and  the  minimum  number  of  enlisted 

11  men  shall  be  fiily-six.     To  each  battery  of  light  artillery  of  four  Light artuiery. 

12  guns  there  shall  be  one  captain,  two  first  lieutenants,  one  second 

13  lieutenant,    one   first   sergeant,    one   quartermaster   sergeant,    one 

14  stable  sergeant,  four  sergeants,  nine  corporals,  one  of  whom  shall 

15  be  the  guidon,  one  chief  cook  to  rank  as  corporal,  two  artificers, 

16  two  buglers  and  not  more  than  sixty-three  privates;  and  the  min- 

17  imum  number  of  enlisted  men  shall  be  fifty-seven.     To  each  battery 

18  of  more  than  four  guns  there  shall  be  for  each  additional  gun,  one 

19  sergeant,  two  corporals,  and  not  more  than  sixteen  nor  less  than 

20  nine  privates ;  for  each   additional   two   guns   there   shall  be   one 

21  additional  second  lieutenant.     To  each  unattached  company  of  cav-  staff  of  un. 

22  airy  or  battery  of  light  artillery  there  shall  be  a  staff  consisting  of  JSSS***^"' 

23  one  assistant  surgeon  with  the  rank  of  first  lieutenant,  and  a  non- 
24  commissioned  staff  consisting  of  one  hospital  steward. 

1  Section  29.     To  each  corps  of  cadets  there  shall  be  one  lieuten-  cadet«. 

2  ant  colonel,  one  major,  and  a  staff  consisting  of  one  surgeon,  with  laBT.'iiiA^. 

3  the  rank  of  major,  one  adjutant,  one  quartermaster,  one  paymaster,  i^»^»5*8« 

4  who  shall  be  the  mustering  officer,  one  inspector  of  rifle  practice 

5  and  one  assistant  surgeon,  each  with  the  rank  of  first  lieutenant, 

6  and  one  chaplain;   and  the  following  non-commissioned  staff:   one 

7  sergeant  major,  one  quartermaster  sergeant,  one  hospital  steward, 

8  and   one   drum   major;   and  there  shall  be   such  numter  of  line 

9  officers,  not  to  exceed  four  captains,  four  first  lieutenants  and  four 

10  second  lieutenants,  and  of  non-commissioned  officers,  musicians  and 

11  privates,  as  the  commander-in-chief  shall  deem   expedient.     The 

12  corps  of  cadets   shall   be  instructed,  armed   and  equipped  as  the 

13  commander-in-chief  shall  direct,  and  shall  receive  the  same  com- 

14  pensation  and  allowances  as  separate  battalions  of  infantry ;  they 

15  shall  remain  unattached,  subject  only  to  the  orders  of  the  com- 

16  mander-in-chief,  except  as  provided  in  section  one  hundred  and 

17  twenty-one. 


1  Section  30.     The   officers   of  the  naval  brigade  shall  be   one  Navai  brigade. 

2  captain,  who  shall  be  chief  of  brigade,  with  the  rank  and  pay  of  a  i^aeelUsU; 

3  colonel  of  infantry  ;  two  lieutenant  commanders,  who  shall  be  chiefs  i^llSl      * 
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iS8'407'§4.  ^^  battalion,  with  the  rank  and  pay  of  a  major  of  infantry ;  a  staff,  4 
i9oo;i88;§8;  consisting  of  a  surgeon,  brigade  adjutant,  an  ordnance  officer,  an  5 
equipment  officer,  a  paymaster,  who  shall  be  the  mustering  officer  6 
for  the  brigade,  an  engineer,  a  signal  officer,  and  an  assistant  sur-  7 
*  geon.  The  commander-in-chief  may  appoint  and  commission  an  8 
[additional]  assistant  paymaster  and  two  additional  assistant  sur-  9 
geons.  The  senior  lieutenant  commander  shall  be  the  executive  offi-  10 
cer  of  the  naval  brigade,  and  the  junior  lieutenant  commander,  the  11 
navigator  of  the  naval  brigade,  in  addition  to  their  duties  as  chiefs  12 
of  battalion.  The  surgeon  shall  be  a  lieutenant  commander,  with  13 
the  rank  and  pay  corresponding  to  that  of  a  major  of  infantry.  The  14 
other  staff  officers,  except  the  paymaster,  signal  officer  and  assistant  15 
surgeon,  shall  have  the  rank  of  lieutenants,  with  the  rank  and  pay  16 
corresponding  to  that  of  captains  of  infantry.  The  paymaster,  17 
signal  officer  and  assistant  surgeon  shall  have  the  rank  of  lieutenant,  18 
junior  gi'ade,  and  with  the  rank  and  pay  of  first  lieutenants  of  19 
infantry.  The  following  petty  officers  shall  also  be  attached  to  the  20 
brigade  staff:  one  master  at  arms,  who  shall  be  the  chief  petty 21 
officer  of  the  brigade,  and  who  shall  have  the  rank  and  pay  of  a  22 
sergeant  major  of  infantry  ;  one  equipment  yeoman,  two  paymaster's  23 
yeomen,  one  apothecary,  and  one  chief  bugler,  all  with  the  rank  and  24 
pay  of  non-commissioned  staff  of  infantry.  An  engineer's  force  25 
shall  also  be  attached  to  headquarters  of  the  naval  brigade  con-  26 
sisting  of  four  machinists,  with  the  rank  and  pay  of  non-commis-  27 
sioned  staff  of  infantry,  three  water  tenders  and  three  oilers,  with  28 
the  rank  and  pay  of  sergeants  and  corporals  of  infantry,  respectively,  29 
and  fifteen  firemen,  rating  as  privates  of  infantry.  The  men  in  the  30 
engineer  s  force  shall  have  the  requirements  for  enlistment  in  the  31 
volunteer  militia,  and  shall  be  experienced  mechanics,  steam  engi-32 
neers  or  firemen  as  shall  fit  them  for  their  several  ratings.  A  signal  33 
corps  shall  be  attached  to  headquarters  of  the  naval  brigade,  con- 34 
sisting  of  one  chief  quartermaster,  with  the  rank  and  pay  of  non-  35 
commissioned  staff  of  infantry,  two  quartermasters,  with  the  rank  36 
and  pay  of  sergeants  of  infantry,  and  eight  enlisted  men;  also  a 37 
torpedo  division,  consisting  of  one  chief  gunner's  mate,  with  the  38 
rank  and  pay  of  non-commissioned  staff  of  infantry,  two  gunner's  39 
mates,  with  the  rank  and  pay  of  sergeants  of  infantry,  and  ten  sea-  40 
men.  The  brigade  commander  shall  be  the  reciiiiting  officer  for  41 
all  the  above  forces  and  they  shall  l)e  uniformed  and  equipped  as  the  42 
commander-in-chief  may  direct.  To  each  company  of  the  naval  43 
brigade  there  shall  be  one  lieutenant,  who  shall  be  chief  of  com- 44 
pany,  one  lieutenant,  junior  grade,  and  one  ensign,  with  rank  and  45 
pay  corresponding  to  that  of  captains  and  first  and  second  lieu-  46 
tenants  of  infantry,  respectively,  one  chief  boatswain's  mate,  two  47 
boatswain's  mates,  two  gunner's  mates,  two  quartermasters,  two  48 
coxswains,  one  cook,  first  class,  one  bugler,  one  bayman  and  forty- 49 
four  seamen ;  and  the  minimum  number  of  enlisted  men  shall  be  50 
forty-one.  The  chief  boatswain's  mate  shall  rank  with  a  first  51 
sergeant,  boatswain's  mates  and  gunner's  mates  with  sergeants,  52 
coxswains  and  quartermasters  with  corporals  of  infantry  with  cor-  53 
responding  pay.  The  seamen  and  bayman  shall  receive  the  same  54 
pay  as  enlisted  men  in  companies  of  infantry.  The  duty  of  the  55 
naval  brigade  may  be  performed  afloat.  56 
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1  Section  31.     An  ambulance  corps  shall  be  attached  to  the  militia,  ^^^^^^J^^^j 

2  consisting  of  one  captain,  one  first  lieutenant,  who  shall  be  medical  za3on^tc. 

3  oflScers,  one  second  lieutenant,  one  quartermaster  sergeant,  seven  issrl  411.*  5  29. 

4  sergeants,  ten  corporals,  one  chief  cook,  to  rank  as  corporal,  and  i^;^;|!?' 

5  forty-one   privates.     The   commissioned   officers   shall  receive  the^^'^'*" 

6  same  pay  and  emoluments  as  a  captain,  first  lieutenant  and  second 

7  lieutenant  of  cavalry.     The  commissioned  officers  shall  be  appointed 

8  by  the  commander-in-chief  on  the  recommmendation  of  the  surgeon 

9  general.     Non-commissioned  officers  shall  be  appointed  by  the  cap- 

10  tain  of  the  corps.     The  ambulance  corps  shall  be  stationed  at  the 

11  state  house  or  elsewhere,  as  the  commander-in-chief  may  du*ect, 

12  and  shall  be  instructed  as  the  surgeon  general  may  prescribe. 

1  Section  32.     The  commander  of  a  regiment  of  infantry,  battalion  Mueictone. 

2  of  artillery  or  cavalry,  corps  of  cadets,  the  naval  brigade,  or  unat-  pfs.^iw, 

3  tached  company,  may  employ  or  raise  by  enlistment,  a  band  of  ilr'.lnllso. 

4  musicians,  not  to  exceed  twenty-four  in  number,  to  be  under  his  i^isOTiJao. 

5  command.     Such  musicians  while  on  duty,  shall  be  subject  to  all 

6  the  laws  and  regulations  for  the  government  of  the  militia,  except 

7  that  they  need  not  be  mustered  in. 


1  Section  33.     The  comimander-in-chief  may  disband  any  company  DUbandment 

2  of  the  volunteer  militia  falling  below  the  proper  standard  of  efficiency.  ^^^^' 

p.  S.  U,  $  32.  1887,  411,  §  81.  1893,  867,  §  31. 


Election  and  Appointment  of  Commissioned  Officers. 

1  Section  34.     No  person  shall  be  eligible  to  election  or  appoint-  EUgibiiityto 

2  ment  to  office  in  the  militia  who  is  not  a  male  citizen  of  the  United  apSointanent 

3  States,  of  eighteen  years  of  age  or  upwards,  resident  in  this  com-  ^,*4il,*fi^. 

4  monwealth,  or  who  is  disqualified  by  law  from  enrolment  in  the  ^®**'  *^» '  ®' 

5  militia,  or  who  is  under  sentence  of  disability  to  hold  office  or  com- 

6  mand,  or  of  suspension  from  command  in  the  military  forces  of  the 

7  United  States  or  of  any  state.     No  citizen  not  enrolled  or  above  the 

8  age  of  forty-five  years  shall,  on  that  account,  be  ineligible  to  office  in 

9  the  militia,  nor  incapable  of  serving  in  a  volunteer  company. 

1  Section  35.     Commissioned  officers  shall  rank  according  to  the  Rank  of  com- 

2  date  of  their  commissions.     Between  officers  of  the  same  grade  and  SSncers. 

3  date  of  appointment  or  commission,  where  there  has  been  no  pre-  \^ll\i}^, 

4  vious  militeriy  service,  the  relative  rank  shall  be  determined  by  lot.  i^j^Jsi. 

5  Such  previous  service  shall  count,  as  in  the  army  or  navy  of  the  Jg^'  J^*  I  *• 

6  United  States,  and  in  the  volunteer  militia  or  enrolled  militia  of  this  l^^Y^vf^ 

7  commonwealth  only,  and  in  the  order  herein  named.  p.    .   .     . 

8  The  day  of  the  appointment  or  election  of  an  officer  shall  be  ex- 

9  pressed  in  his  commission,   and  considered  as   the   date   thereof. 

10  When  an  officer  is  appointed,  elected  or  transferred  from  one  office 

11  or  organization  to  another,  without   loss  .of  grade  or  continuous 

12  service,  he    shall   rank   in  his  grade  according  to  the  date  of  his 

13  original  commission,  which  shall  be  stated  in  his  new  commission. 

14  The  provisions  of  this  section  shall  not  apply  when  a  commis- 

15  sioned  officer  is  transferred  by  election  or  appointment  from  the 

16  stafi*  to  the  line. 
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Appointment 
of  staff  oAicers. 
Const.,  pt.  2,  c. 
2.  §  1,  art.  10. 
1*.  8.  U,  §  85. 
1884,  230,  §  6. 
1887,  411, 1  34. 
1803,  8$7,  §  84. 


Section  36.     The  staff  of  the  commander-in-chief  shall  be  ap-  1 

pointed  by  him ;  the  staff  of  a  brigade,  by  the  brigadier  general  2 

commanding ;  the  staff  of  a  regiment  of  infantry,  battalion  of  artil-  3 

lery,  or  cavalry,   corps  of  cadets,  the  naval  brigade,  or  unattached  4 

company,  by  the  permanent  commander  thereof ;  the  officers  of  sig-  5 

nal  and  ambulance  corps,  by  the  brigadier  general  commanding,  6 

and  they  shall  be  commissioned  by  the  commander-in-chief  On  the  7 

request  of  the  appointing  officers.  8 


Election  of 
line  officers. 
Cons^.,  pt.  2,  c. 
2,  §  1,  art.  10. 
Amendt. 
Const,  art.  5. 
P.  S.  14,  §  38. 
1887,  411,  §  35. 
1893,  367, 1  35. 
1897,  438,  i  1. 


Section  37.  The  line  officers  of  the  militia  shall  be  elected  by  1 
ballot  as  follows :  brigadier  generals,  by  the  field  officers  of  the  re-  2 
spective  brigades ;  field  officers  of  regiments  of  infantry,  battalions  3 
of  artillery  and  cavalry  and  corps  of  cadets,  by  the  captains  and  4 
lieutenants  of  the  several  companies  of  the  respective  regiments,  5 
separate  battalions  or  corps ;  captains,  commander  and  lieutenant  6 
commanders  of  the  naval  brigade,  by  the  company  officers  of  the  7 
brigade ;  lieutenants,  lieutenants  junior  grade  and  ensigns  of  com-  8 
panics,  by  the  enlisted  men  of  their  respective  companies ;  captains  9 
and  lieutenants  of  companies,  by  the  written  votes  of  the  enlisted  10 
men  of  the  respective  companies,  except  that  in  the  corps  of  cadets,  11 
captains  and  lieutenants  shall  be  elected  by  the  written  votes  of  the  12 
enlisted  men  of  the  respective  corps.  13 


Orders  for 
elections. 
P.  8. 14,  §  87. 
1887,  411,  §  36. 
1893,  367, 1  36. 


Section  38.     Elections  of  brigadier  generals  shall  be  ordered  by  1 

the  commander-in-chief.     Elections  of  other  officers  shall  be  ordered  2 

either  by  the  commander-in-chief  or  by  such  officers   as  he  may  3 

authorize.  4 


No  election  of        SECTION  39.     Elections  of  officers  shall  not  be  ordered  in  any 

company  ofll-  ,    ,  *^ 

cers  until         Company  unless  the  minimum  number  of  men  are  actually  enlisted 

minimum  nam.         ■.  .  i   • 

ber  is  enlisted,    and  mustercd  in.  P.  S.  14,  §88. 


1887,  411,  §  37. 


1893,  367,  §  37. 


Vacancies. 
P.  S.  14,  $  39. 
1887,  411,  §  38. 
1898,  867,  §  38. 


Section  40.     Vacancies  in  the  grades  of  company  officers  shall  1 

}>e  filled  and  the  officers  elect  commissioned  before  an  election  of  2 

field  officers   is  held  for  the  respective  organizations ;  and  every  3 

vacancy  in  the  grade  of  field  officer  shall  be  filled  in  each  brigade  4 

before  an  election  therein  of  brigadier  generals  is  held.  5 


Section  41.     Elections  shall  be  held  at  the  places  most  conven-   1 
T4?4o^^*  lent  for  the  majority  of  the  electors.        i887, 411,  $  39.         1893, 367,  §  39.  2 


Elections  to  be 
held  at  con- 
yenient 
P.S. 


Section  42.     Notices  for  elections 


shall  be  given  to  each  elector 


ness  or  abode,  the  order  for  such  election. 


1 


Notice  of  elec- 
tions. 

&7'4ii  Vio     **  ^^Si'^t  four  days  before  the  time  of  the  meeting,  either  verbally  or   2 
1893;  867*,  1 40!    by  delivering  to  him  in  person,  or  leaving  at  his  usual  place  of  busi-   3 

4 


ngc 
cers  at  elec- 
tions. 

P.  S.  14,  §  42. 
1887,  411,  §  41. 
1898,  867, 1  41. 


Section  43.     Officers  ordering   elections  may  preside,    or  may  1 

detail  some  officer  of  suitable  rank  to  preside  ;  an  officer  of  the  rank  2 

of  captain  may  preside  at  the  election  of  an  officer  of  equal  or  inferior  3 

grade ;   but  no  candidate  for  an  office  to  be  filled  shall  preside  at  4 

the  election,    except  to  adjourn  the  meeting  it   no  proper  officer  5 

appears  to  preside.  6 


Election 
record,  return 
and  notifica- 
tion. 


Section  44.     The  presiding  officer  shall  keep  a  record  of  the  pro-    1 
ceedin'^s  and  shall,  within  six  days  thereafter,  make  a  certified  return    2 
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3  thereof  to  the  adjutant  general,  through  the  proper  military  chan- ^- w,  §  43. 

4  nel,  for  the  information  of  the  commander-in-chief;  and  the  officer  isasi 367|  § 42'. 

5  elect  shall,  if  he  is  eligible  and  accepts,  thereupon  be  commissioned 

6  and  notified  to  appear  before  the  examining  board. 

1  Section  45.     A  certified  roster  of  the  brigade,  regiment,  bat-  i^residin^ 

2  talion,  corps  of  cadets,  or  naval  brigade,  or  a  certified  roll  of  the  provided  with 

3  company  or  companies,  as  the  case  may  be,  shall  be  furnished  to  p!^s!u,  §44. 

4  the  presiding  officer  previous  to  an  election.  isas,  367,  §  43.  issr,  411,  §  4s. 

1  Section  46.     No  election  shall  be  held  unless  a  majority  of  the  Majority  of 

2  electors  are  present.     If  there  is  no  quorum  or  the  electors  present  preS.'"*^ 

3  fail  to  elect  and  the  meeting  is  adjourned,  the  presiding  officer  shall,  f,^"'^*^ 

4  in  writing,  report  the  facts  to  the  adjutant  general.     Elections  may  Adjouminent. 

5  not  be  adjourned  more  than  twice,  and  each  adjournment  shall  be  J^ViATi^* 

6  for  a  period  not  exceeding  two  days.        isos,  se?,  §§  44-*6.     lOp.  a.g.46.       46.  *     * 

1  Section  47.     The  person  who  has  a  majority  of  the  ballots  of  the  Eiectton  to  i>e 

2  electors  present  shall  be  deemed  elected,  and  the  presiding  officer  ijJrg^JifirHo. 

3  shall  forthwith  notify  him  of  his  election.  isas, 367, § 47.         issf.iiiV^? 

1  Section  48.     Persons  elected  to  office  in  the  militia  shall  within  Acceptance 

2  three  days  declare,  in  writing  or  in  person  to  the  officer  presiding  at  tiirddaysof 

3  their  election,  their  acceptance  or  declination  which  shall  be  a  pai-t  isrSfS,  §47. 

4  of  the  return  of  the  presiding  officer.         1887, 4n,  §  48.         isas,  367,  $  48.         * '  ^'  ^^'  ^  *^' 

1  Section  49.     If  the  person  chosen  siojnifies  to  the  presidinof  offi-  uponrefuwii 

2  cer,  either  in  person  or  m  writing,  his  refusal  to  accept,  before  the  other  election. 

3  dissolution  of  the  meeting,  the  same  shall  be  recorded  and  included  ¥!ku]'i^o.' 

4  in  the  return,  and  the  electors  shall  proceed  to  another  election.         1^;  367,1 49.* 

1  Section  50.     The  acceptance  of  one  office  in  the  militia  shall  Acceptance  to 

2  vacate  another  office  previously  held,  by  the  same  person  therein,  viousoffl^e. 

3  for  the  purpose  of  election  ;    but  the  officer  shall  sev\e  until   his  im'JuS^m. 

4  successor  is  qualified,  if  so  ordered  by  his  regimental  or  battalion  ^^*^'  ^*  ^  ^' 

5  commander  or  by  the  commander-in-chief. 

1  Section  51.     When  the  electors  neglect  or  refuse  to  fill  a  vacancy  commander- 

2  the  commander-in-chief  shall,  except  as  provided  in  the  following  IS  m/vicancy, 

3  section,  appoint  a  suitable  person  thereto.       const,  pt.  2,  c.  2, 5 1,  art.  10.        ^**®°- 

P.S.  14,  $62.  1887,  411,  §  61.  1893,367,5  51.  24  Pick.  181. 

1  Section  52.     If  a  company  having  no  commissioned  officers  has  company  with. 

2  l>een  twice  ordered  to  elect  officers  and  neglects  or  refuses  to  elect  ^usS^to 

3  one  of  such  officers,  it  may  be  disbanded  by  the  commander-in-chief,  di^janded^ 

p.  8.14,  §58.  1887, 411,  §  52.  1893, 367,  §  62.  , 

Examining  Board. 

1  Section  53.     Commissioned  officers  except  the  staflT  officers  of  Examining 

2  the  commander-in-chief,  medical  officers  and  chaplains  shall,  upon  p^s!*i'4,  § 54. 

3  being  notified  as  provided  in  section  forty-four,  appear  before  an  }^|  J'JY;  |  ^, 

4  examining  board,  consisting  of  not  less  than  five  nor  more  tlian  J^'^'L^ig 

5  seven  officers  designated  by  the  commander-in-chief  for  a  specified 

6  term  of  service.     Members  of  said  board  shall  not  take  part  in  the 
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examination  of  or  give  any  opinion,  information  or  advice  as  to  the  7 
fitness  or  com[)etence  of  ^any  olKcer,  who  has  any  business  or  family  cS 
connection  with  them  or  might,  as  a  result  of  the  examination,  9 
come  under  theu*  immediate  command.  The  commander-in-chief  10 
may,  if  he  thinks  it  necessary,  make  a  temporary  detail  to  fill  all 
vacancy  in  said  board  caused  by  temporary  ineligibility  or  absence.  12 


Record. 


Section  54.  A  complete  record  shall  be  kept. by  the  secretary  1 
of  the  board,  elected  by  the  board  from  its  members,  of  all  meet-  2  - 
ings  of  the  board.  Such  record  shall  embrace  a  statement  at  length  3 
of  the  proceedings,  including  the  names  of  the  members  present,  4 
the  name  of  any  officer  temporarily  assigned  for  duty  upon  the  5 
board,  the  name  of  any  officer  who  is  absent  and  the  cause  of  his  6 
absence,  the  name  of  every  officer  examined  and  the  questions  put  7 
to  him,  witli  his  answers,  and  copies  of  all  communications  from  8 
and  the  originals  of  all  communications  to  the  board,  with  the  find-  9 
ings  and  action  of  the  board  in  each  case  and  the  reasons  therefor.  10 
Sucli  record  shall  be  submitted  to  the  board  at  its  next  meeting  1 1 
thereafter  for  approval  or  correction.  12 


Examination, 
action  and  ap- 

{)phl. 
\  S.  14,  §  64. 
18S4,  230,  §  H. 

iHHT,  411,  {.-a. 

l«tt,  mi,  I  53. 
1«)9,  3S1,  §  5. 
171  MaB8.  33X. 


Section  55.  The  board  shall  examine  the  officers  who  appe^ur  1 
before  it,  as  to  their  military,  moral,  physical  and  general  (|ualifi-  2 
cations  as  hereinafter  set  forth,  and  sliall  administer  the  oatlis  pre-  3 
scribed  in  section  sixty-four.  If  in  the  opinion  of  the  board  the  4 
officer  is  competent  it  sliall  so  certify  to  the  commander-in-chief,  5 
who  shall  issue  his  order  announcing  the  result  of  such  examination.  (> 
If  the  officer  fails  to  pass  a  satisfactory  examination  the  board  shall  7 
so  notify  him  and  he  may,  within  ten  days  from  the  time  when  he  8 
receives  such  notice,  appeal  for  a  reexamination  to  the  commander-  9 
in-chief,  who  may,  after  an  examination  of  the  record  of  the  case,  10 
order  a  reexamination  of  such  officer  before  said  board  or  before  all 
board  convoked  by  him  for  the  purpose.  12 


Board  for  med- 
ical ofBcers. 
1MS4,  230,  §  H. 
1887,  411,  §53. 
18S«,  :VM,  §  53. 
l8iR),  381,  §  6. 


Section  5().     Medical  officers  shall  appear  before  an  examining 
board,  consisting  of  three  medical  officers  designated  by  the 


com- 


mander-in-chief, whicli  shall  certify  the  competency  of  such  officer, 
or  give  its  reasons  for  refusing  to  so  certify,  and  in  such  case  it  shall 
transmit  the  complete  record,  with  its  reasons  for  such  refusal  to 
the  commander-in-chief.  It  shall  administer  the  oaths  prescribed 
for  other  commissioned  officers. 


1 
2 
3 
4 
5 
6 
7 


Dlsr.harjfc; 
reenlistment; 
InellKibilitv. 
P.  S.  14,  §§'54, 

ism,  230,  §§  ft,  9. 

1887,  411,  §§53, 

G4. 

1893,  367,  §§  63, 

64. 

18!»7,  448,  §  8. 

I8i>i>,  :i8l,  §  7. 

171  MasB.  338. 

1  Op.  A.  G.  29. 


Section  57.  An  officer  w4io  fails  to  ap[7ear  before  a  board  of 
examiners  within  forty  days  after  notice  of  the  date  of  his  election 
or  appointment,  or  who  fails  to  pass  a  satisfactory  examination  be- 
fore the  board  authoriy.ed  to  examine  or  reexamine  him  shall  forth- 
with be  discharged  by  the  commander-in-chief;  but  such  officer 
may  enlist  to  secure  continuous  service  and  his  enlistment  shall  date 
from  the  day  of  his  election  to  the  office  for  which  he  failed  to  pass 
a  satisfactory  examination,  if  he  so  enlists  within  thirty  days  from 
the  date  of  his  dLscliarge  from  the  office  to  w  hich  he  was  elected. 


1 
2 

4 
5 
6 
7 

8 
9 
A  commissioned  officer  who  has  been  discharged  by  reason  of  fail- 10 
ure  to  pass  a  satisfactory  examination  shall  not  bo  eligible  for  elec-  1 1 
tion  or  appointment  to  a  commission  within  two  months  after  such  12 
An  officer  resigning  his  commission  may  enlist  to  secure  13 


discharge 
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14  continuous  service  and  his  enlistment  shall  date  from  the  day  of  his 

15  resignation,  if  he  is  mustered  within  thirty  days  therefrom. 

1  Section  58.     Examinations  for  staff  positions  except  for  mem-  Examination 

2  bers  of  the  staff  of  the  commander-in-chief  and  medical   officers,  ^mt^m.Ti^^' 

3  shall  be  lunited  to  officers  who  have  served  in  the  regular  or  volun- 

4  teer  naval  or  miUtary  forces  of  the  United  States  or  in  the  militia 

5  or  naval  reserve  of  some  state  thereof,  and  may  be  of  such  general 
()  character  as  to  experience  and  moral  and  military  qualifications  as 

7  the  board  may  in  each  case  determine.     A  staff  officer  sliall,  at  his 

8  request  or  if  the  board  so  orders,  be  examined  in  the  manner  pro- 

9  vided  for  other  officers. 

1  Section  59.     Other  officers  shall  be  examined  as  to  their  techni-  character  of 

2  cal  military  (lualifications  by  MTitten  (luestions  prepared  in  advance,  oUieronirJ^t*. 

3  e(iual  in  number  and  as  nearly  etjual  in  difficulty  as  possible  for  lo.'  * 

4  officers  of  the  same  grade,  the  answers  to  which  shall  be  in  writing ; 

5  but  such  questions  may  be  greater  in  number  and  difficulty  for 
G  offi*cers  of  higher  grades.     A  number  of  sets  of  such  (|uestions  for 

7  the  several  grades  shall  be  prepared  in  advance,  under  the  dh'cction 

8  of  the  board,  for  examination  of  officers  of  the  several  grades.     No 

9  special  set  of  questions  shall  be  used  in  the  examination  of  any 

10  officer,  and  no  officer  shall  be  informed  in  advance  of  any  (juestion 

1 1  or  (iuestions,  or  of  any  matter  upon  which  he  is  to  be  examined. 

12  At  such  written  examination  every  officer  sliall  also  make,  upon  a 

13  prepared  form,  answers  showing  his  military  service  and  experience 

14  and  his  residence  and  occupation.     Any  other  (juestions  which  the 

15  board  or  any  member  thereof  may  desire   to   ask   shall    be   fully 
1()  written  out  and  the  answers  thereto  shall  be  in  writing.     The  board 

17  may  make  other  in(|uiry  relative  to  the  officer  ordered  before  it  for 

18  examination,  but  such  inc^uiry  and  the  answer  thereto  shall  in  all 

19  cases  be  in  wTiting,  and  all  communications  from  and  to  the  board 

20  shall  be  a  part  of  the  record  and  sliall  be  preserved  upon  its  files. 

21  Neither  the  board  nor  any  member  thereof  shall  make  any  incjuiry 

22  or  receive  any  communication,  oral  or  written,  relative  to  an  officer 

23  before  it,  or  who  is  to  come  before  it,  as  to  any  matter  affectuig 

24  his  qualifications  as  an  officer  in  the  militia  except  as  above  author- 

25  ized. 

1  Section  GO.     The  secretary  of  the  board  shall  preserve  all  ex-  prcBervntion 

2  aminations,  reports  and  i^apers,  and  tlie  findings  of  the  board  in  ii^jTShmVi^* 

3  the  case  of  each  officer ;  and  the  same  shall  upon  the  demand  of  the 

4  commander-in-chief  be  laid  before  him, 

1  Section  G1.     The   provisions   of  the   eight  preceding  sections  special  boards. 

2  shall,  so  far  as  they  applicable,  apply  also  to  any  special  board  con-  ^    •^'»§^i- 

3  voked   by   order   of  the   commander-in-chief  for  examination   of 

4  officers. 

1  Section  G2.     An  officer  who  has   passed  his  examination   and  condidonai  as- 

2  been  assi«:ned  to  dutv  shall  not  thereafter  be  ordered  l)efore  the  du^'?*^" 

3  board  of  examiners  while  acting  under  the  same  commission;  but      '* 

4  said  board  may    pass  a  candidate  conditionally  and  order  him  to 

5  appear  for  fuii:h(»r  examination  within  ninety  days  from  the  date 

6  of  his  first  examination,  and  an  ofliccr  so  conditionally  [)assed  who 
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fails  to  appear  before  the  board  within  the  time  designated,  or  who  7 
then  fails  to  pass  a  satisfactory  examination,  shall  be  discharged  by  8 
the  commander-in-chief.  9 

et^h^*i2r^'  Section  63.  An  officer  who  in  the  opinion  of  his  commanding  1 
i^^«8^'i6  ^ffi^®^  is  incompetent,  or  is  impairing  the  efficiency  of  the  organi-  2 
zation  to, which  he  is  attached,  by  mismanagement,  neglect,  or  mis-  3 
conduct  in  civil  life  for  which  he  is  not  amenable  to  court-martial,  4 
may,  upon  the  request  of  his  commanding  officer,  be  ordered  to  5 
appear  before  a  special  board  of  examiners  consisting  of  not  less  6 
than  three  nor  more  than  seven  officers,  none  of  whom  shall  l)e  of  7 
lower  rank  than  the  officer  under  investigation.  The  members  of  8 
such  board  may,  for  cause,  be  challenged  by  the  accused  as  pro-  9 
vided  by  the  regulations  as  to  courts-martial,  and  vacancies  thus  10 
created  shall  be  filled  in  the  manner  prescribed  for  military  l)oard8.  1 1 
Said  board  shall  without  delay  inquire  into  the  charges  preferred  12 
against  the  accused,  and  may  examine  him,  as  provided  in  section  13 
fifty-five  as  to  his  mental  and  military  qualifications  ;  but  all  ques-  14 
tions  of  fact  shall  be  investigated  in  accordance  with  the  practice  15 
of  couits-martial,  and  the  accused  may  produce  any  competent  16 
evidence  by  witnesses  or  otherwise,  and  be  represented  by  counsel.  17 
The  president  of  such  board  may  administer  oaths  to  witnesses,  and  18 
issue  summonses  as  provided  in  section  one  hundred  and  sixty-three  ;  19 
and  officers  or  soldiers  failing  to  serve  such  summons  or  failing  to  20 
appear  when  so  summoned  without  a  sufficient  excuse,  shall  l)e  liable  21 
to  trial  by  court-martial  as  for  disobedience  of  orders,  or  may,  as  22 
well  as  other  witnesses  failing  to  appear,  be  compelled  to  appear,  as  23 
provided  by  section  ten  of  chapter  one  hundred  and  seventy-five.  24 
cate^  attend  ^  ^^^^  board  may,  with  the  approval  of  the  commander-in-chief,  25 
amines' ^^'  require  a  judge  advocate  to  attend  its  sittings,  when  taking  testi-26 
mony  or  investigating  any  complaint.  It  shall  report  the  facts,  with  27 
the  evidence  and  its  recommendations,  to  the  commander-in-chief,  28 
who  may,  if  the  board  so  recommends,  discharge  said  officer.  An  29 
officer  failing  to  aj)pear,  as  ordered,  before  such  special  board  shall  30 
be  discharged  by  the  commander-in-chief.  31 

p^s^^u  Vm*^  S^^^^^^  ^^'  Every  commissioned  officer,  before  entering  upon  1 
1887,' 411, 1 M.  the  performance  of  his  official  duties  or  exercising  any  command,  2 
i8»7,' 448;  1 1?;    shall  take  and  subscribe  the  following  oaths  and  declarations  : —         3 

3  Cu8h.  5^.  ^ 

I,  A.  B.,  do  solemnly  swear  that  I  will  bear  tnie  faith  and  allegiance  to  the 
Commonwealth  of  Massachusetts,  and  will  support  the  constitution  thereof.  So 
help  me  God. 

I,  A.  B.,  do  solemnly  swear  that  I  will  obey  the  lawful  orders  of  all  my  supe- 
rior officers.     So  help  me  God. 

I,  A.  B.,  do  solemnly  swear  that  I  will  faithfully  and  impartially  discharge 
and  perform  all  the  duties  incumbent  on  me  as  ,  according 

to  the  best  of  my  ability  and  understanding,  agreeably  to  the  rules  and  regula- 
tions of  the  constitution  and  the  laws  of  the  Commonwealth.     So  help  me  God. 

I,  A.  B.,  do  solemnly  swear  that  I  will  support  the  constitution  of  the  United 
States.     So  help  me  God. 

Qualifying       AH  officers  sliall  take  and  subscril>e  such  oaths  before  the  examininQf   4 

Oulccrs.  ^ 

boards,  except  the  staff  officers  of  the  commander-in-chief,  who  may  5 

certincateof     take  such  oatlis  before  any  competent  authority  ;  and  the  following  <> 

certincate  shall  be  printed  on  every  conunission  and  l>e  signed  l>y  7 

the  i)erson  before  whom  such  officer  is  qualified  :  —  8 
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This  may  certify  that  A.  B.,  commissioned  as  within,  on  this 
day  of  ,  A.  I).,  ,  personal!}'  appeared  and  took  and 

subscribed  the  oaths  required  by  the  constitution  and  laws  of  this  C'oraxnon- 
wealth  and  a  law  of  the  United  States,  to  qualify  him  to  discharge  the  duties  of 
his  office. 

Before  me, 

Appointment  and  Iteduction  of  Non-commifisioned  Officei's, 

1  Section  65.     Non-commissioned  staff  officers  of  brigades,  regi-  Son^^aff** 

2  ments  of  infant ry,  battalions  of  artillery  or  cavalry,  the  naval  brigade,  and  company 

3  corps  of  cadets   and  unattached  companies  shall  l)e  appointed  by  appointment. 

4  their  respective  permanent  commanders.     Such  commanders  shall  igfi7,'4ii,^|'M. 

5  appoint   the  non-commissioned  officers  of  companies,  except  first  S;,%7;|65. 

6  sergeants,  upon  the  written  nomination  of  the  respective  captains;  i«». is8,§§8, 

7  but  they  may  withhold  such  appointment  if  in  their  judgment  there  Jg^pjJ?,^^- 

8  l)e   proper   cause.     Non-commissioned   officers   of  the   signal  and  24  pick*.  172. 

9  ambulance  corps,  except  first  sergeants,  shall  l)e  appointed  by  their 

10  respective  brigadier  generals  commanding,  upon  the  written  nom- 

11  ination  of  the  lieutenants  commanding  such  signal   or  ambulance 

12  corps,  but  they  may  withhold  such  appointment  if  in  their  judgment 

13  there  be  proper  cause.     Non-commissioned  officers  of  unattached 

14  companies  shall   be  appointed  by  their  respective  captains.     The 

15  color  sergeants,  chief  bugler  and  drummers  of  infantry,  and  the 
1()  orderly  shall  be  appointed  by  regimental  commanders.     First  ser- 

17  geants  shall  be  appointed  by  the  permanent  company,   battery, 

18  troop  or  corps  commanders,  without  reference  to  higher  authority, 

19  from  the  duty  sergeants  of  their  respective  organizations,  and  may 

20  be  by  said  commanders,  respectively,  returned  to  the  grade  of 

21  duty  sergeant  at  any  time.     First  sergeants  shall  be  appointed  and 

22  returned  to  the  grade  of  duty  sergeant  by  a  company  order,  a  copy 

23  of  which  shall  be  forwarded  at  once  to  regimental  headquarters ; 

24  and  the  relative  seniority  of  first  sergeants  shall  be  determined  by 

25  the  dates  of  the  orders  appointing  them.  Chief  cooks  shall,  before 
2i\  receiving  their  warrants,  be  examined  as  to  their  qualifications  for 
27  the  position,  in  such  manner  as  the  commander-in-chief  shall  direct. 

1  Section  66.     Non-commissioned  officers  of  the  signal  and  ambu-  ^^^J^g"*** 

2  lance  corps  may  be  reduced  to  the  ranks  by  the  permanent  brigade  p. s. u, §86. 

3  commander.     The  permanent  commander  of  any  regiment  of  in-  1^1425; Is.* 

4  fantry,  battalion  of  artillery  or  cavalry,  the  naval  brigade,  corps  i897;'448,'|6.' 

5  of  cadets  or  unattached  company  may  reduce  to  the  ranks  any 

6  company  non-commissioned  officer  of  his  command.     Permanent 

7  commanders  of  brigades,  regiments,  battalions  of  artillery  and  cav- 

8  airy,  the  naval  bri^de  and  of  cadet  corps  may  reduce  to  the  ranks 

9  non-commissioned  staff  officers  of  their  corps.     Company  non-com- 

10  missioned  officers  may  be  reduced  to  the  ranks  by   sentence  of 

11  courts-martial.     Company  non-commissioned  officers,  having  been 

12  appointed  and  assigned  to  duty,  shall  not  thereafter  be  reduced  to 

13  the  ranks  except  at  their  own  request,  or  for  cause  clearly  set  forth 

14  in  the  order  reducing  them. 

Enlistment  and  Muster-in  of  Soldiers. 

1  Section  67.     Every  person  enlisting  in  the  volunteer  militia  Enustmentand 

mnstcr-in  oi 

2  shall  l>e  mustered  into  the  service  of  the  commonwealth  for  a  term  RoMicrs. 

3  of  three  years;  but  a  soldier  who  has  received  an  honoral)le  dis- p.s.ii.Vs?'. 
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1887, 411,  f  56.  charije  from  the  Massac^husetts  volunteer  militia,  at  the  expiration  of 
4  Mass.  556.  hi8  terui  ot  sei'vice,  may  re^niLst  and  be  mustered  in  tor  a  term  oi 
11  Mass. m  one,  two  or  three  years  at  his  election.  Terms  of  service,  except 
3^pil?t!^2'^f264.  in  cases  of  reenlistment,  shall  commence  at  noon  on  the  day  of 
n  Pick.  265.  enlistment,  if  the  enlisted  man  is  mustered  in  within  thirty  days 
thereafter.     When  a  soldier  reenlists,  and  is  mustered  into  ser\'ice 


4 
5 
() 
7 
8 
9 

w^ithin  thirty  days  from  the  expiration  of  his  previous  term,  his  10 
term  of  service  shall  he  considered  as  continuous  and  shall  com- 11 
mence  at  noon  of  the  day  of  such  expiration,  and  enlistments  and  12 
musters  shall  be  so  dated.  13 


^tS'^aa"^"^'  Section  68.     All  soldiers,  except  non-commissioned  staff  officers,    1 

pHvates.  shall  be  enlisted  and  mustered  in  as  jn-ivates.  1887,411,  §57.    1893, 367,  §  57.      2 


Recruiting 
oftic^rs. 
P.  S.  14,  §  59. 
1884,  280,  §  7. 
1887,  4n,  §58. 
180n,  425,  §  4. 
18i«,  366,  §  6. 
1893,  367,  §  58. 


Additional 
recruits. 


Section  fi9.  The  commanding  offic<?rs  of  brigades,  regiments,  1 
battalions  and  the  naval  brigade  shall  be  the  recruiting  officers  for  ? 
their  respective  non-commissioned  staffs,  the  commanding  officers  3 
of  corps  of  cadets,  recruiting  officers  for  their  respective  coq)s,  and  4 
persons  appointed  by  the  commander-in-chief,  for  new  com})anies,  5 
until  a  captain  shall  have  been  elected  or  appointed  to  such  com-  (> 
pany.  Colonels  of  regiments  shall  be  the  recruiting  officers  for  7 
color  sergeants,  the  orderly  and  di-ummers  for  their  respective  8 
commands.  Company  commanders  and  chiefs  of  companies  in  the  9 
naval  brigade  and  of  signal  and  ambulance  corps  shall  be  the  recruit-  10 
ing  officers  for  their  commands.  Upon  a  vacancy  the  commanding  1 1 
officer  of  regiments  and  l)attalions  may  order  some  officer  to  perform  1 2 
the  duty  until  such  vacancy  is  filled.  Recruiting  officers  may  13 
enroll  applicants  for  enlistment  above  the  maximum  allowed  by  law,  14 
not  to  exceed  fifteen  in  number  in  each  company,  and  such  appli-15 
cants  may  be  instructed  and  drilled  as  recruits,  and  in  the  discretion  1() 
of  the  recruiting  officer  may  be  preferred  for  enlistment  as  vacancies  1 7 
may  occur.  18 


MuBtt-rlng 
ofliwrs. 
1900,  188,  §  5. 


Section  70.  The  officers  named  in  the  preceding  section  as  re-  1 
cruiting  officers  shall  be  mustering  officers  for  mustering  in  and  2 
administering  the  prescribed  oath  of  enlistment  to  all  soldiers  en-  3 
listed  by  them.  Mustering  officers  shall  forw^ard  to  the  commander-  4 
in-chief,  through  the  proper  military  channels,  the  returns  of  the  5 
enlistment  and  muster  in  of  soldiers  as  soon  as  practicable,  and  (5 
not  later  than  ten  days  thereafter.  Said  returns  sliall  be  in  such  7 
form,  and  accompanied  by  such  certificates,  descriptive  lists  and  8 
other  information  relating  to  the  recruit,  as  may  bo  required  by  9 
law  or  prescribed  in  orders  by  the  commander-in-chief.  But  no  10 
recruit  shall  be  knowingly  and  intentionally  accepted  who  is  not  11 
eligible  for  enlistment  under  the  law,  or  who  is  physically  or  other-  12 
w^ise  below  the  standard  prescribed  by  the  commander-in-chief.  13 
No  recruit  having  been  accepted  shall  be  mustered  into  the  sendee  14 
until  all  the  requirements  of  the  statute  law,  of  the  militia  regula- 15 
tions,  and  of  all  proper  orders  relating  to  the  enlistment  and  mus- 16 
ter  in  of  soldiers  have  been  complied  with.  17 


Form  of  enlist.      Section  71.     RccTu it s  shall  sio^u  an  enlistment  roll,  m  form  as   1 
P.  s.  u,  §  60.     follows  :  —  2 
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I,  whose  si":naturo  is  hereunto  affixed,  do  here])y  enlist,  for  reenlist,  as  the  1887, 41 1,  §  59. 
ease  may  be]  in  [company,  battalion  or  repment  or  eori>s,  etc.]   of  the  Massa-  g  ^nen  m 
ehusetts  volunteer  militia  for  the  t^^rm  set  apiinst  my  name,  subjeet  to  all  laws 
and  reo^ulations  which  may  govern  the  same ;  and   1  do  declare  that  I  know  of 
no  imi)(!diment  to  my  serving  honestly  and  faithfully  as  a  soldier  for  the  term 
of  my  enlistment. 

1  Section  72.     As  soon  as  practica])le,  within   thii-ty  days  after  SinUtenSby 

2  such  enlistment,  the  recruit  shall  be  mustered  in  by  a  mustering  "j}}^''^"*^ 

3  officer,  before  whom  he  shall  make  oath  as  follows: —  p. s.ii, §6l 

'  1887,  411,  §  60. 

■lojjo    *Wi7    6  fiO 

I,  ,  do  solemnly  swear  that  I  will  bear  true  faith  and  allegiance 

to  the  Commonwealth  of  Massachusetts,  and  will  support  the  constitution 
thereof;  and  I  do  also  solemnly  swear  tlmt  I  will  faitlifully  observe  and  obey 
all  laws  and  reuiilations  for  the  government  of  the  volunt<*er  militia  of  said 
Commonwealth,  and  the  ortlers  of  all  officers  elected  or  appointed  over  me.  I 
do  also  soltmmly  swear  that  I  will  support  the  Constitution  of  the  United  States. 
So  help  me  God. 

Sworn  to  before  me, 

,  Mustering  Officer. 

4  No  enlisted  man  shall  be  held  to  duty  in  the  volunteer  militia  or  Muster  of 

5  receive  any  compensation  or  allowance  until  he  is  mustered  in.     If  eniistinKoutof 
G  a  soldier  re6nlisting  is  absent  from  the  commonwealth,  or  is  at  such    '*^**     *^^' 

7  a  distance  from  his  command  that  he  cannot  be  mustered  in  by  the 

8  mustering  officer  of  his  regiment,  battalion,  naval  brigade  or  corps, 

9  he  may,  with  the  approval  of  his  proper  commanding  officer,  to 

10  secure  continuous  service,  take  the  oath  of  muster  l)efore  a  notary 

1 1  public,  United  States  commissioner,  or  United  States  consul  if  abroad. 

^  1       Section  73.     The  commanding  officer  of  any  regiment  of  infantry  ^^ju^'"'!.^^*' 

2  or  bfittalion  of  artillery  or  cavalry,  the  naval  In'igade  and  corps  of  fori.uuien, 

3  cadets,  may  frn'bid  the  mustering  in  of  any  person  enlisted  when  in  p.  s.  i4,  §62. 

4  his  judgment  such  person  is  unfit  to  be  a  meml>er  of  the  volunteer  ISi'sri'le^' 

5  militia.  isasl  ac;!  §  ci. 

1  Section  74.     Xo  soldier  whose  term  of  sei-vice  in  one  or^aniza-  Noregniist. 

,  -iinT'  ••/•!        merit  durinff 

2  tion    has   not   expired  shall    enlist  in  another   organization  ot  the  tcnnofm*rvice. 

3  volunteer  militia.  '    i887,4n,§62.  isos,  367,  §  62.  .s.u,  §63. 

1  Section  75.     Any  officer  or  enlisted  man  who  completes  nine  ^*^f™f '?»**• 

2  years  honorable  service,  continuous  or  otherwise,  shall  be  allowed  i«»i. 232, fa. 

.  1?*93  367  5  127 

3  a  medal,  and  for  each  additional  five  years' like  service  a  bar  or  clasp.  i8Jk>;»4«;|§  1,2. 

*^  *       1  Op.  A.  G.  86. 

Discharge  and  Retirement  of  Commissioned  Officers, 

1  Section  70.     An  officer  may  be  discharged  by  order  of  the  com-  ^^mmiJ^oncd 

2  mander-in-chief,  upon  an  address  of  both  houses  of  the  leii^islature  offi<«rfl. 

0  1       1        /•   1  /»  •    1  Amendt. 

3  or  to  caiTy  out  the  lawful  sentence  ot  a  court-martial.  Const.,  art.  4. 

p.  S.  14,  §64.  1887,  411,  §  63.  1893,  367,  §  68.  1897,  448,  §  7. 

1  Section  77.     An  officer  may  be  honorably  discharged  by  the  JJ^^^^I'^®  ^»- 

2  commander-in-chief,  upon  removal  of  residence  from  the  common-  J^?- 1^. §66. 

n  11  t  n  •  •  ii«ii  i       ^        V^iy  411,  §  65. 

3  wealth  ;  upon  tender  of  resignation  ;  upon  the  disbandment  ot  the  ihdo,  425,  |  rj. 

4  or«:anization  to  which  he  belono:s  ;  or,  if  a  staff  officer,  on  the  written  i896;  425! 

5  request  of  the  officer  ai)pointing  him  ;  or  upon  the  qualification  of  his    "'     ' '  ' 
fi  appointed  successor;  or  when   he  accepts  an  api)()iiitnicnt  in  the 

7  annv  or  navy  of  the  United  States.  r-^  t 
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Retirement  of 
commib^ioned 
ofRcern. 
Itm,  465,  $  4. 
18y7,  43t*,  §  1 ; 
44^,  §§  4,  3. 
1>*1^,  H4,  §  1. 

am,  302,  J 1. 


Section  7^.     Brigadier  generals  at  the  expiration  of  their  temi     1 
of  office  shall  be  place*!  on  the  retired  list.  2 

Any  commissioned  officer  in  the  militia  ser\'ice  who  has  served  3 
as  such  in  the  at*tive  militia  of  this  commonwealth  for  the  continuous  4 
period  of  ten  years  may,  upon  his  own  application,  l)e  placed  upon  5 
the  retired  list,  with  the  rank  held  by  him  at  the  time  of  making  6 
such  application ;  but  an  officer  who,  at  the  time  of  making  such  7 
ap[)lication,  has  remained  in  the  same  grade  for  the  continuous  8 
period  of  ten  years,  or  has  served  as  a  commissioned  officer  for  the  9 
continuous  period  of  fifteen  years,  or  having  served  in  the  army  or  10 
navy  of  the  United  States  at  any  time  during  the  war  of  the  reliel-  1 1 
lion  and  having  l)een  honorably  discharged  therefrom,  has  also  12 
served  as  a  commissioned  officer  in  the  militia  of  this  common-  13 
wealth  for  the  continuous  period  of  five  years,  shall  be  retired  with  14 
rank  next  in  grade  al)ove  that  held  by  him  at  the  time  of  makin«rl5 
such  api)lication.  The  requirement  of  five  years'  continuous  service  16 
aforesaid  shall  not  apply  to  such  officer  if  he  was  in  the  militia  ser-  1 7 
vice  of  the  commonwealth  on  the  first  day  of  July  in  the  year  one  18 
thousand  eight  hundred  and  ninety-seven  and  he  is  retired  with  the  1 9 
approval  of  the  commander-in-chief.  20 

The  commander-in-chief  may  retire  any  commissioned  officer  who  21 
shall  have  been  ordered  by  him  l>efore  a  medical  l)oard  consisting  22 
of  at  least  three  commissioned  medical  officers,  if  such  l)oard  report  23 
him  to  be  physically  unable  to  i)erform  the  duties  of  his  office.  24 


Duties  and  SECTION  79.     Retired  officers  on  occasions  of  ceremonv  may,  and    1 

retired  ofliwrs,  when  acting  under  orders  as  hereinafter  provided  shall,  wear  the  2 
!«*»',  M,  §  1.  *  uniform  of  their  retired  rank.  They  shall  be  eligible  to  j^erform  3 
any  military  duty  to  the  same  extent  as  if  not  retired,  and  the  4 
commander-in-chief  may,  in  his  discretion,  requh'e  them  to  sei-ve  5 
upon  military  boards,  courts  of  inquiry  and  courts-martial,  or  to  6 
perform  any  other  special  or  temporary  militarj^  duty,  and  for  such  7 
service  they  shall  receive  the  pay  and  allowances  provided  for  like  8 
service  by  officers  of  the  active  militia.  They  shall  l>e  amenable  9 
to  court-martial  for  military  oflences,  as  if  upon  the  active  list  of  10 
the  volunteer  militia.  Their  names  shall  l)e  borne  on  a  separate  11 
roster,  kept  under  the  supervision  of  the  adjutant  general.  They  12 
shall  report  to  the  adjutant  general  any  change  in  their  residence.      13 


crime* oTiJn-'^  SECTION  80.  An  officcr  may  be  dismissed  by  the  commander-in- 
mnrtia/^"*^  chicf,  who  lias  bccu  convicted  of  crime,  or  has  l>een  dishonorably 
w''  Yi  W'  di'^^'harged  or  dismissed  from  the  service  of  the  United  States,  or 
i««,367;§66;  from  the  militia  of  this  or  any  other  state  ;  or  to  carry  out  the  sen- 
tence of  court-martial. 


Section  81.     Officers  discharo^ed  from  the  service  of  the  com-    1 


Certifltvite  of 
dlwJiarpe. 

itwT  iiV§*^     mon wealth  shall  be  entitled  to  a  certificate  of  such  discharge,  in    2 
vm\  367.'  §  6?;    such  form  as  the  commander-in-chief  shall  direct.  3 


Discharge  of 
euliKted  men. 
P.  S.  14,  §  69. 
18W,  2S0,  5  10. 

iH«7,  ni,  §f;8. 

18'J.t,  367,  §  WS. 


Discharge  of  Enlisted  Men. 

Section  82.     No  enlisted  man  shall  l)e  discharged  before  the  ex-  1 

piration  ot  his  term  of  service,  except  by  order  of  the  oommander-in-  2 

chief,  and  for  the  following  reasons  :  upon  acceptance  of  i)romotion  3 
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4  by  commission ;    upon   removal   of  residence   from   the   conmion- 

5  wealthy  or  so  far  from  the  l)ounds  of  the  command  to  which  he  l>e- 

6  longs  that   he  cannot,  in  the  opinion  of  his  commanding  officer, 

7  properly  perform  his  military  duty ;  upon  disability,  established  by 

8  certificate  of  a  medical  officer ;  uj)on  conviction  of  a  felony  when 

9  in  the  opinion  of  the  commander-in-chief  the  interests  of  the  ser- 

10  vice  require  his  discharge ;   to  carry  out  the  sentence  of  a  court- 

1 1  martial ;  or  upon  application  of  his  company  commander,  approved 

12  by  superior  commanders. 

1  Section  83.     A  dishonoral)le  discharge,  or  a  discharge  in  such  J/^*|,^aTge*cto. 

2  form  as  to  forbid  reenlistment,  shall  be  given  only  upon  a  sentence  {^liiy^^ 
8  of  a  couil-martial.  i8«o,  425,  §  e.  isas,  3«7,  §  69.  im,  448,  §  lo. 

1  Section  84.    A  dischar«:ed  soldier  shall  be  furnished  with  a  certif-  certiflcato  to 

2  icate  of  discharge,  setting  forth  his  lunk,  and  stating  clearly  the  discharge. 

3  reason  for  his  discharge.      i«k),  425,  §  7.  im,  867,  §  7o.  i897, 448,  §  u.         i^,*4il.  §  76. 

Arrns^  Uniforms  and  Eq^tipments. 

1  Section  85.     Commissioned  officers  shall  provide  themselves  with  Commissioned 

,  ,^  ,        ofWcers  to  pro- 

2  uniioiTus,  arms  and  equipments,  prescribed  by  tUe  ccmimander-m-  vide  their 

3  chief  which  shall  be  free  from  attachment,  distress,  execution  or  p.  s.V,  §'72. 

4  sale  for  debt  or  payment  of  taxes.     The  uniform  or  insignia  of  rank  1^;  42.5',  1 8?* 

5  prescribed  for  the  officers  of  the  volunteer  militia  shall  be  worn  i^^^,  867.  §  71. 

6  only  by  persons  entitled  thereto,  by  commission  under  the  laws  of 

7  this  commonwealth  or  of  the  United  States,  or  of  another  state  of 

8  the  United  States ;  but  an  honorably  discharged  officer  may  upon 

9  public  occasions  wear  the  uniform  and  insignia  of  rank  to  which  his 

10  commission  entitled  him  while  in  service.     A  person  violating  any  Penalty  for 

11  i)rovision  of  this  section  shall  be  punished  by  a  fine  of  not  more  wearing  of 

12  than   one   thousand   dollars,    on  complaint  of    any  officer  of    the  *''**'**"°- 

13  militia. 

1  Section  86.     Except  as  provided  in  the  preceding  section,  organ-  uniforms, 

2  izations  of  the  volunteer  militia  shall  be  provided,  at  the  expense  of  ?oiiuuteer"  ** 

3  the  commonwealth,  with  the  uniforms,  arms,  equipments,  colors,  pro^iSodby 

4  musical  instruments,  books  of  instruction  and  of  record,  supplies  w«iuh?"***°' 

5  and  camp  and  gaiTison  equipage  necessary  for  their  proper  training  ^jiiYYx 

6  and  instruction  and  the  performance  of  military  duty.     Such  prop-  Yo^^loi^' 

7  erty   shall    l>e    issued,   upon   requisition,    to   the   commanders    of 

8  brigades,  regiments,  battalions,  corps  of  cadets,  companies,  signal 

9  and  aml)ulance  corps,  or  detachments,  by  the  quartermaster  general ; 

10  but  in  time  of  peace  no  uniforms,  arms,  equipments  or  supplies  shall 

11  be  issued  to  or  for  the  use  of  any  company  which  has  not  the  mini- 

12  mum  number  of  enlisted  men. 

1  Section  87.     The  unifoim  of  the  volunteer  militia  shall  conform  uniform  of 

2  as  nearly  as  practicable  to  that  of  the  regular  army  of  the  United  muiSa'.""*^'^ 

3  States,  shall  be  substantially  alike  for  each  arm  of  the  service,  and  i^.AYV's- 

4  the  style  shall  be  prescribed  by  the  commander-in-chief.     No  uni-  J^»  |^»  |  ®j 

5  forms,  except  required  yearly  supplies,  shall  be  provided  by  the 

6  commonwealth  without  a  special  appropriation  for  that  purpose, 

7  and  they   shall   be  purchased  under  such  inspection  as  the  com- 

8  mander-in-chief  may  direct. 
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fo?ms"unn8  SECTION  88.     The  iiniforms,  arms,  equipments  and  other  prop-  1 

formiiitor"^*^  eily  SO  provided  shall  remain  the  property  of  the  commonwealth,  2 

purposes  only,  shall  l)e  iised  Only  for  military  purposes;    and  be  returned  when  3 

iti7,*4ii,  §74.    ordered  by  the  quartermaster  general.  i893, 867,  §  74.  4 


Officers  to 
make  returns 
of  mUlttiry 

Pniperty. 
'.  S.  14,  §  76. 
1887,  4n,  §  75. 
18U3,  367,  §  75. 


Section    89.      An  officer  shall,   on  the  first  day  of  July  and  1 

December  in  each  year,  make  a  full  return  of  the  public  property  2 

for  military  use  for  which  he  is  accountable,  in  such  form  as  may  l)e  3 

prescribed,  and  shall  within  fifteen  days  forward  it  to  the  quarter-  4 

master  general.  5 


ertv  to*^U^^^"  Section  90.     All  arms,  equipments   and  military  property  fur-  1 

kept  In  nislied  to  the  several  commands  shall  be  deposited  in  the  armories  2 

armories,  etc.  t  i         i            .  n 

V.  s.  14,  §  77.  or  command  headquarters.                i«87, 411,  §  76.              I893, 367,  §  76.  3 


—  If  Issued  for 
service,  to  be 
returned 
after  use. 
P.  S.  14,  §  78. 
1»44,  230,  §  11. 
1887,  411,  §  77. 
18a3,  367,  §  77. 


Section  91.     Every  officer,  non-commissioned  officer  and  soldier  1 

shall  immediately  after  use  return  thereto  all  military  property  of  2 

the  commonwealth  issued  to  him  for  military  service,  and  the  posses-  3 

sion  by  him  when  not  on  duty,  or  w  ithout  permission,  of  any  such  4 

property  elsewhere  than  in  the  armory  or,  command  headquarters,  5 

shall  be  prima  facie  evidence  of  embezzlement.  6 


uniform*oni^^      SECTION  92.     No  soldicr  shall  wear  or  use,  except  upon  military  1 

i"s"iY'§^7S'     duty  or  by  special  permission  of  his  company  commander  or  other  2 

1^.411, 1 78.    competent  authority,  any  uniform  or  other  article  of  military  prop-  3 

erty  belonging  to  the  commonwealth.  4 


Responsibility 
for  c^re  and 
return  of  rail!- 
tary  property. 
P.  S.  14,  §80. 
1887,  411,  §  79. 
18a3,  367,  §  79. 


Section  93.     An  officer,  non-commissioned  officer  or  soldier  shall  1 

}>e  responsible  for  the  care,  safe  keej)ing  and  return  of  a  unifoiin  2 

or  other  military  property  delivered  to  him ;  he  shall  use  the  same  3 

for  military  purposes  only,  and  upon  receiving  a  discharge  or  other-  4 

wise  leaving  the  military  service,  or  upon  the  demand  of  his  com-  5 

manding  officer,  shall  foilhwith  deliver  said  uniform,  and  all  other  6 

military  property  in  his  possession,  to  said  commanding  officer,  in  7 

good  order  and  condition,  reasonable  use  and  ordinary  wear  thereof  8 

excepted.  9 


Penalty  for 
Injury  to  mill- 
tary  property. 
P.  S.  14,  §  81. 
1887,  411,  §  80. 
1893,  Sin,  §  80. 
1897,  448,  §  12. 


Section  94.     A  soldier  who  wilfully   or  maliciously  destroys,  1 

injures  or  defaces  any  military  propeily  belonging  to  or  in  the  care  2 

of  the  commonwealth,  or  retains  it  in  violation  of  the  provisions  of  3 

the  two  preceding  sections,  shall,  on  complaint  of  the  officer  respon-  4 

sible  for  such  property,  l>e  punished  l)y  a  fine  of  not  more  than  5 

forty  dollars,  to  be  paid  into  the  treasury  of  the  commonwealth.  6 


Commissioned 
officers  liable 
to  be  court- 
martialed  for 
damage  to 
mllitiirv 
pro  perl  V,  etc. 
P.  S.  14,  §  82. 
1887,  411,  §81. 
1893,  367,  §  81. 


Section  95.     Commissioned  officers  shall  exercise  the  strictest  1 

care  and  vigilance  for  the  preservation  of  the  uniforms,  arms,  equip-  2 

ments  and  military  property  furnished  to  their  several  commands ;  3 

and  in  case  of  any  loss  thereof  or  damage  thereto,  by  their  neglect  4 

or  default,  they  shall  be  liable  to  punishnient  by  sentence  of  court-  5 

martial  for  neglect  of  duty.  6 


Onic<»rs 
acx^ountable 
for  military 
property,  etc. 


Section  96.  An  officer  shall  be  accountable  for  public  proi>erty  1 
received  by  him  for  military  use ;  and  shall  not  sell,  loan  or  trans-  2 
fer  the  same,  or  any  pait  thereof,  without  the  authority  of  the  com-    3 
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4  mander-in-chief;  and  shall  be  liable  to  the  conimonwealth  for  all  {^^jj*.^ 

5  propei-ty  defaced,  injured,  destroyed  or  lost  by  his  neglect  or  de-  i893,' 867,' | sa! 
()  fault,  or  its  value,  to  be  recovered  in  an  action  of  tort,  commenced 

7  by  the  judge  advocate  general  in  the  name  of  the  conmionwealth. 

1  Section  97.     An  officer  of  the  volunteer  militia  shall  on  vacat-  omcertotiirn 

over  property 

2  ing  an  office  turn  over  to  his  immediate  successor  or  other  officer  and  rcrx^nis  to 

3  designated  by  the  commander-in-chief,  all  records,  reports  and  mili-  p!*s.  iM'iee.' 

4  tary  property  in  his  possession  belonging  or  in  any  way  pertaining  i^;  se?,'  |  m'. 

5  to  such  office. 

1  Section  98.     Upon  the  disbandment  of  any  organization  which  J^^^^»»tyoJ^ 

2  has  received  property  for  military  use  from  the  (uiartennaster  «:en-  disbandment. 

PS14   584 

3  eral,  the  commissioned  officers  thereof  shall  be  rosponsil)le  for  the  i887,'4ii.  §83. 

4  safe  return  to  him  of  all  such  pro])erty  in  its  possession;  and  the  ^*^»^^»§**^- 

5  officer  receipting  for  such  property  shall  be  liable  for  any  loss  or 

6  damage  thereto  as  provided  in  section  ninety-six. 

1  Section  99.     Until  an  officer  or  his  legal  representative  receives  "ifi^^JJifl"^® 

2  from  the  adjutant  general  notice  that  the  property  accounts  of  such  thatacconnts 

3  officer  have  been  found  correct,  the  liability  of  such  officer  or  of  his  p.  s.  u,  §  »5. 

4  estate  for  public  property  for  which  he  is  or  may  have  been  respon-  i^Iae?;!  84! 

5  sible  shall  not  be  atiected  by  resignation,  discharge,  change  in  offi- 

6  cial  position  or  death.     Upon  the  death  or  desertion  of  an  officer 

7  responsible  for  public  property  his  immediate  commander  shall  at 

8  once  cause  such  property  to  be  collected,  and  a  correct  inventory 

9  made  by  actual  count  and  examination  and  forwarded  to  the  adju- 

10  tant  general ;  and  compensation  for  any  deficiency  may  be  recovered 

11  as  provided  in  section  ninety-six. 

1  Section  100.     Any  organization  of  the  militia  may,  with  the  ap-  ^tf^^rthan^' 

2  proval  of  a  majority  of  its  commissioned  officers  and  of  the  com-  prescribed 

3  mander-in-chief,  adopt  at  its  own  expense  any  other  uniform  than  p.  s.  i4,§86? 

4  that  prescribed  in  section  eighty-seven  ;  but  such  uniform  shall  not  1^;  m]\  §  ss! 

5  be  worn,  except  by  permission  of  the  commander-in-chief,  when 

6  such  organization  is  on  duty  under  his  orders. 

1  Section  101 .     Volunteer  organizations  may  own  personal  prop-  Personal 

2  erty,   which   shall  be  under   the   control   of    the   active  members  vohLmtelr** 

3  thereof;  and  the  commanding  officer  of  any  organization  may  re-  k^s."u^'Y^"^* 

4  cover  in  his  own  name  for  its  use  in  any  county  where  such  organ-  i^lserjse! 

5  ization  or  part  thereof  is  located,  any  debts  or  effects  belonging  to 

6  it,  or  damages  for  injury  to  such  property.     No  suit  or  complaint 

7  pending  in  liis  name  shall  be  abated  by  his  ceasing  to  be  command- 

8  ing  officer  of  the  organization ;  but  his  successor  shall  be  admitted 

9  to  prosecute  the  suit  or  complaint. 

1  Section  102.     The  inspector  general  with  two  officers  designated  JSS^nation^ 

2  by  the  commander-in-chief  shall  constitute  a  board  to  inspect  and  of  military 

r»i  iTM*  i*      n  1  property,  etc. 

3  condemn  public  military  property  unnt  for  use ;  and  no  property  p.  s.  w,  §  as. 

4  shall  be  sold  until  it  has  been  so  inspected  and  condemned,  and  ises,*  sotI  §  s?! 

5  such    condemnation    approved    by   the    commander-in-chief.     The 

6  proceeds  of  all  sales  thereof  shall  be  paid  into  the  treasury  of  the 

7  commonwealth. 
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Leglalatlve 
committee  to 
annually  ex- 
amine arsenal, 
camp  ground. 
1».  8.  U,  §  89. 
1887,  ill,  §  88. 
1893,  367,  §  88. 


Section  103.     The  committee  on  militaiy  affairs  of  the  genei*al  1 

court  nhall  annually  visit  and  make  a  thorough  examination  into  the  2 

condition  of  the  arsenal,  state  camp  ground  and  storehouses  of  the  3 

arms  and  munitions  of  war  and  other  property  of  the  common-  4 

wealth  or  general  government  deposited  there,  and  make  report  5 

thereof  to  the  general  court.  6 


Camp  equipage 
may  l)e  loaned 
to  grand  army 
of  the  re- 
public,  etc. 
Res.  1881, 19. 
F.  S.  14,  §  91. 
Rc8.  1882,  1.5. 
1887,411,  §vS9. 
1893,  367,  I  89. 


Cities  and 
towns  to  pro- 
vide armories, 
headquarters, 
et<5. 

P.  8. 14,  §  92. 
1887,  411, §  90. 
18i«,  367,  §  90. 
148  Mass.  581. 
1  Op.  A.  G.  63. 


Fuel  and 
lights. 


Penalty. 


Section  104.  The  quartermaster  general,  under  the  direction  of 
the  commander-in-chief,  may,  without  expense  to  the  common- 
wealth, lend  military  camp  ecjuipago  to  any  state  encampment  of 
posts  of  the  grand  army  of  the  rei)ublic,  and  permit  it  to  occupy  the 
state  camj)  ground  at  Framingham  and  its  appurtenances  for  a  state 
encampment,  when  it  can  be  done  without  interfering  with  its  use 
by  the  militia.  A  bond,  with  sufficient  sureties  in  double  its  value, 
shall  be  given  for  the  return  of  such  camp  equipage  without  loss  or 


damage. 


Armories. 


Section  105.  The  mayor  and  aldermen  and  selectmen  shall  pro-  1 
vide  for  each  regiment,  battalion,  corps  of  cadets,  or  portion  of  the  2 
volunteer  militia,  within  the  limits  of  their  respective  cities  and  3 
towns,  a  suitable  armory  for  the  pur|)ose  of  drill  and  for  the  safe  4 
keeping  of  the  arms,  equipments,  uniforms  and  other  military  proi>  5 
ei-ty,  suitable  places  for  parade,  drill  and  target  practice ;  and  a  6 
suitable  room  for  the  headquarters  located  within  their  limits  of  7 
each  brigade,  regiment,  separate  battalion  or  corps  of  cadets,  for  8 
the  kee})ing  of  ])ooks,  the  transaction  of  business  and  the  instruc-  9 
tion  of  officers,  with  necessary  fuel  and  lights,  or  a  reasonal)le  allow- 10 
ance  therefor,  for  each  armory  or  headquarters  located  within  their  11 
limits.  Any  city  or  town  failing  to  comply  with  this  section  shall  12 
forfeit  to  the  use  of  the  commonwealth  not  more  than  five  thou- 13 
sand  dollars.  14 


Armory  com-        Section  106.     The  o^ovemor,  with  the  advicc  and  couscnt  of  the   1 

missioners,  .,  .,"  ..  r.vinii.i 

appointment,    couucil,  may  appoint  aiTuory  commissioners,  one  ot  whom  shall  be   2 

iSS,^ISf  u?"'  an  experienced  builder.     They  shall  receive  such  compensation  as   3 

the  governor  and  council  shall  determine.  4 


To  acquire 
land  for 
armories. 


Section  107.     They  shall  acquire,  in  each  city  in  which  two  or 
more  companies  of  militia   are  located,    suital)le  land,  and   erect 


*  *  '  thereon  an  armory  for  the  companies  and  militia  headquarters  and 
detachments  of  the  militia  as  are  located  in  such  city,  and  the  neces- 
sary rooms  for  drills  and  care  of  state  property ;  but  no  land  shall 
be  acquired  until  the  site  and  no  building  shall  l>e  erected  until 
the  plans  have  been  approved  by  the  governor  and  council.  They 
shall  cause  to  be  recorded  in  the  registry  of  deeds  for  the  county 
and  district  in  which  the  land  lies  a  description  of  the  land  taken  9 
as  aforesaid,  as  certain  as  is  required  in  an  ordinary  deed,  with  a  10 
statement  signed  by  the  commissioners  that  it  is  taken  for  the  city  1 1 
in  which  it  is  situated.  The  act  and  time  of  filing  thereof  shall  be  12 
the  act  and  time  of  taking  such  land  and  notice  to  all  persons  that  13 
the  same  has  been  so  taken.  The  title  to  the  land  so  taken  shall  14 
vest  absolutely  in  the  city  in  wliich  it  is  situated  and  its  assigns.  15 
They  may,  by  agreement  with  the  owner  of  the  land  taken,  deter-  K? 


mine  the  value  thereof,  and  in  default  of  such 


agreement 


either  17 
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18  party  may  have  a  jury  in  the  superior  court  to  determine  such  value, 

19  in  the  manner  provided  for  the  determination  of  damages  for  land 

20  taken  for  iiighways  in  such  city,  if  the  petition  therefor  is  filed  in 

21  the  clerk's  office  of  the  superior  court  for  the  county  in  wiiich  the 

22  land  lies,  within  one  year  from  the  taking. 

23  At  the  request  of  the  city  council  of  a  city  in  which  an  armory  Enlargement 

24  built  by  them  is  situated,  they  shall  enlarge  the  same  at  an  expense  i^|Tii!^^^* 

25  limited  by  such  city  council. 

1  Section   108.     The  amount  determined   by   agreement  of  said  ^^"^f^^^^ 

2  commissioners,  or  verdict,  as  the  value  of  any  property  so  purchased  ibss,  384,  §  5*. 

3  or  taken,  shall  l)e  paid  from  the  treasury  of  the  commonwealth,  upon 

4  the  execution  of  such  release  or  conveyance  as  shall  be  prescribed 

5  by  the  attorney  general. 

1  Section  109.     To  meet  the  expenses  incuiTed  under  the  two  pre-  Armory  Loan. 

2  ceding  sections,  the  treasurer  and  receiver  general  shall,  with  the  i^;2ii;|2! 

3  approval  of  the  governor  and  council,  issue  registered  or  coupon 

4  bonds  in  the  name  and  behalf  of  the  commonwealth,  and  under  its 

5  seal,  for  a  term  not  exceeding  thirty  years,  with  interest  not  ex- 

6  ceeding  four  per  cent  per  annum,  payable  semi-annually,  on  the  first 

7  day  of  March  and  September.     They  shall  be  designated  on  the  face 

8  **  Armory  Loan"  ;  shall  be  countersigned  by  the  governor,  and  shall 

9  l)e  sold  at  public  auction,  or  in  such  other  mode  and  at  such  times 

10  and  prices  and  in  such  amounts,  and  at  such  rate  of  interest,  not 

11  exceeding  four  per  cent  per  annum,  as  the  governor  and  council 

12  shall  deem  for  the  best  interest  of  the  commonwealth. 

1  Section  110.     The  treasurer  and  receiver  general  shall,  on  issu-  sinking  fund. 

2  ing  said  bonds,  establish  a  sinking  fund  and  apportion  thereto  an-  i^; 211; fa! 

3  nually  an  amount  sufficient  with  its  accumulations  to  extinguish  the 

4  debt  at  maturity.     The  amount  required  each  year  to  pay  the  interest  Apportion. 

5  and  sinking  fund  requirements  shall   be  assessed  upon  the  city  in  ment'and  pay. 

6  which  such  armory  is  located,  in  the  apportionment  and  assessment  ™^" ' 

7  of  its  annual  tax  ;  and  the  treasurer  and  receiver  genei*al  shall  notify 

8  such  city  of  the  assessment  which  shall  be  paid  by  it  with  its  state 

9  tax,  and  after  said  debt  has  been  extinguished  no  rent  shall  be*  paid 
10  by  the  commonwealth  for  the  use  of  said  armories. 

1  Section  111.     Said  armories  shall  be  under  the  control  of  the  Armories  to  be 

2  adjutant  general,  under  the  orders  of  the  commander-in-chief,  and  S?the  adjutant 

3  all  expenses  of  the  care,  furnishing  and  repairs  of  the  same  shall  be  iS«^^',  §  g. 

4  paid  by  the  commonwealth. 

1  Section  112.     No  proceedings  shall  be  had  and  no  expense  in-  Foregoing 

2  curred  until  the  five  preceding  sections  have  been  accepted,  and  the  ^«ted!^etc.. 

3  city  council  has  designated  the  amount  of  the  loan  necessary  for  pro^dingsl^ 

4  accjuiring  land  and  erecting  an  armory.  1888,384,  §9. 

1  Section  113.     Where  two  or  more  companies  of  the  same  bat-  Driiihaiuto 

2  talion  are  located  in  a  city  or  town,  the  mayor  and  aldermen  or  ^^^J*^^*^®^' 

3  selectmen  shall,  if  practicable,  provide  a  drill  hall  to  be  used  by  {^jii^^f 

4  them  in  common,  sufficient  for  battalion  drill,  and  a  smaller  room  lass',  ae:!  1 91". 

5  in  the  same  building  for  each  company,  suitable  for  company  meet- 
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ino^s  and  for  the  safe  keeping  of  military  proj)erty.  The  headquarters  0 
of  each  regiment,  battah'on  and  corps  of  cadets  shall,  if  practicable,  7 
be  established  with  said  commands,  or  portions  thereof.  8 


Monev  may  be 
raisea  by  taxa- 
tion for  "build- 
ing armories  or 
lieiidnuarterd. 
P.  S.  14,  §  94. 
1887,  411,  §  92. 
1893,  3«7,  §  92. 
l:y;  Mass.  171, 
175. 


Section  114.     Cities  and  towns  in  which  regiments,  battalions,  1 

corps   of  cadets   or   companies,  or  the  headquai-ters  of  brigades,  2 

regiments,  l)altalions,  coii)s  of  cadets,  signal  and  ambulance  corps,  3 

or  detachments  of  militia  are  located,  may  raise  money  by  taxation  4 

or  otherwise  for  the  purpose  of  accjuiring  land  and  erecting  suitable  5 

buildings  for  the  anuories  or  headquarters  of  such  organizations.  6 


armoryretc^  Section  115.     When  a  Company  is  formed  from  different  places    1 

i^'iil^^     the  location  of  its  armory  shall  be  detennined  by  a  majority  of  its    2 
1893;  367|  1 98!    members,  subject  to  the  approval  of  the  adjutant  general.  3 


armories  SECTION  IIG.     Armories  provided  for  the  militia  shall   not  l)e 

U^u**^^!*  cno  used  except  by  the  active  militia,  and  they  shall  not  be  let  to  or 
1887. 411,  §  94.  occupied  by  any  one  except  tor  a  proper  military  purpose,  and  then 
189ft; 465; f.'i.*  only  u})on  application  approved  by  the  commander-in-chief  and 
1  Op.  A.  G.  608.  ii^^erjQediate  commanders. 


Officers  to 
control 

armory  during 
occupation. 
P.  S.  14,  §  97. 
1887,  411,  §  95. 
1893,  367,  §  95. 
Penalty  for 
molesting 
troopB  therein. 


Janitor. 
1897,  253. 


Section  117.  Every  officer  whose  command  occupies,  assem])les  1 
or  drills  in  any  armory,  drill  hall  or  l)uilding  allowed  according  to  2 
law  for  such  purpose,  shall  have  control  of  such  premises  during  3 
the  j)eriod  of  occupation,  subject  to  the  orders  of  his  superior  4 
officers ;  and  any  person  who  intmdes  contrary  to  his  orders  or  5 
the  orders  of  his  superior  officers,  or  who  interrupts,  molests,  6 
obstructs  or  insults  the  troops  or  any  of  them  so  occupying  such  7 
premises,  may  be  dealt  with  as  provided  in  sections  one  hundred  8 
and  forty-one  and  one  hundred  and  forty-two  for  like  offences  at  9 
the  discretion  of  such  officer  or  of  his  superior  officers  ;  but  reason-  10 
able  inspection  of  the  premises  may  be  made  by  the  mayor  and  1 1 
aldennen  or  by  the  selectmen,  or  by  the  owners  of  the  premises,  12 
if  according  to  the  terms  of  the  lease.  There  shall  annually  be  paid  13 
from  the  treasury  of  the  commonwealth  to  each  company  the  sum  14 
of  one  hundred  and  twenty-five  dollars  for  the  seiTices  of  the  janitor  15 
of  its  armory  if  such  janitor  is  not  paid  directly  by  the  common- 16 
wealth.  17 


Rent  paid  to  be 
certified  to  the 
adjutant 
general,  etc. 
P.  S.  14,  §  98. 
1885,  147. 
1887,  411,  §  96. 
1893,  867,  §  96. 


Section  118.     The  mayor  and  aldermen  and  selectmen  shall  an-  1 

nually  on  the  first  day  of  October  make  a  return  to  the  adjutant  2 

general  under  the  oath  of  at  least  two  of  their  board,  stating  the  3 

name  of  each  militia  organization  or  headquarters  furnished  with  an  4 

armory,  the  amount  paid  or  charged  for  the  rent  thereof,  and  that  5 

the  same  is  fair  and  reasonable  according  to  the  value  of  real  estate  6 

in  their  place.     Returns  received  after  the  first  day  of  December  7 

shall  not  be  allowed.  8 


Claims  for 
rent  to  be 
audited  by 
adjutant 
general. 
P.  S.  14,  §  99. 
1887,  411, §  97. 
1893,  867,  §  97. 


Section  119.     The  adjutant  general  shall  examine  all  such  re-  1 

turns,  make  any  necessary  inquiries,  and,  under  the  direction  of  the  2 

commander-in-chief,  allow  them,  in  whole  or  in  pait,  to  an  amount  3 

not  exceeding  six  hundred  dollars  for  a  company  of  artillery  or  cavalry,  4 

four  hundred  dollars  for  a  company  of  infantry  or  a  company  of  the  5 

naval  brigade,  and  pro  rata  for  signal  and  ambulance  corps,  and  not  6 
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7  exceeding  two  hundred  dollars  for  each  brigade,  regunental  or  sepa- 

8  rate  battalion  headquarters.     The  amount  to  l)e  aUowed  to  a  corps 

9  of  cadets  shall  be  determined  by  the  commander-in-chief,  not  to 

10  exceed  the  allowance  which  would  be  made  in  the  aggregate  to  a 

11  battalion  of  four  companies  and   the  headquarters  thereof.     The 

12  adjutant  general  shall,  not  later  than  the  fifteenth  day  of  December 

13  of  each  year,  file  with  the  auditor  his  certificate,  stating  the  sums 
•14  allowed,  the   name   of  the   command  for  whose  use  each  sum  is 

15  allowed,  and  the  city  or  town  to  which  it  belongs ;  and  shall  there- 
IG  upon  notify  the  mayor  and  aldermen  or  selectmen  of  the  sum  allowed 
1 7  to  their  place  ;  which  shall  be  paid  to  such  city  or  town. 

Tours  of  Duty y  Infection  and  Drills, 

1  Section  120.     The  commander-in-chief  shall  call  out  the  volun-  volunteer 

2  teer  militia  to  repel  an  invasion  or  suppress  an  insurrection  made  Srderedout' 

3  or  threatened.     If  such  invasion  or  insuiTection  or  imminent  danger  vaSon  Sr"' 

4  thereof  is  so   sudden  that  the  commander-in-chief  cannot   be  in-  i"^s.T4r§^oo. 

5  formed  and  his  orders  seasonably  received  and  executed,  a  brigade  J^'^'f  ^* 
G  commander  in  that  part  of  the  commonwealth  may  order  out  his  8  Mass.  549.  * 
7  brigade,  or  any  part  thereof. 

1  Section  121.     In  case  of  a  tumult,  riot,  mob,  or  a  body  of  men  Troops  mav  be 

2  acting  together  by  force,  to  violate  or  resist  the  laws  of  the  common-  Spmfa^r?otor 

3  wealth,  or  when  such  tumult,  riot  or  mob  is  threatened,  and  the  fact  ^""sl^u  §  101. 

4  appears  to  the  commander-in-chief,  to  the  sheriflF  of  the  county,  to  S'.^j't^J* 

5  the  mayor  of  the  city  or  the  selectmen  of  the  town,  the  commander-  s^ray.i^i. 
G  in-chief  may  issue  his  order,  or  such  sheriff,  mayor  or  selectmen 

7  may  issue  a  precept,  directed  to  any  commander  of  a  brigade,  regi- 

8  ment,  battalion,  corjis  of  cadets  or  company,  within  their  jurisdic- 

9  tion,  directing  him  to  order  his  command,  or  a  part  thereof,  to 

10  api)ear  at  a  tune  and  place  therein  specified,  to  aid  the  civil  auth- 

1 1  ority  in  suppressing  such  violence  and  supporting  the  laws  ;  which 

12  precept  shall  be  in  substance  as  follows  :  — 

COMMONWEALTH  OP  MASSACHUSETTS.  Form  of  pre- 

To  [insert  the  officer's  title]  A.  B.,  commandmg  [insert  his  command].  ^P** 

Whercds^  it  appears  to  [the  sheriff,  mayor  or  the  selectmen]  of  the  [county, 
city  or  town]  of  ,  that  [here  state  one  or  more  of  the  causes  above- 

mentioned]  in  our  of  ,  and  that  military  force  is  necessary 

to  aid  the  civil  authority  in  suppressing  the  same :  Now,  therefore,  we  com- 
mand you  that  you  cause  [your  command,  or  such  part  thereof  as  may  be  de- 
sired] ,  armed  and  equipped  with  ammunition  and  with  proper  officers,  to  parade 
at  ,  on  ,  then  and  there  to  obey  such  orders  as  may  be  given 

according  to  law.  Hereof  fail  not  at  your  peril,  and  have  you  there  this  pre- 
cept with  your  doings  returned  thereon. 

13  This  precept  shall  be  signed  by  such  sheriff^,  mayor  or  selectmen, 

14  and  may  be  varied  to  suit  the  circumstances  of  the  case  ;  and  a  copy 

15  of  the  same  shall  be  immediately  forwarded  to  the  commander-in- 

16  chief. 

1  Section  122.     The  officer  to  whom  the  order  of  the  commander-  oracer  to  order 

2  in-chief  or  brigade  commander,  or  such  precept,  is  directed  shall  SmSiel^cu^. 

3  forthwith  order  the  troops  therein  called  for  to  parade  at  the  time  i^.'iiiVm 

4  and  place  appointed,  and  shall  immediately  notify  the  commander-  i»93, 367, 1 100. 

Digitized  by  VrrOOQ IC 


256 


VOLUNTEER   MTLITIA. 


[c:^AP.  10. 


in-chief  of  his  order,  directly  in  the  most  expeditious  manner,  and  5 

by  letter  through  the  usual  military  channels.  6 

offl^r^for            Section  123.     If  an  officer  refuses  or  neglects  to  obey  such  order  1 

r!*§^4'  uos     ^^  precept,  or  if  any  officer  or  soldier  neglects  or  refuses  to  obey  an  2 

^*?Z»  *^^»  t  JJJ"   order  issued  in  pursuance  thereof,  he  shall  be  punished  as  a  court-  3 

1888, 867,  §  101.  ^.    ,  -.  *,  '  ^ 

martial  may  adjudge.  4 


J^S^r  armed        SECTION  124.     Such  troops  shall  appear  at  the  time  and  place  1 

an^quinji^d.   appointed,  armed,  equipped  and  with  ball  ammunition,  and  shall  obey  2 

it«7,'4ii,  f  102.   and  execute  such  orders  as  they  may  then  and  there  receive,  accord-  3 

18113,367,5102.     -  .       ,  ./  ^  ' 

mg  to  law.  4 


Sfmi"  tocom-       Section  125.     If  a  company  without  officers  is  ordered  to  march, 

mandiffjom-  or  if  a  detachment  is  ordered  therefrom,  the  commander  of  the  regi- 

officers.  ment  or  battalion  shall  detail  an  officer  to  command,  who  shall  have 

1887.' 411,  §103.  the  same  authority  and  responsibility  as  the  captain  of  such  com- 

1893,367,1103.  p^^^^^ 


Carriages, 
supplies,  etc.. 


Section  126.  The  mayor  and  aldermen  of  the  city  and  the  select-  1 
^^byc\i\ei^'  men  of  the  town  to  which  men  ordered  out,  detached  or  drafted  2 
belong,  when  required  in  writing  by  a  commander  of  a  regiment  or  3 
detachment,  shall  provide  carriages  to  attend  them  with  supplies  of  4 
provisions,  and  to  carry  necessary  baggage,  and  shall  provide  neces-  5 
sary  camp  equipage  and  utensils,  until  notified  to  the  contrary  by  (> 
the  commanding  officer ;  and  shall  present  their  accounts  for  the  7 
same  to  the  quartermaster  geneml.  For  any  neglect  by  such  mayor  8 
and  aldermen  or  selectmen,  under  the  provisions  of  this  section,  9 
such  city  or  town  shall  forfeit  to  the  use  of  the  commonwealth  not  10 
less  than  twenty  nor  more  than  five  hundred  dollars.  1 1 


and  towTis. 
P.  8. 14,  §  106. 
1887,  411,  §  104. 
18tt8,  .S67,  §  104. 


Penalty. 


f^'J^^tSTi^  Section  127.     When  the  entire  volunteer  militia  has  l>een  called  1 

roHedm?iitia"*  ^^^  uuder  scctious  ouc  hundred  and  twenty  and  one  hundred  and  2 

{^s.  14, §107!    twenty-one,  and  a  further  force  is  required,  it  shall  be  taken  from  3 

isasl  367;  §  105*.  the  enrolled  militia,  as  provided  in  section  ten.  4 


Annual  parade 
for  drill  and 
ln8po(*tion. 
1881,  277,  §  3. 
P.  S.  14,  §  108. 
1884.  230,  §  12. 
1887,  411,  §106. 
1893,  367,  §  106. 


Section  128.     Each  regiment,  separate  battalion,  corps  of  cadets  1 

and  unattached  company  of  the  volunteer  militia  shall  parade  for  2 

instruction  one  day  in  each  year,  at  a  time  and  place  appointed  by  3 

the  conmiander-in-chief.     The  inspector  general,  his  assistants,  or  4 

other  officers  designated  by  the  commander-in-chief,   shall  attend  5 

such   tours  of  duty   and  within  thirty  days  thereafter,  report   in  6 

writing  to  the  commander-in-chief  upon  the  proficiency  of  the  troops.  7 


Encampment        SECTION  129.     The  Volunteer  militia  shall  perform  not  less  than  1 

for  five  days.  •  t  /•  i  •  i  • 

J'.s.M^§i(».  seven  consecutive  days  of  camp  duty  m  each  year,  at  a  time  and  2 

1887',  4ii;  1 107.  place  designated  by  the  commander-in-chief.    i893, 367,  §  107.  i898, 348,  §  1.  3 


at^steKmp*       Section  130.     All  encampments  shall  be  held  upon  the  state 

groundL  unless  camp  grouud,  uulcss  otherwise  directed  by  the  commander-in-chief; 

directed.  and  uo  oround  shall  l)e  occupied  for  an  encampment  of  the  militia  in 

p  s  14  8  no        • 

iii^,'4ii,  1 108.   time  of  peace  without  the  consent  of  mayor  and  aldermen  of  the  city 

7^ra^m^*   ^^  of  the  selectmen  of  the  town  where  the  encampment  is  to  be 

held,  unless  by  order  of  the  commander-in-chief.     The  common- 
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7  wealth  shall  pay  for  the  use  of  such  ground  on  contracts  approved 

8  by  the  adjutant  general. 

1  Section  131 .     At  each  encampment  the  ti'oops  shall  be  thoroughly  camp  duty; 

2  exercised  in  the  routine  of  camp  duty.     The  inspector  general  and  general, " 

3  such  assistants  as  may  be  detailed  shall  be  present,  and  he  shall,  i^i^^^t'4. 

4  within  thirty  days  thereafter,  report  in  writing  to  the  commander-in-  im^MdS^il'. 

5  chief  in  regard  to  numbers,  discipline  and  other  matters  affecting  i^lSr'Jm 

6  the  character  or  efficiency  of  the  organizations. 

1  Section  132.     The  judge  advocate  general  or  any  judge  advocate  Jadgeadyo. 

2  may  be  detailed  by  the  commander-in-chief  to  attend  any  encamp-  Scf;^ttendV 

3  ment,  and,  during  the  encampment,  shall  within  the  limits  of  the  d?ctton°at^'*^*" 

4  camp  and  for  a  distance  of  one  mile  from  the  guard  line,  have  the  p"^.'iJ™n2. 

5  jurisdiction  of  a  district  court  over  all  offences  then  and  there  com-  Ig^'sJy'f  i}j 

6  mitted. 

1  Section  133.     The  notice  for  the  duty  required  at  drills  under  Notice  for 

2  section  one  hundred  and  twenty-eight,  and  at  camp  under  section  for*^^?^ 

3  one  hundred  and  twenty-nine,  shall  be  given  to  each  person  ver-  ^'.u  *§Vi4?* 

4  bally,  or  by  delivery  to  him  in  person,  or  by  leaving  at  his  abode  or  }^'  *ji.  |  J||- 

5  usual  place  of  business  the  order  therefor,  at  least  four  days  previous  ^  Sc^'Z- 

/,    ^      ^1     \..  •    .     1  21  Pick.  832. 

6  to  the  time  appointed.  ffi  Pick.  m.  67.  22  pick.  406. 

1  Section  134.     Commanders  of  regiments,  battalions  of  artillery  ordersmaybe 

2  and  cavalry,  the  naval  brigade  and  corps  of  cadets  or  companies  may  enlisted  men. 

•  •  1878  2fifi   5  111 

3  direct  such  orders  to  be  delivered  by  one  or  more  of  the  enlisted  p.  s*.  u,'§  iie.' 

4  men  of  their  command .  iss?,  411.  §  112.  isas,  867,  §  112. 

1  Section  135.     Brigade  commanders  may,  six  times  in  each  year,  ^foetingrsof 

2  call  meetin2:s  for  instruction  of  their  staff  officers,  field  officers,  ad-  instruction. 

•  •  "PS    14   &  llfl 

3  jutants,  and  captains  of  unattached  companies  of  their  commands,  at  i887,*4ii,|ii3. 

4  some  convenient  place  within  the  limits  of  their  brigades,  or  at  such  i^^^*  ^e?,  §  iis. 

5  place  as  the  commander-in-chief  may  designate.     Commanders  of 

6  regiments,  battalions  and  corps  of  cadets  may  call  similar  meetings 

7  of  the  officers  of  their  respective  commands  six  times  in  each  year. 

8  No  compensation  shall  be  allowed  for  attendance  at  such  meetings, 

9  but  the  quartermaster  general  shall  provide  the  necessary  transporta-  Transporta- 

10  tion  for  all  officers  attending  such  meetings,  at  the  rates  established 

11  by  law,   when  the  distance  travelled  exceeds  five  miles.     At  the  school  for 

officers 

12  discretion  of  the  commander-in-chief  a  school  for  officers  may  be 

13  established  in  any  portion  of  the  commonwealth,  under  such  regula- 

14  tions  as  he  deems  proper. 

1  Section  136.     Brigade  commanders  may  visit  the  headquarters  visits  by  com- 

2  and  companies  of  their  brigades  whenever  they  consider  it  necessary  ™m.^''*  ***' 

3  for  military  instruction.     Colonels  and  battalion  commanders  of  ili;2S2;|2?^' 

4  artillery  and  cavalry,  of  the  naval  brigade  and  naval  battalions  and  J^;  gjg;  |  ^' 

5  of  the  cadet  corps  may  visit  the  companies  in  their  commands  six 

6  times  each  year;  lieutenant  colonels,  majors  and  adjutants,    such 

7  companies  as  they  are  ordered  to  visit  by  regimental  or  battalion 

8  commanders,  six  times  each  year ;  inspectors  of  rifle  practice  may 

9  visit  the  companies  in  their  respective  organizations,  when  ordered 
IQ  so  to  do,  three  times  each  year ;  assistant  inspectors  general  of  bri- 
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gades,  when  ordered  so  to  do  by  their  commanding  officers,  may  visit  11 
each  company  in  their  brigade  onc^  in  each  year.  Mileage  for  such  12 
visits  shall  be  allowed  on  receipt  of  returns  therefor  at  the  rate  of  13 
four  cents  a  mile  each  way,  the  distance  being  computed  by  the  line  14 
of  the  most  direct  railway  communication  from  the  residence  of  the  15 
officer.  16 

Escort  duty,         SECTION  137.     The  commandcr-in-chief  may  Order  out  any  por-    1 
bands.  tiou  of  the  militia  for  escort  and  other  duties,   and  authorize  the    2 

p.  8.  u,  §  117.    ^^^  ^^  mounted  bands .  iss?,  4ii,  §  m.  im,  867,  §  lu.  3 


Companies  or 
officers  may  be 
assembled  for 
Instruction  or 
inspection. 
P.  S.  14,  §  118. 


1887,  411,  { 
1893,  367, 


115. 
115. 


Section  138.     The  commander  of  any  regiment,  battalion  of  ar-  1 

tillery  and  cavalry,  the  naval  brigade  or  corps  of  cadets  may  at  any  2 

time  assemble  the  companies,  or  the  officers  of  his  command,  for  in-  3 

struction ;  and  the  commander  of  a  brigade,  regiment,  battalion  or  4 

corps  of  cadets  may  order  company  inspections  in  the  evening  at  5 

the  several  company  armories,  when  the  good  of  the  service  requires.  6 


Company  and 

battalion 

drills. 

P.  S.  14,  §  119. 

1887,  411,  §  116. 

1893,  367,  §  116. 

Transporta- 
tion. 


Section  139.     Every  company  shall  drill  at  least  twice  in  each  1 

month  or  oftener  on  the  order  of  commanding  officers.     Battalion  2 

drills  may  count  in  the  place  of  company  drills.     Battalions  of  in-  3 

fantiy  regiments  may,  without  pay,  be  assembled  for  instruction  4 

twice  each  year,  by  order  of  the  commander-in-chief.     Transportar-  5 

tion  shall  be  furnished  by  the  quartermaster  general.  6 


No  voluntary        SECTION  140.     No  parade  or  voluntary  service  shall  be  performed    1 

Darades  witn-  •/  i 

out  approval,    by  any  company,  under  arms  or  with  state  uniform,  without  the    2 


1887,' 4li, 
1893,  367, 1 


117 
117. 


approval  of  the  regimental  or  separate  battalion  commander,  or,  if    3 
unattached,  of  its  next  superior  commander.  4 


Bounds  of 
parades  or 
encampment. 
P.  S.  14,  §  121. 
1887,  411,  §  118. 
1893,  367,  §  118. 
Punishment 
for  intrusion, 
etc. 


Section  141.     Every  commanding  officer,  when  on  duty,  may  1 

fix  necessary  bounds  and  limits  to  his  parade  or  encampment,  not  2 

including  a  road  so  as  to  prevent  passing,  within  which  no  person  3 

shall  enter  without  his  leave.     Whoever  intrudes  within  the  limits  4 

of  the  parade  or  encampment,  after  being  forbidden,  may  be  con-  5 

fined  under  guard  during  the  time  of  parade  or  encampment,  or  a  6 

shorter  time,  at  the  discretion  of  the  commanding  officer;  and  who-  7 

ever  resists  a  sentry  attempting  to  exclude  him  from  such  limits  8 

may  be  arrested  by  order  of  the  commanding  officer  and  tried  upon  9 
his  complaint  for  such  assault  or  disturbance  or  breach  of  the  peace.  10 


Penaltv  for 
molesting  or 
insulting 
troops  on  duty. 
P.  S.  14,  §  122. 
1887,  411,  §  119. 
1889,  360, 1  3. 
1893,  367,  §  119. 


Section  142.  If  any  person  interrupts,  molests  or  insults,  by  1 
abusive  words  or  behavior,  or  obstructs  any  officer  or  soldier  while  2 
on  duty  or  at  any  parade,  drill  or  meeting  for  military  improvement,  3 
he  may  be  put  immediately  under  guard  and  kept  at  the  discretion  4 
of  the  commanding  officer  until  the  duty,  drill,  parade  or  meeting  5 
is  concluded  :  and  he  may  commit  such  person  to  any  police  officer  6 
or  constable  of  the  city  or  town  wherein  such  duty,  parade,  drill  or  7 
meeting  is  held,  who  shall  detain  him  in  custody  for  examination  or  8 
trial  before  a  court  having  jurisdiction  of  the  place  ;  and  any  person  9 
found  guilty  of  either  of  the  offences  enumerated  in  this  section,  10 
or  in  sections  one  hundred  and  seventeen  and  one  hundred  and  forty- 11 
one  or  of  obstructing  or  interfering  with  United  States  forces  or  12 
troops  or  any  portion  of  the  militia  in  the  exercise  or  enjoyment  1.3 
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14  of  the  right  of  way  granted  by  the  following  section,  shall  be  pun- 

15  ished  by  imprisonment  for  not  more  than  six  months  or  by  a  fine 

16  of  not  more  than  one  hundred  dollars. 

1  Section  143.     United  States  forces  or  troops,  or  any  portion  of  toha?l^ght*^ 

2  the  militia  parading  or  performing  any  duty  according  to  law,  shall  p  ^a^-    ^^ 

3  have  the  right  of  way  in  any  street  or  highway  throu^^h  which  they  ii«7,'4ii,f  126. 

^  ~  ^  1893  367  5 120 

4  may  pass,  provided  the  carriage  of  the  United  States  mails,  the       »     »»     • 

5  legitimate  functions  of  the  police,  and  the  progi^ess  and  operations 

6  of  tire  engines  and  tire  departments  shall  not  be  interfered  with 

7  thereby. 

1  Section  144.     Any  soldier  guilty  of  a  military  offence  may  be  soidiersmay 

2  put  and  kept  under  guard  by  the  commander  of  the  company,  corps,  giilS  wSeSf 

3  battalion  or  regiment,  or  of  the  field,  for  a  time  not  extending  be-  ig«7,*4ii,Vm. 

4  yond  the  term  of  service  for  which  he  is  then  ordered.  i8a8.867,j  121. 

1  Section  145.     Xo  officer  or  soldier  in  the  volunteer  militia  shall  Personal  ser- 

2  be  entitled  to  compensation  for  military  service  unless  he  personally  for^^eipt^f^ 

3  performs  the  same,  although  he  may  be  excused  therefrom ;  and  no  p^^sfi^Ti^w"' 

4  substitute  shall  be  allowed  any  compensation  for  such  service.  i^JseHias! 

1  Section  146.     Except  in  case  of  invasion,  insurrection,  riot  or  Parades  for. 

2  tumult  made  or  threatened,  or  in  obedience  to  the  commander-in-  eiectfon^day 

3  chief,  no  officer  or  soldier  shall  be  required   to  perform  military  of  nSt,  et<^*^ 

4  duty  on  a  day  appointed  for  a  state  election  in  the  city  or  town  in  iJil;^*!  Vm. 

5  which  he  resides  ;  and  an  officer  parading  his  conmiand,  or  ordering  iste.  se?,  §  123. 

6  it  to  pai'ade,  contrarj^  to  the  provisions  of  this  section,  shall  be  liable 

7  to  trial  by  court-martial. 

1  Section  147.     No  body  of  men,  except  the  volunteer  militia,  the  Drimng,  etc., 

2  troops  of  the  United  States  and  the  ancient  and  honorable  artillery  fzedTssoc?!." 

3  company  of  Boston,  shall  maintain  an  armory  or  associate  together  anSI  prohitT" 

4  at  any  time  as  a  company  or  organization,  for  drill  or  parade  with  pf  s.  u,  §  127. 

5  firearms ;  nor  so  drill  or  parade ;  nor  shall  any  city  or  town  raise  }gj'  ^- .  ^^ 

6  or  appropriate  money  toward  arming,  equipping,  unifonning,  sup-  }^*4^»|}'^' 

7  porting,  or  providing  drill  rooms  or  armories  for  any  such  body  of  isas! serl  I  m. 

8  men  :  provided^  that  associations  wholly  composed  of  soldiers  honor-  1900*162! 

9  ably  discharged  from  the  service  of  the  United  States  may  parade  i^p.  Af'J.^, 

10  in  public  with  arms,  upon  the  reception  of  any  regiments  or  com-  '^♦^=^- 

11  panics  of  soldiers  returning  from  said  service,  and  for  escort  duty 

12  at  the  burial  of  deceased  soldiers,  with  the  written  permission  of 

13  the  mayor  and  aldermen  of  the  city  or  selectmen  of  the  town  in  which 

14  they  desire  to  parade  ;  and  students  in  educational  institutions  where 

15  military  science  is  a  prescribed  part  of  the  course  of  instruction 

16  may,  with  the  consent  of  the  governor,  drill  and  parade  with  fire- 

17  arms  in  public,  under  the  superintendence  of  their  teachers,  and  ^'^^^fi^Jet. 

18  any  body  of  men  under  eighteen  years  of  age  may,  with  the  con-  ®^^™*iij 

19  sent  of  the  governor,  drill  and  parade  in  public  with  any  harmless  Sre-arms. 

20  imitation  of  firearms  which  has  been  approved  by  the  adjutant  gen- 

21  eral;  and  that  regularly  organized  camps  of  the  sons  of  veterans 

22  may  at  any  time  parade  in  public  their  color  guards  of  ten  men 

23  with  firearms ;    and  that    any   organization   heretofore    authorized 

24  thereto  by  law  may  parade  with  sideamis,  and  any  veteran  assooia- 
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Penalty  for 
parading  con. 
trary  to  law. 
P.  S.  14,  S  128. 
1887,  411, $  126. 
1898,  867, 1 125. 
1896,  466,  §  7. 


tion  comprised  wholly  of  past  members  of  the  militia  of  this  com-  25 
monwealth  may  maintain  an  armory  for  the  use  of  the  organizations  26 
of  the  militia  to  which  its  members  belonged.  27 

Section  148.  Whoever  violates  the  provisions  of  the  preceding  1 
section,  or  belongs  to  or  parades  with  any  such  unauthorized  body  of  '2 
men  with  firearms,  shall  be  punished  by  a  fine  of  not  more  than  3 
fifty  dollars  or  by  imprisonment  for  not  more  than  six  months,  or  4 
by  both  such  fine  and  imprisonment.  5 


Excuse  from 
duty  on  physi- 
cian's certifi- 
cate. 

P.  8. 14,  $  129. 
1887,  411,  «  126. 
1893,  367, 1 126. 

I  Mass.  81. 
9  Mass.  322. 

II  Mass.  466, 
640. 

14  Mass.  290. 
17  Mass.  61. 
8  Pick.  886. 
7  Pick.  251. 


Excuses  for  Non- performance  of  Duty, 

Section  149.  No  officer  or  soldier  of  the  volunteer  militia  not  1 
on  leave  of  absence  or  furlough  shall  be  excused  from  duty  in  time  2 
of  insurrection,  invasion  or  disturbance  of  the  peace,  except  upon  3 
physician's  certificate  of  disability.  If  such  oflScer  or  soldier  is  ab-  4 
sent  without  leave  and  does  not  produce  such  certificate  to  his  com-  5 
manding  oflScer,  or  in  case  of  unattached  companies  his  brigade  6 
commander,  he  shall  be  tried  by  court-martial  for  desertion,  or  ab-  7 
sence  without  leave.  Sickness  shall  not  be  an  excuse  unless  he  8 
procures  a  certificate  or  satisfies  the  court-martial  that  he  was  un-  9 
able  to  procure  the  same.  Commanding  oflScers  of  regiments,  bat-  10 
talions,  corps  of  cadets  or,  in  case  of  unattached  companies,  brigade  11 
commanders,  may,  on  sufficient  grounds,  or  according  to  the  by-laws  12 
provided  in  section  one  hundred  and  sixty-nine,  excuse  absences  13 
from  camp  duty  and  drills.  Delinquents  who  fail  to  pay  fines  im-  14 
posed  by  court-martial  shall  be  tried.  15 


Compensation 
of  officers  and 
soldiers. 
P.  S.  14,  $  130. 
1882, 178. 
1887,  411,  « 127. 
1891,  282,  1 1. 
1893,  867, 1 127. 
1898,848,  1$  8, 4. 
1900,  188,  §  4. 
2  Met.  296. 
4  Gray,  601. 


Pay  and  Alloicances, 

Section  150.  There  shall  be  allowed  and  paid  per  diem  to  offi-  1 
cers  and  soldiers  of  the  volunteer  militia,  on  rolls  and  accounts  in  2 
such  form  as  the  commander-in-chief  may  prescril>e,  for  the  duty  3 
prescribed  in  sections  one  hundred  and  twenty,  one  hundred  and  4 
twenty-one,  one  hundred  and  twenty-eight,  one  hundred  and  twenty-  5 
nine  and  one  hundred  and  thirty-seven,  as  follows :  brigadier  gen-  6 
eral,  fifteen  dollars  and  twenty-eight  cents ;  colonel,  nine  dollars  7 
and  seventy-three  cents  ;  lieutenant  colonel,  eight  dollars  and  thirty-  8 
three  cents ;  major,  six  dollars  and  ninety-five  cents ;  captain,  9 
mounted,  five  dollars  and  fifty-five  cents ;  captain,  not  mounted,  10 
five  dollars ;  adjutant,  quartermaster,  assistant  surgeon,  paymaster,  11 
and  inspector  of  rifle  practice,  five  dollars  ;  first  lieutenant,  mounted,  12 
four  dollars  and  seventy-five  cents ;  first  lieutenant,  not  mounts,  13 
four  dollars  and  seventeen  cents  ;  second  lieutenant,  mounted,  four  14 
dollars  and  seventeen  cents  ;  second  lieutenant,  not  mounted,  three  15 
dollars  and  eighty-nine  cents ;  chaplain,  four  dollars  and  seventeen  IG 
cents;  non-commissioned  staff* officers,  two  dollars  and  fifty  cents;  17 
members  of  a  band,  five  dollars;  chief  cooks  and,  in  the  naval  18 
brigade,  cooks,  first  class,  four  dollars  if,  in  such  form  as  the  com- 19 
mander-in-chief  prescribes,  it  is  certified  and  made  to  appear  that  in  20 
each  case  the  duty  of  superintending  and  assisting  in  the  prepara-21 
tion  of  the  food  of  the  company  was  actually  performed  by  the  22 
chief  cook  in  person,  during  the  tour  of  duty  or  day  of  duty  for  23 
which  he  is  returned  for  pay ;  otherwise  the  pay  of  other  enlisted  24 
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25  men  of  like  grade ;   and  every  other  enlisted  man,  two  dollars. 

26  The  commander-in-chief  at  his  discretion  may  order  rations  to  be 

27  issued  to  troops  on  duty,  and  the  cost  of  the  same  shall  be  deducted 

28  from  their  pay.     There  shall  l)e  allowed  for  each  horse  actuallj- 

29  used  by  officers  and  soldiers  authorized  to  be  mounted  and  for  each 
30'  draft  horse  used  in  the  artillery,  the  sum  of  four  dollars  a  day, 

31  which  shall  be  in  full  for  keeping  and  forage.     For  all  other  duty 

32  under  orders  of  the  commander-in-chief,  unless  otheinvise  specially 

33  provided,  or  as  a  witness  or  defendant  under  summons,  as  provided 

34  in  section  one  hundred  and  sixty-three,  there  shall  be  allowed  and 

35  paid  per  diem  to  all  officers  above  the  rank  of  captain,  four  dollars  ; 

36  to  every  other  commissioned  officer,  two  dollars  and  fifty  cents ;  to 

37  every  member  of  a  band,  four  dollars  and  if  with  troops  one  dollar 

38  additional ;  and  to  every  other  enlisted  man,  two  dollars.     There 

39  shall  be  annually  allowed  and  paid  to  each  assistant  adjutant  general 

40  of  brigade,  twenty  dollars ;  to  each  adjutant,  fifty  dollars ;  and  to 

41  each  paymaster,  twelve  dollars  and  fifty  cents    for  each  company 

42  in  the  command  to  which  he  is  attached.     There  shall  be  allowed 

43  and  paid  to  each  chief  bugler  and  bugler  and  drummer  of  the  volun- 

44  teer  militia,  for  the  duty  required  in  sections  one  hundred  and 

45  twenty,  one  hundred  and  twenty-one,  one  hundred  and  twenty- 

46  eight,  one  hundred  and  twenty-nine  and  one  hundred  and  thirty- 

47  seven,  three  dollars  and  fifty  cents  a  day. 

1  Seciion  151.     There  shall  be  allowed  and  paid  to  each  officer  and  ^^^^^^  ^^^ 

2  soldier  required  to  travel  on  duty,  as  follows :  under  sections  one  p.  s.  u.  §  m. 

lRfi7   411    S  12R 

3  hundred  and  twenty,  one  hundred  and  twenty-one,  one  hundred  and  isasj  ae?;  I  las! 

4  twenty-eight,  one  hundred  and  twenty-nine  and  one  hundred  and 

5  thirty-seven,  two  cents  a  mile   each  way,  computed   by  the  most 

6  direct  railroad  communication  from  the  place  in  which  the  head- 

7  quarters  of  the  various  conamands  and  the  armories  of  the  compa- 

8  nies  are  situated,  and  when  upon  duty  as  a  member  or  judge  advocate 

9  of  any  military  court  or  board,  or  as  a  witness  or  defendant  be- 

10  fore  such  court  or  board ;  when   appearing  before  the  board  of 

11  examiners  provided  in  section  fifty-five,  when  attending  meetings 

12  of  officers,  as  provided   in  section  one  hundred  and  thirty-five; 

13  when  acting  as  the  presiding  officer  at  an  election,  as  an  elector 

14  at  the  election  of  a  general  or  field  officer,  or    as  a  paymaster ; 

15  or  in  any  case   when  obliged   by   orders  of  the  conmiander-in- 
16"  chief  to  travel  without  troops, — four  cents  a  mile  each  way,  com- 

17  puted   by  most  direct  railroad  communication  from  the  residence 

18  of  the   officer  or   soldier.     There   shall  be  annually  allowed  and  respo^wnty* 

19  paid   for  the  care  of  and  responsibility  for  military  property  of  '^™^^'^ 

20  the  conamonwealth  in  their  chare^e,  to  each  cadet  corps  commander  i884, 45.  ' 

1886  63  C  8 

21  and   each  company   commander  fifty  dollars;   to  each  commander  issal seb, « i. 

22  of  a  company  of  artillery,  one  hundred  dollars;  to  each  regimental  i^jm    ' 

23  commander  and  to  each  signal  corps  commander,  twenty-five  dol- 

24  lars ;  to  the  commander  of  the  naVal  brigade,  five  hundred  dollars, 

25  and  to  each  ambulance  corps  commander,  fifty  dollars ;  from  which 

26  the  adjutant  general  may  deduct  the  cost   of  all  articles  lost  by 

27  neglect  or  losses  unsatisfactorily  explained,  before  certification  to 

28  the  auditor  for  payment.     Inspecting  officers   when   on  duty   in 

29  armories,  under  orders  of  the  commander-in-chief,  shall  receive  the 

30  pay  and  allowances  provided  for  officers  on  special  duty. 

Digitized  by 


Google 


262 


VOLUNTEER   MILITIA. 


[Chap.  16. 


What  officers 
and  soldiers 
to  be  mounted, 
r.  S.  14,  §  31. 
18W,  230,  §  5. 
1887,  411,  §  129. 
1893,  367, 1  129. 

1897,  US,  §  13. 

1898,  348,  §  4. 


Section  152.  The  following,  and  none  other,  are  entitled  to  be  1 
mounted  :  general,  field  and  staff  officers,  officers  of  cavalry,  artil-  2 
lery,  signal  and  ambulance  corps,  brigade,  cavalry  and  artillery  non-  3 
commissioned  staff  officers,  enlisted  men  of  cavalry,  and  the  sergeants,  4 
including  the  stable  sergeant  in  each  light  battery  but  excluding  5 
other  stable  sergeants,  the  guidon  corporal,  the  caisson  coqiorals,  6 
the  buglers  of  light  artillery,  the  chief  bugler  and  orderly  of  in-  7 
fantrj'  regiments,  one  horse  only  being  allowed  to  each.  Batteries  8 
of  light  artillery  shall  be  allowed  eight  draft  horses  for  each  gun.  9 
Horses  shall  not  be  allowed  for  members  of  bands  except  by  special  10 
order  of  the  commander-in-chief.  Officers  detailed  as  battalion  ad-  1 1 
jutants  of  regiments  shall  be  allowed  a  horse  and  equipments  for  12 
orderly  duty.  13 


Allowance  for 
transportation 
of  horses. 
P.  S.  14,  §  132. 
1887,  411,  §  130. 
1893,  367,  $  130. 

—  only  for 

transportation 

used. 

P.  S.  14,  §  183. 

1887,  4li,  §  131. 


Section  153.     Mounted  officers  and  men,  when  ordered  by  the  1 

commander-in-chief  to  transport  their  horses,  shall  be  allowed  the  2 

actual  cost  of  such  transportation  from  the  point  of  departure  nearest  3 

to  the  several  headquarters  or  the  armories  of  the  companies  to  4 

which  they  belong.     No  allowance  shall  l)e  made  for  transportation  5 

not  actually  used  nor  to  officers  or  men  when  transported  by  horses  6 

provided  by  the  commonwealth.                        i893, 367,  §  m.  7 


Transporta- 
tion, forage 
and  subsist- 
ence. 

P.  8. 14,  §  134. 
1887,  411,  «  132. 
1893,  367,  §  132. 


Section  154.     Forage  and  subsistence  shall  l)eftimished  in  kind  1 

by  the  quartermaster  and  commissary  general,  when  troops  are  on  2 

duty  under  sections  one  hundred  and  twenty  and  one  hundred  and  3 

twenty-one,  and  when  practicable,  transportation  shall  be  furm'shed  4 

in  kind  by  the  quartermaster  general  in  lieu  of  money  allowances.  5 


Postage, 
stationery, 
repairs  and 
incidentals. 
P.  8.  14,  §  135. 
1887,  411,  §  183. 
1890,  436,  §  11. 
1893,  367,  §  133. 
1893,439. 


Section  155.  There  shall  be  annually  allowed  for  postage,  sta-  1 
tionery  and  office  incidentals  :  to  each  brigade  headquarters,  ten  2 
dollars  for  each  regiment,  battalion,  unattached  company,  signal  3 
and  ambulance  corps  in  each  brigade ;  to  each  regimental  and  sep-  4 
arate  battalion  headquarters,  ten  dollars  for  each  company  in  such  5 
regiment  or  battalion  ;  to  each  cori)s  of  cadets,  twenty-five  dollars  ;  6 
and  to  each  company,  signal  and  ambulance  corps,  ten  dollars.  7 
There  shall  annually  be  allowed  to  each  separate  battalion  head-  8 
quarters,  corps  of  cadets,  company,  signal  and  ambulance  corps,  an  9 
amount  equal  to  one  dollar  and  seventy-five  cents  for  each  enlisted  10 
man  in  each  of  such  organizations,  according  to  the  average  attend-  11 
ance  at  tours  of  duty,  inspections  and  other  ordered  state  duty,  12 
during  the  year  ending  with  the  first  day  of  Noveml>er,  for  repair  13 
of  the  uniforms  and  other  property  of  the  commonwealth,  and  inci- 14 
dental  expenses  of  the  several  organizations.  15 


Travel  and 
attendance  at 
courts-martial. 
P.  8. 14,  §  136. 
1887,  411,  f  134. 
1893,  867,  §  184. 


Section  156.     There  shall  be  allowed  to  each  person,  not  in  the  1 

volunteer  militia,  appearing   before   courts  of  inquiry  or   courts-  2 

martial  upon  summons  of  the  president  or  judge  advocate  thereof,  3 

one  dollar  and  fifty  cents  for  each  day's  attendance  and  four  cents  4 

for  each  mile  necessarily  travelled  in  obedience  to  such  summons.  5 


Courts  of  Inquiry  and  Courts-martial. 

i?^h^?^  Section  157.     Courts  of  inquiry  may  be  instituted  by  the  com- 

i^lliiJMj^^   mander-in-chief  to  investigate  the  conduct  of  any  officer,  either  by 
1883,'  867,*  1 136.  Jug  qwu  application  or  on  a  complaint  or  charge  of  improper  con- 


Chap.  16.]  volunteer  militia.  263 

4  duct,  degrading  to  the  character  of  an  officer.      Such  court  shall 

5  consist  of  not  more  than  three  officers,  and  may,  with  the  approval 

6  of  the  commander-in-chief,  require  a  judge  advocate  to  attend  it 

7  in  taking  testimony  and  investigating  any  complaint  before  it. 


1 


Sec5T10N  158.     Such  coui-t  shall  without  delay  report  a  statement  Report  to,  and 

/».  T,  'ji  »  ^  !•••  1  action  of  com- 


2  of  facts  and,  when  required,  the  evidence  and  its  opinion  thereon  to  manderin 


3  the  commander-in-chief  who  may,  in  his  discretion,  thereupon  order  p.  I.'u,  §i38. 

4  a  court-martial  for  the  trial  of  the  officer.  1897, 448,  §  14.  1^;  3J7;  f  13?; 

1  Section  151).     General  courts-martial  for  the  trial  of  commis-  General 

2  sioned  officers  shall  be  ordered  by  the  commander-in-chief  at  such  for  trSTof 

3  times  as  the  interest  of  the  service  may  require,  and  shall  consist  of  SScers!^*^"^** 

4  not  less  than  three  nor  more  than  seven  officers,  none  of  whom  shall  i^.iil.Vi^i. 

5  be  of  less  rank  than  the  accused.  1893, 367,  §  m. 

1  Section  160.     The  conamanding  officer  of  each  brigade  shall,  ^^mStiai 

2  when  necessary,  appoint  for  the  trial  of  non-commissioned  officers,  for  trial  of 

..  T*^.^*  -,.  .  ,  •!/»       non-commls- 

3  musicians  and  privates,  a  battalion  or  regimental  court-martial  tor  sloped  officers 


4 


any  regiment,  battalion  or  unattached  company  in  his  brigade ;    and  i\s?uJh^- 

5  the  commander-in-chief  shall  appoint  courts-martial  for  the  corps  of  1^;  367',  §  1^! 

6  cadets.     It  shall  consist  of  one  officer  of  the  line  whose  rank  is  not 

7  below  that  of  major;    and  unless  otherwise  directed  by  the  com- 

8  mander-in-chief,  shall  be  held  at  the  armory  of  the  company,  or, 

9  in  case  of  a  non-commissioned  staff  officer,  at  the  headquarters  of 

10  the  organization  to  which  the  accused  belongs,  and,  sulyect  to  the 

11  approval  of  the  officer  ordering  the  court,  may  sentence  the  soldier 

12  tried  to  be  reprimanded  in  company,  corps,  battalion  or  regimental 

13  orders,  or,  in  case  of  a  company  non-commissioned  officer,  to  be 

14  reduced  to  the   ranks ;  and  may,  with  the  approval  of  the  com- 

15  mander-in-chief,  sentence  him  to  be  reprimanded  in  brigade  orders 

16  or  in  orders  from  general  headquarters,  to  be  dishonorably  dis- 

17  charged,  or  to  be  discharged  and  disqualified  from  holding  office  in 

18  the  militia  of  the  commonwealth. 

1  Section  161.     Courts-martial  shall  in  all  respects  conform  to  the  Proceedings  to 

2  regulations   established   for  the  government  of  the   militia  of  the  mmttrreguiaf 

3  commonwealth ;  and  the  sentences  thereof  shall  be  in  accordance  p^sfw  §  ui. 

4  with  the  nature  and  degree  of  the  offence  and  according  to  established  }^;  ^h  |  J39; 

5  military  usage,  but  shall  not,  in  time  of  peace,  extend  further  than 

6  dismissal  or  discharge,  or  disqualification  from  holding  any  office  in 

7  the  militia. 

1  Section  162.     The  proceedings  and  sentence  of  every  court-mar-  Renorttoand 

2  tial  shall  without  delay  be  forwarded  to  the  officer  competent  to  ?iewfngofficer. 

3  review  the  same,  who  shall  approve  or  disapprove  thereof  within  i^?;4ii,Vi46. 

4  fifteen  days  thereafter ;  but  the  reviewing  officer  may  mitigate  or  i*^»  ^» « ^**^- 

5  commute  such  sentence.     A  roll  of  the  officers  of  the  court,  of  the 

6  persons  accused  or  charged  and  of  the  witnesses  appearing  before  it, 

7  with  the  residence  and  number  of  days'  attendance  of  each,  shall 

8  constitute  a  part  of  the  record  of  every  court  of  inquiry  or  court- 

9  martial. 
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VOLUNTEER   MILrnA. 


[Chap.  16. 


President  and 
jadge  advocate 
may  eummon 
witnesses  and 
administer 
oaths. 

P.  S.  14,  $  143. 
1887,  411,  §  141 
1893,  387, 1 


141. 


Section  163.  The  president  of  every  court-martial  or  court  of  1 
inquiry,  and  also  the  judge  advocate,  may  administer  the  usual  oath  2 
to  vritnesses,  and  may  issue  summonses  for  the  accused  and  the  wit-  3 
nesses  for  the  commonwealth,  and  also  on  application,  for  the  4 
witnesses  for  the  officer  or  soldier  accused  or  charged  ;  and  he  may  5 
direct  the  commanding  officer  of  any  company  to  cause  such  sum-  6 
mouses  to  be  served  on  any  member  of  his  company,  or  may  direct  7 
the  commanding  officer  of  any  brigade,  regiment,  separate  battalion  8 
or  corps  of  cadets  to  serve  such  summonses  on  any  commissioned  9 
or  non-commissioned  officer  of  his  staflF.  10 


Penalty  for  SECTION  164.     An  officer  or  soldier  failing  to  serve  such  sum- 

lailure  to  serye 

summons,  non-  mous,  and  a  witucss  failing  without  sufficient  excuse  to  appear  when 
appearance,  gmmuoued,  shall  be  liable  to  trial  by  court-martial  for  disobedience 
i^,*4n,yu2.  of  orders,  or  may  Ije  compelled  to  appear  as  in  case  of  witnesses 
1893, 367,  §  142.  before  spccial  tribunals. 


OfiFenoes  of 
commissioned 
officers  cog- 
nizable by 
court-martial. 
P.  S.  14,  §  146. 
1887,  411,  §  148. 
1898,  867,  §  143. 


Section  165.  Commissioned  officers  may  be  tried  by  court-  1 
martial,  for  the  following  offences :  for  unmilitary  or  unofficerlike  2 
conduct ;  drunkenness  on  duty ;  neglect  of  duty ;  disobedience  of  3 
orders  ;  acts  contrary  to  the  provisions  of  this  chapter,  or  the  regu-  4 
lations  for  the  government  of  the  militia ;  oppression  or  injury  of  5 
any  under  his  command ;  a  combination  or  attempt  or  advice  to  6 
another  to  break,  resist  or  evade  the  laws  or  lawful  orders  ;  insulting  7 
a  superior  officer  in  the  line  of  military  duty  ;  presuming  to  exercise  8 
his  command  while  under  arrest  or  suspension ;  neglect  or  refusal,  9 
when  conmaanding  officer,  to  order  out  his  troops  when  required  by  10 
law  or  ordered  by  his  superior  officer ;  neglect  or  refusal  to  make  all 
draft  or  detachment  when  ordered ;  parading  the  troops  under  his  12 
command  on  election  days  contrary  to  law  ;  receiving  any  fee  or  13 
gratuity  as  a  medical  officer  for  a  certificate  of  inability  to  do  mill- 14 
tary  duty ;  neglect,  when  detailed  to  train  and  discipline  a  company,  15 
to  make  complaint  for  neglect  or  violation  of  duty,  or  for  any  other  16 
neglect  for  which  a  commanding  officer  of  the  company  would  be  17 
liable ;  neglect  or  refusal  to  march  or  to  make  a  draft,  or  for  dis-  18 
obedience  to  an  order  in  case  of  rebellion  or  insurrection;  refusal  19 
or  neglect  to  obey  a  precept  or  order  to  call  out  the  militia  or  an  20 
order  issued  in  obedience  thereto,  or  for  advising  any  officer  or  21 
soldier  to  do  the  like ;  making  a  false  certificate,  account  or  muster ;  22 
conduct  unbecoming  an  officer  and  gentleman,  or  to  the  prejudice  23 
of  good  order  and  military  discipline.  24 


Offences  of  en- 
listed men 


Section  166.     Enlisted  men  may  be  tried  by  court-martial  for 

rt-    rti  L    ^^^  following  offcuces :  disotedience  of  orders,  or  an  act  contrary 

1881, 277,  §  6.     to  the  provisions  of  this  chapter,  the  regulations  for  the  government 

ifie7,*4ii,  §] 
.|i 


cognizable  by 
aL 


im',  iii^^ui  of  the  militia,  or  the  by-laws  of  the  organization  to  which  he  l)e- 
1898.367,1144.  jQ^gg^  disrcspcct  to  his  superior  officers,  mutiny,  neglect  of  duty,  or 


drunkenness  on  duty. 


Limitation  of 
prosecutions. 
P.  8. 14,  §  147. 
1887,  411,  6  146. 
1893,  367,  §  140. 


Section  167.     No  officer  or  soldier  shall  be  tried  by  court-mar-  1 

tial  for  any  offence  unless  committed  within  two  years  before  the  2 

issuing  of  the  order  for  such  trial  unless  the  accused  has  absented  3 

himself  from  the  commonwealth  or  for  some  other  reason  has  not  4 

been  amenable  to  justice  within  that  period.  5 
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1  Section  168.     When  any  portion  of  the  military  forces  of  the  wheninser. 

2  commonwealth  is  ordered  by  the  conmM,nder-in-chief  to  assemble  for  pi^sBriot?," 

3  the  purpose  of  suppressing  a  riot,  insurrection,  or  invasion,  or  in  ^'ruTJppfy?' 

4  time  of  public  danger,  the  rules  and  articles  of  war  and  general  i^;4ii  Vi^. 

5  regulations  for  the  government  of  the  army  of  the  United  States,  so  isss,' se?;  §  i46. 

6  far  as  applicable  and  wdth  such  modifications  as  the  commander-in- 

7  chief  may  prescribe,  shall  be  in  force  and  regarded  as  part  hereof, 

8  during  such  service ;  but  no  punishment  by  death  shall  in  any  case 

9  be  inflicted  under  such  rules  and  articles,  except  in  time  of  actual 

10  war,  invasion  or  insurrection,  declared  by  proclamation  of  the  gov- 

11  ernor  to  exist,  and  then  only  after  the  approval  of  the  sentence  by 

12  the  commander-in-chief. 

Regimental,  Battalion  and  Company  By-laws. 

1  Section  169.     Companies,  corps  of  cadets,  separate  battalions  Byiawsof 

2  or  regiments,  may  adopt  by-laws  not  repugnant  to  law  or  to  the  SJ^b^**^*** 

3  regulations  for  the  government  of  the  militia,  subject  to  the  ap-  J^pJ^^^f** 

4  proval  of  the  commander-in-chief,  for  the  government  of  matters  commander-in- 

5  relating  to  the  interior  economy  of  their  respective  organizations,  K^-.YiVw? 

6  the  regulation  of  fines  for  non-performance  of  duty,  and  of  excuses  isss.'seolU.  * 

1808  867   6  147 

7  therefrom.     Such  by-laws  for  unattached  companies,  signal  and  am-       * 

8  bulance  corps  shall  be  approved  by  brigade  commanders  ;  all  others, 

9  by  their  respective  regimental  commanders  or  battalion  command- 

10  ers  of  artillery  and  cavalry,  the  naval  brigade  and  corps  of  cadets. 

11  The  books  of  the  treasurer  and  other  books  of  any  command  shall,  j^^J^g**^*^*^ 

12  at  anv  time,  be  examined  by  inspecting  oflicers,  on  whose  report  tion.etc. 

fc'^r^o  '^^i  1889  360  &  6 

13  they  shall  be  subject  to  the  action  of  the  conmaander-in-chief.     All       ' 

14  organizations  of  the  militia  shall  be  supplied  by  the  quartermaster 

15  general  with  a  company  fund  book ;  and  the  commander-in-chief 

16  shall  prescribe  the  manner  of  keeping  and  auditing  the  same. 

1  Section  170.     Fines  fixed  by  such  by-laws  for  the  non-perform-  Jnes. 

2  ance  of  duty,  shall  not  exceed  the  following  sums :  for  each  day's  chared  to 

3  absence  from  camp  or  annual  drill,  five  dollars :  for  each  day's  ab-  p?s.imi6o. 

4  sence  from  special  duty,  when  ordered  by  the  commander-in-chief,  J^;  ^;  I  iJj. 

5  or  from  any  parade  ordered  by  the  commanding  officer  of  a  regi-  }^i|^44^*®' 

6  ment,  battalion,  corps  of  cadets,  unattached  company,  signal  or  5^"^'^*^'^^» 

7  ambulance  corps,  three  dollars ;    for  each  absence  from  company  5  jia88.*406. 

8  or  battalion  drill,  or  meeting  of  officers  or  non-commissioned  offi-  12  Mass.*  an! 

9  cers  ordered  for  the  purpose  of  instruction,  inspection,  or  from  an  \  pick!  ^i 

10  election,  one  dollar.     Money  charged  to  an  officer  or  soldier  under  i/pick.^^. 

11  the  provisions  of  this  chapter  or  such  by-laws,  may  be  recovered  {gpJckiJI?* 

12  against  him  in  an  action  of  contract  in  the  name  of  the  officer  com-  ^P»ck.876, 

13  manding  such  organization  at  the  time  of  bringing  the  action.     The  aiPick.sao. 

14  prevailing  party  shall  have  his  costs  without  regard  to  the  amount  24  pick!  ni. 

15  recovered.     This  remedy  shall  be  in  addition  to  those   named  in  ^^®*-^^ 

16  section  one  hundred  and  sixty. 

general  provisions. 

1  Section  171.     The   commander-in-chief  may  make   regulations  BeguiationB 

2  for  the  government  of  the  militia  in  accordance  with  law,  and  pub-  mlnT^J^Sfe 

3  lish  the  same  with  a  sufficient  index.  i887, 411, %  149.      i898, m, §  149.      f?s!u, §  151. 
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266  GENERAL  PROVISIONS.  [ChaP.  16. 

United  States        SECTION  172.     The  militia  shall  observe  the  system  ot  discipline  1 

cfpiinS,  etc^  U)  and  field  exercise  ordered  to  l>e  observed  by  the  army  of  the  United  2 

the*miutia.  ^^  States,  or  such  other  system  as  may  hereafter  be  directed  by  the  3 

laws  of  the  United  States,      p.  s.  u,  §  152.       i887. 4n.  §  150.       isas.  ser,  §"150.  4 

ExempUon           SECTION  173.     Members  of  the  volunteer  militia  shall  not  be  1 

duty.              liable  to  jury  duty  ;  and  any  oflScer  or  soldier  who  has  sei-ved  con-  2 

iaw."4ii,ji5i.   tinuously  and  faithfully  for  nine  years  in  the  volunteer  militia  shall  3 

be  exempt  for  life  from  jury  duty.                                       issa,  367,  j  15L  4 

froSTn^S           Section  174.     No  oflScer  or  soldier  shall  be  arrested  on  civil  process  1 

on  civil  proc-    while  going  to,  remaining  at  or  returning  from,  a  place  where  he  is  2 

p.  s.  u,  §  154.    ordered  to  attend  for  election  of  oflScers  or  military  duty,  isas,  367,  §  152.  3 

1887, 411,  §  152.  ^  '^ 

Relief  for  in-         Section  175.     If  an  officer  or  soldier  is  wounded  or  otherwise  1 

In  servte^  ^      disabled,  or  is  killed  or  dies  of  wounds  received  while  doingr  military  2 

it«7,'4ii,§i53.   duty  according  to  law,  in  case  of  invasion,  insurrection  or  disturb-  3 

isaj,  867,  §  153.   ^^^Q  of  the  peace,  he,  his  widow  or  children,  shall  receive  from  the  4 

general  court  just  and  reasonable  relief.  5 

^nteifbe          SECTION  176.     All  military  accounts  unless  otherwise  provided  1 

adjutant^en***  ^5"  '*^  ^^*^'^  annually,  on  or  before  the  fifteenth  day  of  December,  2 

erai.               be  transmitted  to  the  adjutant  general  and  certified  by  him  if  cor-  3 

1837,' 4ii,  §154.   rect,  and  then  presented  to  the  auditor  of  the  comimonwealth  for  4 

allowance .                                        i898. 867,  §  i54.  5 

Paymasters  to       SECTION  177.     Paymasters  shall  take  proper  vouchers  in  duplicate  1 

take  vouchers 

and  aieinthe    for  all  payments,  and  immediately  after  the  payment  of  troops  shall  2 

^nu^orSieir  file  with  the  treasurer  and  receiver  general  an  account  of  their  pay-  3 

&?^f4°  M57.    nients,  with  the  duplicates  of  their  vouchers ;  and  such  ac^counts  4 

1^;  367;  1 155!   shall    ^^   audited    by  the  auditor  of  the  commonwealth,  and  the  5 

several  paymasters  held  to  account  for  any  discrepancies.  6 

bondJ*^^"          Section  178.     liach  paymaster  shall  give  bond  in  the  penal  sum  1 

p^.  14.  §  158.    of  ten  thousand  dollars,  with  at  least  two  sureties,  approved  by  the  2 

1883;  367|  §  156!   govcmoT  and  council,  conditioned  faithfully  to  perform  the  duties  3 

of  his  office.  4 

whom  raSitary      SECTION  179.     Any  officer  to  whom  any  public  military  property  1 

P»8ued^a*be   ^^  ^^  ^^^^  time  issucd  may  l^e  required  to  give  bond,  with  two  sure-  2 

required  to       ties.  Satisfactory  to  the  governor  and  council,  conditioned  faithfully  3 

p.  s.  14,  §  159.    to  perform  the  duties  of  his  office  ;  to  use  all  necessary  care  in  the  4 

1803;  367;  1 157!   safc  keeping  of  military  stores  and  property  committed  to  his  cus-  5 

tody ;  to  account  for  the  same,  and  deliver  over  to  his  successor  or  6 

to  any  other  person  authorized  to  receive  the  same  all  such  military  7 

property.  8 

^dmen^to^*      Section  180.     RoUs  of  the  volunteer  militia,  showing  the  names  1 

Jorw^rdcdto     of  all  general,  field,  vStafT  and  non-commissioned  staff  officers,  and  2 

general,  ete.      the  names  of  all  company  officers  and  enlisted  men  in  the  service,  3 

i«s7,'4ii,  §  158.   shall  be  made  on  the  first  day  of  June  in  each  year  and  shall  be  for-  4 

22Pick.'406.  *   warded  to  the  adjutant  general  within  twenty  days  thereafter,  those  5 

""  "' "^  "'        for  companies  shall  be  prepared  by  the  respective  company  com-  6 

manders  and  all  others  by  direction  of  the  commanding  officers  of  7 


33  Pick.  54,  208. 
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8  the  several  organizations.     A  sworn  copy  of  such  rolls  shall  be  fur-  swom  copies 

9  nished  by  the  commanding  officers  of  companies  and  such  other  or-  to  city^and^  * 

10  ganizations,  to  the  registrars  of  voters  of  each  city  except  Boston,  ^y°<>"^<^^«» 

11  in  Boston  to  the  election  commissioners,  or  to  the  selectmen  of  the 

12  town  in  which  such  companies  or  organizations  are  located,  for  use 

13  in  asceiiaining  exemptions  from  jury  duty.     The  clerk  of  the  ancient 

14  and  honorable  ai-tillery  company  shall  furnish  annually,  as  provided 

15  herein,  to  the  election  commissioners  of  the  city  of  Boston,  sworn 

16  rolls  of  all  active  members  belonging  to  the  company. 

1  Section  181.     General  and  field  officers,  paymasters,  the  judge  Administra. 

2  advocate  general,  and  all  judge  advocates  may  administer  the  oaths  by  officers.  ^ 

3  required  in  this  chapter,  except  as  provided  in  sections  fifty-five  i^.'iii.Vm 

4  and  fifty-six ;   and  also  oaths  required  by  the  regulations  for  the  ^^'  ^'  ^  i59. 

5  government  of  the  militia. 

1  Section  182.     Mustering  officers  of  corps  of  cadets,  holding  the  Mnstei-ing  offl. 

2  rank  of  captain  on  the  sixteenth  day  of  May  in  the  year  one  thou-  p.".*i4^*i62!' 

3  sand  eight  hundred  and  seventy-eight,  shall  not  by  this  chapter  be  }^;  Jjj;  |  \^] 

4  reduced  in  rank. 

1  Section  183.     The  provisions  of  this  chapter  shall  not  affect  the  Rights  of  the 

2  right  of  the  ancient  and  honorable  artillery  company  to  maintain  its  hSn*onibie*^ 

3  organization  as  a  military  company,  according  to  ancient  usage  and  SflSIiS"*** 

4  to  its  constitution  and  by-laws,  provided  the  same  are  not  repugnant  fg^Hi  V^j 

5  to  the  laws  of  this  commonwealth  or  do  not  restrain  the  lawful  ik«|  se?;  §  lei". 

6  parade  or  exercise  of  the  active  militia. 

1  Section  184.     Xo  organization  of  the  militia  shall  be  ordered  j^ye^the  state 

2  without  the  limits  of  the  commonwealth,  and  no  military  ororanization  without  con. 

^  sent  01  com- 

3  shall  leave  the  commonwealth,  for  any  period  or  purpose  whatever,  manderin. 

4  with  public  military  property  in  its  possession,  or  use,  without  the  p.  I.'u,  §i67. 

5  consent  of  the  commander-in-chief.     Any  organization  disobeying  \m\  se?;  §  les! 

6  the  provisions  of  this  section  shall  forthwith  be  disbanded  by  the  Penalty. 

7  commander-in-chief,  and  its  officers  and  members  be  liable  to  trial 

8  by  couil-martial  for  disobedience  of  orders. 

1  Section  185.     The  militia  when  in  the  service  ot  the  United  JJ^^*^*"^  ^^^ 

2  States,  if  paid  by  the  commonwealth,  shall  receive  the  same  pay  and  H^^^^^i^H^'* 

3  allowances  as  the  regular  troops  of  the  United  States ;  and  the  ra-  pay  of  united 

4  tions  when  commuted  shall  be  valued  at  the  rate  fixed  by  the  regula-  troopsf^      "^ 

5  tions  of  the  United  States  army  in  force  at  the  time.     When  the  fs^.in.y^. 

6  militia  are  discharged  from  such  service  they  shall  be  allowed  pay  ^®^'  ^' '  ^^' 

7  and  rations  to  their  respective  homes. 

1  Section  186.     Civil  officers  named  in  this  chapter  neglecting  Penalty  on 

2  or  refusing  to  ol}ey  its  provisions  shall,  except  as  otherwise  expressly  for  nerfwt"r 

3  provided,  forfeit  not  less  than  twenty  nor  more  than  five  hundred  poXo^s*©?^ 

4  dollars  for  each  offence.  i887, 4n,  $  les.  isos,  367,  §  les.  p.^sa4*  Hss. 

Notes.  —  Sect.  30.  The  St.  1896,  182,  made  provision  for  the  rank,  but  not 
for  the  pay,  of  chief  boatswain's  mate,  boatswain's  and  gunner's  mates,  cox- 
swains and  quartermasters.  Provision  therefore  has  been  here  made  for  pay  for 
those  officers  corresponding  to  the  pay  of  officers  of  corresponding  rank. 
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Although  St.  1898,  c.  407,  §  4  speaks  of  an  **  additional "  assistant  paymaster 
for  the  naval  brigade,  no  other  provision  for  the  appointment  of  an  assistant 
paymaster  has  been  fomid  and  the  word  **  additional,"  in  brackets,  seems  super- 
fluous and  misleading.  There  appears  to  be  no  provision  for  the  rank  and  pay 
of  the  assistant  paymaster. 

Sect.  31.  St.  1894,  236,  §  1,  provides  that  non-conmiissioned  officers  of  tlie 
ambulance  corps  shall  be  appointed  by  the  **  permanent  commander."  As  there 
appears  to  be  no  other  permanent  commander  than  the  captain,  that  title  has 
been  substituted  to  avoid  ambiguity. 

It  seems  unnecessary  to  provide  that  the  surgeon  general  shall  instruct  the 
ambulance  corps  **  acting  under  authority  from  the  commander-in-chief  since, 
while  he  acts  under  the  authority  of  this  section,  he,  like  all  other  officers,  is 
under  the  control  of  the  commander-in-chief. 

Sect.  46.  It  is  deemed  wiser  to  make  the  validity  of  the  elections  depend 
solely  on  the  number  present,  and,  therefore,  the  words  ♦♦and  voting"  are 
omitted. 

Sect.  57.  It  is  recommended  that  the  officer  secure  his  right  to  the  credit  of 
continuous  service  by  reenlistment,  which  is  his  own  act,  rather  than  by  muster 
in,  which  is  in  part  the  act  of  others. 

Section  2  of  St.  1899,  c.  302  is  treated  as  special  legislation  and  is  left  unre- 
pealed. 

Sect.  106.  The  St.  1888,  c.  384,  being  an  act  to  provide  armories  for  the 
Massachusetts  volunteer  militia,  was  evidently  intended  to  be  a  general  act  of  a 
permanent  nature.  But  it  provides,  in  section  one,  for  the  appointment  of 
armory  commissioners  only  within  six  months  from  its  passage ;  does  not  pre- 
scribe their  term  of  office,  and  makes  no  provision  for  the  filling  of  vacancies.  It 
would  be  desirable  to  make  more  specific  provision  relative  to  these  matters. 

Sect.  121.  It  is  recommended  that  the  requirement  of  a  seal  to  the  precept 
be  omitted,  for  none  of  the  officers  authorized  to  issue  a  precept  having  an 
official  seal,  a  personal  seal  cannot  add  to  the  force  or  validity  of  the  precept, 
and,  being  issued  upon  pressing  necessity,  it  should  be  as  simple  in  form  as 
practicable. 

Sect.  170.  The  clause  prohibiting  want  of  consideration,  etc.,  to  be  alleged 
as  defences  is  omitted  as  unnecessary. 

Sect.  173.  ** Active  militia  service"  is  a  phrase  not  hitherto  used  or  defined, 
and  it  has  accordingly  been  changed  to  volunteer  militia  service. 
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TITLE  V. 

OF  CERTAIN  STATE  OFFICERS  AND  THE  CIVIL  SERVICE. 

Chapter  17.  —  Of  Notaries  Public  and  Commissioners. 
Chapter  18.  —  General  Provisions  Relative  to  State  Officers. 
Chapter  19.  — Of  the  Civil  Service. 


CHAPTEE    17. 

OF  NOTARIES  PUBLIC  AND  COMMISSIONERS. 

Sections    1-4.  —  Notaries  Public. 

Sections    5-7.  —  Special  Commissioners. 

Section         8.  —  Commissioners  to  Qualify  Public  Officers. 

Sections  9-12.  —  Commissioners  in  other  States  and  Foreign  Countries. 

NOTARIES   PUBLIC. 

1  Section  1.     Notaries  public  shall  be  appointed  and  their  com-  Notaries pub- 

2  missions  shall  be  issued  for  the  commonwealth.     They  shall  have  US^^'^ES.  *• 

1.1  ../.,  t      ,    ,  i"»i       ment,  etc. 

3  like  power  as  justices  of  the  peace  to  administer  oaths,  and  take  Amend,  const. 

4  acknowledgments  of  deeds  and  other  instruments,  and  may  exercise  i86i,29. 

5  their  powers  throughout  the  commonwealth.  i867,*26d. 

p.  S.  18,  S  1.  1881,  88,  }§  1,  2.  146  Mass.  224. 

1  Section  2.     Upon  the  death,  resignation  or  removal  from  office  Deoositof 

2  of  a  notary  public,  his  records  and  official  papers  shall  be  deposited  when!^^   ** 

3  in  the  office  of  the  clerk  of  the  courts  in  the  county  in  which  he  re-  r.^*.^*,  ^ivf* 

4  sided,  or,  if  he  resided  in  the  county  of  Suffolk,  in  the  office  of  the  G.*8^14,§§85, 

5  clerk  of  the  superior  court  of  said  county  for  civil  business.     Said  pg  jg  ..^  g 

6  clerks  shall  safely  keep  such  records  and  official  papers,  and  shall 

7  make  and  certify  copies  thereof. 

1  Section  3.     A  notary  public  who  neglects  for  three  months  after  Penai^for 

2  his  resignation  or  removal  from  office  so  to  deposit  his  records  and  SSfit  recoct. 

3  official  papers,  or  the  executor  or  administrator  of  a  deceased  notary  r^'.  «*,  §§  48, 

4  public  who  neglects  for  three  months  after  his  acceptance  of  such  ^;  g  j^^  j.  ^^ 

5  office  so  to  deposit  such  records  and  official  papers  of  the  deceased  ^^  ^g*       ^ 

6  which  come  into  his  hands,  shall  forfeit  not  more  than  five  hundred 

7  dollars. 

1  Section  4.     Whoever  knowingly  destroys,  defaces  or  conceals  Penalty  for 

2  the  records  or  official  papers  of  a  notary  public  shall  forfeit  not  ^©rSS!"* 

3  more  than  one  thousand  dollars  and  be  liable  for  damages  to  any  R.^*.i8j66. 

4  person  injured  thereby.  p.  s.  is,  §  s.  <*•  »•  i*»  §  w. 
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Special  com- 
mlssionerB. 
1883,  252. 
1889,  197. 
1896,  476.  §  1. 

1898,  187;  674, 
§1. 

1899,  178,  §  9. 
150  Mass.  586. 


SPECIAL   COMMISSIONERS. 

Section  5.     The  governor,  with  the  advice  and  consent  of  the  1 

council,  may  appoint  women-  who  are  twenty-one  years  of  age  as  2 

special  commissioners,  for  a  term  of  seven  years.     Special  commi§-  3 

sioners  shall  have  like  power  as  justices  of  the  peace  to  administer  4 

oaths,   to  take  depositions,   affidavits,   acknowledgments  of  deeds  5 

and  other  instruments,  to  issue  summonses  for  witnesses  and  to  6 

appoint  appraisers  in  all  cases.     They  shall  be  entitled  to  like  fees  7 

as  justices  of  the  peace  for  like  services.  8 


Termlnatioii 
of  appointment 
by  change  of 
name. 
1896,  476,  §  2. 


Section  6.  K  the  name  of  a  special  commissioner  shall  be  1 
changed,  her  commission  shall  terminate ;  but  she  may  be  re-ap-  2 
pointed  under  her  new  name.  3 


of  Sst?n*^"         Section  7.     The  commission  of  every  special  commissioner  ap-  1 

commissions     pointed  pHor  to  the  twenty-third  day  of  June  in  the  year  eighteen  2 

hundred  and  ninety-eight  shall  terminate  at  the  expiration  of  seven  3 

years  therefrom.  4 


1898,  574,  §  1. 


Commissioners 
to  qualify 
public  officers. 
Res.  1780,  58. 
R.  S.  13,  §  57. 
G.  S.  14.  §  40. 
1867,  L38,  §  4. 
P.  S.  18,  §§7,8. 


COMMISSIONERS   TO   QUALIFY   PUBLIC    OFFICERS. 

Section  8.  The  governor,  with  the  advice  and  consent  of  the 
council,  shall  appoint  commissioners  to  administer  to  public  officers 
the  oaths  of  office  required  by  the  constitution.  Such  commission- 
ers shall,  upon   administering  such  oaths,   forthwith  make  return 


thereof,  with  the  date  of  the  same, 
mon  wealth. 


to   the  secretary  of  the  com- 


COMMISSIONERS   IN   OTHER    STATES    AND   FOREIGN   COUNTRIES. 

Commissioners      SECTION  9.     The  ffovcrnor,  with  the  advice  and  consent  of  the  1 

in  other  states  ,o  ^     \  ^  t../» 

and  countries,   couucil,  may  appoint  conmiissioners  m  the  states  and  territories  ot  2 

1856,*  253!  1 1!     the  United  States,  who  shall  hold  office  for  three  years  from  the  3 

1854,*  17,* 1 1^'     date  of  their  appointment  unless  removed  by  the  governor.     The  4 

G.  8. 14,  §§41,    gQYernor  may  appoint    commissioners  in  every  foreign  country,  5 

p.s.  18,  §§9,18.  ^jjQ  shnl]  hold  office  during  his  pleasure.  6 


Oath. 

Signature,  Im- 
pression  of 
seal,  etc. 
1829, 125,  §  2. 
R.  S.  13,  §  56. 
1854, 17,  §  2. 
1856,  253,  §  4. 
G.  S.  14,  §§  42, 
46. 

1873, 11. 
P.  S.  18,  §§  10, 
14. 
I880,  31. 


Section  10.  Every  such  commissioner  shall,  within  three  months  1 
after  appointment,  take  and  subscribe  an  oath  before  a  justice  of  2 
the  peace  or  other  magistrate  of  the  city  or  county,  or  a  justice  3 
or  clerk  of  a  court  of  record  of  the  state  or  territoiy,  in  which  he  4 
resides,  or  in  foreign  countries  before  an  ambassador,  minister  5 
or  consul  of  the  United  States,  faithfully  to  perform  the  duties  of  6 
his  office,  and  shall  procure  an  official  seal  bearing  his  name,  the  7 
words  "Commissioner  for  Massachusetts,"  and  the  name  of  the  8 
country,  state  or  territory  and  county  or  city  in  which  he  resides.  9 
An  impression  of  such  seal,  with  the  commissioner's  oath  of  office  10 
and  signature,  shall  be  forthwith  filed  in  the  office  of  the  secretarv  11 


of  this  commonwealth. 


12 


Powers  and 
duties. 
1829,  126,  §  1. 
R.  S.  13,  §§  58- 
55. 


Section  11.  A  commissioner  may,  in  the  state,  territory  or  1 
country  for  which  he  is  appointed,  administer  oaths  and  take  2 
depositions,    affidavits   and  acknowledgments  of  deeds  and  other   3 
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4  instruments,  to  be  used  or  recorded  in  this  commonwealth,  and  the  i854,i7,  §3. 

5  proof  of  such  deeds,  if  the  grantor  refuses  to  acknowledge  the  same  ;  g.  s.  u,'§§43,  * 

6  which  shall  be  certified  by  him  under  his  official  seal.     p.  s.  is,  §§  ii,  i5.   *^* 


Section  12.     The  secretary  shall  prepare  and  forward  to  each 


Instmctlons, 
etc. 


2  commissioner  instructions  and  forms  in  conformity  to  law,  and  a  ^.  i7.  M^ 

3  copy  of  the  three  preceding  sections.  p.' s!  is,' §  12! 

Notes. — The  provisions  of  Pub.  Sts.  c.  18,  §  6,  that  clerks  of  courts  shall 
be  allowed  the  same  fees  as  notaries  for  copies  of  the  records  and  ofl&cial  papers 
of  notaries  has  been  omitted  since  there  appears  to  be  no  specific  provision  for 
such  fees  to  notaries,  and  the  subject  is  left  to  be  controlled  by  the  general  pro- 
visions regulating  the  fees  of  clerks  of  courts. 


CHAPTEE    18. 

GENERAL  PROVISIONS  RELATIVE  TO  STATE  OFFICERS. 

1  Section  1.     A  public  officer  appointed  by  the  governor,  with  Tenure  of 

2  the  advice  and  consent  of  the  council,  shall,  unless  otherwise  pro-  issr,  364. 
.  3  vided  by  law,  hold  his  office  during  the  term  for  which  he  is  ap- 

4  pointed  and  until  his  successor  in  office  has   been  appointed  and 

5  qualified. 

1  Section  2.     A  public  officer,  if  appointed  by  the  governor,  may  Removal  of 

2  at  any  time  be  removed  by  him  for  cause,  and,  if  appointed  by  him  i^{f  J7; 

3  with  the  advice  and  consent  of  the  council,  may  be  removed  with  its  fop.  a*.  gVi4o. 

4  advice  and  consent,  unless  some  other  mode  of  removal  is  provided 

5  by  law. 

1  Section  3.     If  a  vacancy  occurs  durinor  the  recess  of  the  general  Fining  of  va- 

2  court  in  an  office  which  is  filled  by  an  election  by  the  oreneral  court  iseo,  216. 

3  and  for  which  no  other  provision  is  made,  the  governor,  with  the    •  *    •     * 

4  advice  and  consent  of  the   council,  shall  appoint  a  person  to  fill 

5  such  vacancy,  who  shall  hold  office  until  the  assembling  of  the  gen- 

6  eral  court  and  until  another  is  chosen  in  his  stead.     Vacancies  in 

7  boards  or  commissions  consisting  of  more  than  one  member  may  be 

8  filled  for  the  residue  of  the  unexpired  term  in  the  mode  provided 

9  for  an  original  appointment,  and  in  offices  filled  by  a  sole  officer,  for 
10  the  full  term. 

1  Section  4.     A  state  board  and  commission  shall,  upon  organiz-  organization 

2  ing,  report  its  organization  to  the  secretary  of  the  commonwealth.      i898,"m^*^^** 

1  Section  5.     A  state  board  and  commission  which  is  charged  with  Accounts  of 

2  the  expenditure  of  money  shall,  in  its  annual  report,  give  a  detailed  etc.    ^*     ' 

3  and  itemized  account  of  all  money  then  due  from  said  board  or  ^^^•^^* 

4  commission  and  unpaid,  and  a  like  statement  of  all  claims  against 

5  it,  giving  the  name  of  the  claimant  and  the  nature  and  amount  of 

6  the  claim. 

1  Section  6.     State  boards  and  commissions  shall  annually,  on  or  Recommenda. 

2  before  the  first  Wednesday  in  January,  deposit  with  the  secretary  SuJfn!*'^ ^^^*^ 

3  of  the  commonwealth  such  parts  of  their  annual  reports  which  are  ^^'  ^^' 
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required  to  be  made  to  the  governor  and  council  or  to  the  general  4 

court  as   contain  recommendations  or  suggestions  for  legislative  5 

action  ;  and  the  secretary  shall  forthwith  transmit  them  to  the  gov-  6 

emor  and  council  or  to  the  general  court.  7 


OathB  of 
office. 

Bes.  1780,  58. 
B.  8. 13,  §  57. 
G.  8. 14, 1  40. 
P.  8.  21.  §  3. 


Section  7.      A  person   chosen  or  appointed  to  ^n  office  may,  1 

unless  otherwise  provided  by  law,   take  and  subscribe  the  oaths  2 

required  to  qualify  him  before  the  governor,  lieutenant  governor,  3 

two  councillors  or  two  commissioners  appointed  under  the  provi-  4 

sions  of  section  eight  of  chapter  seventeen.  5 


Section  8.     A  person  appointed  to  an  office  by  the  governor  shall 
be  notified  of  his  appointment  by  the  secretary  of  the  common- 


Failure  to 

qnallfy. 
1862, 109,  §§  1, 

1867, 138, 5j  1,  wealth  and  his  commission  delivered  to  him,  and  if  he  does  not, 
l^.'s.  21,  §$  4, 6.  within  three  months  alter  the  date  of  such  appointment,  take  and 
subscribe  the  oaths  of  office,  his  appointment  shall  be  void,  and  the 
secretary  shall  forthwith  notify  him  thereof  and  require  him  to  re- 
turn his  commission,  and  shall  also  certify  said  facts  to  the  gov- 
ernor.    This  section  shall  be  printed  on  every  such  commission. 


Fee  for  com- 
mlsBlons. 
1862,  lOG,  §  1. 
1862, 176, 1 18. 
1877.  211. 1  8. 
P.  S.  21,  §  6. 
1898,  574.  S  2. 


Section  9.     Before  the  delivery  of  a  commission  to  a  person  1 

appointed  commissioner  to  qualify  public  officers,  notary  public,  2 

master  in  chancery,  justice  of  the   peace,  commissioner  to   take  3 

acknowledgments  of  deeds  in  other  states,  special  commissioner  or  4 

pilot,  he  or  she  shall  pay  to  the  secretary  of  the  commonwealth  a  5 

fee  of  five  dollars.  6 


Sotto issue"  Section  10.     If  a  bond  is  required  of  any  person  appointed  to    1 

imtiL  office  by  the  governor  or  by  the  governor  and  council,  the  commis-    2 

sion  shall  not  issue  until  the  bond  has  been  approved.  3 


1881.  56. 
P.  8.  21,  S  7. 


ries^^cfrbJdden.      SECTION  11.     A  pcTsou  shall  not  at  the  samc  time  receive  more    1 
g|i5,|36.     than  one  salary  from  the  treasury  of  the  commonwealth.  2 

Op.  A.  Q.  Feb.  18, 1899. 


Penalty  for 
holrling  office 
In  violation 
of  law. 
1880,180. 
P.  8.  21,  §  9. 


Section  12.     Whoever  wilfully  violates  the  provisions  of  the  1 

preceding  section,  or  wilfully  accepts  or  holds  office  in  violation  of  2 

article  two  of  chapter  six  of  the  second  part  of  the  constitution,  shall  3 

forfeit  to  the  commonwealth  the  compensation  from  all  sucR  offices  4 

during  the  time  in  which  he  has  held  more  than  one  office  in  viola-  5 

tion  of  law  ;  to  be  recovered  by  the  attorney  general,  upon  written  6 

complaint  made  within  one  year  by  any  citizen.  7 


Office  hours  of 
state  depart- 
ments. 
1866.67. 
1879.  236. 
1881,  42. 
P.  8.  21,  5  10. 
1886,  267. 
1896.022. 


Section  13.     The  offices  of  all  the  departments  of  the  state  gov-  1 

erment  shall  be  open  to  the  public  for  the  transaction  of  business  2 

daily,  except  on  Sundays  and  legal  holidays,  from  nine  o'clock  in  3 

the  forenoon  until  tive  o'clock  in  the  afternoon,  except  on  Saturdays,  4 

when  they  may  be  closed  at  two  o'clock  in  the  afternoon.     The  5 

treasurer  and  receiver  general  shall  not  be  required  to  keep  his  office  6 

open  for  the  receipt  or  payment  of  money  later  than  two  o'clock  in  7 

the  afternoon,  nor  on  Saturdays  lat^r  than  twelve  o'clock  noon.  8 


Hoiij^ysof  Section  14.     The  heads  of  departments  of  the  commonwealth    1 

mS,^^i,2.  may  in  their  discretion  provide  that  the  persons  employed  in  their    2 

respective  departments  shall  be  allowed  one  half  holiday  in  each    3 
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4  week  without  loss  of  pay  during  such  portions  of  the  year  as  said 

5  heads  of  departments  may  determine. 

1  Section  15.     No  person  employed  in  any  department  shall  re-  Employees  not 

2  ceive  for  his  own  use  any  fee  for  copying  public  records  or  docu-  i^^^^V^' 

3  ments,  or  for  other  services  during  office  hours,  but  all  fees  therefor  ^-  ®-  *^'  ^  "• 

4  shall  be  paid  into  the  treasury  of  the  commonwealth.     Whoever 

5  violates  the  provisions  of  this  section  shall  be  disqualified  for  em- 

6  ployment  in  any  department  of  the  state  government. 

1  Section  16.     Every  court,  public  officer  or  board,  except  the  Examination 

2  governor  and  council,  required  to  approve  a  bond  for  the  faithful  bonds?" 

3  porforaiance  of  the  duties  of  any  office,  occupation,  agency  or  trust  ^^'*^'§§^»2- 

4  which  is  in  the  custody  of  the  treasurer  and  receiver  general  shall 

5  annually  in  March,  and  at  any  other  time  if  there  is  reason  to 

6  believe  that  such  bond  has  become  insufficient,  examine  into  the 

7  sufficiency  thereof,  and  shall  within  thirty  days  after  such  examina- 

8  tion  report  thereon  to  the  governor  and  council.     The  governor 

9  shall  appoint  a  committee  of  the  council  which  shall  annually  in 

10  March  make  such  examination  of  bonds  which  are  required  to  be 

11  approved  by  the  governor  or  by  the  governor  and  council.     If  a 

12  bond  is  found  upon  such  examination  to  be  insufficient,  the  person 

13  or  persons  who  have  examined  it  shall  forthwith  notify  the  obligor 

14  thereof  and  shall  require  him,  within  thirty  days  after  the  date  of 

15  such  notice,  to  file  a  new  bond  in  conformity  with  law  such  as  is 

16  required  before  entering  upon  the  performance  of  the  duties  of 

17  such  office,  occupation,  agency  or  trust. 

1  Section  17.     If  a  new  bond  is  not  filed,  as  required,  the  gov-  obiif?or  failing 

2  emor  with  the  advice  and  consent  of  the  council  shall  remove  the  K)?!^?©"^^ 

3  obligor  from  office  or  trust  or  terminate  his  authority  to  exercise  i^,**32,*§8. 

4  such  occupation  or  agency. 

1  Section  18.     Bonds  of  public  officers,  except  county  treasurers  Examination 

2  and  officers  in  the  county  of  Suffolk,  required  to  be  deposited  with  bounty  orS. 

3  county  treasurers  shall,  at  least  once  a  year,  be  examined  by  the  i^;257. 

4  controller  of  county  accounts  or  by  one  of  his  deputies.     If  such 

5  bond  is  insufficient,  he  shall  report  to  the  superior  court,  which 

6  shall  require  a  new  bond,  satisfactory  to  the  court,  within  such  time 

7  as  it  shall  order. 

Notes.  —  Sect.  3.  The  provision  as  to  filling  vacancies  has  been  made  more 
definite.  In  case  of  sole  oflicers  appointed  by  the  governor  a  new  appoint- 
ment is  always  for  a  full  term.  In  case  of  boards  or  commissions  consisting  of 
more  than  one  member  the  term  always  ends  at  a  fixed  date  and  the  appoint- 
ment to  fill  a  vacancy  is  for  the  unexpired  term. 

Sect.  8.  A  provision  has  been  inserted  that  the  commission  shall  be  deliv- 
ered to  the  appointee.     This  is  already  the  practice. 
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CHAPTEE    19. 


OF   THE    CIVIL   SERVICE. 


Sections  1-  5. — 
Sections  6-13.  — 
Section  14.  — 

Sections  15-17.  — 
Sections  18-21.— 
Sections  22-27. — 
Sections  28-35. — 
Sections  36-38. — 


Civil  Service  Comtnission  and  Officers. 

Rules. 

Applications. 

Examinations  and  Lists. 

Appointments. 

Veterans'  I*reference. 

Corrupt  I*ractiees. 

General  Provisions. 


CIVIL   SERVICE   COMMISSION   AND   OFFICERS. 

Sraml^^o^         Section  1.     The  governor  shall  annually,  in  May  or  June,  with  1 

tS^ifS  603     *^^  advice  and  consent  of  the  council,  appoint  a  civil  service  com-  2 

missioner  for  a  term  of  three  years  from  the  first  Monday  of  July  3 

following.     All  appointments  shall  be  so  made  that  not  more  than  4 

two  commissioners  shall  at  the  time  of  any  appointment  be  mem-  5 

ters  of  the  same  political  party.     The  commissioners  shall  each  be  6 

paid  five  dollars   for  each   day's   service   and   the   travelling  and  7 

other  expenses- incurred  in  the  performance  of  their  official  duties.  8 

Ser/M«iStary,      SECTION  2.     They  may  appoint  a  chief  examiner,  who,  under  1 

1884  320  §90  '  ^^^^^  dircctiou,  shall  superintend  any  examination  held  under  the  2 

i«^*.  lii'      *    provisions  of  this  chapter  and  perform  such  other  duties  as  they  3 

1889;  86i!          may  prescrilx?.     He  shall  receive  an  annual  salary  of  three  thousand  4 

1QQJE       0»Tit  •^  *■  V 

lOp.  A.G.382.  dollars,  and  his  travelling  expenses.     They  may  appoint  a  secretary  5 

who  shall  receive  an  annual  salary  of  two  thousand  dollars.     They  6 

may  appoint  a  registrar  of  labor,  who  shall,  under  their  direction,  7 

supervise  the  administration  of  civil  service  rules  applicable  to  the  8 

public  labor  service  of  the  commonwealth  or  of  any  city  thereof.  9 
He  shall  receive  an  annual  salary  of  two  thousand  dollars,  and  his  10 
travelling  expenses.                                                                                    11 


witnesses  and 
testimony. 
18»1, 140. 


Examiners. 
1884,  320,  §  20. 


Records  and 
annual  report. 
1884,  320,  §§  2, 
23. 


Section  3.     The  commissioners  or  any  of  them,  in  an  investiga-  1 

tion  by  them,  may  summon  witnesses,  administer  oaths  and  take  2 

testimony.     The  fees  of  such  witnesses  shall  be  the  same  as  for  3 

witnesses  before  the  superior  court,  and   shall   be  paid  from  the  4 

appropriation  for  the  incidental  expenses  of  the  commissioners.  5 

Section  4.     They  may,   with  the  consent  of  the  head   of  the  1 

department  or  office  in  which  such  person  serves,  designate  persons  2 

in  the  official  service  of  the  commonwealth  or  of  any  city  or  of  3 

any  town  wherein  the  civil  service  rules  are  in  force,  as  examiners  4 

of  applicants  for  public  employment,  except  relatives  of  such  exam-  5 

iners  by  blood  or  marriage  within  the  degree  of  first  cousin.  6 

Section  5.     They  shall  keep  records  of  their  proceedings  and  1 

of  examinations  made  by  them  or  under  their  authority.     Recom-  2 

mendations  of  applicants  received  by  them  or  by  any  officer  author-  3 

ized  to  make  appointments  or  to  employ  laborers  or  others,  within  4 

the   scope  of  such  rules,  shall  be  preserved.      Such  records  and  5 
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6  recommendations  shall,  under  regulations  approved  by  the  governor 

7  and  council,   be  open  to  public  inspection.      The   commissioners 

8  shall  from  time  to  time  suggest  to  the  general  court  appropriate 

9  legislation  for  the  administration  and  improvement  of  the  civil 

10  service  and  shall  annually  before  the  tenth  day  of  January  report 

11  to  the  general  court. 

RULES. 

1  Section  6.     The  commissioners  shall  from  time  to  time  prepare  Rnies. 

2  rules  altering,  rescinding,  amending  or  adding  to  the  rules  now  l^if^t^yg. 

3  established.     Such  rules  may  be  of  general  or  limited  application  ^.^*^®*^' 

4  and  shall  take  eflTect  only  when  approved  by  the  governor  and 

5  council. 

1  Section  7.     The  rules  heretofore  prepared  by  the  commissioners  Aopiication  of 

2  and  now  in  force,  and  those  hereafter  prepared  by  them  and  ap-  issffko,  f  u. 

3  proved  by  the  governor  and  council,  shall  be  administered  by  the  I^'mtJs! 

4  commissioners.     They  shall  not  be  inconsistent  with  law,  may  be  {-^  ^JJ|-  ^• 

5  of  general  or  limited  application  and  shall  include  provisions  for :  —  j'^n  tj  Ma  m 

6  The  classification  of  the  positions  and  employments  to  be  filled,      im 

7  Open  competitive  and  other  examinations  to  test  the  practical 

8  fitness  of  applicants. 

9  The  filling  of  vacancies  and  the  selection  of  persons  for  public 

10  employment  in  accordance  with  the  results  of  such  examinations,  or 

11  in  the  order  of  application,  or  otherwise. 

12  Promotions,  impracticable,   on  the  basis  of  ascertained  merit  in 

13  the  examination  and  seniority  of  service. 

14  A  period  of  probation  before  an  appointment  or  employment  is 

15  made  permanent. 

16  Preference  to  veterans  in  appointment  and  promotion. 

1  Section  8.     Changes    in    the   rules   shall,   when   approved,   be  printing  and 

2  printed  for  distribution,  and  a  certified  copy  thereof  shall  be  sent  ^S*"""**"  ""^ 

3  to  the  mayor  of  each  city  or  selectmen  of  each  town  to  which  such  J^;  |^;  §  '^• 

4  changes  relate,  and  shall  be  pu))lished  in  one  or  more  newspapers. 

5  In  such  publication  the  date  when  such  changes  shall  take  efiect 

6  shall  be  specified,  which  date  shall  be  not  less  than  sixty  days  sub- 

7  sequent  to  the  date  of  such  publication. 

1  Section  9.     Judicial  officers  and  officers  elected  by  the  people  officers  not 

2  or  by  a  city  council,  or  whose  appointment  is  subject  to  confirms^  i^^'.§i5. 

3  tion  by  the  executive  council  or  by  the  aldermen  or  city  council  }^;m2. 

4  of  any  city,  officers  elected  by  either  branch  of  the  general  court  }^p-  ^-  ®-  '^» 

5  and  the  appointees  of  such  officers,  heads  of  principal  departments 

6  of  the  commonwealth  or  of  a  city,  the  employees  of  the  treasurer 

7  and  receiver  general,  of  the  board  of  commissioners  of  savings 

8  banks,  and  of  the  treasurer  and  collector  of  taxes  of  any  city,  two 

9  employees  of  the  city  clerk  of  any  city,   teachers  of  the  public 

10  schools,  the  secretaries  and  confidential  stenographers  of  the  gov- 

1 1  ernor,  or  of  the  mayor  of  any  city,  police  and  fire  commissioners 

12  and  chief  marshals,  or  chiefs  of  police  and  fire  departments,  shall 

13  not  be  affected  as  to  their  selection  or  appointment  by  any  rules 

14  made  as  aforesaid. 
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Classification 
of  janitors, 
etc.,  in  charge 
of  steam  boil- 
ers In  school 
houses  in 
Boston. 


Section  10.     Engineers,  janitors  and  all  persons  having  charge  1 

of  steam  boilers  and  furnaces  in  the  school  buildings  in  the  city  of  2 

Boston,  and  truant  oflScers  appointed  by  the  school  committee  of  3 

said  city,  shall  be  classified  and  appointed  pursuant  to  this  chapter  4 

and  the  rules  governing  the  civil  service.  5 


??firemen*in*  SECTION  11.     Persous  fivc  fcct  five  inchcs  in  height  or  over,  if 

Boston.  otherwise  qualified,  shall  be  eligible  to  appointment  in  the  fire  de- 

iiBt^o°n^rma-  partmeut  of  the  city  of  Boston.     Call  members  in  said  department 

nentappont-  ^j^^  havc  scrvcd  three  or  more  successive  years  shall,  upon  applica- 


ment. 

1896,  256;  424. 


tion  to  the  civil  service  commissioners,  be  placed  upon  the  eligible 
list  for  appointment  as  permanent  men  without  further  examina- 
tion, and  may  at  the  discretion  of  the  fire  commissioner  be  appointed 
at  the  same  salary  as  permanent  men  who  have  served  three  or 
more  years  in  said  service. 


Preference  to 
citizen  me- 
chanics and 
laborers. 
1896,  494. 


Section  12.     In  the  employment  of  mechanics  and  laborers  in  1 

the  construction  of  public  works  by  the  commonwealth,  or  by  a  2 

county,  city  or  town,  or  by  persons  contracting  with  them,  pref-  3 

erence  shall  be  given  to  citizens  of  the  United  States ;  and  every  4 

contract  for  such  works   shall  contain  a  provision  to  that  eff'ect.  5 

Any  contractor  who  knowingly  and  wilfully  violates  the  provisions  (5 

of  this  section  shall  be  punished  by  a  fine  of  not  more  than  one  7 

hundred  dollars  for  each  offence.  8 


AppUcatton^^       SECTION  13.     Applicants  for  positions  in  the  labor  service  of  1 

labor  service,    the  Commonwealth  or  of  the  cities  thereof  shall,  to  the  numl)er  of  2 

1897  328 

five  hundred,  be  allowed  to  register  on  the  first  Monday  of  Feb-  3 

ruary,  May,  August  and  November,  at  the  places  appointed  therefor.  4 


statements  of 
applicants  for 
examination. 
1884,  320,  §  17. 
1889,  183. 
145  Mass.  587, 
589. 


APPLICATIONS. 

Section  14.     Every  application  shall  state  the  fiill  name,  resi-  1 

dence  and  post  office  address,  citizenship,  age,  place  of  birth,  health  2 

and  physical  capacity,  right  of  preference  as  a  veteran,  previous  em-  3 

ployment  in  the  public  service,  business  or  employment  and  resi-  4 

dence  for  the  previous  five  years,  and  education  of  the  applicant,  5 

and  such  other  information  as  may  reasonably  be  required  relative  6 

to  his  fitness  for  the  public  seiTice,  and  shall  be  verified  by  oath.  7 


Scope  of 
examination. 
1884,  320,  §  16. 


EXAMINATIONS   AND   LISTS. 

Section  15.     No  question  in  any  examination  shall  relate  to,  and  1 

no  appointment  to  a  position  or  selection  for  employment  shall  be  2 

affected  by,  political  or  religious  opinions  or  affiliations.     Exam-  3 

inations  shall   be  practical  and  shall  relate  to  matters  which  will  4 

fairly  test  the  capacity  and  fitness  of  the  applicants.     The  examin-  5 

ation  of  applicants  for  employment  as  laborers  shall  relate  to  their  6 

capacity  for  labor  and  habits  of  sobriety  and  industry  and  to  the  7 

necessities  of  themselves  and  their  families.  8 


Obstruction  of  SECTION  16.  No  per  SOU  in  the  public  service  shall  wilfully  and  1 
amination  for-  coiTuptly  defeat,  dcccivc  ov  obstruct  any  person  as  to  his  right  of  2 
1884, 820. §  18.    examination;  or  wilfully  or  corruptly  make  a  false  mark,  grade,    3 
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4  estimate  or  report  upon  the  examination  or  proper  standing  of  any 

5  person  examined  hereunder,  or  aid  in    so  doing ;    or  wilfully  or 
fi  corruptly  make  any  false  representation  concerning   the  same  or 

7  concerning  the  person  examined  ;  or  wilfully  or  corruptly  furnish  to 

8  a  person  special  or  secret  information,  for  the  purpose  of  improving 

9  or  injuring  the  prospects  or  chances  of  appointment,  employment 
10  or  promotion  of  any  person  so  examined  or  to  be  examined. 

1  Section  17.     The  commissioners,  within  five  days  after  the  re-  Lists  of  names 

2  suits  of  an  examination  have  been  ascertained,  shall  prepare  a  list  ap|}i(Snter** 

3  of  the  applicants  who  have  passed  the  examination,  with  the  stand-  i^; 517,' ft 

4  ing  of  each ;  and,  within  five  days  after  certification  of  persons  for 

5  appointment  or  employment,  prepare  a  list  of  the  persons  so  certi- 

6  fied  which  shall  be  open  to  public  inspection. 

appointments. 

1  Section  18.     No   person   habitually  using   intoxicating  liquors  vendor  or 

2  to  excess  and  no  vendor  of  intoxicating  licjuors  shall  be  appointed  Si^n^bie?"**^ 

3  to  or  retained  in  any  oflSce,  appointment  or  employment  to  which  1884,320,  §3. 

4  the  provisions  of  this  chapter  apply. 

1  Section  19.     No  person  shall  be  appointed  to  or  employed  in  Convicts ineu- 

2  any  oflSce  to  which  the  provisions  of  this  chapter  apply  within  one  vear.  ^^^  ^^^ 

3  year  after  his  conviction  of  any  crime   against   the   laws  of  this  i^;334:^** 

4  commonwealth.  iop.A.G.24s 

1  Section  20.     No  recommendation  of  an  applicant  for  a  position  Recommenda- 

2  or  employment  under  the  provisions  of  this  chapter  given  by  any  oScer^s^re" 

3  member  of  the  general  court,  alderman  or  councilman,  except  as  to  1^*]?^',  §5. 

4  the  character  or  residence  of  the  applicant,  shall    be  received  or 

5  considered  by  any  person  concerned  in  making  the   appointment 

6  under  this  chapter. 

1  Section  21.     The  name  and  residence  of  every  person,  except  a* ^^fji^g' **' 

2  lal)orers,  appointed  to,  promoted  or  employed  in  a  position  coming  to  be  reported 

3  within  the  rules  governinor  the  civil  service,  the  designation  of  such  sioners. 

4  position  and  the  rejection  or  discharge  of  eveiy  such  person,  shall       ' 

5  forthwith  be  reported  to  the  commissioners  by  the  oflSoer  taking 

6  such  action. 

veterans'  preference. 

1  Section  22.     The  word  ''veteran"  in  this  chapter  shall  mean  a  Definition  of; 

2  person  who  served  in  the  army  or  navy  of  the  United  States  during  i^,*5i7°§§i.6. 

3  the  war  of  the  rebellion  and  was  honorably  discharged  therefrom, 

4  or  a  citizen  of  this  commonwealth  who  distinguished  himself  by 

5  gallant  and  heroic  conduct  while  serving  in  the  army  or  navy  of 

6  the  United  States  and   has  received  a  medal  of  honor   from   the 

7  president  of  the  United  States. 

1  Section  23.     A  veteran  may  apply  for  examination  under  the  Application  of 

2  rules  governing  the  civil  service,  and  if  he  passes  the  examination,  examination. 


4  civil  service  commissioners  shall  cause  the  names  of  such  veterans  Jf^*  ^^  ^^  ^"^* 


3  shall  be  prefen-ed  in  appointment  to  all  persons  not  veterans.     The  Ugllra! 
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iJ^M^Js.y?  ^^  ^^^  placed  upon  the  eligil>le  list  in  the  order  of  their  respective 
1^  Mass.  14.*  standing,  above  the  names  of  all  other  applicants,  and  to  be  certified 
1  Op.  A.  G.  243,  to  the  appointing  officers  for  appointment  in  preference  to  other 
Op*.  A.  G.  Jan.  applicants,  and  the  appointment  shall  be  made  from  the  list  so  cer- 
27^ay  28,  titicd.  But  nothing  herein  shall  prevent  the  certification  and  em- 
ployment of  women. 


5 

6 
7 
8 
9 
10 


Application 
for  employ- 
ment. 

IHDK,  617,  §  3. 
166  Mass.  589. 


Section  24.     A  veteran  may  apply  for   appointment  to  or  for  1 

employment   in  the  classified  public  service  without  examination.  2 

In  such  application,  he  shall  state  under  oath  the  facts  required  by  3 

the  rules.     Age,  loss  of  limb  or  other  disability  which  does  not  in  4 

fact  incapacitate  shall  not  disqualify  him  for  appointment  under  the  5 

provisions  of  this  section.     Appointing  officers  may  make  requisi-  6 

tion  for  the  names  of  any  or  all  such  veterans  and  appoint  or  employ  7 

any  of  them.  8 


Removal  of 
veteran  only 
after  hearing. 
1894,  519. 
1896,  517,  §  5. 
175  Mass.  489. 


Section  25.     No  veteran  holding  an  office  or  employment  in  the  1 

public  service  of  any  city  or  to^vn  shall  be  removed  or  suspended,  2 

or  shall,  without  his  consent,  be  transferred  from  such  office  or  3 

employment,  except  upon  the  written  order  of  the  mayor  or  of  the  4 

selectmen  after  a  full  hearing  before  them,  at  which  he  shall  have  5 

the  right  to  be  present  and  to  be  represented  by  counsel.  6 


Rules  for 
veterans. 
1896.  617,  §  6. 
166  Mass.  589, 
170  Mass.  58. 


Section  26.  The  rules  shall  provide  for  the  emplojTiient  of  1 
veterans  in  the  labor  service  of  the  commonwealth  and  of  the  cities  2 
and  towns  thereof,  in  the  class  for  which  they  make  application,  in  3 
preference  to  all  other  persons  except  women.  If  the  appointing  4 
officer  certifies  in  his  requisition  for  laborers  that  the  work  to  be  5 
performed  requires  young  and  vigorous  men,  and,  upon  investiga-  6 
tion,  the  commissioners  are  satisfied  that  such  certificate  is  tiTie,  7 
they  may  fix  a  limit  of  age  and  certify  only  those  whose  age  falls  8 
within  such  limit.  In  cities  and  towns  in  which  the  provisions  of  9 
this  chapter  and  the  rules  governing  the  civil  service  have  not  been  10 
applied  to  the  labor  service,  the  selectmen  and  the  city  councils  11 
shall  take  any  necessary  action  to  secure  the  employment  of  veterans  12 
in  the  labor  service  of  their  respective  cities  and  towns  in  preference  13 
to  all  other  persons  except  women.  14 


Reinstatement 
of  certain  per- 
sons. 
1898,454. 


Section  27.  Any  person  appointed  to  an  office  in  this  govern-  1 
ment  or  employed  in  the  service  of  the  commonwealth  or  of  any  2 
city  or  toAvn  thereof,  classified  under  civil  service  rules,  who  resigns  3 
such  office  or  leaves  such  service  for  the  purpose  of  enlisting  and  4 
serving  in  the  army  or  navy  of  the  United  States  or  in  the  militia  5 
of  this  commonwealth  in  time  of  war  and  so  enlists  and  serves,  may  6 
at  any  time  within  one  year  after  his  honorable  discharge  from  such  7 
military  or  naval  service  be  appointed  to  or  employed  in  his  formet  8 
position  or  employment  in  the  government  or  service  aforesaid  or  to  9 
or  in  a  similar  position,  without  application  or  examination  under  10 
civil  service  rules.  11 


corrupt  practices. 


Public  officers 
not  to  solicit 
contributions 
for  political 

{►urposes. 
884,  320,  §  6. 


Section  28.  No  councillor,  member  of  the  general  court,  alder-  1 
man  or  councilman,  or  any  officer  or  employee  of  any  of  said  2 
bodies,  and  no  executive  or  judicial  officer  of  the  commonwealth,    3 
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4  no   employee   of  any   department   of  the   commonwealth   and  no 

5  executive  officer  or  employee  of  any  department  of  a   city  shall 

6  personally   solicit   or   receive,  directly  or   indirectly,  or   he  con- 

7  cerned  in  soliciting  or  receiving,  any  assessment,  subscription  or 

8  contribution  for  any  political  purpose  whatever. 

1  Section  29.     No  person  shall  solicit  in  any  manner  whatever  or  solicitations 

2  receive  any  contribution  of  money  or  other  thing  of  value  for  any  official  buiiS. 

3  political  purpose  whatever  in  a  room  or  building  occupied  for  the  iSlf/sao,  §  7. 

4  performance  of  official  duties  by  an  officer  or  employee  of  the  com- 

5  monwealth  or  of  any  city  herein. 

1  Section  30.     No  officer  or  employee  of  the  commonwealth  or  of  ft?.^not^S*b^^* 

2  any  city  or  town  wherein  this  chapter  is  in  force,  shall  discharge,  ^^^^^ 

3  promote,  or  degrade  an  officer  or  employee,  or  change  his  official  ^*^*fg 

4  rank  or  compensation,  or  promise  or  threaten  so  to  do,  for  giving,  i42Aias8.flo,'95. 

5  withholding  or  neglecting  to  make  a  contribution  of  money  or  other 

6  valuable  tMng  for  a  political  purpose. 

1  Section  31.     No  officer,  clerk  or  other  person  in  the  service  of  ^^JfJ^j^'^^^j^j 

2  the  commonwealth  or  of  any  city  or  town  wherein  this  chapter  is  in  f^^^^S^^^j, 

3  force  shall,  directly  or  indirectly,  give  or  deliver  to  an  officer,  clerk 

4  or  person  in  said   service,  or   to   any  councillor,  member  of  the 

5  general  court,  alderman,  councilman  or  commissioner,  any  money 

6  or  other  valuable  thing  on  account  of,  or  to  be  applied  to,  the  pro- 

7  motion  of  any  political  object  whatever. 

1  Section  32.     No  person  in  the  service  of  the  commonwealth  or  coercion  of 

2  of  any  city  or  town  wherein  this  chapter  is  in  force  shall  use  his  Forbidden?****" 

3  official  authority  or  influence  to  coerce  the  political  action  of  any  i*^»32o,§io. 

4  person  or  body,  or  to  interfere  with  any  election. 

1  Section  33.     No  person  in  the  public  service  shall,  for  that  reason,  pubuc  officers. 

2  l)e  under  obligation  to  contribute  to  any  political  fund,  or  to  render  qSr^**tocon. 

3  any  political  service,  and  shall  not  l^e  removed  or  otherwise  preju-  SntiSiffund. 
--     '  -         -    -  -  1X4,320, §11.' 

142  Mass.  90,  U6. 


4  diced  for  refusing  to  do  so.  i^-'-^^*  ^"*- 


1  Section  34.     No  person  holding  a  public  office  or  in  nomina-  cormptmeth. 

2  tion  for,  or  seeking  a  nomination  for,  or  appointment  to,  an  office,  uigSomina!^ 

3  shall  corruptly  use  or  promise  to  use,  directly  or  indirectly,  any  proMteii. 

4  official  authority  or  influence  to  confer  u})on  any  person,  or  to  aid  a  1884, 320,  §  12. 

5  person  to  obtain,  an  office  or  public  employment,  or  a  nomination, 

6  confirmation,  promotion  or  increase  of  salary,  upon  the  considera- 

7  tion  or  condition  that  the  vote,  political  influence  or  action  of  any 

8  person  shall  be  given  or  used  in  behalf  of  a  candidate,  officer  or 

9  party,  or  upon  any  other  corrupt  condition  or  consideration. 

1  Section  35.     No  city  shall  pay  a  bill  incurred  by  any  official  ST^burex*^ 

2  thereof  for  wines,  liquors  or  cigars ;  nor  shall  a  city  pay  a  bill  for  ^^^  re«ru- 

3  refreshments  furnished  to  an  official  of  said  city  if  the  amount  for  i884,  aao,  §  13. 

4  any  one  day  exceeds  one  dollar  for  each  member  of  the  government 

5  of  said  city  who  certifies  over  his  own  signature  to  the  correctness 

6  the  bill. 
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InformalionB. 
1899,  376. 


Penalties. 
1884,  320,  §  24. 

1895,  501,  §5. 

1896,  517,  §  7. 
143,  Mass.  589. 


GENERAL   PROVISIONS. 

Section  36.     The  supreme  judicial  coiuii  shall  have  jurisdiction  1 

of  informations  in  the  nature  of  quo  warranto  filed  by  the  attorney  2 

general  against  a  person  holding  or  claiming  the  right  to  hold  an  3 

office  or  employment,  the  salary  or  compensation  of  which  is  pay-  4 

able  by  the  commonwealth,  a  county,  city  or  town.  5 

Section  37.     Whoever  makes  an  appointment  to  office  or  selects  1 

a  person  for  employment,  or  wilfully  refuses  or  neglects  otherwise  2 

to  comply  with  the  provisions  of  this  chapter  or  of  any  rule  govern-  3 

ing  the  civil  service  shall,  unless  some  other  penalty  is  specifically  4 

provided,  be  punished  by  a  fine  of  not  less  than  one  hundred  nor  5 

more  than  one  thousand  dollars  for  each  oflence.  6 


chapter. 
1894,267. 
1896,  449. 


Application  of  SECTION  38.  This  chapter  shall  be  in  force  in  any  town  of  more 
than  twelve  thousand  inhabitants  when  accepted  by  it.  So  much 
of  this  chapter  and  the  rules  established  under  it  as  relate  to  the 
employment  of  laborers,  designated  as  the  "Labor  Service,"  shall 
not  be  in  force  in  any  city  of  less  than  one  hundred  thousand  in- 
habitants until  the  city  council,  with  the  approval  of  the  mayor, 
accepts  the  same. 

Notes.  —  Sect.  4.  The  right  to  designate  examiners  from  persons  in  the 
official  service  of  any  town  wherein  the  rules  governing  the  civil  service  are 
in  force  has  been  added  as  apparently  in  conformity  with  the  legislative  intent 
when  extending  the  law  to  include  towns. 

The  provision  of  St.  1896,  c.  449,  that  city  councils  shall  establish  rules 
giving  preference  in  employment  to  veterans,  has  apparently  been  superseded 
by  St.  1896,  517. 

Sect.  7.  The  word  **  veterans  "  has  been  used  to  describe  the  persons  entitled 
to  preference  in  accordance  with  the  opinion  of  the  attorney  general,  dated  May 
28,  1900. 

Sect.  14.  There  are  two  uncertainities  in  the  present  law :  First,  Whether 
the  last  clause  of  St.  1889,  c.  183,  that  **  other  information  shall  be  furnished" 
refers  to  information  to  be  furnished  in  the  application ;  Second,  Whether  such 
**  other  information  "  is  to  be  stated  under  oath.  The  section  has  been  drafted 
so  as  to  remove  the  uncertainties  and  adopts  the  construction  of  the  statute,  that 
the  applicant  must  furnish  in  his  application  the  information  under  oath. 
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TITLE  VI. 

OF  COUNTIES  AND   COUNTY   OFFICERS. 


Chapter  20.  —  Of  Counties  and  County  Commissioners. 
Chai'TER  21.  —  Of  County  Treasurers,  The  Controller  of  County 

Accounts  and  County  Finances. 
CuAPTEii  22.  —  Of  Registers  of  Deeds. 
Chapter  23.— -Of  Sheriffs. 
Chapter  24.  —  Of  Medical  Examiners. 


CHAPTEE    20. 

OF  COUNTIES  AND  COUNTY  COMMISSIONERS. 

Sections     1-1 1 .  —  Counties. 

Sections  12-36.  —  County  Commissioners. 

COUNTIES. 

1  Section  1.     The  boundary  line  of  counties  bordering  on  the  sea  Boundaries 

2  shall  coincide  with  the  line  of  the  commonwealth  as  defined  in  sec-  Mlili^reiSrds 

3  tion   three   of  chapter  one.     Each  county  shall   continue  a  body  s^io^H^J-^^jifi^ 

4  politic  and  corporate  for  the  following  purposes :    to  sue  and  be  ^f^'^^^P^h^*- 

5  sued,  to  purchase  and  hold,  for  the  use  of  the  county,  personal  reo^rds^ess. 

6  estate  and   land   lyino:  within   its  limits,  and   to  -make  necessary  leos-el?.'* 

•  .  1780—31   8 

7  contracts  and  do  necessary  acts  relative  to  its  property  and  afiairs.     nm-^i]  33. 

1811. 61, 137, 141.     G.  S.  1,  §  1 ;  17,  §  1.  121  Mass.  380.      163  Mass.  142.  17?^  72. 

B.8.  14,  §§1,45.     P.  S.22,  §1.       162  Mass.  234.      139  U.S.  240.  1803,14. 

1  Section  2.     County  commissioners  shall   cause  changes  in  the  county  maDs. 

2  boundaries  of  cities  and  towns,  in  the  courses  of  highways,  rail-  isss!  325;  §  i.* 

3  roads   and   canals,  and  other  topographical  alterations  to  be  cor-  p.' s.' 22,*  §  9.' 

4  rectly  delineated  on  the  county  maps,  which  shall  remain  in  their 

5  possession. 

1  Section  3.     The  secretary  of  the  commonwealth  shall,  as  often  samesubiect. 

2  as  necessary,  transmit  the  manuscript  county  maps  in  his  office  to  1853;  m\  §  '2*. 

3  the  respective  county  commissioners,  who  shall  cause  a  competent  p;i;22;tib. 

4  engineer  or  surveyor  under  their  direction  to  transfer  thereto  all 

5  changes  and  alterations  described  in  the  preceding  section,  and  shall, 

6  within  two  months  after  receiving  them,  return  such  maps  to  the 

7  secretary,  who  shall  inunediately  cause  the  alterations  to  be  delin- 

8  eated  on  the  plates  of  the  state  map. 

1  Section  4.     The  county  commissioners  in  each  county  may  sell  8aJeo^«>«nty 

2  any  of  its  real  estate,  and  a  deed  made  and  acknowledged  by  them  i«n.  75.  §3. 
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G  I' it'm'      U'ld^'i*  the  seal  of  the  county  shall  convey  the  interest  of  the  county    3 
p.' s."  22,' 1 4!      therein.  153  Mass.  m.  4 


prov^idepifbiic  SECTION  5.  Each  county  exccpt  Suffolk  shall  provide  suitable 
ow»<iin^8.  ^  court  houses,  jails,  houses  of  correction,  fire  proof  offices  and  other 
1700-1, 2/§  10.    necessary  public   buildinors   for  the   use  of  the   county;    but   the 

1784  41   SI  •'1  o  ^  fc/'^ 

iHii;8/§6.*       county  of  Dukes  County  need  not  provide  a  house  of  correction. 

R.  S.  14,  §  9.       G.  S.  17,  §  5.       P.  S.  22,  §  6.       116  Mass.  193.       121  Mass.  381.      163  Mass.  37. 


1834,  151,  §  1. 


Same  snblect. 

1890,  440,  §  11. 

1891,  70. 
mi3,  396,  §  1. 
185»7,  246. 

16i;  Mass.  305. 


Section  6.     Each  county  shall,  at  its  own  expense,  provide  suit-  1 

able  accommodations  for  district  and  police  courts  in  the  cities  and  2 

towns  in  which  they  are  required  to  be  held,  and  may  erect  or  hire  3 

suitable  buildings  or  rooms  and  furnish  the  same,  provide  for  the  4 

heating  and  care  thereof  and  do  all  other  things  incidental  thereto.  5 


Spoctial  provl- 
sion  for  Siif. 
folk  cx>unty. 
R.  8.  4,  §  10. 
G.  S.  17,  §  6. 


Section  7.  The  city  of  Boston  shall  provide  the  pu))lic  build-  1 
ings  necessary  for  the  use  of  the  county  of  Suffolk  and  pay  all  2 
county  charges,  except  as  hereinafter  provided,   p.  s.22,§6.     i63Ma8s.37    3 


Expenses  of 
certain  high- 
ways, etc.,  in 
Suffolk 
county. 
1872,  91. 
P.  S.  22,  §  7. 


Section  8.     No  part  of  any  expense  incurred  by  the  laying  out,  1 

widening,  alteration,  discontinuance,  building  or  repair  of  a  high-  2 

way,  bridge  or  other  way  of  travel  in  the  towns  of  Revere  and  3 

Winthrop  shall  be  assessed  upon  the  county  of  Suffolk  or  the  cities  4 

of  Boston  or  Chelsea,  and  no  part  of  any  such  expense,  except  for  5 

Chelsea  bridge,  incurred  in  the  city  of  Chelsea  shall  be  assessed  6 

upon  the  county  of  Suffolk  or  the  city  of  Boston.  7 


Maintenance 
of  Chelsea 
bridge. 
1878,  41. 
P.  S.  22,  §  8. 


Section  9.     The  city  of  Chelsea  shall  maintain  and  repair  that  1 

portion  of  Chelsea   bridge  over  Mystic  River  lying  northeast  of  2 

the  northeasterly  draw  therein ;   and  the  city  of  Boston,  that  por-  3 

tion  lying  southwest  of  said  draw.     The  draw  and  the  draw  piers  4 

shall  be  maintained  and  repaired  equally  by  said  cities.     Each  city  5 

shall  l)e  liable  for  damages  resulting   from  defects  in  the  portion  6 

of  said  bridge  which  it  is  required  to  maintain  and  repair.  7 


Jurisdiction 
over  waters. 
1859,  289. 
G.  S.  1,  §  1. 
V.  S.  22,  §  11. 


Section  10.  The  jurisdiction  of  counties  separated  by  waters  1 
within  the  jurisdiction  of  the  commonwealth  shall  be  concurrent  2 
over  such  waters.  152  Mass.  234.  3 


Concurrent 
jurisdiction. 
1858,  135. 
G.  8.  17,  §  10. 

1863,  177. 

1864,  50. 
1876,  8. 
1880,  168,  §  1. 
P.  S.  22,  §  12. 


Section  11.  The  courts  in  the  county  of  Suffolk,  concurrently  1 
with  the  courts  of  the  other  counties  in  which  parts  of  the  temtory  2 
hereinafter  described  are  situated,  shall  have  jurisdiction  of  all  crimes  3 
committed  in  any  portion  of  the  town  of  Hull,  or  in  that  portion  4 
of  the  town  of  Hingham  which  lies  within  a  line  beginning  at  the  5 
tide-gate  under  the  bridge  on  Otis  street  and  thence  running  in  a  6 
straight  course  to  the  corner  of  Lincoln  street  and  Downer  avenue,  7 
thence  by  said  Lincoln  street  to  the  line  of  the  town  of  Weymouth,  8 
and  thence  by  the  shore  to  the  point  of  beginning ;  and  also  of  9 
those  committed  on  the  islands  or  waters  in  Boston  harbor  which  10 
lie  northerly  of  a  line  drawn  westwardly  from  the  most  easterly  11 
point  of  Point  Alderton  through  the  most  northerly  point  of  Moon  12 
Island  to  the  channel  of  Neponset  River,  and  westerly  of  a  line  13 
drawn  from  Point  Alderton  to  the  easternmost  point  of  the  Outei  14 
Brewster  Island,  and  from  thence  to  Short  Beach  at  the  line  dividing  15 
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16  the  towns  of  Revere  and  Winthrop,  as  if  said  town  of  Hull,  said 

1 7  portion  of  the  town  of  Hingham  and  said  islands  and  waters  were 

18  within  the  limits  of  said  county  of  Suff'olk.     An  officer  qualified 

19  to  serve  criminal  process  in  the  city  of  Boston  may  serve  such 

20  process  or  make  an*ests  in  all  cases  in  which  the   courts  in  the 

21  county  of  Suffolk  have  jurisdiction  under  this  section. 


COUNTY   COMMISSIONERS. 

1  Section  12.     There  shall  be  three  county  commissioners  in  each  Number  of 

•^  county  cool- 

2  county  except  the  counties  of  Suffolk  and  Nantucket.  miHsionere. 

188«,  162,§2.  G.  8.  10,  §6.  1890,  423,  §  193.  1898,  217,  §  2. 

B,  8. 14,  $  16.  P.  S.  10.  §  6.  1893,  417,  §  255. 

1  Section  13.     County  conmiissioners  before  entering  upon  their  county  com- 

2  duties  shall  lye  sworn,  and  shall  annually,  at  their  first  meeting  after  b^^wo"n7etc. 

3  the  first  Wednesday  of  January,  choose  by  ballot  a  chairman  of  J^;  nf §^4^* 

4  their  board.  «.  s.  17.  §  11.  p.  s.  22.  §  is.  ^  s'.  u,  §§  24. 

1  Section  14.     Commissioners  and  associate  commissioners  shall  ^'^^•.  .^ 

2  receive  from  the  county,  in  full  payment  for  all  their  services,  the  I835;  152,  §  4'. 

3  following  annual  salaries :  associate  commissioners  not  less  than  1859,'  1%.^  ^* 

4  five   dollars   each  for  every  day  of  actual  service,  to  an  amount  Sbo,!^.^^* 

5  not  exceeding  one  hundred  and  fifty  dollars  in  any  county  in  any  }^'  |^;  ^  ^• 
()  calendar  year,   and   ten  cents  a  mile  travel   each  way,   and   the  J^'f^- 

7  balance  of  the  annual  salaries  shall  be  divided  among  the  county  f^J^-^SW. 

8  commissioners  in  proportion  to  the  services  rendered  by  each;  and  1893,' 273.' 

9  no  other  or  additional  compensation  shall  be  paid  to  them  for  any  1895',  112! 

10  service  performed  by  them  for  their  respective  counties.  iSo;?98*. 

117  Mass.  433.  140  Mass.  60.  1  Op.  A.  G.  197. 

11  For  the  county  of  Barnstable,  thirteen  hundred  dollars.  1898,276. 

12  For  the  county  of  Berkshire,  twenty-one  hundred  dollars.  i89o,  133.. 

13  For  the  county  of  Bristol,  thirty-three  hundred  dollars.      1893, 291.  }^;  ^; 

14  For  the  county  of  Dukes  County,  four  hundred  dollars.  1872.  isi. 

15  For  the  county  of  Essex,  forty-five  hundred  dollars.  i^IsS.' 

16  For  the  county  of  Franklin,  sixteen  hundred  dollars.  i888,65. 

17  For  the  county  of  Hampden,  twenty-five  hundred  dollars.  i889,8o. 

18  For  the  county  of  Hampshire,  sixteen  hundred  dollars.  i^;2ii; 

19  For  the  county  of  Middlesex,  fifty-four  hundred  dollars.   i889,308.  1886,277. 

20  For  the  county  of  Norfolk,  forty-two  hundred  dollars.       1892,399.  l^Jso!' 

21  For  the  county  of  Plymouth,  twenty-seven  hundred  dollars.  }S^'^' 

22  For  the  county  of  AVorcester,  forty-nine  hundred  and  fifty  dol-  1886I251. 

9^    lar«  I891I79. 

^O    lars.  ^  1898,288. 

24  An  itemized  statement  of  the  actual  and  proper  expenses  of  the 

25  commissioners   for   transportation    shall,  on    the  first  day  of  each 
2B  month,  be  certified  to  the  controller  of  county  accounts,  who  shall 

27  audit  and  certify  it  to  the  county  treasurer,  who  shall  pay  such 

28  expenses  from  the  county  treasury. 

1  Section  15.     During  a  vacancy  in  a  board,  the  county  treasurer  compensation 

2  shall  not  pay  to  the  two  remaining  commissioners  more  than  two-  ^^y^*  office. 

3  thirds  of  the  salary  fixed  by  law  for  the  whole  board.  ^^»  ^*»  5  ^• 


Digitized  by 


Google 


2M 


COUNTIES    AND    CX>UNTY    COMMISSIONERS.  [ChAP.   20. 


Times  of  regu. 
lar  meetings. 
1818,  120. 
1827,  77,  §  3. 
li,  S.  84,  §  6. 


1823,  145. 


1837,  146. 
1840,77. 


1820,  41. 


1820,  27. 
182«,  103. 
1851,  227. 


1828,  103. 


1828,  103. 
1830,  42. 

1828,  108. 
1846,  221. 


1842,  1. 
1867,  36. 

1887,200. 
1828,  103. 
1828,  103. 


Section  IB.  The  commissioners  shall  hold  meetings  at  the  1 
following  times  and  places  for  the  resi)ective  counties  in  which  2 
such  places  are  situated  :  —  3 

G.  S.  17,  §31.  1867,841.  1868,  326,  §  3.  P.  8.  22,  §  15. 

At  Barnstable,  on  the  second  Tuesday  of  April  and  Octol)er.  4 

At  Pittstield,  on  the  first  Tuesday  of  January,  April,  July  and    5 

Octol)er.  1860,8.  1883,63.  6 

At  Taunton,  on  the  fourth  Tuesday  of  March  and  September.  7 

At  Edgaitown,  on  the  Wednesday  next  after  the  third  Monday  8 
of  May  and  the  Wednesday  next  after  the  second  Monday  of  9 
November.  10 

At  Ipswich,  on  the  second  Tuesday  of  April ;  at  Salem,  on  the  1 1 
second  Tuesday  of  July ;  at  Xewburyport,  on  the  second  Tuesday  12 
of  Octol)er;  at  Lawrence,  on  the  last  Tuesday  of  August;  and  on  13 
the  fourth  Tuesday  of  December,  at  Ipswich,  Salem  or  Newbury-  14 
port,  as  the  commissioners  shall  order  at  the  preceding  meeting.        15 

At  Greenfield,  on  the  first  Tuesday  of  March  and  September  16 
and  the  second  Tuesday  of  June  and  December.  17 

At  Springfield,  on  the  second  Tuesday  of  April,  the  first  Tuesday  18 
of  Octo))er  and  the  fourth  Tuesday  of  June  and  Decemljer.  19 

At  Noilhampton,  on  the  first  Tuesday  of  March,  September,  20 
and  December  and  on  the  Tuesday  next  after  the  second  Monday  21 
of  June.  22 

At  Cambridge,  on  the  first  Tuesday  of  January  and  June ;  and  23 
at  Lowell,  on  the  first  Tuesday  of  Septem))er.  24 

At  Dedham,  on  the  third  Tuesday  of  April,  the  fourth  Tuesday  25 
of  June  and  September  and  the  last  Wednesday  of  December.  26 

At  Pl,>TUouth,  on  the  first  Tuesday  of  Januarj%  the  third  Tuesday  27 
of  Marcli  and  the  first  Tuesday  of  August.  28 

At  Worcester,  on  the  foui-th  Tuesday  of  March,  the  third  Tues-  29 
day  of  June,  the  second  Tuesday  of  September  and  the  fourth  30 
Tuesday  of  Deceml>er.  31 


Adjournment 
of  meetings. 
1869,  2l>8. 
P.  S.  2-2,  §  16. 


Section  17.     They  may  adjourn  an  established  meeting  to  any  1 

shire  town  in  the  same  county  ;  and  persons  required  to  appear  at,  2 

or  processes  returnable  to,  the  established  meeting  shall  appear  at,  3 

and  be  returnable  to,  the  adjourned  meeting.  4 


Record  of  pro- 
ceedings. 
1896,  .384,  §  L 


Section  18.     They  shall  keep  a  full  and  complete  record  of  the  1 

proceedings  at  all  their  meetings  and,  if  their  vote  or  decision  is  not  2 

unanimous,  the  record  shall  show  how  each  commissioner  voted.  3 

A  copy  of    said  record,  attested  by  their  clerk,  shall  annually,  on  4 

or  before  the  fifteenth  day  of  January,  be  tmnsniitted  to  the  con-  5 

troUer  of  county  accounts,  who  shall  submit  it  to  the  general  court.  6 


Appointment 
of  temporary 
clerk. 
1890,  198. 
1896,  384,  §  2. 


Section  19.     They  shall,  if  their  clerk  and  assistant  clerk  are  1 

absent  fi'om  any  regular  meeting  of  the  board,  appoint  one  of  their  2 

number  a  clerk  pro  tempore.     In  counties  in  which  there  is  no  3 

assistant  clerk  of  courts,  they  may  appoint  a  clerk  pro  tempore,  4 

who  may  be  a  woman.     The  clerk  pro  tempore  shall  be  sworn  by  5 

the  chainuan  or  the  presiding  commissioner,  shall  keep  a  record  6 

of  the  proceedings  of  the  meeting  and  shall  return  the  same  forth-  7 

with  to  the  clerk,  who  shall  enter  it  upon  the  records  of  the  com-  8 

missioners.  9 
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1  Section  20.     If  a  commissioner  is  interested  in  a  question  be-  Proceedings,  if 

2  fore  the  board,  if  any  part  of  a  hie^hway  relative  to  which  the  board  is^intere^sSjd!'^ 

3  is  to  act  lies  within  the  city  or  town  in  which  he  resides,  if  he  is  r.  s.  u.Yae*. 

4  unable  to  attend  or  if  there  is  a  vacancy  in  the  board,  the  other  }^s*.nl*f  12. 

5  meml>er  or  members  shall  give  notice  to  one  or  both  of  the  asso-  {900*^.    ^* 

6  ciate  commissioners,  as  the  case  requires,  who  shall  then  act  as  gMet^'itJ^* 

7  a  member  or  members  of  the  board.     If  a  board  cannot  be  organ-  icuskm. 

8  ized  in  conformity  with  these  provisions,  then  such  residence  in  lasM^Hs.  120. 

9  the  city  or  town  in  which  the  highway  lies  shall  be  no  disqualification.  iieMJlssira?" 

1  Section  21.     The  board  may  at  any  time  receive  a  petition,  take  same  subject. 

2  a  recognizance  and  issue  an  order  of  notice  thereon,  although,  as 

3  then  constituted,  one  of  its  meml>ers  may  l)e  discjualified  under  the 

4  provisions  of  the  preceding  section  from  hearing  and  determining 

5  the  subject  matter  of  such  petition. 

1  Section  22.     When  the  conrniissioners  are  in  session,  they  may  commis- 

2  administer  oaths  to  witnesses  and  punish  disorderly  conduct  which  udminisk?-^ 

3  interrupts  the  l>usiness  of  their  meeting  or  is  an  open  and  direct  ?o?Snwnipt! 

4  contem[)t  of  their  authority  or  persons  by  a  fine  of  not  more  than  ^-^  84  5  2 

5  five  dollars  or  by  confinement  in  the  custody  of  the  sheriff,  a  deputy  ij^.'^i'     ' 
(>  sheriff  or  constable  for  not  more  than  twelve  hours.  p.'  s!  22;  §  19! 


1  Section  23.     Sheriffs,  deputy  sheriffs  and  constables  shall  serve  warrants,  how 

2  and  execute  all  legal  warrants  and  processes  to  them  directed  by  nJl^si,  §  3. 

3  county  commissioners.  p.' s.' 22I 1 21." 

1  Section  24.     The  commissioners  shall  have  authority, —  General 

2  To   provide  for   erecting  and  repairing  court  houses,  jails  and  mirslonerrf!^™' 

3  other  necessary  public  buildings  within  and  for  the  use  of  their  nBeio?!^^* 

4  county;  but  no  money  shall  be  paid  or  liability  incurred  for  such  iTs'.u', §31. 

5  erection  or  repair  in  excess  of  the  amount  specifically  authorized  f^^l^j}^^' 

6  by  the  general  court  therefor,  except  for  their  repair  in  case  of  }^i^^§^* 

7  emergency.  i^^a'^'g^Lo 

8  To  represent  their  county,  and  to  have  the  care  of  its  property 

9  and  the  management  of  its  business  and  affairs   in  all   cases   not 

10  otherwise  expressly  provided  for. 

11  To  establish  a  seal  for  their  county,  which  shall  be  in  the  custody 

12  of  their  clerk  and   shall   be  affixed  to  all  processes  issued  by  them 

13  in  cases  in  which  a  seal  is  required. 

1  Section  25.     They  shall,  upon  administering  the  oaths  of  office  Return  of 

2  to  officers  recjuired  by  law  to  (jualify  before  them,  forth^vith  make  SfopSs!*" 

3  return  thereof  to  the  secretary  of  the  commonwealth.  i8ft8,264. 

1  Section  26.     They  may  allow  one  half  holiday    in   each  week  Half  holidays 

for  countv 

2  without  loss  of  pay  to  county  employees,  including  therein  laborers,  employees. 

3  mechanics  and  all  other  classes  of  workmen,  during  such  portions  of 

4  the  year  as  they  may  determine. 


1  Section  27.     All  contracts  made  by  them  for  building,  altering,  contracts  to  be 

2  furnishing  or  repairing  public  Imildings,  or  for  the  construction  of  jTr^'^HaiS*^**^'^ 

3  puWic  works,  or  for  the  purchase  of  supplies,  shall,  if  exceeding  [^J^. 

4  eight  hundred  dollars  in  amount,  be  made  in  writing,  after  notice  «si7.§23. 
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im'mh^'  ^^^  proposals  therefor  has  been  posted  in  a  conspicuous  place  in  5 
1900*  iw!  ^ '  the  county  court  house  for  at  least  one  week  and  has  been  pub-  6 
i70Ma88!o28.  lished  at  least  three  times  in  a  newspaper,  if  any,  published  in  the  7 
city  or  town  interested  in  the  work  contracted  for;  otherwise  in  8 
the  newspaper  of  the  most  general  circulation  in  the  county.  They  9 
shall,  in  each  case,  make  and  file  with  the  county  treasurer  a  certif- 10 
icate  under  oath  of  such  publication  and  posting.  All  proposals  11 
shall  be  publicly  opened  in  the  presence  of  a  majority  of  the  county  12 
commissioners  and  recorded  in  their  records.  In  an  emergency,  13 
repairs  may  be  contracted  for  without  such  advertisement  or  post- 14 
ing.  They  shall  certify  to  the  exigency  upon  the  orders  to  the  15 
county  treasurer  for  payment  of  all  bills  for  such  repairs.  All  con- 16 
tracts  made  under  the  provisions  of  this  section,  and  all  changes  in,  17 
or  additions  to,  or  agi*eements  or  orders  for  extras  under,  such  18 
contract,  shall  be  in  writing  and  recorded  in  a  lK)()k  kept  for  the  19 
purpose  with  the  records  of  the  county.  No  contract  made  in  viola-  20 
tion  of  the  provisions  of  this  section  shall  be  valid  against  the  21 
county,  and  no  payment  thereon  shall  be  made  by  the  county.  The  22 
commissioners  may,  however,  cause  county  buildings  to  repaired  by  23 
day  work,  if,  in  the  unanimous  judgment  of  the  l)oard,  expressed  24 
in  a  vote,  the  best  interests  of  the  county  require ;  but  no  bill  in  25 
excess  of  eight  hundred  dollars  for  repairs  done  by  day  work  shall  2(5 
be  paid  by  the  county  treasurer  unless,  upon  or  with  the  bill,  the  27 
clerk  of  the  county  commissioners  has  certified  that  such  vote  is  28 
entered  upon  their  records.  29 

etS^to'be a*"**      SECTION  28.     If  no  provision  is  made  for  the  approval  of  plans  1 

DroVed.  by  a  special  board  other  than  the  county  commissioners,  all  plans  2 

'     '  for  the  construction  or  enlargement  of  a  jail,  house  of  correction  or  3 

reformatory  shall  be  approved  by  a  vote  of  the  commissioners  of  4 

prisons ;  and  no  bills  for  such  construction  or  enlargement  shall  5 

be  incurred  or  paid  until  the  plans  have  been  so  approved  by  a  6 

majority  of  such  commissioners.  7 

fioco^faicefi       SECTION  29.     If  a  pcrsou  applies  to  the  commissioners  to  per-   1 
when.    *         form  anv  official  act  relative  to  matters  in  which  the  county  has  no   2 

1836  278  5  1 

184?;  259;  §2!      interest,  they  shall  first  require  the  applicant  to  recognize  to  the  3 

p.* 8.* 22,'!^.*     county,  with  sureties  to  their  satisfaction,  for  the  payment  of  all  4 

139  Mass.  212.    ^Qg|.g  g^jj^j  expenses  w^hich  shall  accrue  to  the  county  by  reason  of  5 

such  application  and  of  the  proceedings  thereon  ;  and  the  payment  6 

thereof  may  be  enforced  as  provided  in  section  thiity  of  chapter  7 

forty-eight.  8 

J^i^^en^aroagea      SECTION  30.     The  Commissioners  shall  add  to  damages,  assessed  1 

SddeS**^       '  upon  an  application  referred  to  in  the  preceding  section,  the  costs  2 

18:%,  278,  §2.     and  expenses  incurred  by  reason  of  the  application  and  the  pro-  3 

G.  s. i7,*§§26,    ccedings  thereon.     If  a  petition  is  dismissed  and  costs  are  charge-  4 

*F,'s.22,  §§24,    able  to  the  petitioner,  they  shall  l)e  taxed  for  each  commissioner  5 

at  the  rate  of  three  dollars  a  day  for  time,  and  five  cents  a  mile  6 

for  ti-avel  to  and  from  the  place  of  meeting,  and  shall  be  {mid  into  7 

the  county  treasury.  8 


25. 


Pror4jeding8  at      SECTION  31.     The  commissioners  severally,  except  associate  com-   1 
than  regular     missioncrs,  may,  at  other  times  than  at  reo^ular  meetings,  receive   2 

meeting.  ?  J>  o  _    C)   » 
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3  petitions  relative  to  railroads  or  to  matters  in  which  the  county  has  isso,  76,  §  2. 

4  no  interest  and  may  take  recognizances  thereon,  and,  upon  such  i84^' m  §  1. 

5  petitions  and  similar  petitions  entered   at  a  regular  meeting   the  p!  s.' 22,' f  as." 

6  commissioners  or  the  chairman  of  the  board  may,  at  other  times  i^;?^. 

7  than  at  regular  meetings,  appoint  hearings  and  direct  notices  to  be 

8  given  to  persons  interested. 

1  Section  32.     They  shall  severally  make  return  of  such  petitions  ^^^f^  ^g"*^** 

2  and  recognizances,  with  their  proceedings,  at  any  regular  or  special  isss,  76,  §  f. ' 

3  meeting  held  for  the  purpose  ;  and  their  clerk  shall  record  the  same.  184?;  259,*  §  1. 

4  The  costs  of  such  special  meeting  shall  be  paid  by  such  parties  as  p!  f;  22,'  §  27! 

5  the  commissioners  determine.  lUMass.su. 

1  Section  33.     In  the  county  of  Nantucket  the  selectmen  of  the  special  provi. 

2  town  of  Nantucket  shall  have  the  powers  and  perform  the  duties  of  tuckltcoma". 

3  county  commissioners,  and  said  town  may  raise  money  necessary  to  ^'.u,  §30. 

4  defmy  the  county  expenses.  o.  s.  17,  §  82.  p.  s.  22,  §  29.  i«38, 71,  §  1. 

1  Section  34.     In  the  county  of  Suffolk  the  aldermen  of  the  city  —  forsuifoik 

2  of  Boston  and  the  aldermen  of  the  city  of  Chelsea  shall,  except  iftn°io9,§8; 

3  as  otherwise  provided,  have  like  powers  and  perform  like  duties  R.%.14,  §29; 

4  within  their  respective  cities  as  are  exercised  and   performed   by  ^s^J*-^^^^^ 

5  the  county  commissioners  of  other  counties  ;    and  the  county  com-  jgji  J^- 

6  missioners  for  the  county  of  Middlesex  shall,  except  as  otherwise  a-  s.  17,' §§  ss, 

7  provided,  have  like  powers  and  perform  like  duties  within  the  towns  g.'8.48,§§77, 

8  of  Revere  and  Winthrop  as  are  exercised  and  performed  by  them  in  f^  1872, 87,  §  1. 

9  their  own  county ;  and  when  perfoiining  duties  which  relate  to  said  ^?;  Jf^,^j^; 

10  places,  they  shall  be  paid  therefor  by  said  places,  or  by  either  of  i**.'^!?,  §3. 

11  them,  in  such  proportions  as  the  commissioners  may  direct,  at  the 

12  rate  of  five  dollars  a  day  and  five  cents  a  mile  travel  for  each  com- 

13  missioner  in  attendance. 

1  Section  35.     The   provisions  of  law  relative   to   the   powers,  Provisions  rei- 

2  duties   and  liabilities  of  county  commissioners   and   their   clerks  mlsli^ersand 

3  shall,  except  as  otherwise  provided,  include  and  apply  to  all  other  appil^bie  to 

4  public  oflScers  who  exercise  the  powers  of  such  commissioners  or  r  |.^i4f*^f' 

5  clerks.  p.s.22.§8i.  Gisinllss". 

1  Section  36.     If  a  county   commissioner   or  the   clerk   of  the  Penalty  for 

2  county  commissioners  wilfully  violates  a  duty  imposed  upon  him  by  du*^."^"  ^ 

3  law,  he  shall  forfeit  not  less  than  fifty  nor  more  than  one  thousand  {ff^.  r?;§  19. 

4  dollars,  to  be  recovered  in  an  action  brought  by  the  attorney  general,  i^;§o.^§f  * 

5  to  the  use  of  the  county.  i^-* 

Notes.  —  Sect.  4.  This  section  is  derived  from  St.  1811,  c.  75,  §  3  which 
provided  that  the  court  of  sessions  might  by  an  order  of  record  appoint  agents 
to  sell  and  convey  county  land.  In  1827  the  board  of  county  commissioners 
was  established  in  place  of  the  court  of  sessions,  and  the  necessity  for  the  ap- 
pointment ceased  to  exist.     The  section  has  been  revised  accordingly. 

Sect.  12.  This  section  originally  formed  a  part  of  St.  1893,  c.  417,  §  255 
and  of  St.  1898,  c.  217,  §  2,  but  was  separated  therefrom  and  placed  here  by 
this  commission.  Both  of  these  acts  were  expressly  repealed  by  St.  1898, 
c.  548,  but  inasmuch  as  there  was  no  intention  of  repealing  this  provision 
thereby  it  has  been  retained. 
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CHAPTER    21. 

OF  COUNTY  TREASURERS,  THE  CONTROLLER  OF  COUNTY  ACCOUNTS  AND 

COUNTY  FINANCES. 

Sections       1-7.  —  County  Treasurers. 

Sections     8-44.  —  County  Finances  and  the  Auditing  of  County 

Accounts. 
Sections  46-50.  —  Controller  of  County  Accounts. 


County  treas- 
urer, oath  and 
bona  of. 
C.  L.  150,  §  2. 
1632-3,  27,  §  1. 
1785,  76,  S  1. 
1811,  49. 
1814,  159. 
1820,  63. 
E.  S.  14, 1 
G.  S.  17,  i 
P.  S.  23,  i 
1890,  308. 

1897,  128,  §  1. 

1898,  317. 


(45. 

186. 

1. 


COUNTY   TREASURERS. 

Section  1 .  County  treasurers,  except  in  the  county  of  Suffolk  l 
and  of  Nantucket,  shall  be  sworn  before  the  county  commissioners,  2 
who  shall  make  a  record  thereof.  Each  treasurer  shall  give  bond  3 
to  the  county  for  the  faithful  performance  of  his  oflScial  duties  in  a  4 
form  approved  by  the  attorney  general,  with  such  sureties  and  in  5 
such  sum  as  the  commissioners  shall  approve.  An  attested  copy  6 
thereof  and  a  certificate  of  the  commissioners  that  the  original  is  in  7 
their  possession  shall  be  filed  with  the  secretary  of  the  common-  8 
wealth  within  one  week  after  its  approval.  Suit  upon  such  bond  9 
may  he  brought  in  the  name  and  for  the  benefit  of  the  county,  either  10 
by  the  county  commissioners  of  such  county  or  by  the  attorney  11 
general.  12 


Salaries. 
C.  L.  151,  §  4. 
1785,  76,  i  2. 
1791,  53, 1  5. 
1794,  48,  §  2. 
R.  S.  14,  §51; 
141,  §  10. 


1889,68. 

1889, 16. 
1898,  322. 

1886,  133. 

1884,  112. 
1898,  323. 

1887,159. 

1887,  57. 
1898,294. 
1890,  143. 
1892,295. 
1898,  330. 
1889,260. 
1886,  132. 


Section  2.     The  treasurer  shall  be  provided  by  the  county  with  1 

an  oflSce  in  the  court  house  or  other  county  building,  and  shall  2 

receive  from  the  county  an  annual  salary,  in  full  for  all  services  by  3 

him  performed,  as  follows  :  —     1859, 253,  §§  1-3.         o.  s.  17,  §  37.       1867, 278.  4 

1868,92.     1872,80.      1872,247.      1873,90.     1874,124.     1879,246.      1881,158.      P.  S.  28,  §  2. 

For  the  county  of  Barnstable,  five  hundred  dollars.  5 

For  the  county  of  Berkshire,  fifteen  hundred  dollars.  6 

For  the  county  of  Bristol,  two  thousand  dollars.  7 

For  the  county  of  Dukes  County,  three  hundred  dollars.  8 

For  the  county  of  Essex,  twenty-two  hundred  dollars.  9 

For  the  county  of  Franklin,  six  hundred  dollars.  10 

For  the  county  of  Hampden,  eighteen  hundred  dollars.  11 

For  the  county  of  Hampshire,  eight  hundred  dollars.  12 

For  the  county  of  Middlesex,  thirty-five  hundred  dollars.  13 

For  the  county  of  Norfolk,  two  thousand  dollars.  14 

For  the  county  of  Plymouth,  twelve  hundred  dollars.  15 

For  the  county  of  Worcester,  twenty-two  hundred  dollars.  16 


Clerical  assis- 
tance. 
1889,85. 
1889,  310. 
1892,  144. 
vl893,  156. 

1895,  113;  133. 

1896,  147. 

1897,  257. 
1899,  153. 


Section  3.     The  treasurer  shall  be  allowed  for  clerical  assistance   1 

the  following  sums,  which  shall  be  payable  monthly  from  the  county   2 

treasury  to  the  person  perfonuing  the  work  upon  his  certificate,    3 

countersigned  by  the  county  commissioners,  that  the  work  has  been   4 

actually  performed  :  —  5 

For  the  county  of  Bristol,  not  more  than  six  hundred  dollars.  6 

For  the  county  of  Essex,  not  more  than  six  hundred  dollars.  7 

For  the  county  of  Middlesex,  not  more  than  five  hundred  dollars.    8 

For  the  county  of  Norfolk,  not  more  than  two  hundred  dollars.        9 

For  the  county  of  Plymouth,  not  more  than  three  hundred  dollars.  10 

For  the  county  of  Worcester,  not  more  than  six  hundred  dollars.  11 
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1  Section  4.     The  treasurers  of  the  counties  of  Bristol,  Essex,  Travelling  ex- 

2  Middlesex  and  Worcester  shall  be  paid  their  actual  and  proper  l^jj'e. 

3  travelling  expenses  incurred  in  the  transaction  of  the  business  of  the 

4  county.     An  itemized  statement  thereof  shall,  on  the  first  day  of 

5  each  month,  be  certified  to  the  county  commissioners,  by  whom  it 

6  shall  be  audited  and  approved. 

1  Section  5.     In  the  county  of  Suffolk,  the  treasurer  of  the  city  of  g^u^^^o, 

2  Boston,  and  in  the  county  of  Nantucket,  the  treasurer  of  the  town  Nantucket 

3  of  Nantucket,  shall  be  the  county  treasurer.  iSi^iSi,  §  12. 

'^  1828  91. 

R.  S.  U,  %%  47,  48.  6.  S.  17,  %%  44,  45.  P.  S.  2S,  %%  8, 4. 

1  Section  6.      No  person  who  holds  the  office  of  attorney  general,  J^/neJ^bie 

2  district  attorney,  justice  of  the  superior  court,  clerk  of  the  courts  as  treasurer. 

3  or  sheriff  shall  be  county  treasurer,    r.  s.  m,  %  48.    g.  s.  n,  %  46.    p.  s.  23,  %  5.     i809,'9i. ' 

1  Section  7.     A  county  treasurer  who  wilfully  violates  a  duty  im-  Penalties  for 

2  posed  upon  him  by  law  shall  forfeit  not  less  than  fifty  nor  more  than  JmSai^duty. 

3  one  thousand  dollars,  to  be  recovered  in  an  action  brought  by  the  i887,i30,§§i,2. 

4  attorney  general  to  the  use  of  the  county. 

COUNTY   FINANCES   AND   THE    AUDITING   OF   COUNTY   ACCOUNTS. 

1  Section  8.    Each  county  treasurer  shall  collect,  receive  and  safely  Treasurer  to 

2  keep  all  money  belonging  to  the  county,  and  pay  out  the  same  in  ^{JJtv  money- 

3  accordance  with  law ;  but  he  shall  not  pay  money  to  the   county  ^^i^'^^^^^; 

4  commissioners  or  associate  commissioners  to  be  disbursed  by  them  p-  s'.  2s,'§  e.' 

5  in  behalf  of  the  county. 

1  Section  9.     No  payments,  except  of  expenses  in  criminal  prosecu-  Treasurer 

2  tions,  of  expenses  of  the  courts,  of  the  compensation  or  salaries  of  SStcenaTn 

3  county  officers  established  by  law,  of  outstanding  notes  or  bonds  ^^er^^^n?**"* 

4  and  of  interest  thereon,  shall  be  made  by  a  treasurer  except  upon  commission. 

5  orders  drawn  and  signed  by  a  majority  of  the  county  commissioners,  nss,  76,'  5  2. 

6  certified  by  their  clerk  and  accompanied,  except  in  the  county  of  g.  s!  n' §  89*. 

7  Suffolk,   by  the  original    bills,   vouchers  or   evidences  of  county  I^Iws.'Hm; 

8  indebtedness  for  which  payment  is  ordered,  stating  in  detail  the  J*^- s.  23,  §§  7, 8, 

9  items  and  confirming  such  bill  or  account.     Said  clerk  shall  not  J^'J^'IY'^- 
IO  certify  such  orders  until  he  has  recorded  them  in  the  records  of  the 

11  county  commissioners. 

1  Section   10.      The  original  bills  or  vouchers  for  services  and  Delivery  to 

2  expenses  incidental  to  the  sittings  of  the  supreme  judicial  court  buis  for  ex- 

3  and  the  superior  court  under  the  provisions  of  section  eight  of  SJ^/^courts. 

4  chapter  one  hundred  and  fifty-eight  shall  be  delivered  to  the  county       '  *^'  *  *' 

5  treasurers,  or  in  the  county  of  Suffolk,  to  the  auditor  of  accounts 

6  of  the  city  of  Boston,  with  the  orders  for  the  payment  of  the 

7  same. 

1  Section  11.     All  bills,  vouchers  and  other  evidences  of  county  bius, vouchers, 

2  indebtedness  shall  be  carefully  filed  and  safely  kept  by  the  treasurer,  anSkent!^^ 

3  so  as  to  be  accessible  for  subsequent  reference.  1890,206,52.  f^'.^'§H*'*' 
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Treasnrer  may 
require  state- 
ment of  law 
aathoiizing 
payment. 
ISft),  196,  §  2. 
P.  S.  23,  $  10. 
1897»  128,  $  2. 


Section  12.  The  county  treasurer  may,  before  payment  of  an  1 
account  rendered  against  the  county  by  a  county  officer,  in  writing  2 
require  of  liim  a  written  statement  of  the  specific  provision  of  law  3 
authorizing  it.  Said  statement  shall  be  tiled  with  the  vouchers.  4 
The  treasurer  shall  be  personally  liable  for  money  paid  out  by  him,  5 
except  payments  speciJfically  required  by  law,  unless  there  is  an  6 
unexpended  balance  of  an  appropriation  made  for  the  purpose  suflB-  7 
cient  for  such  payment,  and  he  shall  be  personally  liable  for  any  8 
money  paid  by  him  without  the  voucher  and  certificate  required  by  9 
law,  except  as  provided  in  section  thirty-four.  County  officers  may  10 
continue  the  several  departments  under  their  charge  after  the  close  11 
of  the  financial  year,  at  the  rate  of  expenditure  authorized  for  the  1 2 
previous  year,  until  an  appropriation  therefor  has  been  made  by  the  13 
general  court.  14 


Trea8nrer*8 
accounts. 
C.  L.  150,  §  2. 
1B64,  280,  §  8. 
P.  S.  28,  §  11. 
1897,  168,  $  1. 


Section  13.     Each  county  treasurer  shall  keep  a  full  and  accurate  1 

account  stating  when,  from  whom  and  on  what  account  money  has  2 

been  received,  and  when,  to  whom  and  on  what  account  payments  3 

have  been  made.     Except  in  the  county  of  Suffolk,  his  books  shall  4 

be  kept  in  the  form  prescribed  by  the  controller  of  county  accounts.  5 


Financial  year 
of  counties. 
1897, 163,  §  2. 


Section  14.     The  financial  year  of  each  county  except  Suffolk  1 

shall  be  the  calendar  year,  but  each  treasurer  shall,  until  the  tenth  2 

day  of  January,  enter  in  his  books  the  items  for  the  pajonent  of  3 

bills  incurred  and  salaries  earned  during  the  previous  year.     Imme-  4 

diately  after  the  first  day  of  January,  the  treasurer  of  each  county  5 

except  Suffolk  shall  pay  to  every  officer  in  his  county  any  balance  6 

of  his  salary  remaining  due.  7 


ing^oniSnses;       SECTION  15.     Liccuscs  issucd,   indorsed  or  countersigned  by  a  1 

f]?du* ucate^    county  treasurer  shall  be  indorsed  or  countersigned  and  recorded  2 

m^  198,  §  8.*     by  the  clerk  of  courts  for  the  county  ;  and  receipts  for  money  paid  3 

'  '    '           to  a  county  treasurer  shall  be  given  in  duplicate,  one  copy  to  the  4 

person  making  payment  and  one  to  said  clerk.  5 

payno^^to        SECTION  16.     County  treasurers  shall  pay  no  fees  to  clerks  of  1 

clerk  of  courts,  courts  for  any  official  service.                                      i89o,2oe,§i.  2 

cheS^eu^^         Section  17.     The  county  treasurer  shall  pay  all  claims  against  1 

p*s'  *^'/i8      ^^^  county  within  ten  days  after  they  have  been  passed  upon  and  2 

allowed.     He  may  pay  any  claim  by  a  bank  check  which,  when  3 

paid  and  returned,  shall  be  a  sufficient  receipt  therefor.  4 


Section  18.     Sections  eight,  twelve,  fifteen  and  seventeen  shall 


Certain 
sections  not  to 

suSoik*  not  apply  to  the  county  of  Suflblk. 


1861,  280,  $  2. 


1880,  198,  §  6. 


P.  8.  28,  §  14. 


Salaries  of 

county  officers 

payable 

monthly. 

1881,168. 

P.  S.  23,  §  16. 

1890,  209,  $  3. 


Section  19.     Salaries  payable  from  a  county  treasury  shall  be  1 

payable  in  monthly  instalments  on  the  first  day  of  each  month ;  but  2 

no  monthly  instalment  of  salary  shall  be  paid  to  clerks  of  courts  3 

until  all  fees  then  payal)le  by  them  to  the  county  have  been  paid  to  4 

the  county  treasurer  or  other  officer  entitled  thereto.  5 
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1  Section  20.     A  county  treasurer  may  prosecute  to  final  judgment  JSeo^nSuSy^ 

2  and  execution  suits  upon  bonds,  notes  and  other  securities  given  to  li^^^f^®'*^- 

3  the  county  or  to  him  or  to  any  of  his  predecessors  in  office.     He  S-|-ii'|^- 

4  may  also  prosecute  for  injuries  done  to  the  public  land,  buildings,  p.' s.' 28,' fie* 

5  or  other  property  of  his  county. 

1  Section  21.     If  a  public  officer,  who  is  required  by  law  to  account  ^**|jj|n  puS 

2  with  and  pay  over  money  to  a  county  treasurer,  fails  so  to  do  for  iic  officer  fSus 

3  ten  days  after  the  time  prescribed  by  law  therefor,  the  treasurer  money.  ^^ 

IRAQ   221    8  A 

4  shall  give  notice  thereof  to  the  district  attorney,  who  shall  forthwith  g.  s.  n.'f V. 

5  proceed  to  recover  the  amount  due.  ^*  ^'  ^'  ^  ^^' 

1  Section  22.    County  treasurers,  clerks  of  the  courts,  clerks  of  bJ^'porftedin 

2  police,  district  and  municipal  courts,  justices  of  courts  having  no  J^^^J^  ., 

3  clerk,  sheriffs  and  masters  of  jails  and  houses  of  correction  having  p.  s*.  23/§  is. 

4  more  money  in  their  hands  than«is  required  for  immediate  use,  shall  1899;  m, 

5  deposit  it,  in  their  official  names,  in  national  banks  or  safe  deposit 

6  and  trust  companies  in  this  commonwealth  at  the  best  practicable 

7  rates  of  interest,  which  interest  shall  be  paid  into  the  county  treasury. 

1  Section  23.     If  a  time  is  fixed  for  the  payment  of  money  due  interest  upon 

overdue 

2  to  a  county,  the  debtor  shall,  if  notice  has  been  given  to  him  by  the  accounts. 

3  county  treasurer  seven  days  at  least  before  the  time  fixed  for  such  ^s'.^*/w. 

4  payment,  pay  interest  to  the  county  at  the  rate  of  twelve  per  cent 

5  per  annum  fi*om  such  time  until  the  money  is  paid. 

1  Section  24.     Immediately  after  the  tenth  day  of  January,  the  Annual  report 

2  county  treasurer  of  each  county  except  Suffolk  shall  annually  pre-  isii^yi.^' 

3  pare  a  report  of  the  receipts  and  expenditures  of  the  county  for  the  ]^^,^*^^, 

4  preceding  financial  year,  stated  separately  under  the  heads  prescribed  }^|  }j||  |  J; 

5  by  the  controller  of  county  accounts  for  keeping  the  county  treas- 

6  urer's  books.     Such  statement  shall  contain  in  detail  the  name  of 

7  every  person,  except  witnesses,  by  or  to  whom  money  has  been 

8  paid,  the  amounts  so  paid  or  received  under  the  appropriate  classifi- 

9  cation  and  the  objects  of  payment.     It  shall  also  contain  a  table 

10  setting  forth  the  appropriation  made  by  the  general  court  for  each 

11  specific  object,  the  amount  which  has  been  expended  out  of  each 

12  specific  appropriation,  the  unexpended  balance  thereof  and,  if  the 

13  payments  have  exceeded  any  such  appropriation,  the  amount  of  the 

14  excess. 

1  Section  25.      Inamediately  after  the  tenth  day  of  January,  the  -of  county 

2  county  commissioners  for  each  county  except  Suffolk  shall  prepare  SoSSi^ 

3  a  report  upon  the  affairs  of  the  county,  in  which  they  shall  state  g?s.  nl'/ao. 

4  what  action  they  have  taken  in  the  preceding  year,  in  such  manner  as  }^ui  i^* 

5  to  give  the  taxpayers  of  the  county  a  full  and  clear  understanding  of  iss?;  m,  |  i\ 

6  the  affairs  of  the  county  and  ol  the  objects  and  methods  of  county 

7  expenditures.     They  shall  state  specifically  what  petitions  relating 

8  to  highways  have  l>een  received,  and  what  highways  have  been  laid 

9  out,  altered,  relocated  or  discontinued,  the  manner  in  which  such 

10  alterations  or  new  highways  are  to  be  made,  the  time  within  which 

11  they  are  to  be  completed,  what  have  been  completed,  at  what  cost 

12  and  at  whose  expense,  and  what  remain  to.be  completed,  what  dam- 

13  ages  or  betterments  have  been  estimated  or  awarded  and  to  whom, 
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what  damages  have  been  paid  and  what  suits  are  pending  in  relation  14 
thereto.  They  shall  also  state  what  highways  or  parts  of  highways  15 
have  been  laid  out  under  the  betterment  laws  and  what  betterments  16 
have  been  paid ;  also  their  action  relative  to  town  ways  and  private  17 
ways  ;  what  applications  relative  to  state  highways  they  have  made  to  18 
the  Massachusetts  highway  commission,  and,  so  far  as  they  are  able  19 
to  ascertain,  what  highways  have  been  laid  out  within  the  countj-^  by  20 
said  commission,  what  have  been  constructed,  and  at  what  expense ;  21 
what  sums  expended  by  the  commonwealth  in  the  county  for  high-  22 
ways  have  been  repaid  by  said  county  to  the  commonwealth,  what  23 
sums  remain  to  be  paid  and  at  what  times.  They  shall  also  make  24 
a  detailed  statement  of  the  repairs  upon  the  several  county  buildings,  25 
stating  separately  the  work  done  by  contract  and  by  day  work,  and  26 
the  money  paid,  and  the  liabilities  incurred  in  the  construction  of  27 
new  buildings.  They  shall  also  present  a  table  showing  the  salaries  28 
paid  to  county  officers,  stating  separately  those  prescribed  by  law.  29 
They  shall  also  include  a  statement  of  the  county  debt,  specifying  30 
the  time  of  maturity  of  the  several  obligations  and  the  rates  of  31 
interest,  stating  separately  the  loans  made  in  anticipation  of  taxes  32 
and  the  permanent  loans ;  the  amount  of  county  taxes  due  and  33 
unpaid  at  the  time  of  making  said  report,  and  a  list  of  the  assets  of  34 
the  county,  including  land,  buildings,  law  library,  furniture  in  court  35 
houses,  jails  and  other  public  buildings.  36 


Publication  of 
reports. 
Distribution. 
1828,  18. 
R.  S.  14,  §  36. 
1853,  310,  §  1. 
G.  S.  17,  f  20. 
P.  S.  23,  §  27. 
1890,  141,  §  2. 
1897,  158, 1  6. 


Section  26.  The  county  treasurer  of  each  county  except  1 
Suffolk  shall  cause  the  report  of  the  county  commissioners  to  be  2 
printed  and  bound  with  his  own  report  in  a  sufficient  number  to  3 
furnish  a  copy  for  every  three  hundred  inhabitants  of  the  county,  4 
and  shall  send  a  copy  to  the  state  library,  the  controller  of  county  5 
accounts  and  to  the  mayor  of  each  city  and  the  selectmen  of  each  6 
town  in  the  county,  and  shall  send  other  copies  to  the  clerk  of  each  7 
city  and  town  in  the  county,  in  proportion  to  the  population,  for  8 
the  use  of  the  inhabitants.  He  shall,  at  the  close  of  each  year,  9 
publish  in  not  more  than  three  newspapers  published  in  the  same  10 
or  an  adjoining  county,  an  account  of  the  receipts  and  expenditures  11 
of  the  county  arranged  under  distinct  heads,  and  a  specific  statement  12 
of  the  debts  of  the  county,  the  purposes  for  which  they  were  con- 13 
tracted  and  the  time  when  they  become  due.  14 


Estimates  of 
county  ex- 
penses. 
1781,  22.  $  1. 
1792,  26. 
1811,  74,  §  2. 
1834,  122,  §  1. 
R.  S.  14,  §§  31, 
32,35. 
1836,187. 
G.  S.  17,  §  18. 
P.  S.  23,  {  22. 

1895,  143. 

1896,  128. 
1897, 163,  $  6. 
1898,  317. 


Section  27.  The  county  commissioners  of  each  county  except  1 
Suflfolk  and  Nantucket  shall  annually  prepare  estimates  of  the  2 
receipts  and  expenditures  of  their  counties  for  the  ensuing  year,  3 
including  estimates  for  the  construction  and  repair  of  county  build-  4 
ings  and  their  appurtenances.  Said  estimates  shall  be  made  in  such  5 
form  as  the  controller  of  county  accounts  shall  direct,  and  upon  6 
blanks  furnished  by  him.  They  shall  be  recorded  by  the  clerk  of  7 
the  commissioners  in  a  book  kept  for  the  purpose,  and  a  copy  8 
thereof,  signed  by  the  chairman  and  attested  by  the  clerk,  shall,  on  9 
or  before  the  fifteenth  day  of  January,  be  sent  by  the  clerk  to  the  10 
controller  of  county  accounts  who  shall  analyze  and  classify  said  11 
estimates,  and  report  the  same  in  print  to  the  general  court  not  12 
later  than  the  first  day  of  Febiiiary.  He  shall  send  a  copy  of  said  13 
report  to  the  mayor  of  each  city  and  to  the  selectmen  of  each  town  14 
in  the  commonwealth.  15 
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1  Section  28.     The  expenditure  of  money  by  the  several  counties  Expenditnres 

2  except  Suffolk  and  Nantucket  shall  be  authorized  by  the  general  by  general 

3  court.     There  shall  be  a  separate  appropriation  for  each  item  of  iaSf482.|i. 

4  expenditure,  as  prescribed  by  the  controller  of  county  accounts.  i^jiS;!?: 

5  At  the  closing  of  the  county  treasurer's  books  on  the  tenth  day  i8^.8i7. 

6  of  January  the  balance  to  the  credit  of  each  annual  appropriation 

7  shall  become  a  part  of  the  general  unappropriated  balance  in  the 

8  county  treasury ;    but   no   special   appropriation  shall  lapse   until 

9  the  work  for  which  it  was  made  has  been  completed,  the  bills  paid 
10  and  the  account  closed. 

1  Section  29.     The  amount  which  the  county  commissioners  shall  Amonntof 

2  levy  as  the  county  tax  shall  be  authorized  by  the  general  court  ^^ateSf 

3  annually,  and  shall  be  computed  by  adding  together  the  amounts  of       *  ^^'  *  ^' 

4  the  annual  appropriation  and  of  the  new  special  appropriation,  if 

5  any,  so  far  as  the  money  therefor  is  to  be  raised  by  taxation,  and 

6  deducting  therefrom   so  much  of   the  probable  receipts  from  all 

7  sources,  except  loans,  and  of  the  unappropriated  balance  in  the 

8  county  treasury  at  the  closing  of  the  treasurer's  books  for  the 

9  previous  financial  year  as  the  general  court  considers  advisablel 

1  Section  30.     The  county  commissioners  shall  apportion  all  county  commission. 

2  taxes  according  to  the  latest  state  valuation,  and  shall,  by  their  clerk,  ^*n  couSy^' 

3  certify  to  the  assessors  of  the  several  cities  and  towns  their  respec-  vm^n,  § «. 

4  tive  proportions  thereof  and  prescribe  the  time  for  payment.  e.8.u,5§8i, 

G.  S.  17,  $  21.  1877, 80.  P.  8.  28,-§  24. 

1  Section  31.     The  amounts  apportioned  to,  and  assessed  upon.  Payment  of 

2  the  several  cities  and  towns  for  county  taxes  shall  be  collected  and  1889,  iss. 

3  paid  like  the  state  tax  into  their  respective  city  and  town  treas- 

4  uries,  and  the  county  commissioners  in  their  warrants  shall  require 

5  the  selectmen  or  assessors  of  each  city  or  town  to  pay,  or  issue  their 

6  warrant  requiring  the  treasurer  thereof  to  pay,  to  the  county  treas- 

7  urer  the  amounts  apportioned  to  said  city  or  town,  at  such  times 

8  as  shall  be  fixed  in  such  warrant. 

1  Section  32.     No  county  expenditure  shall  be  made  nor  liability  jBxpenditures 

2  incurred,  nor  shall  a  bill  be  paid  for  any  purpose,  in  excess  of  the  appropria- 

3  amount  appropriated  therefor,  except  as  hereinafter  provided.  ^^^' 

1885,482,§1.  1896,357,51.  1897,163,59. 


1       Section  33.     If  the  appropriation  for  any  purpose  is  insufficient  ^^^*p^. 

piiatlonl   ' 
sufficient, 


^  rrr  j    r       r  wnen  appro* 

2  to  meet  an  expenditure  required  by  law,  the  county  treasurer  may,  p*^^^**"*.*^  ***■ 

3  on  the  order  of  the  county  commissioners,  pay  therefor  out  of  any  isas,  482,  *|  2. 

4  money  in  the  county  treasury.     The  county  commissioners  shall  1^;  i63',|i6. 

5  place  on   their  records  a   statement   of  such  payments,   with  the  Jc^.^*^^    ^®^' 

6  reasons  in  detail  therefor,  and  shall  report  fully  and  specifically 

7  thereon  in  their  next  annual  report. 

1  Section  34.     The  county  commissioners  and  other  officers  au-  Payments 

2  thorized  to  incur  liabilities  payable  from  the  county  treasury  may,  priJteS'^?'^ 

3  after  the  expiration  of  the  financial  year  and   before  the  regular  1^482,  js. 

4  annual  appropriations  have  been  made  by  the  general  court,  incur  i^;J^;|2'; 

5  liabilities,  which  may  be  paid  from  any  unappropriated  balance  in  i68,$ii* 
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the  treasury,  for  any  purpose,  at  the  rate  of  expenditure  authorized  6 
for  the  preceding  year,  but  not  exceeding  one-half  the  last  annual  7 
appropriation  therefor.  No  new  or  unusual  expense  shall  be  in-  8 
curred  or  permanent  contract  made  or  salary  increased  until  an  9 
appropriation  sufficient  therefor  has  been  made  by  the  general  court.  10 
Payments  made  therefor  shall  be  charged  to  the  regular  annual  ap-  1 1 
propriation  when  made.  12 

Enforcement         SECTION  35.     The  Supreme  judicial  coml,  upon  the  suit  of  the  1 

commissioners  attorney  general  or  petition  of  one  or  more  taxable  inhabitants  of  a  2 

^.^^nlT'  city  or  town  in  any  county,  may,  by  process  at  law  or  in  equity,  3 

compel  the  performance  of  any  duties  imposed  upon  the  county  4 

commissioners  or  upon  the  treasurer  of  such  county,  by  sections  5 

nine,  eleven,  thirteen,  fourteen,  twenty-four  to  twenty-nine  inclu-  6 

sive,  thirty-two,  thirty-three  and  thirty-four  and  sections  twenty-  7 

four  and  twenty-seven  of  chapter  twenty.  8 


itlon 


InrestlL 
of  county  ex 
penditures. 
1896,432. 


tlgai 
mty 


Section  36.  Upon  a  petition,  subscril)ed  and  sworn  to  by  five  1 
hundred  owners  of  real  estate  in  a  county,  filed  in  the  superior  2 
court  of  such  county  not  less  than  thirty  days  l)efore  a  state  election  3 
therein,  stating  that  the  petitioners  are  owners  of  real  estate  in  such  4 
county  on  which  they  have  paid  taxes  within  one  year  prior  to  the  5 
date  of  the  petition,  that  they  believe  and  have  reason  to  believe  6 
that  the  money  of  such  countj'  is  being,  or  has  been,  unla^'fully  or  7 
corruptly  expended  and  that  they  desire  an  investigation  thereof,  8 
said  comli  shall,  if  on  a  hearing  there  is  reasonable  cause  to  beUeve  9 
that  the  averments  of  the  petition  are  true,  after  ten  days'  notice  to  10 
the  county  commissioners  and  to  the  county  treasurer,  make  all 
summary  investigation  of  such  alleged  unla^vful  or  corrupt  expendi-  12 
tures.  The  court  may  require  the  assistance  of  the  county  treasurer  13 
and  other  county  officers  necessary  to  facilitate  such  investigation,  14 
may  appoint  experts  to  examine  the  books  and  accounts  of  the  per-  15 
sons  imder  investigation  and  may  cause  the  results  thereof  to  be  16 
published  in  such  manner  as  it  deems  proper.  The  costs  incurred  1 7 
by  such  investigation  shall  be  taxed  by  the  court  and  paid  by  the  18 
county.  ,  \  19 

Suffolk  and  SECTION  37.     The   provisions   of    sections    thirteen,    fourteen,  1 

colfnSesun-      twciity-fouT  to  twenty-nine  inclusive,  thirty-two,  thirty-three  and  2 

1^^;  §  18.    thirty-four  shall  not  afiect  the  special  provisions  of  law  relative  to  3 

the  counties  of  Suffolk  and  Nantucket.  4 


Section  38.     At  the  close  of  each  year  the  county  treasurer 
shall  render  his  account  to  the  county  commissioners  for  all  money 


Annual 
account. 
1785.  76,  §  2. 

86, 61.  '       *    received  and  paid  by  him  in  behalf  of  the  county ;  and  when  the 
40.  '  '    account  has  been  approved  and  allowed  by  the  county  commission- 

fsw;  m!V*!^*  ®^®»  ^^  ^'^^^  ^  delivered  by  him  to  the  clerk  of  the  commissioners. 


Debts  for  tem- 
porary loans 
regulated, 
im,  310,  §  2. 
1854,238. 
1859,281. 
G.  8.  17,  §  22. 
P.  S.  28,  §  26. 
1897, 128,  %  8. 


Section  39.     County  commissioners  may  incur  debts  for  tempo-  1 

rary  loans  in  anticipation  of,  and  to  be  paid  from,  the  taxes  of  the  2 

year  in  which  such  debts  are  incurred  to  an  amount  not  exceeding  3 

the  current  annual  tax ;  but  until  the  annual  tax  has  been  granted  4 

by  the  general  court,  it  shall  not  exceed  the  amount  of  the  previous  5 

annual   tax.      They  may  issue  the  notes  of  the  county  therefor,  6 
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7  bearing  interest.     Such  notes  shall  be  signed  by  the  treasurer  and 

8  countersigned  by  a  majority  of  the  county  commissioners  ;  shall  be 

9  expressly  made  payable  from  the  taxes  of  the  year  in  which  they  are 

10  issued  ;  shall  become  due  and  payable  within  one  year  after  the  date 

11  when  the  debt  for  which  they  are  issued  was  incurred;  and  shall 

12  not  be  sold  at  less  than  par.     Except  as  herein  provided,  neither 

13  county  commissioners  nor  county  treasurers,  except  in  Suifolk  and 

14  Nantucket  counties,  shall  have  authority  to  borrow  money  or  ne- 

15  gotiate  loans  upon  the  credit  of  the  county. 

1  Section  40.     If  notes,  bonds  or  certificates  of  indebtedness  in-  Proposals  for 

2  creasing  the  indebtedness  of  a  county  are  to  be  issued,  the  county  ESnds?^*!,  for 

3  commissioners  shall  invite  proposals  for  the  purchase  thereof  by  ad-  be*S?ert?^!** 

4  vertisements  in  two  or  more  newspapers  published  in  said  county,  if  ^®^'  ^^^' 

5  such  there  be,  and  by  advertisements  in  at  least  three  daily  news- 

6  papers  published  in  the  city  of  Boston.     They  shall  reserve  the  right 

7  to  reject  any  and  all  bids.     The  bids  shall  be  opened  in  public  and 

8  a  record  thereof  shall  be  made  in  their  records.     If  no  proposal  is 

9  accepted  they  may  award  the  whole  or  any  part  of  the  loan  to  any 
10  person. 

1  Section  41.    Each  county  treasurer  shkll  annually,  in  November,  Notice  to 

2  give  notice  to  all  officers  required  to  account  for  and  pay  over  to  ?SurSl^f"**^^ 

3  him  any  fines,  expenses,  forfeitures,  fees  and  money  to  make  the  ^4^894^§4. 

4  returns  thereof,  specifying  the  statutes  requiring  the  same.  p.s.23,  §». 

1  Section  42.    Sheriffs,  masters  of  houses  of  correction,  keepers  of  ^^^^^ 

2  jails  or  of  truant  schools,  or  other  public  officers,  when  making  pay-  tain  officers  to 

3  ment  to  county  treasurers  of  public  funds,  shall  deliver  therewith  a  S^ments  to 

4  sworn  certificate  of  such  details  as  the  controller  of  county  accounts  iggs,  m^'2. 

5  prescribes. 

1  Section  43.     Each  county  treasurer  shall  annually,  in  January,  countvtreas. 

2  return  to  the  conti'oller  of  county  accounts  a  statement,  under  oath,  ^u\i  retSm 

3  of  all  fines,  forfeitures,  expenses,  fees  and  money  received  by  him  ^^"uw 

4  in  criminal  matters  during  the  preceding  year,  from  whom  they  were  ^JV®^.®**'' 

5  received,  and  the  name  of  each  magistrate  or  officer  who  has  failed  ^^Ym'ii' 

6  to  account  for  and  pay  over  the  same  to  him  and  what  proceedings  p.  s.  2s/§  so. 

7  have  been  taken  by  reason  of  such  failure.     He  shall  also  annually,  i892;43o; 

8  on  or  before  the  fifteenth  day  of  October,  make  a  return  to  the 

9  commissioners  of  prisons,  upon  blanks  to  be  provided  by  them,  of 

10  all  amounts  paid  or  received  by  him  on  account  of  any  jail  or  house 

11  of  correction  for  the  year  ending  on  the  preceding  thirtieth  day  of 

12  September. 

1  Section  44.     The  auditor  of  accounts  of  the  city  of  Boston  shall  ^j'^^^^S't^S 

2  be  the  auditor  of  the  county  of  Suffolk ;  and  all  bills  against  said  auditor  of  suf- 

3  county  shall  be  audited  and  allowed  by  him  prior  to  payment.     He  iS7e,256,Vi.2. 

4  shall  l>e  paid  by  the  county  of  Suffolk  not  more  than  eight  hun-  **-®-^'§§^'**- 

5  dred  dollars  a  year,  and  at  the  sanie  rate  for  any  part  of  a  year,  in 

6  fiill  for  all  services  rendered  by  him  as  county  auditor,  and  for  all 

7  clerical  assistance. 
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CONTROLLER  OF  COUNTY  ACCOUNTS. 

Sunty"^**'         Section  45.     The  governor,  with  the  advice  and  consent  of  the    1 

i^°«8    1      council,  shall  appoint  a  controller  of  county  accounts  for  the  term    2 

of  three  years  from  the  date  of  his  conmiission.  3 

de^u'Jes^o^  SECTION  46.     The  controller  may  appoint,  with  the  approval  of    1 

controuer.        the  govcmor  and  council,  and  subject  to  removal  with  their  consent,    2 

issolsoe!  three  deputy  controllers.     If  the  controller  is  disabled  from  per-    3 

im,47j'.  forming  his  official  duties,  or  if  the  office  of  controller  is  vacant,    4 

i^p.T.G.  199.  the  first  deputy  shall  perform  the  duties  thereof.     The  annual  salary    5 

of  the  controller  shall  be  twenty-five  hundred  dollars ;  of  the  first    6 

deputy,  eighteen  hundred   dollars,   of  the  second  deputy,   fifteen    7 

hundred  dollars  and  of  the  third  deputy,  twelve  hundred  dollars,    8 

payable  by  the  commonwealth.     The  controller  shall  be  allowed  the    9 

actual  expenses  of  himself  and  his  deputies  incurred  in  travelling  in  10 

the  performance  of  official  duties.  11 

examin^ai^  SECTION  47.  The  Controller  or  his  deputy  shall,  without  previous  1 
coanteof  noticc,  iuspcot  the  books  and  accounts  of  the  county  treasurer  of  2 
1879, 293,  §  1.   '  each  county  except  Suffolk  at  least  once  a  year  and  examine  all   3 

Iftttfl    1A1     &  9  •/  I  v 

P.  s.  28,'§  87.  original  vouchers  for  the  expenditures  made  by  said  treasurer,  and  4 
i^;^;!?;  ^  ^^^  same  are  correct,  and  accompanied  by  sufficient  vouchers  5 
1897, 129.  stating  in  detail  the  items  of  each  bill  or  account,  and  such  vouchers   6 

confirm  and  sustain  such  bills  and  accounts,  and  if,  in  case  of  all  7 
payments  in  excess  of  eight  hundred  dollars,  the  provisions  of  sec-  8 
tion  twenty-seven  of  chapter  twenty  have  been  complied  with,  he  9 
shall  so  certify  on  the  cash  book  of  the  treasurer,  and  shall  set  10 
forth  in  words  at  length  the  balance  existing  when  the  examination  1 1 
is  completed.  If  such  accounts  are  incorrect  or  not  accompanied  12 
by  sufficient  vouchers,  the  controller  shall,  unless  the  inaccuracy  13 
or  deficiency  is  promptly  rectified,  give  notice  in  writing  to  the  14 
county  commissioners  and  to  the  attorney  general,  and  shall  make  15 
a  full  statement  thereof  in  his  next  annual  report.  16 

IcSountel*'  Section  48.     He  or  his  deputy  shall  also  visit,  at  least  once  a  1 

Beti^stocon.  j^^j.  without  prcvious  notioc,  all  other  county  officers  who  receive  2 

1^'  wi'  Ui  8  °^^^®y  payable  by  them  to   the   county  treasurer,  clerks   of  the  3 

i88i;  i8|^;  2^-  *  supreme  judicial  court  and  the  superior  court  in  the  county  of  Suf-  4 

88.  *    *       '    folk,  the  recorder  and  all  assistant  recorders  of  the  court  of  land  5 

1887   488  SS  R  . 

4.6.*  '    registration,  registers  of  probate  and  insolvency,  registers  of  deeds,    6 

il8;27o;§i.     trial  justices  and  clerks  of  police,  district  and  municipal  courts,  and    7 

i^,'^l5§4,6.  j^^tices  of  such  courts  having  no  clerk,  and  shall  make  an  examina-   8 

1^  T'g  610  ^^^^  ^^  their  accounts  and  vouchers  and  the  items  of  receipts  and    9 

expenditures.     He  shall  ascertain  the  actual  amount  of  money  on  10 

hand  in  each  of  said  departments  or  with  any  of  said  officers.     He  11 

shall  require,  so  far  as  possible,  uniformity  and  correctness  in  the  12 

method  of  keeping  said  accounts,  and  may  prescribe  the  classifica-  13 

tion  of  receipts  and  expenditures  and  a  uniform  system  of  receipts,  14 

certificates,  vouchers  and  exhibits.     Said  officers  and  persons  shall  15 

afford  to  the  controller  and  his  deputies  such  assistance  as  he  may  16 

require  in  making  such  examination  and  shall  make  returns  and  17 

exhibits  under  oath  in  such  form  and  at  such  times  as  he  shall  pre-  18 

scribe.      They  shall  also  keep  an  accurate  account  of  all  money  19 
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20  charged  or  received  by  them  in  their  official  capacities,  and  also  of 

21  all  expenditures  made  or  liabilities  incurred  by  them  on  account  of 

22  the  same,  and  shall  annually,  on  or  before  the  fifteenth  day  of  Jan- 

23  uary,  make  a  return  under  oath  to  said  controller  of  such  receipts 

24  and  expenditures  for  the  preceding  year. 

1  Section  49.     The  controller  shall  annually,  on  or  before  the  first  ^^^l^'^- 

2  day  of  February,  make  a  report  to  the  general  court  in  which  he  p.8'.^*§86. 

3  shall  include  the  material  portions  of  the  returns  made  under  the  ises,  275;  §  1.' 

4  provisions  of  the  preceding  section,  compiled  in  tabular  form,  with 

5  his  suggestions  and  reconmiendations. 

1  Section  50.     An  officer  or  person  named  in  sections  forty-seven  Penalties  on 

2  and  forty-eiffht  who  refuses  or  neglects  to  comply  with  the  pro-  oS^to.     * 

3  visions  of  said  sections  or  who,  for  more  than  ten  consecutive  days,  isso;  lei,  §  s. 

4  reftises  or  neglects  to  enter  in  the  cash  book  prescribed  by  the  con-  ^/^.'jfi,?. 

5  troller  all  money  received   and   expended  by  him   in   his   officiaP®*^' ^^*» » *• 

6  capacity  or  on  account  of  the  same,  or  refuses  or  neglects  to  give 

7  any  information,  within  his  knowledge  which  may  be  required  by 

8  said  controller  or  his  deputies,  shall  be  punished  by  a  fine  of  not 

9  more  than  one  hundred  dollars  for  each  offence,  and  the  controller 
10  shall  report  such  refusal  or  neglect  to  the  attorney  general. 

Notes.  —  Sect.  22.  Section  18  of  ch.  23  of  the  Public  Statutes  required 
county  treasurers  to  deposit  surplus  cash  funds  in  **  national  banks." 

St.  1890,  ch.  215  required  clerks  of  courts  and  certain  other  county  officers 
to  deposit  such  funds  **as  trustees"  in  a  ** national  bank  in  their  county." 

St.  1899,  ch.  108  amended  sect.  18  of  ch.  23  of  the  Public  Statutes  by  adding 
♦•or  safe  deposit  and  trust  companies  in  this  commonwealth."  These  provisions 
have  been  united  and  harmonized  in  accordance  with  the  provisions  of  the  latest 
statute. 

Sect.  26.  It  seems  desirable  that  the  state  library  should  be  provided  with  a 
file  of  such  reports,  and  a  provision  to  that  effect  has  been  inserted. 


CHAPTEE    22. 

OF  REGISTERS  OF  DEEDS. 


1  Section  1.     The  county  of  Berkshire  is  divided  into  three  dis-  Registry  dis- 

2  tricts  for  the  registry  of  deeds,  as  follows  :  — The  city  of  Pittsfield  S^rewiSly^ 

3  and  the  towns  of  Becket,  Dalton,  Hinsdale,   Lee,   Lenox,   Otis,  iJ^jJi 

4  Peru,  Richmond,    Stockbridge,  Tyiingham   and  Washington  con- }^^|^- ^^  ^^ 

5  stitute  the  middle  district,  with  its  office  in  Pittsfield ;  the  portion  J^  ^  ' 

6  of  said  county  which  lies  north  of  the  middle  district  constitutes  g^?;  m,  $  1. 

7  the  northern  district,  with  its  office  in  Adams ;  and  the  portion  of  isee/sas,  %  6.' 

8  said  county  which  lies  south  of  the  middle  district  constitutes  the  ^I'.mI'si. 

9  southern  district,  with  its  office  in  Great  Barrington. 

1  Section  2.     The  county  of  Bristol  is  divided  into  three  districts  -Jn  Bristol 

2  for  the  registry  of  deeds,  as  follows:  —  The  city  of  New  Bedford  ^^&,§|i-4. 

3  and  the  towns  of  Acushnet,  Dartmouth,  Fairhaven  and  Westport  imlUl  ^    ' 

4  constitute  the  southern  district,  with  its  office  in  New  Bedford.  Xml^^%i. 

5  The  city  of  Fall  River  and  the  towns  of  Freetown,  Somerset  and 

6  Swansea  constitute  the  Fall  River  district,  with  its  office  in  Fall 
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River.      The  remainder  of   said  county  constitutes  the  northern  7 

district,  with  its  office  in  Taunton.  8 

rt^Sln^s^x        Section  3.     The  county  of  Essex  is  divided  into  two  districts  1 

1869*445  §5 1  5  ^^^  ^^®  registry  of  deeds,  as  follows  :  —  The  city  of  Lawrence  and  2 

p.  s*.24,'§3.  *     the  towns  of  Andover,  Methuen  and  North  Andover  constitute  the  3 

northern  district,  with  its  office  in  Lawrence.     The  remainder  of  4 

said  county  constitutes  the  southern  district,  with  its  office  in  Salem.  5 

-^y°^JJ*^^«»®^      Section  4.     The  county  of  Middlesex  is  divided,  into  two  dis-  1 

1866*  116           tricts  for  the  registry  of  deeds,  as  follows:  —  The  city  of  Lowell  2 

G.  s.  i7,'§84.     and  the  towns  of  Billerica,  Carlisle,  Chelmsford,  Dracut,  Dunstable,  3 

I860   162  .        .  . 

P.  8.24/§4.      Tewksbury,  Tyngsborough,  Westford   and  Wilmington  constitute  4 

the  northern  district,  with  its  office  in  Lowell.     The  remainder  of  5 

said  county  constitutes  the  southern  district,  with  its  office  in  Cam-  6 

bridge.  7 

terSo^nt^*"         Section  5.     The  county  of  Worcester  is  divided  into  two  dis-  1 

1884, 40,  §  1.       tricts  for  the  registry  of  deeds,  as  follows  :  —  The  city  of  Fitchburg  2 

and  the  towns  of  Ashburnham,  Leominster,  Lunenburg  and  West-  3 

minster  constitute  the  northern  district,  with  its  office  in  Fitchburg.  4 

The  remainder  of  said  county  constitutes  the  Worcester  district,  5 

with  its  office  in  Worcester.  6 

^^w^nwes.      Section  6.     Each  of  the  other  counties  shall  have  an  office  for  1 

9.\h,f*Ji\     the  registry  of  deeds  in  a  shire  town  thereof.  2 

ia5-16, 5,  §4.  o  J 

1788,  60,  §  1.  R.  8. 14,  §  103.  G.  8. 17,  §  85.  P.  8.  24,  $  5. 

^ol^*lnd^e      Section  7.     Each  register  of  deeds,  except  in  the  county  of  1 

im%i  §5        Suflfolk,  shall  be  sworn   before  the  county  commissioners  and,  in  2 

i7i5-i6,'5,§i.    the  county  of  Suffolk,    before  the   mayor  of  the  city  of  Boston.  3 

1826;  145,  §  2.      Each  reorister  shall  ffive  bond  to  the  county  for  the  faithful  perform-  4 

R   S   14   8  102  .  • 

G.sinllse.'    ance  of  his  official  duty,  with  such  sureties  and  in  such  sum  as  the  5 

p.  s.  24,  §  6.      commissioners  or  mayor,  respectively,  shall  approve.  6 

1885,  266,  §  6.  1890,  308. 

re^sSn.             SECTION  8.     Each  register  may,  subject  to  the  approval  of  the  1 

1^1' 181  Vi      s^P^rior  court,  appoint  an  assistant  register  of  deeds,  who  may  be  a  2 

1878;  19,  §1.'      woman,  who  shall  give  bond  in  the  same  manner  as  the  register,  3 

1885,"  7. '           who  shall  be  removable  at  his  pleasure  and  for  whose  official  acts  he  4 

shall  be  responsible.  5 

^'as^utont.         SECTION  9.     Any  documcut  or  paper  certified  or  attested  by  such  1 

1^2' ill  §2      assistant  register  shall   be   admissible  evidence   as  if  certified  or  2 

1873;  19, 5  2.  *     attested  by  the  register.                       p.  s.  24, 5 10.  3 

re^^io  act,       SECTION  10.     During  the  disability  of  a  register  or  a  vacancy  in  1 

1^*200  §2   '  *^®  office,  the  assistant  register  or,  if  there  is  none,  the  clerk  in  2 

p.  8. 24,'§  11.     the  office  shall  receive  and  enter  all  deeds,  instruments  and  papers.  3 

J^s^n  **'          Section  11.     If  a  register,  upon  presentment  of  the  grand  jury,  1 

R  s  u' li'os     ^^  found  guilty  of  misconduct  in  his  official  duties,  or  if  from  bodily  2 

g!s!i7;|88.*    or  mental  infirmity  he  is  incapable   of  rightly  performing  in  per-  3 

'  ■    '    *      son  the  duties  of  his  office,  the  county  commissioners  or,   in  the  4 
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5  county  of  Suflfolk  the  superior  court  shall,  after  reasonable  notice 

6  remove  him  from  oflSce,  and  may  order  the  books,  papers  and  other 

7  things  belonging  to  the  office  to  be  delivered  to  their  clerk  or  to  a 

8  new  register  when  appointed  or  elected. 

1  Section  12.     If  a  register  dies,  is  removed  or  if  his  term  of  ^^J^'^^dledB 

2  office  expires,  and  deeds  or  other  instruments  entered  in  his  office  unrecorded  by 

3  are  unrecorded,  or  records  are  unattested,  or  deeds  or  other  in-  eor.^    ^^^' 

4  struments  are  recorded  but  unattested,  his  successor  shall  record  im,i.       ' 

5  and  attest   such  unrecorded  deeds  or  instruments  conformably  to  ^-^-^'S^- 

6  the  entry  thereof,  and  shall  attest  such  records,  deeds  and  other 

7  instruments   remaining    unattested,  agreeably  to  the  facts   and  in 

8  conformity  with  the  records  and  books  of  entry  in  the  office. 

1  Section  13.     Every   register   shall   keep   in   the   office   of  his  RMfi8ter»8 

2  registry  all  books,  records,  deeds  and   papers  belonging  thereto,  kepf^en! 

3  and  shall  have  such  office  open  a  fixed  number  of  hours  daily  except  Rfl.  u,  f  Vo3. 

4  on  Sundays  and  legal  holidays,  for  the  receiving  and  recording  of  p;  |;  JJ*  |  ^* 

5  papers.     The  hours  fixed  by  the  registers  in  the  respective  counties  J^«  ^- .  ^ 

6  on  the  eighteenth  day  of  May  in  the  year  nineteen  hundred  shall  ns  Mass.  m. 

7  continue  as  the  fixed  hours  herein  prescribed  until  changed  by  order 

8  of  the  justices  of  the  superior  court,  who  shall  have  jurisdiction  to 

9  fix  such  hours  for  the  receiving  and  recording  of  papers  in  each 

10  registry.     Notice  of  the   hours  fixed  shall   be  given  by  placing 

1 1  printed  notices  in  conspicuous  places  upon  or  near  the  entrance  door 

12  and  upon  the  walls  or  counters  in  each  registry. 


'.n. 


1  Section  14.     Every  deed  and  other  instrument  required  to  be  piaceof 

2  recorded  in  the  registry  of  deeds  shall  be  recorded  in  the  registry  of  ip?,^i,  i 

3  the  county  or  district  in  which  the  land  lies  to  which  such  deed  or  r.^'.^',!  lu. 

4  instrument  relates  ;  and  in  all  things  relating  to  the  register  or  reg-  ^  ®-  *®» « ^• 

5  istry  of  deeds,  each  district  therefor  shall  be  deemed  to  be  a  county. 

1856,  254.  G.  8. 17,  §  90.  P.  8.  24,  §  13. 


1  Section  15.     If  a  deed  or  other  writing  affecting  land  lying  in  Record  of 

2  more  than  one  county  or  district  has  been  recorded  in  one  county  deeds  o5?*iand 

3  or  district  in  which  a  part  of  the  land  lies,  an  office  copy  thereof  tSlSfone™**^^ 

4  recorded  in  any  other  county  or  district  in  which  another  part  of  SiSrfet.^'^ 

5  the  land  lies,  and  in  which  the  original   has  not  been  recorded,  is^.^^s. 

6  shall  have  the  same  effect  as  a  record  of  the  original  instrument. 

1  Section  16.     Every  reffister  of  deeds  shall  keep  a  book,  each  P«»*8terto 

Keep  book  for 

2  page  of  which  shall  be  divided  into  six  columns,  with  the  following  notfiig  receipt 

SI        i  •  oi  deeds, 

headm^fs  :  —  isso,  is.  §  i. 

°  R.  8.  69,  §  28. 

G.  8. 17, 1  92. 
-  P.  8.  24. 1 14. 

140  Mass.  114. 


Date  of 
receptioD. 


Grantors. 


Grantees. 


Town  where  the 
land  lies. 


To  whom  delivered 
after  being  recorded. 


Fees  received. 


1  Section  17.     He  shall  enter  in  said  book,  in  the  order  in  which  ^J^J^tobe 

2  they  are  received,  all  deeds  and  instruments  left  for  record,  and  all  y^^iJ**|^2*" 

3  copies  left  as  cautions,  noting  in  the  first  column  the  day,  hour  and  b.  8.59',§w. 

4  minute  of  reception,  and  the  other  particulars  in  the  appropriate  p.*s.*24,'§i6.* 

5  columns ;   and   every  deed   or   instrument  shall   be  considered  as  y^i^a^m. 


175  Mass.  198. 
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recorded  at  the  time  so  noted.  Papers  received  for  record  outside  6 
the  hours  fixed  under  the  provisions  of  section  thirteen  shall  be  7 
entered  as  of  the  first  minute  of  the  next  succeeding  business  hour.    8 


Manner  of  re- 
cording instru- 
ments, etc. 
1844,  104. 
G.  S.  17,  $  94. 
4, 1 16. 


P.  S.  84, 


Section  18.     He  shall  record  all  instruments  upon  the  pages  of  1 

the  record  books  in  a  fair  and  legible  hand^vriting  or  in  print,  and  2 

in  continuous  successive  lines ;   and  he  shall  note  on  the  record,  3 

before   attesting  the   same,  all   erasures  and   interlineations  made  4 

therein.  5 


benoted!*^* ***       SECTION  19.     He  shall  uotc  upou  the  record  of  any  instrument   1 

p^*  w^'s  17      recorded  by  him  the  value  of  any  stamp  aflixed  thereto  pursuant  to    2 

the  laws  of  the  United  States,  and  the  cancellation  thereof.  3 


Evidence  of 
payment  of 
succession 
taxes  to  be 
recorded. 
1868, 182. 
P.  8.  24.  {  18. 


Duplicate 
records;  fees 
for. 
1802,258. 


Section  20.     He  shall  record  receipts  of  United  States  collectors  1 

of  internal  revenue  for  succession  taxes,  or  other  evidence  of  the  2 

payment  of  said  taxes,  if  the  person  applying  for  such  record  has  3 

first  made  aflSdavit  of  the  genuineness  of  such  receipt  or  evidence  4 

before  a  justice  of  the  peace  or  other  person   qualified   to  take  5 

acknowledgment  of  deeds.  6 

Section  21.  The  register  shall,  at  the  expense  of  the  county,  1 
procure  and  keep  duplicate  record  books,  in  which  he  shall,  if  so  2 
directed  by  the  county  commissioners  or  if  so  requested  by  any  3 
person  lawfully  interested  in  preserving  the  record  of  such  deed  4 
or  instrument,  make  fair' and  legible  copies  of  the  record  of  any  5 
deed  or  other  instrument  existing  in  the  registry  which  has  become  6 
worn,  mutilated  or  indistinct.  He  shall  attest  such  copies,  referring  7 
in  his  certificate  of  attestation  to  the  book  and  page  of  the  original  8 
record,  and  shall  make  a  memorandum  on  the  margin  of  the  first  9 
page  of  the  original  record  of  such  deed  or  instrument,  referring  to  10 
the  volume  and  page  of  the  duplicate  records  upon  which  such  copies  11 
are  made.  Such  copies  shall  have  the  same  force  as  the  original  1 2 
records.  He  shall  receive  the  same  fees  for  such  copies  and  memo-  13 
randa  which  are  made  at  the  request  of  a  person  other  than  the  14 
county  commissioners,  as  he  would  be  entitled  to  receive  for  an  15 
original  record,  and  they  shall  be  paid  by  the  person  requesting  the  16 
same.  17 


Noting  assign- 
ment, etc.,  of 
mortgage  when 
it  and  tne 
mortgage  are 
recorded  In  dif- 
ferent regis- 
tries. 
1868, 197. 
P.  8.  24,  §  19. 


Noting  re- 
leases, etc,  of 
tax  titles. 
1878,  986C§  11. 
P.S.24jaO. 


Section  22.  K  an  assignment,  extension  or  release  of  a  mort-  1 
gage,  or  a  certificate  of  the  taking  or  surrender  of  possession  for  2 
foreclosure,  or  an  affidavit  of  notice  of  sale  under  a  power  of  sale,  3 
or  an  execution  for  possession  of  the  premises  conveyed  by  such  4 
mortgage,  has  been  recorded  in  the  county  or  district  in  which  5 
the  land  lies,  and  the  original  mortgage  was  not  recorded  in  the  6 
same  registry,  the  register  of  the  county  or  district  in  which  such  7 
mortgage  was  originally  recorded,  upon  having  exhibited  to  him  at  8 
the  registry  such  assignment,  extension,  release,  certificate,  affidavit  9 
or  execution,  shall  enter  upon  the  margin  of  the  record  of  the  orig-  10 
inal  mortgage  a  note  of  reference  to  the  record  thereof,  and  shall  11 
be  entitled  to  receive  therefor  twenty-five  cents.  12 


Section  23.     If  an  assignment,  release,  partial  release,  discharge 
or  disclaimer  affecting  a  title  created  by  a  sale  or  taking  for  pay- 
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3  inent  of  a  tax  or  assessment  is  recorded,  the  register  shall  make  a 

4  note  of  reference  thereto  on  the  margin  of  the  record  of  the  deed  or 

5  instrument  of  sale  or  taking,  if  in  his  registry  and  referred  to  in 

6  such  conveyance. 

1  Section  24.     He  shall  certify  upon  every  instrument  recorded  2&^lTdAt^ 

2  by  him  the  time  when  it  was  received  and  the  number  of  the  book  J^^*^  **' 

3  and  leaf  or  page  where  it  is  recorded.  lew,  21,  §  5. 

R.  S.  50,  $  25.  6.  S.  17,  $  95.  P.  S.  24,  $  21. 

1  Section  25.     He  shall  keep  two  sets  of  indexes,  each  divided  Jhelorai*"** 

2  into  six  columns,  with  headinors  in  one  as  follows  :  —  JSjrSi  « ^ 

G.  8. 17,  §  f  6. 
P.  S.  24,  i  22. 
1885,29. 


Date  Of 
reception. 

Grantors. 

Grantees. 

Book. 

Leaf 
OP  page. 

Town  where  the 
land  lies. 

3       And  in  the  other  as  follows :  — 

Date  of 
reception. 

Grantees. 

Book. 

Leaf 
or  page. 

Town  where  the 
land  lies. 

4  In  the  county  of  Suflfolk,  the  indexes  need  not  contain  the  column 

5  with  the  heading,  "  Town  where  the  land  lies." 

1  Section  26.     He  shall,  within  twenty-four  hours  after  a  deed  or  Entries  in  in. 

2  other  instrument  which  he  is  by  law  required  to  record  has  been  and^hiwmade 

3  left  for  record,  cause  the  name  of  each  grantor,  grantee  or  other  o^'.  n!'/^*. 

4  party  thereto  to  be  entered  at  length  and  alphabetically  in  the  ap-  ^;U;**** 

5  propriate  index.     He  shall  also  enter  in  the  appropriate  column  the 

6  name  of  the  city  or  town  in  which  the  land  described  in  the  deed  or 

7  other  instrument  lies,  if  the  same  is  therein  disclosed,  and,  within 

8  a  reasonable  time  after  such  deed  or  instrument  has  been  recorded, 

9  he  shall  affix  to  such  entry  the  number  of  the  book  and  leaf  or  page 
10  where  it  is  recorded. 


1  Section  27.     When   an   instrument   by  which   one   person   by  Names  to  be 

2  authority  of  law  transfers  or  conveys  the  real  estate  of  another  per-  Sexes  in  cer." 

3  son  is  left  for  record,  the  register  shall  enter  in  the  entry  book  and  S'^s.^®*^**^ 

4  grantor  index  both  the  name  of  the  person  making  such  conveyance  {|^;  ^;  |  ?; 

5  and  that  of  the  person  whose  estate  has  been  so  conveyed,  if  the  ps^ai*!^'®®' 

6  latter  name  appears  in  such  instrument,  or,  if  it  does  not  so  appear, 

7  the  register  shall  enter  such  person  as  "  unknown"  under  the  letter 

8  U.     When  a  return  of  commissioners  appointed  to  make  partition 

9  of  real  estate  is  left  for  record,  he  shall  enter  in  the  entry  book  and 

10  in  both  the  grantor  and  grantee  indexes  the  names  of  all  persons 

11  whose  estates  plainly  appear  to  be  affected  by  such  return. 


Section  28.  Each  register,  except  for  the  county  of  Suffolk,  ^^^*g^^,n. 
shall  annually,  at  the  expense  of  the  county,  cause  competent  per-  ^^^^  ^ 
sons  to  make  copies  of  the  indexes  to  the  instruments  recorded  i867;88;'277! 
during  the  preceding  year,  in  which  the  — -«^«««  — a  .««,^4-^««  ^  „•..»§ 
shall   be   classified   by  their   respective   surnames 


grantors  and  grantees  p.*  s.' 24' §26.* 
names   in   alphabetical  i^p.  A.'^.^ioe. 
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order,  and  arranged  under  such  surnames  in  the  order  in  which  the  6 
deeds  and  other  conveyances  to  which  they  refer  were  left  for  record.  7 
He  may  also  cause  the  Christian  names  of  the  grantors  and  grantees,  8 
as  well  as  their  surnames,  to  be  arranged  in  alphabetical  order  in  9 
such  lists.  Such  copies  shall  in  other  respects  be  in  the  form  10 
required  for  the  indexes  to  the  records.  11 

New  or  printed      SECTION  29.     A  register  may,  with  the  consent  of  the  county  1 

i856,'292,§§8.4.  commissioncrs,  cause  a  competent  person,  at  the  expense  of  the  2 

p.* i; Sitae.'    county,  to  make  copies  of  the  indexes  or  new  indexes  to  the  rec-  3 

1896. 443,  §2.      Q^dSy  OT  of  any  part  thereof.     Such  copies  may  be  printed  at  the  4 

expense  of  the  county,  and  sold  at  a  price  not  less  than  the  cost  of  5 

printing,  paper  and  binding.  6 

ex^ral^of*'         Section  30.     Each  register,  except  for  the  county  of  Suffolk,    1 
indexcB.  shall  annually,  before  the  tirst  day  of  January,  file  with  the  county    2 

'  *  '  '  conmiissioners  an  estimate  in  detail  of  the  character,  amount  and  3 
cost  of  the  indexing  which,  in  his  judgment,  may  be  required  for  4 
the  ensuing  year,  and  the  county  commissioners  shall  include  in  the  5 
estimates  for  county  taxes  so  much  thereof  as  in  their  judgment  is  6 
necessary.  The  amount  authorized  by  the  general  court  may,  under  7 
the  direction  of  the  register,  be  expended  for  the  purposes  specified  8 
in  his  original  estimate,  and  shall  be  paid  to  the  persons  actually  9 
performing  the  work,  on  approval  of  the  bills  by  the  county  com- 10 
missioners.  11 

flfonw-^n^™**"  Section  31.  In  the  county  of  Suffolk  the  powers  and  duties  1 
Suffolk  county,  excrciscd  in  other  counties  by  the  registers  under  the  provisions  of  2 
p/s.24,'§27.  sections  twenty-eight  and  twenty-nine  shall  be  exercised  by  a  board  3 
of  three  index  commissioners,  one  of  whom  shall  annually,  in  4 
March,  be  appointed  by  a  majority  of  the  justices  of  the  superior  5 
court,  for  a  term  of  three  years  beginning  with  the  first  day  of  6 
April  following.  The  members  of  said  board  shall  serve  wthout  7 
pay,  and  the  board,  in  the  performance  of  its  official  duties,  shall  8 
expend  no  more  than  may  be  authorized  by  the  board  of  aldermen  9 
of  the  city  of  Boston.  A  commissioner  may  be  removed  by  said  10 
justices  for  cause,  and  a  vacancy  shall  be  filled  by  them  for  the  un-  11 
expired  term.  12 

Salaries  of  SECTION  32.     Registers  of  deeds  and  assistant  registers  of  deeds   1 

assistant  regis-  shall  reccivc  annual  salaries  as  follows  :  —  2 

B^ustable.  P.S.24.§29.  1895. 493,  §  1.  lOp.  A.G.308.. 

Berkshire.  For  the  county  of  Barnstable,  the  register,  fifteen  hundred  dollars  ;    3 

For  the  Berkshire  middle  district,  the  register,  fifteen  hundred   4 

dollars ;    for  the  Berkshire  northern  district,   the  register,  fifteen    5 

hundred  dollars ;  for  the  Berkshire  southern  district,  the  register,    6 

six  hundred  dollars  ;  7 

Bristol.  For  the  Bristol  northern  district,  the  register,  two  thousand  dol-   8 

lars  ;  for  the  Bristol  southern  district,  the  register,  twenty-two  hun-  9 
dred  dollars,  the  assistant  register,  six  hundred  dollars  ;  for  the  Fall  10 
River  district,  the  register,  twenty-two  hundred  dollars ;  11 

SesJ^ii?^'*'^*^'      ^^^  *^®  county  of  Dukes  County,  the  register,  six  hundred  dollars  ;  12 

Essex.  For  the  Essex  northern  district,  the  register,  seventeen  hundred  13 

dollars ;  for  the  Essex  southern  district,  the  register,  four  thousand  14 
dollars,  the  assistant  register,  seventeen  hundred  dollars  ;  15 
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16  For  the  county  of  Franklin,  the  register,  fifteen  hundred  dollars  ;  Franuin. 

17  For  the  county  of  Hampden,  the  register,  twenty-eight  hundred  Hampden. 

18  dollars ; 

19  For  the  county  of  Hampshire,  the  register,  sixteen  hundred  dol-  Hampshire. 

20  lars; 

21  For  the  Middlesex  northern  district,  the  register,  two  thousand  J^*^®'^* 

22  dollars ;  for  the  Middlesex  southern  district,  the  register,  five  thou- 

23  sand  dollars,  the  assistant  register,  two  thousand  dollars ; 

24  For  the  county  of  Nantucket,  the  register,  six  hundred  dollars  ;     ijgj^igf®*- 

25  For  the  county  of  Norfolk,  the  register,  three  thousand  dollars,  the  Norfolk. 

26  assistant  register,  sixteen  hundred  dollars ; 

27  For  the  county  of  Plymouth,  the  register,  twenty-six  hundred  Plymouth. 

28  dollars,  the  assistant  register,  one  thousand  dollars  ; 

29  For  the  county  of  Suffolk,  the  register,  fifty-five  hundred  dollars,  Suffolk. 

30  the  assistant  register,  three  thousand  dollars ; 

31  For  the  Worcester  district,  the  register,  three  thousand  dollars,  Worcester. 

32  the  assistant  register,  twelve  hundred  dollars ;  for  the  Worcester 

33  northern  district  the  register,  eighteen  hundred  dollars. 

34  Said  salaries  shall  be  paid  in  monthly  instalments  by  the  respec-  salaries  pav- 

35  tive  counties  and  shall  be  at  the  same  rates  for  any  part  of  a  year.      ****®  monthly. 

1  Section  33.     Registers  shall  be  allowed  for  assistant  registers,  AUowances 

2  if  no  salaiy  is  fixed  by  law,  and  for  clerical  assistance,  upon  the  assistance) etc. 

3  sworn   certificate   of  said   registers,  filed   with   the  county  treas- J^;  {1^;  ^  ^* 

4  urer,  that  the  work  was   actually  performed   and  was  necessary, 

5  and  specifying  the  amount   of  such  work   or  the  time   occupied 

6  therein  and  the  names  of  the  persons  by  whom  the  work  was  per- 

7  formed,  such  reasonable  amount  designated  in  said  certificate  as  shall 

8  be  approved    by  the  county  commissioners,  which    shall  be  paid 

9  from  the  county  treasury  to  the  persons  performing  said  work. 

1  Section  34.     Each  register  of  deeds  shall  enter  in  a  cash  book,  Ao^untsand 

2  which  shall  be  the  property  of  the  county,  all  fees  received  by  him  i895,4»3,  §3. 

3  for  all  official  acts  and  services ;  and  he  shall,  on  the  first  day  of 

4  each    month,  pay  over  to  the   county  treasurer   or   other   officer 

5  entitled  to  receive  the  same  all  fees  received  during  the  preceding 

6  month,  and  shall  render  to  him  an  account  under  oath  of  the  same. 

Notes.  —  Sect.  17.  This  section  has  been  redrafted  to  provide  for  the  con- 
tingency of  the  registry  being  closed  during  the  noon  hour  as  has  been  the 
custom  in  some  of  the  counties. 

Seel.  21.  Since,  by  the  St.  1895,  c.  493,  registers  receive  stated  salaries  and 
their  compensation  is  no  longer  dependent  on  fees  it  seems  needless  to  require 
the  county  to  pay  them  fees  for  work  done  by  direction  of  the  coimty  commis- 
sioners when  such  fees  are  at  once  paid  back  to  the  county. 

Sect.  SI.  It  is  submitted  that  the  appointment  of  the  index  commissioners 
in  the  county  of  Suffolk  by  the  justices  of  the  superior  court  is  open  to  the  same 
constitutional  objection  pointed  out  in  Oise  of  Supervisors  of  Election,  114 
Mass.,  247. 

Section  28  of  chapter  24  of  the  Public  Statutes,  containing  special  provisions 
relative  to  the  records  in  Barnstable  county,  has  been  omitted,  since,  being 
merely  declaratory  of  the  effect  to  be  given  to  the  method  used  to  meet  a  tempo- 
rary exigency  occurring  many  years  ago,  it  seems  unnecessary  to  continue  it 
through  all  successive  revisions. 
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CHAPTEK    23. 

OF  SHERIFFS. 

i^noo  e!*?!!      Section  1.     A  sheriff,  before  performing  any  official  act  himself  1 

17W  M  I2       ^^  ^y  ^^  d^P^ty,  shall  be  sworn  and  shall  give  to  the  treasurer  and  2 

Rjl  u,  §  /».     receiver  general  a  bond  with  such  sureties  as  the  superior  court  shall  3 

G.  s'.  17, 1 61.     order  and  approve,  conditioned  faithfully  to  perform  his  own  duties  4 

f Metfsi.  ^'      and  be  responsible  for  the  official  acts  of  his  deputies.  15  Gray,  427, 516.  5 


oi^fe^uties"^        SECTION  2.     A  sheriff  may  appoint  deputies,  who  shall  be  sworn  1 

1783,  u,  §  1.*      before  performing  any  official  act.  2 

R.  S.  U,  §  60.  G.  8. 17,  §  68.  P.  S.  25,  §  2. 

—  of  special          Section  3.     He  shall  appoint  within  his  county  a  special  sheriff,  1 

i^'i^iOT,  §  1.     who  shall  be  sworn  and  shall  give  such  bond  to  the  sheriff  for  the  2 

^8.^',  §8.      feithful  performance  of  his  duties  as  he  may  require.     Upon  his  ap-  3 

fiSt!  M8?^*      pointment  and  qualification,  the  sheriff  appointing  him  shall  send  a  4 

written  notice  of  the  appointment,  giving  the  name  and  residence  of  5 

the  appointee,  to  the  secretary  of  the  commonwealth,  who.  shall  6 

record  such  notice  in  a  book  to  be  kept  by  him  for  the  purpose.  7 


Duties  of             Section  4.     A  special  sheiiff  shall  have  the  authority  of  a  deputy  1 

i^.i67.§i.  *'  sheriff  and  if,  by  reason  of  illness,  absence,  interest  or  other  cause,  2 

p.s.26,§4.      ^j^^  sheriff  is  unable  to  perform  the  duties  of  his  office  and  they  3 

cannot  be  performed  by  any  of  his  deputies,  they  shall  be  performed  4 

by  the  special  sheriff;  and  compensation  therefor,  if  not  otherwise  5 

provided  for,  shall  be  paid  by  the  sheriff.  6 

Deputy  sher-         SECTION  5.     Duriuff  a  vacaucy  in  the  office  of  sheriff,  the  special  1 

iffs  to  continue  •  ••  •  • 

to  act  under      sheriff,  first  giving  bond  as  required  of  the  sheriff,  shall  perform  2 

i§nf  2oo,**§  ^5'*  all  the  duties  of  the  sheriff ;  and  the  deputies  of  the  sheriff  vacating  3 

pfs'.M^'/e!'     tbe  office  shall  continue  to  have  and  exercise  the  power  of  deputy  4 

sheriffs.  5 

Discharge  of         SECTION  6.     If  a  Surety  upon  the  official  bond  of  a  sheriff,  or  1 

sheriff's  bonds,  his  heirs,  executor  or  administrator  applies  to  the  superior  court  2 

i?s*.u,§(».     to  be  discharged  from  further  liability  thereon,  the  court,  after  3 

p.' I."  26*  1 7?'     notice  to  the  sheriff,  shall  require  him  to  give  a  new  bond  to  the  4 

satisfaction  of  the  court,  within  such  time  as  it  may  order.     Upon  5 

such  new  bond  being  given,  such  surety  or  his  heirs,  executor  or  6 

administrator   shall   be   discharged   from   liability   for   subsequent  7 

breaches  of  said  bond.  8 

Penalty  for          SECTION  7.     A  sheriff  who  ucfflects  or  refuses  to  eive  bond  as  1 

neglect  to  flrive  •  ^ ,  ~ 

bond.             required  in  this  chapter  shall  forfeit  one  hundred  and  fifty  dollars  2 

1824;  28.*  I  %'.      for  each  month's  neglect,  and  the  attorney  general  shall  prosecute  3 

Gis.n.fS;     for  the  same.     The  superior  court  shall  forthwith  certify  the  fact  4 

of  such  neglect  or  refusal  to  the  governor  and  council  and  to  the  5 

attorney  general,  and,  unless  the  sheriff  satisfies  the  governor  and  6 

council  that  there  was  reasonable  cause  for  such  neglect  and  gives  7 

security  to  their  satis&ction  within  twenty  days  after  the  receipt  of  8 

such  certificate,  the  governor,  with  the  advice  and  consent  of  the  9 

council,  shall  remove  him  from  office.                                                t  ^^ 
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1  Section  8.     A  person  who  has  recovered  judgment  against  a  suits  on  bonds 

2  sheriff  or  his   executor  or   administrator,  for   a   cause   or  injury  i806,99,  j^'. 

3  which  constitutes  a  breach  of  the  condition  of  his  official  bond,  or  ofs/n,^!  57;^' 

4  who  has  obtained  an  allowance  of  such  claim  against  his  estate,  if  nMa^*.|^. 

5  settled  as  an  insolvent  estate,  may,  at  his  own  expense,  prosecute  isGray.ss*. 

6  a  suit  on  such  bond  in  the  name  of  the  treasurer  and  receiver  gen- 

7  eral.     The  writ  shall  be  indorsed  by  such  person  or  his  attorney  and 

8  the  proceedings  shall  be  the  same  as  in  a  suit  by  a  creditor  on  an 

9  administration  bond. 

1  Section  9.     The  treasurer  and  receiver  general  shall  deliver  an  Treasurer  ami 

2  attested  copy  of  the  official  bond  of  any  sheriff  to  any  person  apply-  ^f  ^  f uKSsh 

3  ing  and  paying  therefor ;  and  such  copy  shall  be  received  as  compe-  fffs'^boSfis.^*'*^' 

4  tent  evidence  in  a  case  relating  to  the  bond  ;  but  if  the  execution  of  j^'^*  |*^ 

5  the  l>ond  is  disputed,  the  court  may  require  the  ti'easurer  and  re-  p'|*^'f^* 

6  ceiver  general  to  produce  the  original  in  court. 

1  Section  10.     A  sheriff  shall  not  be  arrested  upon  mesne  process  sheriffs  not  to 

2  or  execution  in  a  civil  action.     If  judgment  is  rendered  against  ^xecmf^'to 

3  him,  either  in  his  official  or  private  capacity,  the  execution  shall  Jheir  S?o?^rty 

4  issue  against  his  goods,  chattels,  and  land,  but  not  against  his  body,  y^^-^  . . 

5  If  such  execution  is  returned  unsatisfied,  the  creditor  may  file  with  R-s/u/ff  73-76. 

6  the  governor  and  council  an  attested   copy  of  the  execution  and  i».s.* 25,*  §§12-14; 

7  return,  and  give  notice  thereof  to  the  sheriff.      If  he  does   not, 

8  within  thirty  days  after  such  notice,  pay  to  the  creditor  the  whole 

9  amount  of  his  debt,  with  reasonable  costs  of  the  cppies  and  notice, 

10  the   governor,  with  the  advice  and  consent  of  the   council,  shall 

11  remove  him  from  office.     After  such  removal  and  the  appointment 

12  of  another  sheriff,  the  clerk  of  the  court  fi'om  which  any  execution 

13  against  him  has  issued,  upon  the  return  thereof  unsatisfied,  shall 

14  issue  alias  executions  in  common  form,  as  well  against  the  body 

15  as  against  the  goods,  chattels  and  land. 

1  Section  11.     A  default,  malfeasance  or  misfeasance  in  office  of  a  Defanit«of 

2  deputy  sheriff  or  jailer,  after  the  death,  removal  or  resignation  of  aSo?  ^^'^'^ 

3  the  sheriff  by  whom  he  was  appointed,  shall  be  a  breach  of  the  bond  i^^^^  $  2. 

4  of  such  Sheiiff.  O.  S.  17,  §  es.  p.  S.  25,  §  is.  7  Maes.  606.  13  Mass.  296.         B.  S.  U,  §  77. 

1  Section  12.     Sheriffs  and  their  deputies  shall  serve  and  execute,  sheriffs  and 

2  within  their  counties,  all  precepts  lawfully  issued  to  them ;    may  may  serve"*^ 

3  serve  writs  or  other  processes  in  cases  wherein  a  county,  city,  town,  l7^*iJ^§  i. 

4  parish,  religious  society  or  fire  or  other  district  is  a  party  or  inter-  JJ^'  }^;  *  ^• 

5  ested,  although  they  are  meml)ers  of  such  corporations;  and  may  Jf^'i^'jl^ 

6  summon   and   attend  juries   for   assessing   damages   sustained   by  ^.71/ 

7  locating  turnpike  roads  and  railroads,  if  they  are  not  members  of  p.' s!  25,' |  le! 

8  the  turnpike  or  railroad  corporation.  4Pick.406.        T30Ma8s.ii8. 

1  Section  13.     They  may  serve  by  copy,  by  them  attested  all  de-  sheriffs  and 

2  mands,  notices  and  citations,  and  their  returns  of  service  thereof  ^n^^dema^^s, 

3  shall  l)e  prima  facie  evidence  ;  but  the  same  may  l>e  served  by  other  ^g  ^^^ .  ^ 

4  persons.  135  Mass.  191.  p.*  s.*  26,*  1 17; 


1  Section  14.     They  may  require  suitable  aid  in  the  execution  of  -may require 

2  their  office  in  a  criminal  case,  in  the  presei-vation  of  the  peace,  in  c.  l.  108,  §6. 
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1096, »,  I  1. 
1796.  (»,  f  I. 
R.  8.  14,  f  72. 
G.  8.  17,  f  m. 
F.  8.  25,  i  1«. 


SberiffB  and 
deputies 
mav  serve 
writs  after 
removal. 
1783,  44,  f  4. 
lt«J8,  46,  f  3. 


the  apprehending  or  securing  of  a  person  for  a  breach  of  the  peace  3 

and  in  cases  of  escape  or  rescue  of  persons  arrested  upon  ci\dl  4 

process .  l  «ray .  56.  5 

Section  15.     They  may  execute  precepts  in  their  hands  at  the  1 

time  of  their  removal  from  office  ;  and  upon  a  vacancy  in  the  office  2 

of  sheriff,  every  deputy  in  office  under  him,  having  a  writ  or  precept  3 

in  his  hands,  shall  have  the  same  authority,  to  serve,  execute,  and  4 

return  the  same,  as  if  the  sheriff  had  continued  in  office.  i»Ma«8.i4s.  5 

Section  16.     A  writ  or  other  precept  in  which  a  sheriff  is  a  party  1 

shall  l)e  served  or  executed  by  the  sheriff  or  a  deputy  sheriff  of  an  2 

adjoining  county.  i88i,  loo.  p.s.».§».  is85,75.  3 

teifd*<x»urt8*^        Section  17.     Sheriffs  shall  attend  all  sessions  of  the  supreme  1 

WM»  257  5  3      judicial  court  and  the  superior  court  in  their  respective  counties,  2 

^-  4-  il»*f  ??•     and  shall  attend  meetings  of  the  county  commissioners  when  re-  3 

quired  by  them.  4 


Service  of 
wiitH  for  and 
aipiinHt 
sheriffs. 
1H77,  200,  f  22. 


P.  8.  25,  «  21. 


Salaries  of 
sheriffs. 
imhlliXt,  9,  §  2. 
1830,110,  H  3, 4. 
R.  8.  14,  (  89. 
1843.  75. 
1H59,  257.  §  1. 
G.  8.  17,  f  70. 
1H61,  114. 
18GG,  2il6,  (  11. 
1867,  345. 
1872,  850. 
1875,  137. 
1H79,  269. 
1881,  158. 
P.  8.  25,  (  22. 
1884,  209. 
188«.  28. 
1887,58;  164. 
1888,  96;  228. 
1888,244. 
1889,38. 
1891.  154. 
1894.  158;  415. 
1897.454. 
1898,  324. 
1900,  295. 

Extra  compen- 
widon  In  cer- 
tain cases. 
1860,  92. 
P.  S.  25,  §  23. 


Sheriffs  to  ac- 
count for  fees, 

1830, 110,  §  2. 
R.  8.  14,  $  90. 
1859,  257,  §  2. 
G.  «.  17,  f  71. 
P.  S.  25, 1  24. 


Annual  return. 
1843,  75,  §$  4,  5. 
IRW,  31. 
1859,  257. 
G.H.I7,«72,78. 
P.8.25,§$25,26. 


Section  18.  Sheriffs  shall  receive  annual  salaries,  payable  by  1 
their  counties,  as  follows :  the  sheriff  of  Barnstable,  eight  hundred  2 
dollars;  of  Berkshire,  sixteen  hundred  dollars ;  of  Bristol,  three  3 
thousand  dollars ;  of  Dukes  County,  three  hundred  dollars ;  of  4 
Essex,  twenty-five  hundred  dollars;  of  Franklin,  eight  hundred  ^ 
dollars ;  of  Hampden,  fifteen  hundred  dollars ;  of  Hampshire,  one  <> 
thousand  dollars ;  of  Middlesex,  three  thousand  dollars ;  of  Xan-  7 
tucket,  three  hundred  dollars ;  of  Norfolk,  eighteen  hundred  dol-  8 
lars  ;  of  Plymouth,  nine  hundred  dollars  ;  of  Suffolk,  three  thousand  1> 
dollars  ;  of  Worcester,  twenty-five  hundred  dollars.  10 

The  sheriffs  of  the  counties  of  Dukes  County  and  Nantucket  may  1 1 
also  retain  to  their  own  use  the  fees  received  by  them  for  the  ser-12 
vice  of  process,  and  the  sheriff  of  the  county  of  Bristol  shall  be  13 
allowed  his  necessary  travelling  expenses,  not  exceeding  four  hun- 14 
dred  dollars  a  year,  when  attending  to  his  official  duties,   no  Mass.  423.  15 

Section  19.     A  sheriff  who  personally  performs  the  duties  of  1 

jailer  or  master  of  the  house  of  correction  may  receive,  in  addition  2 

to  his  salary  as  sheriff,  the  compensation  established  by  law  for  3 

such  services ;  but  not  more  than  one  thousand  dollars  a  year.  4 

Section  20.     The  sheriffs  shall  keep  an  account  of  all  fees  and  1 

money  received  by  virtue  of  their  offices,  and  shall,  annually  on  or  2 

before  the  fifteenth  day  of  December,  render  to  the  treasurers  of  3 

their  counties  an  account  thereof  under  oath  and,  except  as  pro-  4 

vided  in  section  eighteen,  pay  over  to  them  all  such  fees  and  money.  5 

Section  21.  They  shall  annually,  on  or  before  the  fifteenth  day  1 
of  Octol)er,  return  to  the  secretary  of  the  commonwealth  on  blanks  2 
provided  by  him  an  account,  under  oath,  of  all  money  received  by  3 
them  for  the  year  ending  on  the  preceding  thirtieth  day  of  Sep-  4 
teml)er,  designating  the  amounts  received  from  the  county  treasurer  5 
and  from  all  other  sources,  and  specifying  the  amounts  received  6 
Ijy  them  for  fees  in  civil  and  criminal  processes.  They  shall  also  7 
return  the  number  of  days  they  have  attended  upon  the  courts  and  8 
upon  the  county  commissioners,  and  also  the  number  of  days  when  9 
they  have  attended  upon  more  than  one  of  said  tribunals  at  the  10 
same  time.  If  a  sheriff  neglects  to  make  such  return,  he  shall  for-  11 
feit  two  hundred  dollars.  12 
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CHAPTEK    24. 

OF  MEDICAL  EXAJdlNERS. 

1  Section  1.     The  governor,  with  the  advice  and  consent  of  the  Appointment 

2  council,  shall  appoint  for  a  term  of  seven  years,  able  and  discreet  2m?i^!*'®'^" 

3  men,  learned  in  the  science  of  medicine,  to  be  medical  examiners  J^7,2oo.§§2. 

4  and  associate  medical  examiners  in  each  county,  p.  s.  26,  §§  i, s.  4.  i898,  sis,  §  i.  }^.  ^§  2. 

1  Section  2.    The  number  of  medical  examiners  and  associate  medi-  Number  to  be 

2  cal  examiners  shall  l)e  as  follows  :  —   i877, 200,  §§  2, 6.  p.  s.  26,  §  2.  i898,  sis,  §  1.  SSfwunty! 

3  In  the  county  of  Barnstable,  one  in  each  of  the  three  following  Bamstabie 

4  districts :  district  one,  composed  of  the  towns  of  IIai*wich,  Dennis,  1^°^. 

5  Yarmouth,  Brewster,  Chatham,  Orleans  and  Eastham ;  district  two, 

6  of  the  towns  of  Barnstable,  Bourne,  Sandwich,  Mashpee,  and  Fal- 

7  mouth;  and  district  three,  of  the  towns  of  Provincetown,  Truro, 

8  and  Wellfleet. 

9  In  the  county  of  Berkshire,  one  in  each  of  the  four  following  Berkshire 

10  districts :    district   one,    composed    of  the   city   of  North   Adams  *'*^"'*^* 

11  and   the   towns   of  Williamstown,    Clarksburg,    Adams,    Florida, 

12  Savoy,  Xew  Ashford  and  Cheshire;    district  two,  of  the  city  of 

13  Pittsfield  and  the  towns  of  Lanesborough,  Windsor,  Dalton,  Hins- 

14  dale,  Peiii  and  Hancock;  district  three,  of  the  towns  of  Richmond, 

15  Lenox,   Washington,  Becket,    Lee,    Stockbridge,   Tyiingham   and 
lf>  Otis;  and  district  four,  of  the  towns  of  West  Stockbridge,  Alford, 

17  Great  Barrington,  Monterey,  Sandisfield,  New  Marlborough,  Shef- 

18  field,  Egremont  and  Mount  Washington. 

19  In  the  county  of  Bristol,  one  in  each  of  the  four  following  dis-  Bristol  county. 

20  tricts  :  district  one,  composed  of  the  towns  of  Attleborough,  North  ^^»  ^^^• 

21  Attleborough,  Seekonk,  Norton,  Mansfield  and  Rehoboth;  district 

22  two,  of  the  city  of  Taunton  and  the  towns  of  Raynham,  Easton, 

23  Berkley  and  Dighton ;  district  three,  of  the  city  of  Fall  River  and 

24  the   towns   of  Somerset,  Swansea,  Freetown  and  Westport;  and 

25  district  four,  of  the  city  of  New  Bedford  and  the  towns  of  Dart- 

26  mouth,  Fairhaven  and  Acushnet. 

27  In  the  county  of  Dukes  County,  one  in  each  of  the  three  follow-  Dokesconnty. 

28  ing  districts:    district  one,  composed  of  the  towns  of  Edgartown  ^^^*^^^' 

29  and  Cottage  City;    district  two,  of  the  towns  of  Tisbury,  West 

30  Tisbury  and  Gosnold ;  and  district  three,  of  the  towns  of  Chilmark 

31  and  Gay  Head. 

32  In  the  county  of  Essex,  one  in  each  of  the  ten  following  districts  :  Essex  county. 

33  district  one,  composed  of  the  city  of  Gloucester  and  the  town  of  ^**»^^- 

34  Rockport ;  district  two,  of  the  towns  of  Ipswich,  Rowley,  Hamil- 

35  ton  and  Essex  ;  district  three,  of  the  city  of  Newburyport  and  the 

36  towns  of  Newbury,  West  Newbury,  Amesbury  and  Salisbury ;  dis- 

37  trict  four,  of  the  city  of  Haverhill  and  the  town  of  Merrimac ;  dis- 

38  trict   five,  of  the  city  of  Lawrence  and   the   towns  of  Methuen, 

39  Andover  and  North  Andover ;  district  six,  of  the  towns  of  George- 

40  town,  Boxford,   Topsfield  and  Groveland ;   district  seven,  of  the 

41  city  of  Beverly  and  the  towns  of  Wenham  and  Manchester ;  district 

42  eight,   of  the  towns  of  Peabody,  Danvers,  Middleton  and  Lynn- 

43  field ;  district  nine,  of  the  city  of  Lynn  and  the  towns  of  Saugiis, 

44  Nahant  and  Swampscott;   and   district  ten,  of  the  city  of  Salem 

45  and  the  town  of  Marblehead.  ^  1 
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Franklin 
county. 
1884,  321. 


Hnnipden 
county. 
1890,  189. 
18{)4,  418. 


Hampshire 
county. 
1883,  250. 


Middlesex 
county. 
1884,  m 
1888,  .374. 
18$i0,  320. 
1892,324;  Sfi6. 
1899,  162. 


Nantucket 
county. 
Norfolk 
county. 
188ft,  37. 
1888,  47;  347. 
1897,  226. 


In  the  county  of  Franklin,  one  in  each  of  the  three  following  dis-4n 
tricts:  the  northern  district,  composed  of  the  towns  of  Orange,  47 
Warwick,  New  Salem,  and  Wendell ;  the  eastern  district,  composed  48 
of  the  towns  of  Bernardston,  Ei-ving,  Gill,  Greenfield,  Leverett,  49 
Montague,  Northfield,  Shutesbury  and  Sunderland  ;  and  the  western  50 
district,  composed  of  the  towns  of  Ashfield,  Buckland,  Charlemont,  51 
Colrain,  Conway,  Deerfield,  Hawley,  Heath,  Leyden,  Monroe,  52 
Rowe,  Shelburne  and  Whately.  53 

In  the  county  of  Hampden,  one  in  each  of  the  four  following  54 
districts:  district  one,  composed  of  the  towns  of  Brimfield,  Hoi- 55 
land,  Palmer,  Monson  and  Wales ;  district  two,  of  the  cities  of  5(> 
Springfield  and  Chicopee  and  the  towns  of  Agawam,  East  Long- 57 
meadow,  Longmeadow,  Ludlow,  West  Springfield,  Wilbraham  and  58 
Hampden  ;  district  three,  of  the  city  of  Holyoke  ;  and  district  four,  59 
of  the  towns  of  Blandford,  Chester,  Granville,  Montgomery,  Rus-i50 
sell,  Southwick,  Tolland  and  Westfield.  61 

In  the  county  of  Hampshire,  one  in  each  of  the  four  follow- 62 
ing  districts :  district  one,  composed  of  the  city  of  Northampton  63 
and  the  towns  of  Chesterfield,  Cummington,  Goshen,  Hatfield,  64 
Plainfield  and  Williamsburgh ;  district  two,  of  the  towns  of  East-  65 
hampton,  Huntington,  Middlefield,  Southampton,  Westhampton  6iy 
and  Worthington  ;  district  three,  of  the  towns  of  Amherst,  Granby,  67 
Hadley,  Pelham  and  South  Hadley ;  and  district  four,  of  the  towns  ()8 
of  Belchertown,  Enfield,  Greenwich,  Prescott  and  Ware.  69 

In  the  county  of  Middlesex,  one  in  each  of  the  ten  following  70 
districts:  district  one,  composed  of  the  city  of  Cambridge  and  71 
the  towns  of  Belmont  and  Arlington  ;  district  two,  of  the  cities  of  72 
Maiden,  Somei-ville,  Everett  and  Medford ;  district  three,  of  the  73 
city  of  Melrose  and  the  towns  of  Stoneham,  Wakefield,  Wilming-  74 
ton,  Reading  and  North  Reading ;  district  four,  of  the  city  of  75 
Woburn  and  the  towns  of  Winchester,  Lexington  and  Burlington ;  76 
district  five,  of  the  city  of  Lowell  and  the  towns  of  Dracut,  Tewks-77 
bury,  Billerica,  Chelmsford,  and  Tyngsborough ;  district  six,  of  the  78 
towns  of  Concord,  Carlisle,  Bedford,  Lincoln,  Littleton,  Acton  79 
and  Boxl>orough;  district  seven,  of  the  cities  of  Newton  and  Wal-80 
tham  and  the  towns  of  Watertown  and  Weston ;  district  eight,  of  81 
the  towns  of  Framingham,  Wayland,  Natick,  Sherborn,  Holliston,  82 
Hopkinton  and  Ashland  ;  district  nine,  of  the  city  of  Marlborough  83 
and  the  towns  of  Hudson,  Maynard,  Stow  and  Sudbury;  and  dis-84 
trict  ten,  of  the  towns  of  Ayer,  Groton,  Westford,  Dunstable,  85 
Pepperell,  Shirley,  Townsend  and  Ashl)y.  86 

In  the  county  of  Nantucket,  one.  87 

In  the  county  of  Norfolk,  one  in  each  of  the  nine  following  dis-  88 
tricts :  district  one,  composed  of  the  towns  of  Dedham,  Needbam,  89 
Wellesley,  Westwood,  Norwood  and  Dover;  district  two,  of  the 90 
towns  of  Hyde  Park  and  Milton;  district  three,  of  the  city  of  91 
Quincy  and  the  town  of  Randolph ;  district  four,  of  the  towns  of  92 
Weymouth,  Braintree  and  Holbrook ;  district  five,  of  the  towns  93 
of  Avon,  Stoughton,  Canton,  Walpole  and  Sharon  ;  district  six,  of  94 
the  towns  of  Franklin,  Foxborough  and  Wrentham ;  district  seven,  95 
of  the  towns  of  Medway,  Medfield,  Millis,  Norfolk,  and  Bellingham  ;  96 
district  eight,  of  the  town  of  Brookline ;  and  district  nine,  of  the  97 
town  of  Cohasset.  98 
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99       In  the  county  of  Plymouth,  one  in  each  of  the  five  following  dis-  Plymouth 

100  tricts :    district  one,  composed  of  the  city  of   Brockton  and  the  iSe^fV. 

101  towns  of  West   Bridge  water.  East  Bridge  water,   Bridge  water  and       '    * 

102  Whitman ;  district  two,  of  the  towns  of  Abington,  Rockland,  Han- 

103  over,  Hanson,  Norwell  and  Pembroke ;  district  three,  of  the  towns 

104  of  Plymouth,  Halifax,  Kingston,  Plympton  and  Duxbury ;  district 

105  four,   of  the   towns   of    Middleborough,    Wareham,    Mattapoisctt, 

106  Carver,  Rochester,  Lakeville    and   Marion ;    and   district   five,  of 

107  the  towns  of  Hingham,  Hull,  Scituate  and  Marshfield. 

108  In  the  county  of  Suffolk,  two  and  one  associate  examiner.  Suffolk  county. 

109  In  the  county  of  Worcester,  one  in  each  of  the  eleven  following  dis-  Worcester 

~  county. 

110  tricts:  district  one,  composed  of  the  towns  of  Athol,  Petersham,  inse,  lae. 

111  Phillipston  and  Royaiston ;  district  two,  of  the  towns  of  Gardner, 

112  Templeton  and  Winchendon;  district  three,  of  the  city  of  Fitch- 

113  burg  and    the    towns    of    Ashburnham,    Leominster,    Lunenburg, 

114  Princeton  and  Westminster;  district  four,  of  the  towns  of  Berlin, 

115  Bolton,  Clinton,  Harvard,  Lancaster  and  Sterling;  district  five,  of 

116  the  towns  of  Grafton,  Northborough,  Southborough  and  Westbor- 

117  ough;  district  six,  of  the  towns  of  Hopedale,  Mendon,  Milford  and 

118  Upton;  district  seven,  of  the  towns  of  Blackstone,  Douglas,  North- 

119  bridge  and   Uxbridge;    district  eight,  of  the  towns  of  Charlton, 

120  Dudley,    Oxford,  Southbridge,  Sturbridge   and  Webster;    district 

121  nine,  of  the  towns  of  Brookfield,  North  Brookfield,  Spencer,  War- 

122  ren  and  West  Brookfield  ;  district  ten,  of  the  towns  of  Barre,  Dana, 

123  Hubbardston,  Hard  wick.  New   Braintree,  Oakham   and   Rutland ; 

124  and  district   eleven,  of  the  city  of  Worcester  and  the  towns  of 

125  Auburn,  Boylston,  Holden,  Leicester,  Millbury,  Paxton,  Shrews- 

126  bury,  Sutton  and  West  Boylston. 

1  Section  3.     The  associate  mfdical  examiner  for  the  county  of  ^^"JJ^TfJJ 

2  Suffolk  shall,  at  the  request  of  either  of  the  medical  examiners  for  examiner. 

3  the  county,  perfonn  the  duties  and  have  the  powers  of  a  medical  iHHiJm 

4  examiner.     In  any  year,  each  medical  examiner  may  rcijuire  him  to  iwih,';}18,V^2. 

5  serve  one  month.     The  associate  medical  examiners  in  the  other 

6  counties  shall  in  the  absence  of  the  medical  examiners  or  in  case  of 

7  their  inability  to  i>erform  their  duties,  perform,  in  their  respective 

8  districts,  all  the  duties  of  medical  examiners. 

1  Section  4.     Each  medical  examiner  and  associate  medical  exam-  omrinuwnds. 

2  iner  shall,  before  entering  upon  the  duties  of  his  office,  l)e  sworn  and  iwso;«»,  §2.' 

3  give  bond  for  the  faithful  performance  thereof,  in  the  sum  of  five  op^Aft//* 

4  thousand  dollars,  to  the  treasurer  of  the  county,  with  sureties  to  l)e  ^^-  ^'  '*^- 

5  approved  by  him.     If  he  fails  for  thirty  days  after  appointment  to 

6  give  such  bond,  his  appointment  shall  be  void. 

1  Section  5.     A  surety  on  such  bond,  his  heirs,  ^ecutor  or  ad-  Discharge  of 

2  ministrator  may  apply  to  the  superior  court  to  be  discharged  from  R!'sf?4*,'§*S?^* 

3  further  liability  thereon,  whereupon  the  proceedings  shall  he  the  iSrv/^lSi.V^. 

4  same  as  are  prescribed  in  section  six  of  chapter  twenty-three.  p.8'.26/§7. 

1  Section  6.     Upon  a  breach  of  the  condition  of  such  bond  to  the  Breach  of  con. 

2  injury  of  any  person,  the  obligor  may  l>e  removed  from  office,  and  R"s.V/|96f^* 

3  actions  may  be  brought  upon  such  bonds  in  like  manner  as  upon  the  {ktv;^;/}^^'. 

4  bond  of  a  sheriff.  *'•  ^'  -^^  §  ^• 
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Salaries,  fees,        SECTION  7.     In  the  county  of  Suffolk,  each  medical  examiner  shall  1 

i^r  m*  ^  ^'     r^^^^ive  from  the  county  an  annual  salary  of  four  thousand  dollars,  2 

p. s.26,§9.      and  the  associate  medical  examiner,  a  salary  of  six  hundred  and  3 

iw»;  2i3l    *      sixty-six  dollars ;   but  if  the  associate  medical  examiner  serves  in  4 

1892,286.  ^^y  y^g^^  more  than  two  months,  he  shall,  for  such  additional  ser-  5 

vice,  be  paid  at  the  same  rate  to  be  deducted  from  the  salary  of  6 

the  medical  examiner  at  whose  request  he  serves.     Medical  examin-  7 

ers  and  associate  medical  examiners  in  other  counties  shall  receive  8 

fees  as  follows :  for  a  view  without  an  autopsy,  five  dollars ;  for  a  9 

view  and  autopsy,  thirty  dollars ;  and  for  travel,  ten  cents  a  mile  tolO 

and  from  the  place  of  view.  11 

Smfners.  SECTION  8.     Medical  cxamincTS  shall,  in  all  cases,  certify  to  the  1 

^v!s^iilo\l'  ^^^y  ^^  town  clerk  or  to  the  city  registrar  in  the  place  where  the  2 
deceased  died,  his  name  and  residence,  if  known,  otherwise  a  de-  3 
scription  of  such  person  as  full  as  may  be,  with  the  cause  and  4 
manner  of  his  death,  and  shall  make  examination  upon  the  view  of  5 
the  dead  bodies  of  only  such  persons  as  are  supposed  to  have  come  6 
to  their  death  by  violence.  7 

^u°bt^eT       Section  9.     If  a  medical  examiner  has  notice  that  there  is  within  1 

if!l\^Jin\     ^^  county  the  body  of  a  person  supposed  to  have  come  to  his  death  2 

1^*440*  1 9      ^y  violence,  he  shall  forthwith  go  to  the  place  where  such  body  lies,  3 

128  ikass.  422.    and  take  charge  of  the  same ;  and  if,  on  view  thereof  and  personal  4 

Op.  A.  G.  Sept  inquiry  into  the  cause  and  manner  of  death,  he  considers  a  further  5 

^*^®^*  examination  necessary,  he  shall,  upon  being  thereto  authorized  in  6 

writing  by  the  district  attorney,  mayor  or  selectmen  of  the  district,  7 

city  or  town  in  which   such   body  lies,  make  an  autopsy  in   the  8 

presence  of  two  or  more  discreet  persons,  whose  attendance  he  may  9 

compel  by  subpcena.     Before  mailing  such  autopsy,  he  shall  calUO 

the  attention  of  the  witnesses  to  the  position  and  appearance   of  11 

the  body.     He  shall  then   and   there   carefully  record   every  fact  1 2 

and  circumstance  tending  to  show  the  condition  of  the  body  and  13 

the  cause  and  manner  of  death,  with  the  names  and  addresses  of  14 

said  witnesses,  which  record  he  shall  subscribe.     If  a  medical  exam-15 

iner  or  associate  medical  examiner  considers  it  necessary  to  have  al6 

physician  present  as  a  witness  at  an  autopsy,  he  shall  be  paid  fivel7 

dollars  for  his  services.     Other  witnesses,  except  officers  named  inl8 

section  forty-two  of  chapter  two  hundred  and  four,  shall  be  allowedl9 

two  dollars  each.  20 

^^^yL  Section  10.     He  shall  forthwith  file  with  the  district  attorney  of  1 

district  aftor.    faig  district  a  report  of  each  autopsy  and  view  and  of  his  personal  2 

18^*  200,  §9.      inquiries,  with  a  certificate  that,  in  his  judgment,  the  manner  and  3 

i»«,"379,§7;     cause  of  death  could  not  be  ascertained  by  view  and  inquiry  and  4 

1887, 310,  §  2.     ^j^^^  ^^  autopsy  was  necessary.     The  district  attorney,  if  satisfied  5 

that  an  autopsy  was  necessary,  shall  so  certify  to  the  county  com-  6 

missioners  having  jurisdiction  over  the  place  in  which  the  autopsy  7 

was  held  or,  in  the  county  of  Suffolk,  to  the  auditor  of  Boston.  8 

If  upon  such  view,  personal  inquiry  or  autopsy,  the  medical  ex-  9 

aminer  is  of  opinion   that  the  death  was   caused  by  violence,  helO 

shall  at  once  notify  the  district  attorney  and  a  justice  of  the  police,  11 

district,  or  municipal  court  or  trial  justice  having  jurisdiction  overl2 
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13  the  place  in  which  the  body  was  found,  and  shall  file  an  attested 

14  copy  of  the  record  of  his  autopsy  in  such   court  or  with    such 

15  justice  and  with  the  district  attorney. 

1  Section  11.     The  court  or  trial  justice  shall  thereupon  hold  an  when  inquest 

2  inquest,  from  which  all  persons  not  required  by  law  to  l>e  present  i»77,^!*§io. 

3  may  be   excluded,  and  the  witnesses   may  be   kept   separate,  so  i^;^,*§^; 

4  that  they  cannot  converse  with  each  other  until  they  have  been  1897.376,  §2. 

5  examined.     The   district  attorney,  or  some  person  designated  by 

6  him,  may  attend  the  inquest  and  examine  the  witnesses.     An  in- 

7  quest  shall  be  held  in  all  cases  of  death  l^y  accident  upon  a  railroad 

8  and  the  court  of  justice  holding  such  inquest  shall  give  seasonable 

9  notice  of  the  time  and  place  thereof  to  the  board  of  railroad  com- 

10  missioners ;  and  the  attorney  general  or  the  district  attorney  may 

11  direct  an  inquest  to  be  held  in  the  case  of  death  by  any  other 

12  casualty. 

1  Section  12.     If  it  appears  that  the  place  in  which  the  body  was  *'^^^^^^ 

2  found  is  without  the  limits  of  the  judicial  district  of  the  court  or  the  im%i. ' 

3  territorial  jurisdiction  of  the  trial  justice  to  which  or  to  whom  the 

4  notice  required  by  the  provisions  of  section  ten  has  been  given  by 

5  the  medical  examiner,  such  court  or  trial  justice  shall  nevertheless 

6  proceed  with  the  inquest  and  have  continuous  and  exclusive  juris- 

7  diction  thereof  if  said  place  is  within  the  commonwealth  and  within 

8  fifty  rods  of  the  nearest  point  in  the  boundary  line  of  such  district 

9  or  territory ;  unless  a  similar  but  prior  notice  relative  to  the  same 

10  body  shall  have  been  issued  by  a  medical  examiner  for  a  county 

11  adjoining  such  district  or  territory  at  the  point  aforesaid. 

1  Section  13.     If  an  inquest  is  to  be  held  by  a  police,  district  or  Appointment 

2  municipal  court,  the  court  may  appoint  an  officer  qualified  to  serve  fnveSfrate. 

3  criminal  process  to  investigate  the  case  and  to  summon  the  witnesses,  ^*^'  '^*  ^  ^• 

4  and  may  allow  him  additional  compensation  therefor,  which  shall  be 

5  paid  in  like   manner  as  the  fees  of  officers  in  criminal  cases. 

1  Section  14.     If  a  magistrate  has  reason  to  believe  that  an  in-  Report  of  evi- 

2  quest  to  be  held  by  him  relates  to  the  death  by  accident  of  a  pas-  toinTnmiSte. 

3  senger  or  employee  upon  a  railroad  or  of  a  traveller  upon  a  public  }^;  ^; 

4  or  private  way  at  a  railroad  crossing,  or  to  a  death  by  accident  {^'sJS;^^* 

5  connected  with  the  operation  of  a  street  railway,  he  shall  cause  a 

6  verbatim  report  of  the  evidence  to  be  made  and  sworn  to  by  the 

7  person  making  it,  and  the  report  and  the  bill  for  services,  after 

8  examination'  and  approval  in  writing  by  such  magistrate,  shall  l)e 

9  forwarded  forthwith  to  the  board  of  railroad  commissioners.     Such 

10  bill  when  approved  by  said  board  shall  be  forwarded  to  the  auditor 

11  of  accounts  and  be  paid  by  the  commonwealth,  assessed  on  the  sev- 

12  eral  corporations  owning  or  operating  the  railroad  or  street  railway 

13  on  which  the  accident  occurred  and  shall  be  collected  in  the  manner 

14  provided  in  section  ten  of  chapter  one  hundred  and  eleven.     The 

15  magistrate  may,  in  his  discretion,  refuse  fees  to  witnesses  in  the 

16  employ  of  the  company  upon  whose  railroad  the  accident  occurred. 
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Report  of 
magistrate. 
1877,  200,  §  12. 
P.  8.  26,  §  15. 
134  Mass.  223. 


Section  15.     The  magistrate  shall  report  in  writing  when,  where  1 

and  by  what  means  the  person  came  to  his  death,  his  name,  if  known,  2 

and  all  material  circumstances  attending  his  death  ;  and  if  it  appears  3 

that  the  unlawful  act  of  any  other  person  contributed  to  the  death,  4 

he  shall  further  state  the  name  of  such  person,  if  known  to  him;  5 

and  he  shall  file  such  report  in  the  superior  court  in  the  county  in  6 

which  the  inquest  is  held.  7 


witnesses  may      SECTION  16.     K  the  magistrate  finds  that  murder,  manslaughter    1 

Ikj  bound  over.  ._  _  ^...ii  i.t  •  -.ir» 

1?^I' 200,  §  13.     or  an  assault  has  been  committed,  he  may  bind  over,  as  m  criminal  2 

prosecutions,  such  witnesses  as  he  considers  necessary,  or  as  the  dis-  3 

trict  attorney  may  designate,  to  appear  and  testify  at  the  court  4 

having  jurisdiction  over  such  crime.  5 


1*.  S.  26,  §  16. 


Arrest  of 
person  charged 


Section  17.     If  a  person  charged  by  the  report  with  the  com-  1 

withcommis-    mission  of  a  crime   is  not  in  custody,  the  magistrate  shall  forth-  2 

1877, 200,  §14.'   with  issue  process  for  his  apprehension,  returnable  before  any  court  3 

p.  S.  26,  §17.  ,^^   r>.a«.i*uf,<of.^    Koxr;*.nP     ^^^.^a/li'^f  ^rxr.    r^^    fV./.    ^  a/.  4 


or  magistrate  having  jurisdiction  of  the  case. 


Inqnjstmay  SECTION    18. 

be  ordered.  ,.,-.,  ■,        , 

1877,  '200,  §  15.    notwithstanding  the  medical  examiner  s  report  that  a  death  was  not 

€*  S  26  5  18 

*  '    *      '     caused  by  violence,  direct  an  inquest  to  be  held.  3 


The  attorney  general  or  the  district  attorney  may,    1 

2 


Chemist  mav 
aid  in  examina- 
tion of  body. 
1877,  200,  §  16. 
P.  8.  26,  §  19. 


Section    19.     The   medical   examiner   may,  if  he   considers   it  1 

necessary,  employ  a  chemist  to  aid  in  the  examination  of  the  \)ody  2 

or  of  substances  supposed  to   have  caused  or  contrilmted   to   the  3 

death,  who  shall  be  entitled  to  such  compensation  as  the  medical  4 

examiner  certifies  to   be  just  and    reasonable.     A   clerk   may  lie  5 

employed  to  reduce  to  writing  the  results  of  a  medical  examina-  6 

tion  or  autopsy,  and  shall  be  allowed  for  his  services  two  dollars  a  7 

day.  8 


IJbe  of  em- 
balming fluid 
restricted. 
18i)2,  152. 


Section  20.     No  embalming  fluid,  or  any  substitute  therefor,  1 

shall  be  injected  into  the  body  of  any  person  supposed  to  have  2 

come  to  his  death  l)y  violence,  until  a  permit  in  writing,  signed  by  3 

the  medical  examiner,  has  first  been  obtained.  4 


^t!  200,^*^17!^'      Section  21.     After  an  autopsy  or  a  view  or  examination  without  1 

{^■.Ifo^sT     ^^  autopsy,   the  medical  examiner  shall  deliver  the  body,   upon  2 

application,  to  the   husband  or  wife,  the   next  of  kin,  or  to  any  3 

friend  of  the  deceased,  who  shall  be  entitled  to  priority  in  the  order  4 

named.     If  the  body  is  unidentified  or  unclaimed  for  forty-eight  5 

hours  after  the  view  thereof,  the  medical  examiner  shall  deliver  it  6 

to  the  overseers  of  the  poor  of  the  city  or  town  in  which  it  is  7 

found,  who  shall  decently  bury  it  in  accordance  with  the  provisions  8 

of  section  twenty  of  chapter  eighty-one.  9 

i^tlnded^fw'^        SECTION  22.     Medical  examiners  within  their  respective  districts  1 

1^265* §4       sball,  upon  application  and  payment  or  tender  of  a  fee  of  five  dol-  2 

lars,  view  and  make  personal  inquiry  concerning  a  body  intended  3 

for  cremation.  4 


Compensation 


Section  23.     If  services  are  rendered  in   bringing  to  land  the   1 
found?uwatur.  J>o<ly  of  a  pei'sou  fouiid  iu  any  of  the  harbors,  rivers,  or  waters  of    2 


for  brinsrlng  to 
*      " *  ody 
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3  the  commonwealth,  the   medical   examiner   may  allow  reasonable  isn.  200,  §  is. 

4  compensation   therefor,   but   this   provision   shall    not   entitle  any  i*-8-26,§2l 

5  person  to  compensation  for  services  rendered  in  searching  for  a 

6  dead  body. 

1  Section  24.     The  medical  examiner  shall   take  charge  of  any  Mon^ ,  etc., 

2  money  or  other  personal  property  of  the  deceased,  found  upon  or  n^bwfy."**^ 

3  near  the  body,  and  deliver  it  to  the  person  entitled  to  its  custody  or  i^^s'.^'/m^ 

4  possession  or,  if  not  claimed  by  him  within  sixty  days,  then  to  a  ^^^"®**»*^- 

5  public  administrator. 

1  Section  25.     A  medical  examiner  who  fraudulently  neglects  or  Penalty  on  ex. 

2  refuses  to  deliver  such  property  to  such  person  within  three  days  feSing^togf^" 

3  after  demand  upon  him  therefor  shall  be  punished  by  a  fine  of  not  iOT^^f§&. 

4  more  than  five  hundred  dollars  or  by  imprisonment  for  not  more  than  ^*  ^'  ^'  ^  ^* 

5  two  years. 

1  Section  26.     Every  medical  examiner  shall  return  an  account  of  Account  of  ex- 

TvonciAC  Ann  X d^R 

2  the  expenses  of  each  view  or  autopsy,  including  his  fees,  to  the  to  be  rendered. 

3  county  commissioners  having  jurisdiction  over  the  place  in  which  the  is:?,  200,  §  21. 

4  examination  or  view  is  held,  or  in  the  county  of  Suifolk  to  the  audi-  i^;^9,^|^.* 

5  tor  of  Boston,  and  shall  annex  to  his  return  the  written  authority  i887,8io,§2. 

6  under  which  the  autopsy  was  made.    Such  commissioners  or  auditor 

7  shall  audit  such  accounts,  and  certify  to  the  treasurer  of  the  county 

8  what  items  therein  are  just  and  reasonable,  w^hich  shall  be  paid  by 

9  him  to  the  person  entitled  to  receive  the  same.     The  commissioners 

10  shall  not  certify  for  payment  any  fee  for  an  autopsy  until  the  certifi- 

11  cate  of  the  district  attorney  required  by  the  provisions  of  section 

12  ten  has  been  filed  with  them. 

1  Section  27.     Every   medical   examiner   shall   annually,   on   or  Returns  to 

2  before  the  first  day  of  March,  transmit  to  the  secretary  of  the  com-  common^  ^ 

3  monwealth  certified  copies  of  the  records  of  all  deaths,  the  cause  pISaUy. 

4  of  which  he  has   investigated  during  the  preceding  calendar  year  ^^^.379,§§3.4. 

5  and,  within  sixty  days  after  the  expiration  of  his  terra  of  oflSce,  he 

6  shall  make  like  returns  for  so  much  of  the  year  as  he  was  in  office. 

7  For  a  refusal  or  neglect  to  make  such  returns  he  shall  forfeit  not 

8  less  than  ten  nor  more  than  fifty  dollars. 

1  Section  28.     The  fees  of  trial  justices  shall  be  as  follows:  for  Feesoftriai 

2  filing  an  attested  copy  of  the  record  of  an  autopsy,  fifty  cents ;  for  Wuelte.**^ 

3  each  subpoena  issued,  ten  cents ;  for  each  day's  attendance  in  hold-  ^s'.^*§25. 

4  ing  the  inquest,  five  dollars;    for  the  recognizance  of   witnesses,  1886.40. 

5  twenty  cents  ;  and  for  drawing  up  and  filing  a  report  in  the  superior 

6  court,  five  dollars.     Special  justices  of  police,  district  or  municipal 

7  courts,  except  those  entitled  to  compensation  other  than  that  pro- 

8  vided  by  section  seventy  of  chapter  one  hundred  and  sixty,  shall 

9  receive  the   same  fees  as   trial  justices.     Said   fees,  having   been 
10  audited  by  the  district  attorney,  shall  be  paid  by  the  county. 

1  Section   29.     Each   medical   examiner,    including  the   medical  Fees  for 

2  examiners  in  the  county  of  Sufiblk,  shall  receive  from  the  common-  returns. 

3  monwealth  twenty  cents  for  each  of  the  first  twenty  deaths  recorded       '     ' '  * 
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and  returned  by  him  in  any  year  as  above  provided,  and  ten  cents  4 

for  each  additional  death  so  recorded  and  returned,  as  certified  by  5 

the  secretary  of  the  commonwealth.  6 

Record  books        SECTION  30.     The  Secretary  shall,  at  the  expense  of  the  common-  1 

1885,  ^M§  6,6!  wealth,  prepare  and  furnish  to  the  medical  examiners  blank  record  2 

books,  and  blank  forms  for  returns  and  shall  cause  the  returns  for  3 

each  year  to  be  bound  together  in  one  volume  with  indexes ;  and  4 

prepare  therefrom  such  tables  as  will  render  them  of  utility,  and  5 

shall  make  report  thereof  annually  to  the  general  court  in  connec-  6 

tion  with  the  report  required  by  section  twenty-two  of  chapter  7 

twenty-nine.  8 

Notes.  —  Section  14  of  chapter  26  of  the  Public  Statutes  has  been  omitted  as 
redundant.  There  seems  to  be  no  doubt  that  the  general  statutory  power  of 
justices  and  district  attorneys  to  summon  witnesses  and  the  provisions  as  to 
witness  fees  apply  to  these  proceedings,  without  special  enumeration. 

Sect.  20.  No  penalty  is  prescribed  for  a  violation  of  this  section,  and  it  is 
recommended  that  one  be  imposed. 
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TITLE  VII. 

OF    TOWNS    AND    CITIES. 


Chapter  25.  —  Of  Towns  and  Town  Officers. 

Chapter  26.  —  Of  Cities. 

Chapter  27.  —  Of  Municipal  Indebtedness. 

Chapter  28.  —  Of  Public  Parks,  Playgrounds  and  the  Public  Domain. 

Chapter  29.  —  Of  the  Registry  and  Return  of  Births,  Marriages  and  Deaths. 

Chapter  30.  —  Of  Workhouses  and  Almshouses. 

Chapter  31.  — Of  Watch  and  Ward. 

Chapter  32. — Of  the  State  Fire  Marshal,  Fires,  Fire  Departments  and  Fire 

Districts. 
Chapter  33.  —  Of  Fences  and  Fence  Viewers,  Pounds  and  Field  Drivers. 
Chapter  34.  —  Of  the  Manufacture  and  Distribution  of  Gas  and  Electricity  by 

Cities  and  Towns. 


CHAPTER    25. 

OF  TOWNS  AND  TOWN  OFFICERS. 

Sections     1-53.  — Powers  and  Duties  of  Towns. 
Sections  64-59. — Town  Clerk. 
Sections  60-62.  —  Selectmen. 

SEcnoNS  63-65.  —  Assessors.  ; 

SEcnoN  66.  —  Overseers  of  the  Poor. 

Sections  67-70.  —  Town  Treasurer. 
Sections  71-73.  —  Collector  of  Taxes. 

Sections  74,  75.  —  Auditors.  .    ^ 

Sections  76,77.  —  Surveyor  of  Highways. 

Section  78. — Road  Commissioners.  ? 

Section  79.  —  Sewer  Commissioners.  -  ;! 

Sections  -80,  81.  —  Superintendent  of  Streets.  ^ 

Sections  82-89.  —  Constables  and  Police  Officers. 
Sections  90-94.  —  General  Provisions. 

Sections  95,  96.  — Abuse  of  Corporate  Powers  and  niegal  Ex-  "  i: 

penditures.  ^ 

POWERS   AND   DUTIES   OF  TOWNS.  ^ 

1  Section  1.     The  boundary  line  of  towns   bordering  upon  the  seaward  ^^ 

2  sea  shiall  coincide  with  the  line  of  the  commonwealth  as  defined  in  ^towiZ  ^  d 

3  section  three  of  chapter  one.  ^k2§^fy*  | 

162  Mass.  280.  139  U.  S.  210.  Op.  A.  G.|Mar.  29,>1899.  :  ^^ 
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POWERS    AND    DUTIES. 


[Chap.  25. 


Perambula- 
tion, eU'.,  of 
town  linen. 
C.  L.  10,  §  1. 
1692-^,  28,  §  1. 
17K>,  75,  §  1. 
R.  S.  lii,  §  2. 
G.S.  18,  §». 
P.  S.  27,  §  3. 


Section  2.     The  town  lines  shall  be  pemmbulated  and  run  and  1 

the  marks  renewed,  once  in  every  five  years,  l>y  two  or  more  of  the  2 

selectmen  of  each  town   or  by  substitutes   appointed  by   them   in  3 

writing,  and  the  proceedings  shall  l>e  recorded  in  the  records  of  4 

each  town.  ISPIck.U.  2Cu8h.  406.  100Ma88.e2.  102  Mass.  151.  5 


Perambula- 
tion, etc., 
notice  of ,  to 
adjoining 
towns. 

l«92-v{,  28,  §  1. 
17H4A  7. 
17a5,  75,  §  1. 
R.  S.  15,  §  3. 
G.  S.  18,  §  4. 


Section  3.     Ten  days  before  a  perambulation,  the  selectmen  of  1 

the  most  ancient  of  the  contiguous  towns  shall  give  notice  in  writing  2 

to  the  selectmen  of  the  adjoining  town  of  the  time  and  place  of  3 

meeting  therefor;  and  selectmen  who  neglect  to  give  such  notice  4 

or  to  attend  personally  or  by  their  substitutes  shall  severally  forfeit  5 

twenty  dollars.  p.  s.  27,  §  4.  (J 


Monuments  to 
be  erected,  ex- 
cept,  etc. 
C.  L.  10,  §  1. 
1826,  117,  §  1. 
R.  S.  15,  §  4. 
G.  S.  18,  §  5. 
1861,  84. 
P.  8.  27,  §  5. 


Section  4.     The  selectmen  of  the  contiguous  towns  shall,  at  the  1 

joint  and  ecjual  expense  of  such  towns,  erect  permanent  stone  monu-  2 

ments  at  every  angle  of  their  respective  boundary  lines  and  wherever  3 

a  highway  crosses  such  lines,  unless  such  monument,  tvvo  feet  high  4 

from  the  ground,  already  exists  or  unless  such  lines  are  bounded  5 

by  the  sea  or  by  a  pennanent  stream.     The  monuments  shall  be  well  (> 

set  in  the  ground,  at  least  four  feet  high  from  its  surface,  and  shall  7 

have  the  initial   letters  of  the   respective   names   of  such   towns  8 

legibly  cut  thereon.  9 


«o^  of  towns       Section  5.     The  selectmen  of  towns  bordering  on  another  state,  1 

^J^*°K*^***®^  if  the  lines  l:>etween  the  states  have  been  established,  shall  once  in  2 

every  five  years  give  notice  to  the  selectmen  or  other  proj^er  oflicers  3 

of  adjoining  towns  in  the  other  state  of  their  intention  to  perambu-  4 

late  such  lines.     If  such  proposals  are  accepted,  a  perambulation  5 

shall  be  made  as  above  provided.     No  bound  erected  by  this  com-  6 

mon wealth  and  an  adjoining  state  shall  be  removed  by  such  select-  7 

men  or  other  oflScers.  8 


182fi,  117,  §  2. 
R.  S.  15,  6  6. 
G.  8.  18,  §  6. 
P.  S.  27,  §  6. 


i82S,*m,  §  3.  Section  6.     A  selectman  who  refuses  or  neglects  to  perform  any 

G.s.  I's  f?!^'   ^^^^y  required  of  him  l)y  the  two  preceding  sections  shall  forfeit 
p.'  s.  2i\  §  1'.      twenty  dollars. 


1 
2 
3 


Changes  m 
boundary  of 
contiguous 
towns. 
1888,  336,  §  1. 


Section  7.  The  commissioners  on  the  topographical  survey  and 
map  of  Massachusetts  may  with  the  concurrence  of  towns,  at  meet- 
ings called  for  the  purpose,  propose  changes,  by  straightening  .or 
otherwise,  in  the  boundary  lines  of  contiguous  towns.  Such 
proposed  changes  shall  be  submitted  to  the  next  succeeding  general 
court,  and  if  ratified  and  accepted  by  it,  said  commission  shall  locate 
and  define  such  changes  by  determining  by  triangulation  the  posi- 
tion of  each  angle  and  comer  in  such  new  boundary  line ;  and  the 
selectmen  of  such  contiguous  towns  shall  thereafter  place  such 
monuments  at  the  new  points  determined,  and  place  such  marks  on 
them,  in  addition  to  initials,  as  the  commissioners  may  prescribe 
and  in  the  manner  required  by  section  four.  Monuments  marking 
angles  and  corners  in  town  boundaries,  the  position  of  which  has 
not  been  changed,  shall  be  re-marked  in  the  manner  indicated  by 
said  commissioners  so  as  to  establish  a  uniform  system  of  designat- 
ing the  angles  and  corners  of  town  boundary  lines. 


1 
2 
3 
4 
5 

7 

8 
9 
10 
11 
12 
13 
14 
15 
16 
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1  Section  8.     If  the   boundary   line    between    towns   is   formed  ^^^^, 

2  wholly  or  partly  by  a  stream  or  by  a  highway,  a  survey  and  plan  of  formed  by 

3  such  stream  or  highway  shall  be  made  by  said  commissioners,  based  vi^™  <*»*»«- 

4  on  the  triangulation  common  to  the  other  town  boundary  lines,  and  '    » ^se,  §  2. 

5  the  plan  shall  be  filed  in  the  oflSce  of  said  commissioners. 

1  Section  9.     The  triangulation  points  established  by  said  com-  Triangniation 

2  missioners  shall  be  regarded  as  a  part  of  the  evidence  of  the  location  ^iS^^  ^ 

3  of  town  boundary  lines,  and  a  description  of  the  position  and  marks  {{^p"*^"  **' 

4  of  such  points  shall  be  communicated  in  ^vriting  by  said  commis-  i^*«.336,§3. 

5  sioners  to  the  selectmen  of  the  towns  in  wliich  such  points  are 
(j  located,  and  shall  be  filed  with  the  perambulation  records  of  such 
7  towns. 

1  Section  10.     No  person,  except  as  hereinafter  provided,  shall  obliteration  of 

^  '  *^  11..         monuments 

2  remove,  obliterate  or  cover  up  any  monument  or  mark  designatmg  forbidden,  et€. 

3  a  boundary  line  made  under  the  provisions  of  the  three  preceding       '     * 

4  sections.     If  a  person  desires  permission  to  remove,  obliterate  or 

5  cover  up  any  such  monument  or  mark,  he  may  apply  to  the  county 

6  commissioners  of  the  county  in  which  said  monument  is  wholly  or 

7  partly  situated,  who  may  grant  such  permission,  first  making  pro- 

8  vision  for  preserving  the  exact  location  of  the  original  boundary  or 

9  mark  by  causing  proper  witness  marks  to  be  set  up,  or  other  means 

10  taken,  which  shall,  with  proper  designation  and  measurement,  indi- 

1 1  cate  the  position  of  the  original  mark  or  monument.     The  commis- 

1 2  sioners  shall  cause  a  full  description  and  designation  of  such  witness 

13  marks  and  monuments  so  made  and  set  up  to  be  recorded  in  the 

14  office  of  the  town  clerk  of  the  contiguous  towns  and  a  co{)y  of  such 

15  description  to  be  forwarded  to  the  secretary  of  the  commonwealth. 

1  Section  11.     A  person  who  violates  the  provisions  of  the  pre-  Penalties. 

2  ceding  section,  or  who  wilfully  or  maliciously  disturbs  or  injures       ' 

3  the  monuments  or  marks  aforesaid  shall  be  punished  by  a  fine  of 

4  not  more  than  fifty  dollars  or  by  imprisonment  for  not  more  than 

5  six  months. 


1  Section  12.     A  town  may  in  its  corporate  capacity  sue  and  l>e  Towns  may  sue 

2  sued  by  its  name  and  may  appoint  necessary  agents  therefor.  J£?  ^  *"®*** 

1783,  89,  §  4.  R.  S.  15.  §  10.         P.  S.  27,  §  8.  11  Allen.  149.        121  Mass.  fiS6.  1694^,  16,  §§  1, 2. 

1785,75,  §8.  G.  S.  18,§8.  1  Met.  473.  113  Mass.  67.         122  Mass.  268,  344. 


1  Section  13.     A  town  may  hold  real  estate  for  the  public  use  of  —may hold 

2  the  inhabitants,  and  may  convey  the  same  either  by  a  vote  of  its  in-  |roi^yfete. 

3  habitants  or  by  a  deed  of  its  committee  or  agent ;  may  lease,  for  not  g.  s*.  is.  §9!* 

4  more  than  five  years,  to  a  post  of  the  grand  army  of  the  republic,  or  1?^'.  27!*§V.* 

5  to  a  veteran  firemen's  association,  established  therein,  on  such  terms  {^'^is 

6  as  the  selectmen  determine,  a  public  building  or  part  thereof  belong-  l^Jf^v^m^ki 

7  ing  to  such  town,  except  school  houses  in  actual  use  as  such,  to  \ye  viCusu.m. 

8  used  solely  for  the  purposes  of  such  organization ;  may  hold  per-  10  Aiten.  182. 

9  sonal  estate  for  the  public  use  of  the  inhabitants,  and  alienate  and  122  Mass!  m 

10  dispose  of  the  same ;  may  hold  real  and  personal  estate  in  trust  for  ^^^m*^^-  ^• 

11  the  support  of  schools,  and  for  the  promotion  of  education,  within 

12  the  limits  of  the  town ;  may  receive,  hold  and  manage  any  devise, 

13  bequest  or  gift  for  the  establishment  or  maintenance  of  any  reading 

14  room  lor  which  it  may  grant  money  under  the  provisions  of  section  . 
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fifteen ;  and  may  make  the  orders  in  their  judgment  necessary  or  15 
expedient  for  the  disposal  or  use  of  their  corporate  property.  16 

Towns  may 

S!^fi5,'fnf**      Section  14.     A  town  may  make  contracts  for  the  exercise  of  its    1 

p*  i*  »7*  1 9'      corporate  powers  and  for  the  following  purposes  :  —  2 

1^'  3T7*  ^^  ^^^  disposal  of  its  garbage,  refuse  and  offal  by  contract  for  a   3 

i89o;  119*.  term  of  years  made  by  the  selectmen,  board  of  health  or  other  of-   4 

167  kass.  115.    ficers  having  charge  thereof.  5 

For  the  reception,  care  and  treatment,  by  hospitals  established  in    6 

a  town,  or  in  the  vicinity  thereof,  which  maintains  and  manages  no    7 

hospital,  of  persons  who  by  misfortune  or  poverty  require  relief  dur-    8 

ing  temporary  illness  ;  but  this  provision  shall  not  add  to  the  com-    9 

pensation  now  required  from  the  commonwealth  or  from  any  city  or  10 

town  for  the  care  and  treatment  of  any  person  chargeable  to  them  1 1 

respectively  as  a  pauper,  or  diminish  the  right  of  the  commonwealth  12 

to  require  the  removal  to  the  state  almshouse  of  a  pauper  dependent  13 

upon  it.  14 

To  pay  interest  at  a  rate  not  exceeding  four  per  cent  per  annum,  15 

during  the  lives  of  any  persons  in  being  at  the  time  of  entering  into  16 

such  contract,  upon  any  cash  gift  which  it  may  lawfully  receive.         17 

To  contribute  to  the  cost  of  building,  by  any  other  city  or  town  18 

situated  in  the  water  shed  of  its  water  supply,  a  sewer  or  system  of  19 

sewers  to  aid  in  protecting  such  water  supply  from  pollution.  20 

ttonfby'tawns.      SECTION  15.     It  may  at  legal  meetings  appropriate  money  for  the    1 

1785, 7ft,  1 7.  following  purposes  : 1B  Masa.  272.  2 

!«•  4R^  I  6  Pick.  101.  8  Cash.  680.  3  Allen.  9.  112  Mass.  1. 

«'s  1«  8  10  12  Pick.  227.  10CTi8h.B6,252.  6  Alten,  1.52.  114  Mass.  592. 

P  s  47  filio  12  19  Pick.  486.  12  Gush.  108.  10  Allen,  570.  122  Mass.  270. 

low*  m  21  Pick.  64.  4  Gray,  602.  11  Allen,  108.  127  Mass.  502. 

*°"'' *^*'  28  Pick.  71.  11  Gray,  840,  103  Mass.  94,104.  132  Mass.  436. 

8  Met.  163.  436.  108  Mass.  408.  137  Mass.  176. 

10  Met.  506.  1  Allen,  103.  109  Mass.  311.  163  Mass.  130. 

To  pay  a  proper  charge  of  an  insurance  company  for  acting  as  3 

surety  on  the  official  bond  of  any  town  officer.  4 

}^»J^'j5g*-  For  the  sup{)ort  of  public  schools  authorized  or  required  by  law.  5 

169^,  28,  §  6.        For  the  relief,  support,  maintenance  and  employment  of  the  poor.  6 

1798,  59,  §  1.  R.  S.  46,  §  1. 

1818* Si.***  ^^^  laying  out,  discontinuing,  making,  altering  and   repairing   7 

TO- «5*5  9*^^*    highways  and  town  ways,  and  for  materials  used  and  labor  employed   8 

thereon.  9 

1882, 164,  §8.  For  the  purchase  and  improvement  of  parks  laid  out  under  the  10 

provisions  of  chapter  twenty-eight.  11 

1899,171.  For  the  printing  and  publishing  of  town  records.  12 

1864, 429.  For  procuring  the  writing  and  publishing  of  town  histories.  13 

For  burial  grounds.  14 

mful^ '•  For  encouraging  the  destruction  of  noxious  animals,      isss, ss.  15 

W,88i.  For  planting  shade  trees  in  the  public  ways  or,  at  the  discretion  16 

i«»,*iS,V?.'     ^^  ^^^  ^^^  warden  and  with  the  written  consent  of  the  owner  17 

1899, 380,  §2.     thereof,  upon  land  adjoining  such  ways  at  not  more  than  twenty  18 

feet  from  the  way  for  the  purpose  of  shading  or  ornamenting  the  19 

way,  an  amount  not  exceeding  fifty  cents  for  each  of  its  rata1>le  20 

polls  in  the  preceding  year.  21 

}g2,^,|2.  ^       For  necessary  aid  to  disabled  soldiers  and  sailors  of  the  war  of  22 

the  rebellion  and  their  families,  and  to  the  families  of  those  who  23 

died  in  such  war,  and,  by  special  vote,  may  entrust  such  amount  or  24 

any  part  thereof  to  any  post  of  the  grand  army  of  the  republic  in  26 

such  town  to  be  disbursed  under  its  direction  to  any  such  persons  26 

Jigitized  by  VrrOC  j.  ^  ^ 
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27  residing  therein,  but  the  treasurer  or  other  financial  officer  of  such 

28  post  shall,  before  receiving  such  money,  give  bond  to  the  town  for 

29  the  faithful  disbursement  thereof  in  a  sum  and  with  sureties  to  the 

30  satisfaction  of  the  selectmen,  and  annually  return  to  the  town  an 

31  itemized  and  specific  statement  under  oath  of  the  disbursement  of 

32  such  amounts  during  the  preceding  year  and  exhibit  his  vouchers 

33  therefor  to  a  committee  of  the  town  for  examination. 

34  For  erecting  headstones  or  other  monuments  at  the  graves  of  per-  ism,  loo. 

35  sons,  credited  to  its  quota,  who  served  in  the  war  of  the  revolution,  im,m. 

36  the  war  of  eighteen  hundred  and  twelve,  the  Seminole  war,  the  I^ItI; 

37  Mexican  war  or  the  war  of  the  rebellion ;  for  erecting  or  dedicat-  ^^^^'^^J  *'^- 

38  ing  monuments  in  memory  of  its  soldiers  who  died  in  the  service 

39  of  the  country  in  the  war  of  the  rebellion ;  and  for  keeping  in  repair 

40  or  decorating  graves,  monuments  or  other  memorials  erected  to  the 

41  memory  of  soldiers  or  sailors  who  died  in  the  service  of  the  United 

42  States,   or  to  the  memory  of  its  firemen  who  died  from  injuries 

43  received  in  the  performance  of  their  duties  in  the  fire  service,  or  for 

44  other  memorial  observances  in  their  honor.     Money  appropriated  in 

45  honor  of  such  firemen  may  be  paid  over  to,  and  expended  for  such 

46  purpose  by,  any  veteran  firemen's  association  or  similar  organization. 

47  For  marking  historic  spots  within  its  limits.  1896,477. 

48  For  conveying  pupils  to  and  from  the  public  schools,  or,  if  it  i^iJg^;*^ 

49  maintains  no  high  school  or  public  school  of  corresponding  grade  ^^  *86|  |  s! 

50  but  affords  high  school  instruction  by  sending  pupils  to  other  towns, 

51  for  the  necessary  transportation  expenses  of  such  pupils,  the  same 

52  to  be  expended  by  the  school  committee  in  its  discretion. 

53  For  necessary  and  convenient  drinking  troughs,  wells  and  foun-  }87o,  ns. 

54  tains  in  the  highways,  public  squares  and  commons.      i48Ma88.680.        p.8.«7*,§«). 

55  For  the  employment  of  counsel,  if  authorized  by  a  two-thirds  ,gj^  ^' 

56  vote,  to  represent  the  town  at  any  hearing  in  which  it  is  interested  ^^^  ^^»»-  w- 

57  before  a  committee  of  the  general  court;  but  no  expense  is  hereby 

58  authorized  except  such  as  would  be  incurred  in  presenting  a  case 

59  before  the  judicial  courts,  and  a  detailed  account  of  all  expenses 

60  incurred  shall  be  filed  with  the  town  clerk  and  be  open  to  the  insi>ec- 

61  tion  of  all  the  tax  payers  of  the  town. 

62  For  procuring  the  detection  and  apprehension  of  persons  commit-  i86».«w. 

63  ting  a  felony  therein. 

64  For  the  establishment,  maintenance  or  increase  of  a  public  library  i86i,305.$2. 

65  therein,  and  for  the  erection  or  provision  of  suitable  buildings  or  G.rf.88,59. 

66  rooms  therefor.  p^'.^,*5 10. 

67  For  maintaining  a  library  therein  to  which  the  inhabitants  have  1872,217,54. 

68  free  access  and  of  which  they  have  the  use,  and  for  establishing  and  ***  ^"* 

69  maintaining  a  public  reading  room  in  connection  with  and  under 

70  the  control  of  the  managers  of  such  library. 

71  For  all  other  necessary  charges  arising  in  such  town.  172  Mags.  286. 

1  Section  16.     Towns  may  appropriate  money   to   be  expended  onnSl"**'gu 

2  under  the  direction  of  the  tree  warden  for  exterminating  insect  }^'^  . . 

3  pests  in  the  public  ways  and  places  and  for  removing  therefrom 

4  trees  and  plants  upon  which  such  insects  naturally  breed,  except 

5  trees  and  plants  from  which  the  owner  or  lessee  of  land  abutting 

6  on  said  public  way  or  place  annually  extenninates  all  such  insect 

7  pests  to  the  satisfaction  of  the  tree  warden. 
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nJreluires  ^*       Section  17.     A  town  which  accepts  the  provisions  of  this  section,  1 

1897, 254,  §  ii.    or  has  accepted  the  corresponding  provisions  of  earlier  laws,  may  2 

appropriate  money  for  the  prevention  of  forest  fires  to  an  amount  3 

not  exceeding  one-tenth  of  one  per  cent  of  its  valuation.  4 


Appropriation 
for  celebra- 
tions. 
1874, 112. 
1881,  88. 
P.  S.  27,§  11. 
1889,  21. 
1892,  166. 
1896,  152. 
10  Gush.  2.52. 
1  Allen,  103. 
140  Mass.  381. 


Section  18.     A  town  may  at  its  annual  meeting  appropriate  1 

money  for  the  celebration  of  the  fourth  day  of  July,  and  any  town  2 

may  raise  by  taxation  such  amount  of  money  as  may  be  authorized  3 

by  a  two-thirds  vote  for  the  celebration  of  the  anniversary  of  its  4 

settlement  or  of  its  incorj)oration  at  the  end  of  a  period  of  fifty,  5 

or  of  any  multiple  of  fifty,  years  therefrom,  and  of  publishing  the  6 

proceedings  thereof.  7 


Deposits  of 
towns  limited. 
1893,366. 


Section  19.     A  town  shall  not,  at  any  one  time,  have  on  deposit  1 

in  a  bank  or  trust  company  an  amount  exceeding  sixty  per  cent  of  2 

the  capital  and  surplus  of  such  bank  or  trust  company,  unless  satis-  3 

factory  security  is  given  to  it  by  such  bank  or  trust  company  for  4 

such  deposit  in  excess  of  sixty  per  cent.  5 


Public  Ijaths, 
etc. 


1898, 1-25,  §  2. 
137  Mass.  176. 


Section  20.     A  town  which  accepts  the  provisions  of  this  and  1 

1874, 214,  §5 1,3.  thc  followiug  scctiou,  or  has  accepted  the  corresponding  provisions  2 

of  earlier  laws,  by  a  two-thirds  vote  at  an  annual  meeting,  may  pur-  3 

chase  or  lease  land,  and  erect,  alter,  enlarge,  repair  and  improve  4 

buildings  for  public  baths  and  wash-houses,  either  with  or  without  5 

open  drying  grounds,  and  may  make  open  bathing  places,  provide  6 

them  with  the  requisite  furniture,  fittings  and  conveniences,  provide  7 

instruction  in  swimming,  and  may   raise  and   appropriate  money  8 

therefor.  9 


—regulations 
for  govern- 
ment of. 
1874,  214,  §  2. 
P.  S.  27,  §  14. 
1898, 125,  §  1. 


Section  21.     Such  town  may  establish  rates  for  the  use  of  such  1 

baths  and  wash-houses,  and  appoint  officers  therefor,  and  may  make  2 

by-laws  for  the  government  of  such  oflScers,  and  authorize  them  to  3 

make   regulations   for   the   management  thereof  and   for   the  use  4 

thereof  by  non-residents  of  said  town.  5 


—  may  water 
streets. 
18»5, 186. 
175  Mass.  118. 


Section  22.  A  town  containing  more  than  three  thousand  inhal>-  1 
itants  which  accepts  the  provisions  of  this  section,  or  has  accepted  2 
the  corresponding  provisions  of  earlier  laws,  may  annually  appro-  3 
priate  money  for  watering  its  public  streets,  and  may  provide  that  4 
its  assessors  may  assess  upon  the  estates  abutting  on  the  streets  so  5 
watered  the  whole  or  any  portion  of  the  cost  thereof;  and  such  6 
assessments,  unless  previously  paid,  shall  be  certified  by  the  assessors  7 
to  the  collector  of  taxes,  who  shall  include  it  in  the  next  tax  bill  for  8 
an  annual  tax  upon  such  estate,  and  the  same  shall  be  a  lien  upon  9 
such  estate,  and  shall  be  considered  as  constituting  a  part  of  the  10 
taxes  on  real  estate,  and  be  levied,  collected  and  paid  or  abated  in  11 
like  manner.  12 


wn  by- 
C.  L.  147. 
IGUfl-S,  28,  §  5. 
1785,  76,  §  7. 
1801,  62. 
1834,  81. 
R.  S.  15,  §§  18, 

1847, 166. 

G.  S.  18,  §S  11, 

12, 16. 


Section  23.     Towns  may,  for  the  purposes  hereinafter  named,  1 

make  such  orders  and  by-laws,  not  repugnant  to  law,  as  they  may  2 

judge  most  conducive  to  their  welfare,  which  shall  be  binding  upon  3 

all  the  inhabitants  thereof  and  upon  all  persons  coming  within  their  4 

limits.     They  may,  except  as  hereinafter  provided,  affix  penalties  5 

for  breaches  thereof  not  exceeding  twenty  dollars  for  one  offence,  (5 
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7  which  may  be  recovered  on  complaint  before  a  police,  district  or  p.  s.27,§§i5, 

8  municipal  court  or  a  trial  justice,  and  shall  inure  to  the  town  or  to  law,  190,51. 

9  such  uses  as  it  may  direct :  1  Met.  130.  1  cush.  494.  I  ^{^|;  }^; 

2  Cash.  562, 676.  1  AUen,  158.  97  Mass.  228.  155  Mass.  581. 

12  Gray,  161.  9  Allen,  266.  121  Mass.  366.  172  Mass.  68. 

14  Gray,  52.  12  Mass.  356.  145  Mass.  384.  174  Mass.  579. 

10  For  directing  and  managing  their  prudential  affairs,  preserving  Town  bylaws, 

11  peace  and  good  order,  and  maintaining  their  internal  police.  aSafrs""^ 

12  For  preventinor  the  fall  of  snow  and  ice  from  the  roofs  and  securinof  ^"'ernai  police. 

A  o  c  -^removal  of 

13  the  removal  thereof  in  such  portions  of  their  limits  and  to  such  snow,  etc., 

14  extent  as  they  deem  expedient.     The  penalty  for  violation  of  such  ma!^!*  **'^ 

15  by-laws  shall  apply  to  the  owner  of  such  building  or  to  his  agent 
IG  having  the  care  thereof. 

17  For  providing  for  the  removal  of  snow  and  ice  from  the  sidewalks  -removal  of 

18  within  the  limits  of  the  highways  or  town  ways  therein   to  such  swcwnikJJ' 

19  extent  as  they  deem  expedient.     The  penalty  for  the  violation  of  I'^'is*^.  §i- 

20  such  by-laws  shall  apply  to  the  owner  of  abutting  property  or  his 

21  agent  having  charge  thereof. 

22  For  requiring  owners  of  buildinofs  near  the  line  of  streets  and  pul) — erection  of 

•  .  .  barriers 

23  lie  ways  to  erect  barriers,  or  to  take  other  suitable  measures  to  prevent  i878,  m'. ' 

24  the  fall  of  snow  and  ice  therefrom  upon  persons  travelling  on  such 

25  streets  and  ways,  and  to  protect  such  persons  from  other  dangers 

26  incident  to  the  maintenance,  occupation  or  use  thereof. 

27  For  declaring  any  sewer  or  drain  laid  in  any  land,  street  or  way,  -regulation 

28  public  or  private,  opened  or  proposed  to  l>e  opened  for  public  travel,  Jj^T^J;?' 

29  to  be  a  common  sewer,  and  that  it  shall  not  be  laid  or  connected  with  *'^      ®'  ^^^' 

30  any  existing  common  sewer  except  by  the  board  or  officers  author- 

31  ized  to  lay  and  maintain  common  sewers. 

32  For  regulating,  under  a  penalty  not  exceeding  fifty  dollars  for  —regulation 

33  each  offence,  the  use  of  the  public  sewers  and  the  connections  which  deposits. 

34  may  be  made  therewith.  ^^'  ^^^'  ^  ^• 

35  For  regulating,  throughout  the  town  or  within  a  limited  portion  ~^^^^^'^^f^ 

36  thereof,  by  any  designated  board   or  commission,  the  inspection,  pipes. 

37  materials,  construction,  alteration  or  use  of  pipes  and  fixtures  through  r.s.'27,§§i6,i7. 

38  which  water  is  supplied  by  public  water  works  ;  and  to  prohibit  the 

39  use  of  such  water  by  persons  neglecting  or  refusing  to  comply  with 

40  such  by-laws. 

41  For  regulating,  under  a  penalty  not  exceeding  fifty  dollars  for— ofreser. 

42  each  offence,  the  use  of  reservoirs  connected  with  its  water  supply  iSie^m/ 

43  and  land  and  driveways  appurtenant  thereto.  .  .    ,  s    . 

44  For  regulating  the  width  of  tires  of  vehicles  owned  in  such  town  -regulating 

45  and  used  on  the  highways  thereof.  i^^.iw!*^'* 

1829, 29.  1832, 148.         1834, 29.  1896,  296. 

1  Section  24.     A  city  or  town  may  make  ordinances  or  by-laws,  — reguiationot 

2  or  the  mayor  and  aldermen  or  the  selectmen  may  maKe  rules  and  it^^^\^fx 

3  orders,  for  the  regulation  of  carriages  and  vehicles  used  therein,  how-  gJ^'.^iq^u. 

4  ever  propelled,  with  penalties  for  the  violation  thereof  not  exceeding  J^-^^*^* 

5  twenty  dollars  for  one  offence  ;  and  may  annually  receive  one  dollar  2  cush.  662. 

6  for  each  license  granted  to  a  person  to  set  up  and  use  any  carriage  139  Mass!  195. 

7  or  vehicle  therein.     Such  rules  shall  not  take  effect  until  they  have  ^^'^  ^**»«- *^- 

8  been  published  at  least  one  week  in  a  newspaper  published  in  the 

9  city,  town  or  county. 
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Dutlesimposed 
■  In  by -laws, 
bow  per- 
formed. 
1856,287. 
6.  S.  18,  §  13. 
P.  8.  27,  §  20. 
166  Mass.  136. 


By-laws  to  be 
aporoved 
ana  published. 
16924,  28,  §  6. 
1696-6,  9,  §  6. 
1786,  75,  §  7. 
R.S.15,$§1S,15. 
1847,  166. 

1856,  222,  §§  1, 2. 

1857,  82. 

G.  8. 18,  §§14,16. 
P.S.27,§§21,23. 


Section  25.     If  a  town  by-law  imposes  a  duty  and  affixes  a  1 

penalty  for  the  neglect  or  violation  thereof,  it  may  also  provide  that,  2 

upon  such  neglect  or  violation,  the  duty  may  be  performed  by  3 

officers  therein  named  at  the  expense  of  the  person  liable  to  perform  4 

the  same ;    and   such  expense,   to  an  amount   not   exceeding   the  5 

penalty,  may  be  recovered  by  the  town  in  an  action  of  contract.  6 

Section  26.     Before  a  by-law  takes  effect  it  shall  be  approved  1 

by  the  superior  court,  and  shall,  with  such  approval,  be  recorded  in  2 

the  office  of  the  clerk  of  the  courts  in  the  county  in  which  the  town  3 

adopting  it  is  situated  or,  in  the  county  of  Suffolk,  of  the  clerk  of  4 

the  superior  court  for  civil  business,  and  shall  be  published  in  one  5 

or  more  newspapers  printed  in  the  county  in  which  the  town  is  6 

situated.      2Cu8h.336.                 140  Mass.  486.              141  Mass.  81.               145  Mass.  384.  7 


Towns  to  pro- 
vide bookcase. 


Section  27.     Each  town   shall  provide  a  suitable  bookcase  for  1 

185?,  io6,"§§  1,^2.  the  preservation  of  books,  reports,  and  laws  received  from  the  com-  2 

p!  8.'  27,*  1 24]     monwealth,  and  for  every  month's  neglect  thereof  shall  forfeit  ten  3 

dollars.  4 


Town  seal. 
1898,  889,  f  2. 
1889,  266,  §  2. 


Section  28.     Each  town  shall  have  a  seal,  established  at  a  meet-  1 

ing  called  for  the  purpose,  which  shall  be  in  the  custody  of  the  2 

town  clerk.     Papers  or  documents  issued  fi'om  any  office  or  board  3 

of  the  town  may  be  attested  therewith.  4 


Annual  report.  SECTION  29.  The  Selectmen  shall  annually,  before  the  annual  1 
town  meeting,  at  the  expense  of  the  town,  cause  a  report  to  be  2 
printed  for  the  use  of  the  inhabitants  which  shall  contain  a  state-  3 
ment  of  their  doings  and  transactions  subsequent  to  the  preceding  4 
annual  town  meeting,  the  report  of  the  school  committee  and  of  5 
such  other  officers  and  boards  as  consider  it  expedient  to  make  a  6 
report,  a  list  of  persons  who  have  been  drawn  as  jurors  as  required  7 
by  section  nine  of  chapter  one  hundred  and  seventy-six,  and  such  8 
other  matters  as  they  consider  it  expedient,  or  as  the  town  votes,  9 
to  insert.  If  the  selectmen  neglect  or  refuse  to  make  such  report,  10 
each  selectman  shall  forfeit  one  hundred  dollars  to  the  use  of  the  11 
town.  12 


w^*co?iie7of  Section  30.  One  copy  or  more  of  the  annual  report  and  of 
mSa?*  ^  ^^^  ^^y  special  report  of  a  town  shall  annually,  on  or  before  the  last 
W66,  i95,§§i,2.  day  of  April,  be  transmitted  by  the  town  clerk  to  the  state  library, 
26.  '  *  '  and  until  such  ti-ansmission,  the  publications  distributed  by  the  com- 
monwealth shall  be  withheld  from  the  town. 


—  may  supply 
water  to  their 
Inhabitants. 
1870,  93,  §  1. 
1873,  255. 
P.  8.  27,  §  27. 
126  Mass.  416. 
144  Mass.  177. 


Section  31.     A  town,  by  the  action  of  a  majority  of  its  select-  1 

men,  ratified  by  a  majority  of  its  voters,  at  a  town  meeting  at  which  2 

the  voting  list  shall  be  used,  may,  for  the  pui*pose  of  supplying  water  3 

to  its  inhabitants,  purchase  of  any  municipal  or  other  corporation  the  4 

right  to  take  water  from  its  sources  of  supply  or  from  its  pipes ;  or  5 

may  purchase  its  whole  water  rights,  estates,  franchises  and  privi-  6 

leges,  and  thereby  become  entitled  to  all  its  rights  and  privileges  7 

and  subject  to  all  its  duties  and  liabilities  ;  or  it  may  contract  there-  8 

with  for  a  supply  of  water.  9 
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1  Section  32.  A  town  may,  subject  to  the  provisions  of  chapter  Towns  may 

2  twenty-seven,  issue  bonds,  to  an  amount  not  exceeding  ten  per  cent  iSor98?§§2.8. 

3  of  its  valuation,  for  such  purchase  or  contract,  for  purchasing  mate-  p!l;^§528,29. 

4  rials  or  for  work  necessary  for  such  water  supply.       lOp.A.o.aes. 

1  Section  33.     If  the  water  is  conveyed  through  another  city  or  pipes  may  be 

2  town,  pipes  may  be  laid  through  any  streets  and  highways  therein  town.**  ^^^^^^^ 

3  which  the  mayor  and  aldermen  or  selectmen  thereof  may  designate  ;  i^S^I'*. 

4  and  the  town  laying  such  pipes  shall  be  liable  for  all  damages  caused  ^-  ^-  ^»  5  *^- 

5  thereby. 

1  Section  34.     All  purchase  money  received  under  the  provisions  purohase 

2  of  the  three  preceding  sections  by  a  town  owing  a  water  debt  shall  ^puJd.^^^ 

3  be  applied  to  the  payment  thereof.  O.^*,  U'l. 

1  Section  35.     Each  town  containing  more  than  three  thousand  ^^i^p^*?^ 

2  inhabitants  shall,  and  any  town  may,  maintain  a  secure  and  con-  towns. 

3  venient  lock-up  to  which  persons  arrested  without  a  warrant  may  be  isreliselli/ 

4  conmiitted;  and  a  magistrate  may  commit,  for  further  examination,  ^-s-^'S^- 

5  a  prisoner  charged  with  a  bailable  offence  and  not  recognizing,  to 

6  the  lock-up  in  the  town  in  which  the  court  is  held,  if  he  considers  it 

7  safe  and  commodious  and  that  expense  may  be  saved  thereby. 

1  Section  36.     The   selectmen   of  towns   which  are  required  to  Keeper  of 

2  maintain  a  lock-up  shall  annually,  by  a  writing  recorded  with  the  1^3;^?5^  §  i. 

3  town  clerk,  appoint  a  keeper  of  the  lock-up,  who  shall  have  the  p.s.27,§83. 

4  care  and  custody  thereof  and  of  persons  committed  thereto.     He 

5  shall  accept  the  appointment  within  three  days  after  notice  thereof, 

6  shall  be  sworn  and  shall  hold  oflSce  for  one  year  unless  sooner 

7  removed. 

1  Section  37.     Such  keeper  shall  have  the  power  of  a  police  officer  —powers  of. 

2  and  shall  receive  the  compensation  fixed  by  the  selectmen  at  the  keep^|.  **' 

3  time  of  his  appointment.     For  the  expenses  of  detention  and  sup-  igrl;  i]^\  |  J!* 

4  port  of  each  person  committed,  who  is  shown  by  the  officer's  return  l^?;^?*^^' 

5  to  have  been  actually  detained  in  the  lock-up,  there  may  be  charged  J^'^,^^* 

6  upon  the  precept,  if  any,  and  paid  to  the  town,  fifty  cents  for  each 

7  full  day  or  fraction  thereof. 

•  1       Section  38.     If  a  town  neglects  to  provide  and  maintain  a  lock-  Neglect  to 

2  up  required  by  law  or  if  the  selectmen  neglect  to  appoint  a  keeper,  up orapi^ljSt" 

3  the  town  and  each  selectman  shall  forfeit  ten  dollars  for  each  month  isr^vj\  §  3. 

4  during  which  such  neglect  continues.  p.  s.  27.  §35. 

1  Section  39.     Such  lock-ups  shall,  at  all  reasonable  hours,  be  Lock-up  to  i)o 

2  accessible  to  the  district  police  and  to  sheriffs,  constables  and  police  ^moere.    *** 

3  officers  for  any  legal  and  proper  use ;  and  a  keeper  thereof  who  J|^»  JJ^j  1 1; 

4  neglects  to  keep  it  so  accessible,  or  who  refuses  to  said  officers  the  p-  »•  27,*§  se. 

5  use  of  the  same,  shall  be  punished  by  a  fine  of  not  less  than  five  nor 

6  more  than  twenty  dollars. 


1 


Section  40.     A  town  may,  at  a  town  meeting,  authorize  a  village  immjovement 

2  or  district  in  such  town,  if  it  contains  not  less  than  one  thousand  i87o,m 

3  inhabitants,  to  organize  under  a  name  approved  by  the  town  for  the  p- 9.27,  §§87- 
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purpose  of  erecting  and  maintaining  street  lamps,  establishing  and  4 
maintaining  libraries,  building  and  maintaining  sidewalks  or  for  5 
employing  and  paying  watchmen  and  police  officers,  and  shall  6 
accurately  define  the  limits  thereof.  Such  village  or  district  shall  7 
have  a  clerk  and  a  prudential  committee,  and  may  have  a  treasurer  8 
and  such  other  officers  as  it  determines,  all  of  whom  shall  hold  office  9 
for  a  term  of  one  year  and  until  others  are  chosen  and  qualified  in  10 
their  stead.  Such  village  or  district  may  adopt  by-laws  to  define  11 
the  manner  of  calling  its  meetings  and  the  duties  of  its  officers,  12 
may  sue  and  be  sued  in  the  name  of  its  inhabitants,  and,  so  far  as  13 
appropriate,  shall  be  subject  to  the  provisions  of  sections  fifty-four,  14 
fifty-five,  fifty-eight,  sixty-two,  sixty-four,  sixty-five,  sixty-six,  15 
seventy  and  seventy-two  of  chapter  thirty-two.  16 

lownhHU.            Section  41.     A  town,  at  a  meeting  held  for  the  purpose,  maj^  vote  1 

}J6|  ^^•5^41'      to  take  any  land  within  its  limits  not  appropriated  to  public  uses,  as  2 

1894.145.     *     a  place  for  the  erection  of  a  town  hall  or  the  enlargement  of  it^  3 

town-hall  lot ;  but  no  lot  so  taken  or  enlarged  shall  exceed  one  acre  4 

in  area.     The  town  shall,  within  sixty  days  after  such  taking,  file  5 

in  the  registry  of  deeds  for  the  county  or  district  in  which  the  land  6 

lies  such  description  thereof  as  is  required  in  a  common  conveyance  7 

and  a  statement  of  the  purpose  for  which  it  was  taken,  both  of  8 

which  shall  be  signed  by  the  selectmen,  and  the  title  of  such  land  9 
shall  vest  in  the  town  fi'om  the  thne  of  such  recording.                         10 

Jjien.*^  ™^^^'      Section  42.     Land  so  taken  shall  revert  to  the  owner,  his  heirs  1 

p^'^^'j^tt      or  assigns,  unless  within  three  years  after  the  taking  a  town  hall  2 

is  erected  thereon,  or  the  same   is  enclosed  and  devoted  to  the  3 

enlargement  of  a  town-hall  lot.  4 

pubUc'?chooi.        Section  43.     The  city  council  of  a  city  except  Boston,  the  board  1 

iM«^Ti  '    of  street  commissioners  of  the  city  of  Boston  with  the  approval  of  2 

^1;  186*;  318.    the  mayor,  or  the  inhabitants  of  a  town,  may  vot«  to  take  in  fee  any  3 

1874,* 84i  land  within  the  limits  of  the  cit\^  or  town  not  appropriated  to  public  4 

1^,146.     *     uses,  for  the  purpose  of  erecting  thereon  a  building  to  be  used  for  5 

i^I^iIIm".  a  public  school,  a  libi-ary  or  an  engine  house,  or  for  the  enlargement  6 

ii?iiS.384.    of  a  lot  of  land  taken  or  used  for  such  purpose,  but  no  land  shall  be  7 

so  taken  if  the  lot  will  thereby  exceed  two  acres  in  area.     Such  8 

vote  shall  contain  a  description  sufficient  for  identification  of  the  9 

land  to  be  taken.  10 , 

SSJ^m^^'  Section  44.     The  mayor  of  the  city  or  the  selectmen  of  the  1 

i^' 879*  1 2*     town,  after  the  passage  of  such  vote,  shall  sign  and  cause  to  be  2 

recorded  in  the  registry  of  deeds  for  the  county  or  district  in  which  3 

the  land  lies  a  statement  that  the  city  or  town  takes  the  land,  giving  4 

the  description  aforesaid  and  the  purpose  for  which  the  land  is  5 

taken,  and  upon  such  recording  the  land  so  described  shall  be  taken  6 

in  fee  by  the  city  or  town.  7 

1848™^.^*            Section  45.     The  city  council  of  such  city  except  Boston,  the  1 

liS'  if*          board  of  street  commissioners  of  the  city  of  Boston  with  the  approval  2 

G.  gf.  39,  §§  88,    of  the  mayor,  or  the  selectmen  of  such  town,  may  agree  with  a  3 

1869,26;  411,  §2.  person  sustaining  damages  to  his  property  by  such  taking  and  the  4 

pfs*.27!'§42;     city  or  town  shall  pay  the  same  ;  but,  if  they  are  unable  to  agree,  5 

44.  §§48, 49.       ^Y\^  damages  shall  on  petition  of  either  party,  filed  in  the  superior  6 
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7  court  within  two  years  after  the  date  of  the  recording  of  the  state-  iser.sso,  ||8,4. 

8  ment,  be  determined  by  a  jury  in  the  manner  provided  for  deter-  ^^'^^•§5^»*' 

9  mining  damages  sustained   by  the  taking  of  land  in   laying  out 
10  highways. 

1  Section  46.     A  town  may  construct  telegi-aph  lines  for  its  own  Towns  may 

2  use  upon,  along  and  under  the  public  ways  and  squares  within  its  ^ph  "ine^/®" 

3  limits,  subject  to  the  provisions  of  chapter  one  hundred  and  twenty-  p%\^^*^ii. 

4  two,  so  far  as  applicable. 

1  Section  47.     The  selectmen  may,  upon   terms  and  conditions -may author. 

2  prescribed  by  them,  and  subject  to  the  provisions  of  chapter  one  ifne?.  ^" 

3  hundred  and  twenty-two,  so  far  as  applicable,  authorize  a  person  to  p'^'.^^'§M* 

4  construct  lines  for  private  use  upon,  along  and  under  the  public  i^;^; 

5  ways  of  the  town  for  the  transmission,  by  electricity,  of  light,  or  of  ^^'^^  ^^' 

6  heat  or  power,  except  such  as  is  used  by  street  railway  companies 

7  or  for  the  transmission,  by  electricity  or  otherwise,  of  intelligence 

8  by  telegraph  or  telephone.     Upon  the  construction  of  such  line,  the 

9  poles  and  structures  thereof  within  the  location  of  such  ways  shall 

10  become  the  property  of  the  town,  and  the  selectmen  may  regulate 

11  and  control  the  same,  may  at  any  time  require  the  persons  using 

12  the  same  to  make  alterations  in  the  location  or  construction  thereof 

13  and  may,  after  notice  and  a  hearing,  order  the  removal  thereof. 

14  The  town  may  at  any  time  attach  wires  for  its  own  use  to  such  poles 

15  and  structures,  and  the  selectmen  may  permit  other  persons  to 

16  attach  wires  for  their  private  use  thereto  or  to  poles  and  structures 

17  constructed  by  the  town,  and  may  prescribe  reasonable  terms  and 

18  conditions  therefor. 

1  Section  48.     Whoever  unlawfully  injures  or  destroys  any  wire,  penalty  for  in- 

2  pole,  structure  or  fixture  of  any  such  line  shall  l)e  punished  by  a  fine  1^,457^58?* 

3  of  not  more  than  five  hundred  dollars  or  by  imprisonment  for  not  ^-  ^*  ^»  §  ^• 

4  more  than  two  years,  or  by  both  such  fine  and  imprisonment. 

1  Section  49.     The  selectmen  may  establish  reasonable  regulations  Towns  mav 

2  for  the  erection  and  maintenance  of  all  lines  for  the  transmission  ^Ipif,  etc.,*^ 

3  of  intelligence  by  telegraph  or  telephone,  by  electricity  or  other-  lSS^  83,  §  1. 

4  wise,  or  for  the  transmission  by  electricity  of  light,  or  of  heat  or  fm^^i}*^' 

5  power  except  such  as  is  used  by  street  railway  companies,  by  every  }^^»  ^j  *^- 

6  person  having  authority  to  place  poles,  wires,  stiiictures  and  other 

7  appliances  for  any  purpose  in  or  under  public  ways  or  places  within 

8  their  respective  towns,  including  all  lines  owned  or  used  by  said 

9  towns. 

1  Section  50.     The  town  shall  forthwith  in  writing  give  notice  in  Proceedings,  if 

2  detail  to  the  owner,  constructor  or  person  usinor  any  line  therein  vi§iated?°^  ^^ 

3  which  is  constructed  or  maintained  in  violation   of  such  regula-  p.s.27,§4«. 

4  tions;  and  if  thereafter  such  unlawful  construction   is   continued  ^^^»^- 

5  or  if  said  lines  are  not  within  a  reasonable  time  so  altered  as  to 

6  conform  to   said   regulations,  the   supreme  judicial   court  or  the 

7  superioi-  court  shall  have  jurisdiction  in  equity  to  enjoin  the  further 

8  progress  of  said  work,  or  to  order   such  line  to  l>e  removed   or 

9  altered  at  the  expense  of  the  owners,  constructors  or  persons  using 
10  the  same.    If  such  line  belongs  to  or  is  used  by  a  town,  like  action 
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may  be  taken  upon  complaint  of  a  person  injured,  after  such  notice  11 
to  the  town  as  the  court  may  order.  12 


Selectmen  may 
authorize  citi- 
zens to  estab- 
lish poles, 
wires,  etc. 
1880,  83,  §  3. 
P.  S.  27,  §  49. 


Section  51.     Selectmen  may  authorize  citizens  of  the  common-  1 

wealth  to  establish  and  maintain,  in  their  town,  poles,  wires  and  2 

other  apparatus  for  telegraphic   and  telephonic  communication,  in  3 

conformity  with  the  provisions  of  chapter  one  hundred  and  twenty-  4 

two  and  other  laws  applicable  to  telegraph  or  telephone  companies.  6 


Actions 
against^towns 
for  labor. 
1892.270. 
173  Mass.  408. 
176  Mass.  201. 


Section  52.  A  person  to  whom  a  debt  is  due  for  labor  which  1 
has  been  performed  in  constructing  a  building,  sewer  or  drain,  or  2 
water  works  or  other  public  works,  owned  by  a  city  or  town,  under  3 
a  contract  with  any  person  having  authority  from  or  rightfully  4 
acting  for  such  city  or  town  in  furnishing  such  labor,  shall  have  a  5 
right  of  action  against  such  city  or  town  to  recover  such  debt  if,  6 
within  thirty  days  after  he  ceases  to  perform  such  labor,  he  files  in  7 
the  clerk's  office  of  the  city*  or  town  against  which  he  claims  such  8 
right  of  action  a  written  statement,  under  oath,  of  the  amount  of  9 
the  debt  so  due  to  him,  and  the  names  of  the  persons  for  whom  and  10 
by  whose  employment  the  labor  was  performed,  and  if,  within  sixty  11 
days  after  he  ceases  to  perform  such  labor,  he  commences  such  12 
action.  Such  right  of  action  shall  not  be  lost  by  reason  of  a  mis- 13 
take  in  stating  the  amount  due ;  but  the  claimant  shall  not  recover  14 
as  damages  a  larger  amount  than  is  named  in  said  statement  as  due  15 
to  him,  with  interest.  No  person  who  has  contracted  to  ftimishl6 
labor  other  than  his  own  in  such  construction  shall  have  such  right  17 
of  action.  18 


Beoognizances       SECTION  53.     The  Selectmen  of  a  town  which  is  required  to  enter  1 

Dv  towns 

^,  216. '        into  a  recognizance,  may  by  an  order  or  vote  authorize  any  person  2 

89.  *    '       'to  enter  into  the  recognizance  in  the  name  and  behalf  of  the  town.  3 

..•_»i.--     j>fo  surety  shall  be  required  in  such  recognizance.  4 


p.  8.  27,  §  61. 


TOWN   CLERK. 

TowndOTk.to       SECTION  54.     The  town  clerk  shall  record  all  votes  passed  at  the   1 
votes  at  town    meeting  at  which  he  is  elected  and  at  all  other  town  meetings  held   2 
during  his  term  of  office.  i785, 75,  §  2.  r.  s.  is,  §  u.  3 

G.  8.18,  §46.  1893,  423,  §2.  8  Allen,  409, 410.         '  117  Mass.  469. 

P.  S.  27,  §95.  18  Pick.  306.  110  Mass.  214,  438.       125  Mass.  654. 


meeting 
1692-3,28,  §4. 


Section  55.     He  shall  administer  the  oaths  of  office  to  all  town  1 

officers  who  apply  to  him  to  be  sworn,  and  shall  make  a  record  2 

"  3 

G.  8. 18,  §  46.  P.  S.  27,  §  96.  1898,  428,  §  8. 


—to  adminis- 
ter oaths, 
record. 

1785, 75,  §§ V  3.  thereof  and  of  the  oaths  of  office  taken  before  justices  of  the  peace 
R.  s.  15,  §  45.     ^£  which  certificates  are  filed,      g.  s.  i8.  §  46.       p.  s.  27.  §  96.       i898. 423,  §  8.       4 


uflSteof  oato       Section  56.     A  justice  of  the  peace  who  administers  the  oath  of   1 

i76ft-7, 28,  §  8.  '  office  to  any  town  officer  shall,  within  seven  days  thereafter,  return    2 

to  the  town  clerk  a  certificate  of  the  administering  of  such  oath.  3 


Assistant  town 

clerk. 

1829,  64,  §§  2,  8. 

R.  S.  16,  §§  60, 

G.*  S.  18,  §  48. 
P.  8.  27,  §  98. 
1893,  60;  417, 


Section  57.     The  town  clerk  may  in  writing  appoint  an  assistant  1 

clerk,  who  shall  be  sworn  to  the  faithful  performance  of  his  duties ;  2 

and  a  record  shall  be  made  of  the  appointment  and  oath.     The  3 

assistant  town  clerk  may  be  a  woman,  and  may,  in  the  absence  of  4 

the  clerk,  perform  his  duties  and  have  the  powers  and  be  subject  to  6 
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6  the  requirements  and  penalties  applicable  to  him ;  but  the  town  may 

7  elect,  or  the  selectmen  may  appoint,  a  clerk  pro  tempore,  who  shall 

8  be  sworn  and  shall  record  his  election  or  appointment  and  oath. 

9  The  assistant  clerk  shall  not  receive  a  salary  from  the  town,  but  his 

10  compensation,  if  any,  shall  be  paid  by  the  clerk,  to  whom  all  fee^ 

11  received  by  the  assistant  shall  be  paid. 

1  Section  58.     He  shall,  except  in  the  county  of  SuflFolk,  within  Return  of 

2  seven  days  after  the  election  or  appointment  and  qualification  of  a  SteSfesto^erk 

3  constable,  make  return  of  his  name  to  the  clerk  of  the  courts  of  the  i^^' 

4  county. 

1  Section  59.     He  shall  make  and  keep  an  index  of  instruments  index  of 

2  entered  with  him  which  are  required  by  law  to  be  recorded.     It  iiS^framenta. 

3  shall  be  divided  into  five  columns,  with  appropriate  headings,  for  ^*^'^^- 

4  recording  the  date  of  reception,  the  names  of  parties  and  the  book 

5  and  page  on  which  each  instrimient  is  recorded,  and  shall  be  open 

6  for  public  inspection. 

selectmen. 

1  Section  60.     Selectmen  shall  be  assessors  of  taxes  and  overseers  selectmen  to 

2  of  the  poor  in  towns  which  have  not  authorized  the  election  of  such  etclj^cwtaln 

3  officers;   and,  before  acting  as  assessors,  they  shall  take  the  oath  m^i7oo,M,§4. 

4  required  of  assessors.  R. s. is, §§ 62, ss.  ilf^^' ^* ^*^' 

6.  S.  18,  §60.        p.  8.27,  §101.     1898,  428,  §  6.      140  Maes.  889.      146  Mass.  60, 62. 

1  Section  61.     They  shall,  upon  the  receipt  and  approval  of  the  -to  notify 

2  bond  of  a  collector  of  taxes  or  treasurer,  give  written  notice  thereof  ?^pt  olr  wi- 

3  to  the  assessors.       i879,i57,§i.     p.  s.  27,  §92.    1893,428,  §8.     i4o  Mass.  ass.  t?^^5g 

bond. 

1  Section  62.     A  person  who  is  elected  a  selectman  and  who  enters  —penalty  for 

2  upon  the  performance  of  his  duties  before  taking  the  oath  of  office  takinloato™ 

3  shall  forfeit  not  more  than  one  hundred  dollars.  1835,105. 

R.S.  15,  §54.       G.  S.18,  §49.     P.  8.27,  §100.     1898,  428,  §  9. 
ASSESSORS. 

1  Section  63.     An  assessor,   assistant  assessor   or   other  person  Assessors,  oath 

2  chosen  to  assess  taxes  or  to  determine  or  to  assist  in  determining  i699-i7o6,26,§i. 

3  the  value  of  property  for  the  purpose  of  taxation  shall,  before  enter-  r.  s*.  i6,'§§  65, 

4  ing  upon  the  performance  of  his  duties,  take  the  following  oath  :  —  g.' s.  is,  §§  6i, 

62. 

p.  S.  27,  §§  102, 

6       I,  having  been  chosen  to  assess  taxes  and  estimate  the  value  of  property  for  los. 

6  the  purpose  of  taxation  for  the  town  (or  city)  of  for  the  year  (or  i^'4^',|^o.*' 

7  years)  ensuing,  do  swear  that  I  will  truly  and  impartially,  according  to  my  119  ifass.  77. 

8  best  skill  and  judgment,  assess  and  apportion  all  such  taxes  as  I  may  during 

9  that  time  assess ;  that  T  will  neither  overvalue  nor  undervalue  any  property 

10  subject  to  taxation,  and  that  I  will  faithfully  perform  all  the  duties  of  said  office. 

11  If  he  neglects  to  take  such  oath  before  entering  upon  the  per-  ^Pf^f Jj  Jjj^ 

12  formance  of  his  duties,  he  shall  forfeit  not  more  than  fifty  dollars.  oa8i. 

1600-1700  26  S2 
1785,60,  §1.       R.  S.  15,  §67.       Q.  8. 18,  §  68.       P.  S.  27,  §  104.        1898,  428,  §  10.       129  Mass.  677,  678.  ' 

1  Section  64.     An   assessor,  assistant  assessor  or   other  person  Penalty  for 

2  chosen  to  determine  the  valuation  of  property  for  the  purpose  of  tions. 

3  taxation  who,  in  order  that  the  tax  payers  may  escape  payment  of  ^^»^»5  8. 
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their  just  proportion  of  any  state  or  county  tax  or  in  order  to  evade  4 
any  law  limiting  municipal  indebtedness  or  the  rate  of  taxation  to  a  5 
percentage  of  valuation  or  for  any  other  fraudulent  or  corrupt  pur-  6 
pose,  knowingly  fixes  the  valuation  of  any  property  at  a  smaller  or  7 
gieater  amount  than  its  full  and  fair  cash  value,  shall  be  punished  8 
by  a  tine  of  not  more  than  one  thousand  dollars  or  by  imprisonment  9' 
for  not  more  than  six  months,  or  l>y  both  such  fine  and  imprison- 10 
ment.  11 


Assistant 
assessors, 

Sowers  and 
uties. 
1800,  127. 
R.  S.  15,  §  56. 
G.  S.  18,  §  52. 
P.  S.  27,  §  103. 
1893,  423,  §  11. 


Section  65.     Assistant  assessors  shall,  in  then*  respective  dis-  1 

tiicts,  assist  the  assessors  in  making  lists  of  persons  liable  to  be  2 

assessed  for  poll  taxes  in  such  districts,  in  publishing  and  transmit-  3 

ting  lists  of  persons  so  assessed,  in  estimating  the  value  of  the  real  4 

and  personal  estate  in  such  districts,  and  in  the  perfonnance  of  such  5 

other  duties  as  the  assessors  require.  (> 


Overseers  of 
the  poor,  or- 


ep< 

nization. 

r7,  186,  §§3,4. 
P.  8. 27,  §§71,72. 
1893,  423,  §  12. 
145  Mass.  535. 


ffanl; 
1877, 


OVERSEERS    OF   THE    POOR. 

Section  G6.     Overseers  of  the  poor  shall,  if  elected  for  terms  of  1 

more  than  one  year,  within  seven  days  aft^r  the  annual  town  dec-  2 

tion,  choose  a  chairman  and  a  secretary.     The  secretary  may  or  3 

may  not  be  one  of  the  overseers.     Overseers  of  the  poor  shall  cause  4 

books  to  be  kept  and  so  arranged  as  to  readily  furnish  the  informa-  5 

tion  required  by  law  relative  to  all  needy  persons  aided  by  them,  (> 

and  all  further  infonnation  as  to  relief  applied  for,  whether  given  7 

or  refused,  the  preseiTation  of  which  may  be  of  importance  to  the  8 

town  or  to  the  commonwealth,  stating  the  amount  and  kind  of  aid  9 
given,  and^the  reasons  for  giving  or  refusing  it.                                    10 


Town  treas- 
urer, duties, 
etc. 

1699-1700,  12. 
R.  S.  16,  §§  58, 
64. 

G.S.  18,  §§54,59. 
P.  S.  27,  §§  105, 
110. 

1893,  428,  §  13. 
1899,394,  §§3,4. 
6  Cush.  229. 
12  Cush.  112. 
109  Mass.  216. 


TOWN   TREASURER. 

Section  07.     The  town  treasurer  shall  give  bond  for  the  faith-  1 

ful  performance  of  his  duties  in  a  sum  and  with  sureties  approved  2 

by  the  selectmen,  shall  receive  and  take  charge  of  all  money  be-  3 

longing  to  the  town,  and  shall  pay  over  and  account  for  the  same  4 

according  to  the  order  of  the  town  or  of  the  authorized  officers  5 

thereof.     lie  "shall  have  the  authority  given  to  an  auditor  by  sec-  6 

tion  seventy-five  and  shall  annually  render  a  true  account  of  all  his  7 

receipts  and  disbursements,  and  a  report  of  his  official  acts.  8 


aetionl!"^  SECTION  ()8.     lie  may  in   his   own   name  and   official   capacity  1 

}!^i7<^»  12.      prosecute  actions  upon  bonds,  notes  or  other  securities  given  to  him  2 

R.s.*i5,'§§.59,63.  or  to  his  predecessors  in  office ;    and  unless    otherwise  provided,  3 

p.' s.*  27,' §106.    he  shall  prosecute  for  all  fines  and  forfeitures  inuring  to  the  town.  4 

1893,  423,  §  14.  153  Mass.  215.  157  Mass.  407. 


trespasses  to 
public  prop- 


—  aml  for 

spasi 

blici 
erty. 
1715-16, 14,  §  2. 
1785,  28,  §  4. 
R.  S.  14,  §54; 
15,  §  62. 
G.  S.  18,  §  66. 


Section  (>9.     He  shall  prosecute  for  trespasses  committed  on  a  1 

public  building  or  enclosure  belonging  to  the  town  ;  and  if  a  public  2 

building  is  owned  partl}*^  by  the  town   and  partly  by  the  county,  3 

such  prosecution  may  lye  made  either  by  the  town  or  county  treas-  4 

urer,  whoever  first  institutes  the  same.      p.  s.  27,  §  107.       i898, 423,  §  15.  5 


^to^,^y        Section  70.     A  town  treasurer  who  acts  as  collector  of  taxes    1 
appoint  depu-    may  appoint  deputies,  who  shall  give  bonds  to  the  satisfaction  of    2 


Digitized  by 


Google 


Chap.  25.]  towns  —  collector  of  taxes,  etc.  329 

3  the  selectmen  for  the  faithful  performance  of  their  duties  ;  and  such  jsis,  i3o,  §  i. 

4  collector  and  deputies  shall  have  the  powers  of  collectors  of  taxes,  r.  s*.  15,  §§  eo. 

5  A  treasurer  acting  as  collector  may  issue  his  warrant  to  the  sheriff  g.*s.i8,§§67, 

6  of  the  county  or  to  his  deputy,  or  to  any  constable  of  the  town,  p;s.27,5§io8, 

7  directing  them  to  distrain  the  property  or  take  the  body  of  any  }^^  ^^  j  ^g 

8  person  delinquent  in  the  payment  of  taxes,   and  may  proceed  in  ^^ags^'-j 

9  the  same  manner  as  collectors.  145  Mass.  as.  100  Mass.  m. 


collector  of  taxes. 

1  Section  71.     If  a  person  appointed  to  collect  taxes  in  a  town  re-  SJtorof taxes, 

2  fuses  to  serve,  or  if  no  person  is  elected  or  appointed  a  collector  of  ^l\*7oo  ^ 

3  taxes,  the  constables  of  the  town  shall  l>e  the  collectors  of  taxes.         i  ^.      *    * 

R.  S.  15,  §  78.  G.  S.  18,  §  71.  P.  S.  27,  §  128.  1898,  428,  §  17.  6  Gray,  387,602.  »  '  »  5    • 


1  Section  72.     The  collector  of  taxes  shall  give  bond  to  the  town  collector  to 

2  for  the  faithful  performance  of  his  duties,  in  a  sum  and  with  sureties  6,1.  i5,"|  so. 

3  approved  by  the  selectmen .  i898. 423,  §  is.       9  Met.  499.  ^;  |;  ^;  |  '^ 

6Cu8h.220.  12  Cash.  112.  2  Gray,  298.  8  Gray,  613.  156  Mass.  408. 


1  Section  73.     A  town  may  at  a  meeting  called  for  the  purpose  -to  have 

2  authorize  its  collector  of  taxes  to  use  all  means  of  collecting  taxes  ^SSirerf 

3  which  a   town  treasurer  may   use  when  appointed  a  collector  of  Tm^i. 

4  taxes,     p.  S.  27,  §125.       isas,  423,  §  19.       99  Mass.  72.       101  Mass.  72.  145  Mass.  53.  G.  8. 18,  §  78. 

AUDITORS. 

1  Section  74.     The  auditors  of  a  town  shall  examine  the  books  Auditors, 

2  and  accounts  of  all  its  officers  and  committees  who  are  intrusted  Sutler*"** 

3  with  the  receipt,  custody  or  expenditure  of  money,  and  all  original  J^;  |^; 

4  bills  and  vouchers  on  which  money  has  l>een  or  may  be  paid  from  its  i^as,  428,  $  20. 

5  treasuiy.     TJhey  shall  have  free  access  to  such  books,  accounts,  bills 

6  and  vouchers  as  often  as  once  a  month,  for  the  purpose  of  examina- 

7  tion,  and  shall  examine  the  same  at  least  once  in  each  year,  and 

8  annually  report  in  writing  the  result  of  their  examinations. 

1  Section  75.     An  auditor  may  notify  a  person  to  whom  money  Notice  to 

creditor  of 

2  is  due  from  the  town  that  a  certain  designated  amount,  which  may  amount 

3  be  either  the  whole  or  a  part  of  the  money  so  due,  is  i)ayable  to  ^*aM,*«3.4. 

4  him  upon  application  to  an  officer  named  in  the  notice,  and,  unless 

5  payment  is  refused  upon  such  application,  no  interest  shall  accrue 

6  on  said  designated  amount  after  the  giving  of  the  notice.     A  part 

7  payment  authorized   by  this   section   shall   not  affect  a   right  of 

8  tender,  lien  or  other  provision    of  law  for   the   recovery  of  the 

9  amount  of  the  debt,  or  interest  or  costs  thereon,  remaining  due ; 

10  but  if  the  part  payment  is  more  than  the  debt  as  finally  determined, 

11  the  excess,  without  interest,  shall  be  repaid  to  the  town. 

SURVEYOR   OF   HIGHWAYS. 

1  Section  76.     If  a  surveyor  of  highways  is  chosen  in  a  town,  he  Duties  of  sur. 

2  shall  have  the  exclusive   control  of  the  ordinary  repair  of  high-  ^*8?  °     ^  ' 

3  ways,  town  ways,  streets  and  bridges  in  said  town  without  being       *  ^^*  ^  ^' 

4  subject  to  the  authority  of  the  selectmen. 
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Neglect  of 
duty. 

Liability  to 
town  for  de- 
fects. 

1786,  81,  §  10. 
R.  8.  15,  §§  82, 
84. 


Section  77.     If  he  neglects  his  duties  he  shall  forfeit  ten  dollars  1 

for  each  offence  ;  and,  if  a  town  is  sentenced  to  pay  a  fine  for  a  de-  2 

feet  in  any  street,  he  shall  be  liable  to  the  town  in  an  action  of  tort  3 

for  the  amount  of  such  fine  and  costs.  g.8.i8,§§75,76.  4 

p.  S.  27,  §§  m,  128.    1898,  423,  §§  21,  22.       10  Met.  108,  HI.       13  Gray  347.         125  Mass.  216. 


ROAD   commissioners. 

missioners  SECTION  78.     If  Toad  Commissioners  are  chosen  in  a  town,  they  1 

powers,  duties  shall  exclusively  have  the  powers,  perform  the  duties  and  be  subject  2 

to  the  liabilities  and  penalties  of  selectmen  and  surveyors  of  high-  3 

ways  relative  to  streets,  ways,  bridges,  monuments  at  the  termini  4 

and  angles  of  streets,  guide  posts,  sidewalks  and  shade  trees,  and,  5 

if  sewer  commissioners  are  not  chosen,  relative  to  sewers  and  drains.  6 

164  Mass.  263.  174  Mass.  451. 


etc. 

1871, 158,  §  2. 

1873,  51. 

1*.  8.  27,  §  75. 

1893,  423,  §  23. 

145  Mass.  561, 
564. 

146  Mass.  43. 


SEWER   COMMISSIONERS. 

sewercom.  SECTION  79.  If  sewer  commissioners  are  chosen  in  a  town,  they  1 

powers,  duties,  shall  exclusively  have  the  powers,  perform  the  duties  and  be  subject  2 

ig«8,804,5  2;     to  the  liabilities  and  penalties  of  selectmen  and  road  commissioners  3 

423,  §24.  relative  to  sewers  and  drains.  4 


SUPERINTENDENT   OF   STREETS. 


Superintend- 
ent of  streets. 


1803,  423,  §  25. 
1894,  17. 


_  Section  80.     In  a  town  which  has  not  authorized  the  election  of 

J««.a?^§§M,  road  commissioners  or  surveyor  of  highways,  the  selectmen  shall,  as 
■  ~  "  *  ■  "  soon  after  the  annual  town  meeting  as  may  be,  in  writing  appoint 
a  superintendent  of  streets,  who  shall  receive  such  compensation  as 
they  or  the  town  determine  and  shall  be  removable  by  them  when 
the  public  interest  requires.  lie  shall  be  sworn  to  the  faithful  per- 
formance of  his  duties,  and  shall  hold  office  until  the  next  annual 
town  meeting  or  until  his  successor  is  appointed  and  qualified. 

» 

dulSr^eto.*"^       Section  81.     He  shall,  under  the  direction  of  the  selectmen, 

i^»*j§||j3.  have  full  charge  of  all  repairs  and  labor  upon  streets,  ways,  bridges 

1899',  380*  §  1.*    and  sidewalks  and,  if  no  other  provision  is  made,  of  repairs  upon 

sewers  and  drains ;  and  in  relation  to  such  matters  he  shall  have 

the  powers,  perform  the  duties  and  be  subject  to  the  liabilities  and 

penalties  of  surveyors  of  highways  and  road  commissioners. 


AddlUonal 
constables. 
1900,  213. 


CONSTABLES   AND   POLICE   OFFICERS. 


Section  82.  The  selectmen  may  appoint  as  many  constables  in  1 
addition  to  those  who  may  be  elected  by  the  town  as,  in  their  2 
opinion,  may  be  necessary.  3 


Constable 
giving  bond 
mav  serve 
civil  processes, 
etc.,  in  certain 
cases. 
1845, 70,  §  1. 
1847,  98,  §  2. 
1851,  94,  §§  1,  2. 
G.  S.  18,  §  61. 
1870, 149. 
P.  S.  27,  §  118. 
1893,  423,  §  27. 
1900,  213. 
13  Met.  302. 
a  Gray,  209. 
1  Allen,  461. 


Section  83.     A  constable  who  has  given  bond  to  the  town  for  1 

which  he  has  been  chosen  or  appointed  in  a  sum  of  not  less  than  2 

one  thousand  dollars,  with   sureties  approved  by  the   selectmen,  3 

conditioned  for  the  faithful  performance  of  his  duties  in  the  service  4 

of  all  civil  processes  committed  to  him,  and  has  filed  the  same,  with  5 

the  approval  of  the  selectmen  indorsed  thereon,  with  the  town  clerk,  6 

may,  within  his  town,  serve  any  writ  or  other  process  in  a  personal  7 

action  in  which  the  damages  are  not  laid  at  a  greater  sum  than  two  8 

hundred  dollars,  and  in  replevin  in  which  the  subject  matter  does  9 
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10  not  exceed  in  value  two  hundred  dollars,  and  any  writ  or  other  proc-  6AUen,4a9. 

11  ess  under  the  provisions  of  chapter  one  hundred  and  eighty-one.  ne  Mass.  378.  * 

129  Mass.  148.  143  Mass.  114.  150  Mass.  432.  164  Mass.  209.  172  Mass.  308.  120  Mass.  148. 

1  Section  84.     A  constable  who  has  filed  such  bond,  in  a  sum  of  f^®268^^**^** 

2  not  less  than  three  thousand  dollars,  may,  within  his  town,  also  serve  i*-  s'.  27,  §  114. 

1893  423  5  28 

3  any  such  writ  or  other  process  in  which  the  damages  are  laid  at  a  159  iiass.  432! 

4  sum  not  exceeding  three  hundred  dollars,  and  any  process  in  re-  mMass!^; 

5  plevin  in  which  the  subject  matter  does  not  exceed  in  value  three  ^'^'^m*»«*^^- 

6  hundred  dollars. 

1  Section  85.     The  town  clerk  shall  note  upon  every  bond  given  Timeof  niing 

2  by  a  constable  the  time  when  it  is  filed.     Any  person  injured  by  np?pfif^ 

3  a  breach  of  the   condition  thereof  may,  at  his  own  expense,  sue  i^nXl'tlf.^" 

4  thereon  in  the  name  of  the  town,  and  the  proceedings  shall  be  the  }|f;j;  JJ;  1*2^"*' 

5  same  as  in  an  action  by  a  creditor  on  an  administration  bond.     The  p' J  .J^^l^g 

6  writ  shall  be  indorsed  by  him  and,  if  he  is  not  a  resident  of  the  iffvit^'l^- 

7  commonwealth,  it  shall  also  be  indorsed  by  a  responsible  resident  sAnvu'm.' 

8  thereof.     If  judgment  is  for  the  defendant,  execution  shall  issue  7  An'niisS?.' 

9  for  costs  against  the  indorser  as  if  he  were  a  plaintiff  of  record.  ^  y^^^  H; 

1  Section  86.     Constables   may   sei've  the    writs   and   processes  Powers  and 

2  described  in  sections  eighty-three  and  eighty-four,  and  warrants  and  constowes. 

3  processes  in  criminal  cases,  although  their  town,  parish,  religious  ie92^^,^2l,^§'6?^' 

4  society  or  district  is  a  party  or  interested.     They  shall  have  the  ItuZ?^,^;  1 2!' 

5  powers  of  sheriffs  to  require  aid  in  the  execution  of  their  duties.  \]^'f^\2 

6  They  shall  take  due  notice  of  and  prosecute  all  violations  of  the  [IS'S'lo^?- 

7  laws  respecting  the  observance  of  the  Lord's  day,  profane  swearing  68,  §1.' 

8  and  gaming.     They  shall  serve  all  waii'ants  and  other  processes  §  2. '        |^    ' 

9  directed  to  them  by  the  selectmen  of  their  town  for  notifying  town  72,76,^7^.^^^^' 

10  meetings  or  for  other  pui-poses.     They  may  ser\^e  by  copy,  attested  p;s.'|f,^|/i]|!' 

11  by  them,  demands,  notices  and  citations,  and  their  returns  of  service  J^  ^23  §§30- 

12  thereof  shall  be  prima  facie  evidence ;  but  this  provision  shall  not  ^p^^^  ^ 

13  exclude  the  service  thereof  by  other  persons.  im  Mass.  212.         iss  Mass.  191. 

1  Section  87.     A  constable,  in  the  execution  of  a  warrant  or  writ  —may con v^ 

2  directed  to  him,  may  convey  prisoners  and  property  in  his  custody  Kii,eto.,out 

3  under  such  process  beyond  the  limits  of  his  town,  either  to  the  justice  i72.'5-6, 3.  °^°* 

4  who  issued  it  or  to  the  jail  or  house  of  correction  of  his  county.         e.  s'.  is,  §  75. 

G.  S.  18,  §68.  p.  S.  27,  §121.  1898,  428,  §  35.  137  Mass.  233.  164  Mass.  209. 

1  Section  88.     If  a  warrant  is  issued  against  a  person  for  an  alleged  warrants  m^ 

2  crime  committed  within  any  town,  any  constable  thereof  to  whom  ^S^^y^&^i 

3  the  warrant  is  directed  may  apprehend  him  in  any  place  in  the  com-  Q*I'%'iL 

4  monwealth.  p.  S.  27  §122.  1898,  423,  §  36.  98  Mass.  S.  164  Mass.  209.  *    •     ' 

1  Section  89.     Selectmen  may  appoint  police  oflScers  who  shall  ^p^ntS^t."' 

2  have  all  the  powers  of  constables  except  that  of  serving  and  execut-  J|^|» \^g ^ 

3  ing  civil  process,  who  shall  hold  office  during  the  pleasure  of  the  J^-^l^' 

4  selectmen  and  who,  when  on  duty,  may  carry  such  weapons  as  the  4  Gray,  34.  * 

P         1      ^  1     n         ^1        .  ./'J  J  r  98  Mass.  5. 

5  selectmen  snail  authorize.        99  Mass.  592.  103  Mass.  444.  165  Mass.  183. 
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TOWNS  —  GENERAL   PROVISIONS,    ETC. 


[Chap.  25. 


GENERAL   PROVISIONS. 

oftown^"^"  Section  90.  Town  officers  shall  receive  such  compensation,  un- 
1^4^  §37     ^^^^  otherwise  provided  by  law,  as  the  town  may  determine. 

^®??kJJ?««  Section  91.  A  town  which  does  not  choose  selectmen  or  assess- 
not  choosing  .      .  , 

selectmen  or  ors  shall  toiieit  such  amount,  not  less  than  one  hundred  nor  more 
1699-1700,26,  §5.  than  five  hundred  dollars,  as  the  county  commissioners  of  the 
B.  s.  16,  §  36.     county  in  which  the  town  is  situated  may  order. 

G.  S.  18,  §  34.  P.  S.  27,  §  82.  1888,  423,  §  88. 


Failure  to 
accept  office  of 
assessor. 
1785,  50,  §  1. 
R.  S.  15,  §  57. 
G.  S.  18, 1  53. 

—of  constable, 
C.  L.  55,  §  3; 
148,  §  6. 
1692-8, '28  §  8. 
1756-7,126,  §§  1, 
2. 

1785,  75,  §  8. 
R.  S.  16,  §§  66, 
68. 

G.  8. 18,  §  60. 
P.  S.  27,  §  112. 
1893,  428,  §  39. 

—  of  surveyor 
of  highways. 
C.  L.  65,  §  3. 

1786,  81,  §  1. 
R.  S.  15,  §  81. 
G.  8. 18,  §  74. 
P.  S.  27,  §  126. 

—  other  town 
officers. 
1785,  75,  §  2. 
R.  S.  15,  §  40. 
G.  S.  18,  §  40. 
P.  S.  27,  §  88. 
1893,  423,  §  39. 


Section  92.  Whoever,  having  been  chosen  to  the  office  of  1 
assessor  and  not  being  exempt  by  law  from  holding  such  office,  2 
fails,  after  being  duly  summoned,  to  take  the  oath  of  office  shall  3 
forfeit  not  more  than  fifty  dollars.  p.  s.  27,  §  io4.       im,  423,  §  39.  4 

Whoever,  having  been  chosen  to  the  office  of  constable,  able  to  5 
perform  the  duties  of  the  office  and  not  being  exempt  by  law  from  6 
holding  the  office,  refuses  to  take  the  oath  of  office  and  to  serve  as  7 
constable  shall  forfeit  twenty  dollars.  If  he  is  present  in  town  8 
meeting  and  declares  his  refusal  or  neglects  for  seven  days  after  9 
being  duly  summoned,  to  take  such  oath  or  to  pay  such  forfeiture,  10 
he  shall  be  prosecuted  therefor  by  the  treasurer.  11 

Whoever,  having  been  chosen  to  the  office  of  surveyor  of  high-  12 
ways  and  not  being  exempt  by  law  from  holding  such  office,  fails,  13 
after  being  duly  summoned,  to  take  the  oath  of  office  shall  forfeit  14 
ten  dollars .  1893, 423,  §  39.  15 

Whoever,  having  been  chosen  to  a  towp  office  other  than  those  16 
above  mentioned  and  not  being  exempt  by  law  from  holding  such  17 
office  to  which  he  has  been  elected,  fails,  after  being  duly  sum- 18 
moned,  to  take  the  oath  of  office  shall  forfeit  five  dollars.    7  Gray,  131.   19 


Oath  may  be 
required  of 
persons  bring- 
ing demand  for 
payment. 
1862, 101,  §  3. 
P.  S.  27,  §  HI. 
1893,  423,  §  40. 


Section  93.     Any  person  who  is  authorized  to  approve  a  claim  1 

against  a  town  for  labor,  materials  or  service  may,  before  approval  2 

thereof,  require  the  claimant  to  certify  under  oath  that  all  the  articles  3 

for  which  claim  is  made  have  been  furnished  or  that  all  the  labor  or  4 

service   has  l>een  performed,   and  that  no  commission,   discount,  5 

bonus,  reward  or  present  of  any  kind  has  been  received,  or  has  been  H 

promised  to  or  expected  by  any  person  on  account  of  the  same.  7 


Half  holidays 
to  town  em- 
ployees. 
1898,  367,  §§  1, 3. 


Section  94.     The  selectmen  may  provide  that  the  employees  of  1 

their  town,  including  laborers,  mechanics  and  all  other  classes  of  2 

workmen  employed  by  the  town,  shall  l)e  allowed  one  half  holiday  3 

in  each  week  without  loss  of  pay  during  such  portion  of  the  year  as  4 

the  selectmen  determine.  5 


Towns,  how 
restrained 
from  illegal 
appropria- 
tions of  money, 
etc. 

1847,  87. 
G.  8. 18,  §  79. 
P.  S.  27,  §  129. 
1882,  312,  §  5. 
1891,  293. 
1898,  490. 
3  Gush.  530. 


ABUSE  OF  CORPORATE  POWERS  AND  ILLEGAL  EXPENDITURES. 

Section  95.     If  a  city  or  town  or  any  of  its  officers  or  agents  1 

are  about  to  raise  or  expend  money  or  incur  obligations  purporting  2 

to  bind  said  city  or  town,  for  any  purpose  or  object  or  in  any  man-  3 

ncr  other  than  those  for  and  in  which  such  city  or  town  has  the  legal  4 

and  constitutional  right  and  power  to  raise  or  expend  money  or  incur  5 

obligations,  the  supreme  judicial  court  or  the  superior  court  may,  6 

upon   the   petition  of  not  less  than  ten  taxable  inhabitants  of  the  7 
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8  city  or  town,  determine  the  same  in  equity,  and  may,  before  the  locush.ssa. 

9  final  determination  of  the  cause,  restrain  the  unlawful  exercise  or  e  Alien,  155. 
10  abuse  of  such  coi-porate  power.  103  Mass.  94,141.  11  AUen.'m 

116  Mass.  88.  140  Mass.  459.  158  Mass.  129.  160  Mass.  88.  99  Mass.  525. 

189  Mass.  341.  148  Mass.  285.  154  Mass.  410.  166  Mass.  347. 

1  Section  96.     Upon  a  petition  subscribed  and  sworn  to  by  twenty-  investigauon 

2  five  ownei-s  of  real  estate  in  a  town  having  a  population  of  less  than  Sendf^s.*' 

3  five  thousand,  or  by  fifty  such  owners  in  any  other  town,  or  by  ^**^'^^- 

4  twenty-five  such  owners  in  each  ward  of  a  city,  filed  in  the  superior 

5  court  of  the  bounty  in  which  such  city  or  town  is  situated  not  less 

6  than  thirty  days  before  a  state,  city  or  town  election  in  such  city 

7  or  town,  stating  that  the  petitioners  are  owners  of  real  estate  in 

8  such  city  or  town  on  which  they  have  paid  taxes  within  one  year 

9  prior  to  the  date  of  the  petition  and  that  they  believe  and  have 

10  reason  to  believe  that  the  money  of  the  city  or  town  is  being,  or  has 

11  been,  unlawfully  or  corruptly  expended,  and  that  they  desire  an 

12  investigation  thereof,  the  same  proceedings,  so  far  as  applicable, 

13  shall,  after  ten  days'  notice  to  the  mayor  and  treasurer  of  such  city 

14  or  the   selectmen  and   treasurer   of  such  town,   be   taken  as  are 

15  described   in    section   thirty-six   of  chapter   twenty-one,   and   the 

16  oflScers  of  such  city  or  town  shall  be  governed  by  the  provisions 

17  therein.    The  costs  of  such  investigation  shall  be  taxed  by  the  court 

18  and  paid  by  the  city  or  town. 

Notes.  —  Seel.  3.  The  provision  of  Pub.  Sts.  c.  27,  §  4  for  the  disposition 
of  forfeitures  incurred  thereunder  and  Pub.  Sts.  c  27,  §  130  have  been  omitted 
as  inconsistent  with  the  subsequent  general  regulation  of  the  subject  by  St. 
1891,  c.  416  (chap.  221,  §  1)  which  requires  the  payment  of  such  fines  and  for- 
feitures as  are  imposed  by  the  superior  court  to  the  county  and  the  payment  of 
such  fines  and  forfeitures  as  are  imposed  by  the  inferior  courts  to  the  cities  and 
towns  in  which  the  crimes  for  which  they  were  imposed  were  committed. 

Sect.  15.  The  words  **  of  the  war  of  the  rebellion"  have  been  inserted,  as 
the  chapter  on  state  and  military  aid  is  so  limited  and  the  histor}^  of  the  sec- 
tion clearly  indicates  that  to  be  the  intention. 

The  provision  authorizing  appropriations  for  marking  historic  spots  in  towns 
was  limited  by  St.  1896,  c.  477  to  meetings  held  before  January  1,  1902  and 
should  be  omitted  unless  the  authority  is  made  permanent. 

Sect.  29.  There  is  at  present  no  specific  requirement  that  towns  shall  print 
an  annual  town  report  although  they  are  required  by  section  30  to  transmit  it  to 
the  state  library  before  **  the  last  day  of  April "  and,  by  St.  1894,  c.  514,  §  3, 
to  publish  therein  a  list  of  the  persons  drawn  as  jurors.  A  provision  has  been 
drafted  requiring  such  report,  indicating  by  whom  it  shall  be  prepared  and 
what  it  shall  contain  and  imposing  a  forfeiture  for  a  refusal  or  neglect  to  com- 
ply therewith. 

Sect.  32.  The  authority  to  issue  bonds  under  the  provisions  of  this  section 
has  been  made  subject  to  the  provisions  of  chapter  27,  thus  restoring  the  effect 
of  St.  1875,  c.  209  upon  St.  1870,  c.  93  as  stated  by  the  attorney  general  (1  Op. 
A.  G.  264)  and  superseding  the  effect,  as  stated  in  that  opinion,  of  the  re-enact- 
ment of  both  acts  in  the  Public  Statutes. 

Sect.  56.  This  section  is  new  and  is  submitted  to  the  consideration  of  the 
legislature. 

Sect.  76.  This  provision  has  been  retained  notwithstanding  its  repeal,  alio 
ifUuitu,  by  St.  1898,  c.  548,  in  order  to  define  the  duties  and  authority  of  sur- 
veyors of  highways. 

Sect  77.  The  provision  as  to  the  liability  of  the  surveyor  to  indictment  for  a 
defect  in  the  street  has  been  omitted  as  obsolete. 
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CITIES. 


[Chap.  26. 


CHAPTEK    26. 


OF  CITIES. 


of*ciSSto*'''         Section  1.     Cities  shall,  except  as  hereinafter  expressly  pro-  1 

«>ntinue.   ^     vided,  continue  to  have  the  powers,  exercise  the  privileges  and  lye  2 

art.  2.   '        '  subject  to  the  duties  and  liabilities  provided  in  the  several  acts  3 

R.  s'.  16,*$  86.     establishing  them  and  in  the  acts  relating  thereto.  4 


G.  S.  19,  $  1. 


p.  S.  28,  $  1. 


leo  Mass.  102. 


to^tow^to^^  Section  2.  Chapter  twenty-five  and  all  other  laws  relative  to 
apply  to  citiM.  towns  shall  apply  to  cities  so  far  as  consistent  with  the  general  or 
G.s. l9,f2.*      special  laws  relative  thereto;   and  cities  shall  be  subject  to  the 

PS2862 

1882*164.    *      liabilities,  and  city  councils  shall  have  the  powers,  of  towns ;  the 
i^p?A**G*!'468.  mayor  and  aldermen  shall  have  the  powers  and  be  subject  to  the 
liabilities  of  selectmen,  and  the  city  clerks,  treasurers,  and  other 
city  oflScers,  those  of  corresponding  town  oflicers,  if  no  other  pro- 
visions are  made  relative  to  them. 


Mayor  and 
aldermen  de- 
fined. 


Section  3.     In  cities  which  have  a  single  legislative  board  other  1 

than  a  board  of  aldermen,  such  board  shall,  so  far  as  appropriate  2 

and  not  inconsistent  with  the  express  provisions  of  any  general  or  3 

special  law,  have  the  powers,  perform  the  duties  and  be  subject  to  4 

the  liabilities  of  the  board  of  aldermen.  5 


city  seal. 
189»,  266,  $  L 


Section  4.     Cities  which  had  an  authorized  seal  in  use  on  the  1 

tenth  day  of  May  in  the  year  eighteen  hundred  and  ninety-nine  2 

may  continue  to  use  such  seal  until  changed  by  ordinance,  and  3 

other  cities  shall  by  ordinance  establish  a  seal  of  the  city  and  desig-  4 

nate  the  custodian  thereof.  5 


Contract  for 
water  supply. 
1870,  93,  §  1. 
P.  S.  28,  S  3. 


Regulation  of 
wires. 
1880,  83,  §  1. 
P.  S.  28,  $  4. 


Section  5.  A  city  shall  not  exercise  the  authority  conferred  by 
section  thirty-one  of  chapter  twenty-five  without  the  consent  of  two- 
thirds  of  each  branch  of  its  city  council,  and  of  a  majority  of  the 
voters  voting  thereon  at  a  meeting  called  for  that  purpose,  at  which 
the  voting  list  shall  be  used. 


Section  6. 
visions  of  section 
by  ordinance 


Regulations  established  by  a  city  under  the  pro- 
on  forty-nine  of  chapter  twenty-five  shall  be  made 


Election  by 
manlcipal 
boards. 
1899, 129;  170. 


Section  7.     No  election  of  a  city  oflScer  by  a  municipal  body  or  1 

board  shall  be  valid  unless  made  by  a  viva  voce  vote  in  which  each  2 

member  who  is  present  answers  to  his  name  when  called  by  the  3 

clerk,  or  a  similar  officer,  and  states  the  name  of  the  person  for  4 

whom  he  votes  or  states  that  he  declines  to  vote.     The  clerk  or  5 

other  similar  officer  shall  record  every  such  vote  and  refusal  to  6 

vote.  7 


Nominations 
by  mayor. 
1»76,80. 
P.  S.  28,  §  5. 


Section  8.     If  an  appointment  is  to  be  made  by  the  mayor  and  1 

aldermen,  the  mayor  shall  have  the  exclusive  power  of  nomination,  2 

subject  to  confirmation  or  rejection  by  the  aldermen  ;  and  upon  the  3 

rejection  of  a  nomination,  the  mayor  shall,  within  one  month  there-  4 

after,  nominate  another  person.  r^ r^^^^^r^  5 
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1  Section  9.     Every  order  of  a  city  council  or  of  either  branch  certain  ordi. 

2  thereof  which  involves  the  expenditure  of  money,  and  every  ordi-  e^.^'hepT^* 

3  nance,  order,  resolution  or  vote  to  which  the  concurrence  of  the  mavw.^ 

4  board  of  aldermen  and  of  the  common  council  may  be  necessary,  \^i\  }^;  §  i, 

5  except  the  question  of  a  convention  of  the  two  branches  or  of  the  ^-  ®-  ^'  §  ^• 

6  election  of  an  officer,  shall  be  presented  to  the  mayor.     If  he  ap- 

7  proves  it,  he  shall  sign  it ;  if  he  disapproves  it,  he  shall  return  it, 

8  with  his  objections  in  writing,  to  the  branch  wherein  it  originated, 

9  which  shall  enter  such  objections  at  large  on  its  records  and  again 

10  consider  it;  and  if  two-thirds  of  the  members  present  and  voting  -passage over 

11  pass  it,  notwithstanding  such  objections,  it  shall,  if  it  did  not  origi-  ^^^' 

12  nally  require  concurrent  action,  be  in  force ;  but  if  it  originally  re- 

13  quired  concurrent  action,  it  shall  be  sent,  with  the  objections  of  the 

14  mayor,  to  the  othor  branch,  where  it  shall  be  again  considered,  and 

15  if  passed  by  two-thirds  of  the  members  present  and  voting,  it  shall 

16  be  in  force;  but  in  all  cases  the  vote  shall  be  by  yeas  and  nays. 

17  Such  ordinance,  order,  resolution  or  vote  shall  be  in  force  if  it  is 

18  not  returned  by  the  mayor  within  ten  days  after  it  has  been  pre- 

19  sented  to  him. 

1  Section  10.     If  an  ordinance,  order,  resolution,  or  vote  of  a  city  partial  vetoes. 

2  council,  or  of  either  branch  thereof,  involving  the  appropriation  ^^'  ^^^'  *  ** 

3  or  expenditure  of  money  or  the  raising  of  a  tax,  and  including 

4  several  items  or  amounts,  is  presented  to  the  mayor,  he  may  ap- 

5  prove  some  of  the  items  or  amounts  and  disapprove  others;  and 

6  he  shall  return  a  statement  of  the  items  or  amounts  disapproved, 

7  with  his  objections  in  writing,  to  that  branch  of  the  city  council  in   -^ 

8  which  the  ordinance,  order,  resolution  or  vote  originated.      The 

9  items  or  amounts  so  disapproved  shall  not  be  in  force  unless  passed, 

10  notwithstanding  such   disapproval,  as  provided   in  the   preceding 

11  section. 

1  Section  11.     If  the  mayor  acts  as  presiding  officer  of  the  board  ^^^^^^aJ^' 

2  of  aldermen,  he  shall  not  vote  in  meetings  of  said  board  nor  in  of  aldermen. 

3  conventions  of  the  two  branches  of  the  city  council.     The  board  of  p.  s.28,'§7.* 

4  aldermen  may  elect  one  of  its  number  as  president,  who  shall,  in 

5  the  absence  of  the  mayor,  preside  at  meetings  of  the  board.     The 

6  provisions  of  this  section  shall  apply  to  every  city  notwithstanding 

7  the  provisions  of  any  special  law  enacted  prior  to  the  twenty-ninth 

8  day  of  April  in  the  year  eighteen  hundred  and  eighty-two. 

1  Section  12.     In  a  city  in  which  the  city  council  accepts  the  Appointment 

2  provisions  of  this  section,  or  has  accepted  the  corresponding  pro-  i^SI?^^*^* 

3  visions  of  earlier  laws,  constables  shall  be  appointed  by  the  mayor 

4  and  aldermen. 

1  Section  13.     The  mayor,  with  the  consent  of  the  board  of  alder-  Removal  of 

2  men  may,  for  gross  misconduct,  remove  a  constable  from  office.         wS!^!^" 

G.  S.  19,  5  8.  P.  S.  28,  5  8. 

1  Section  14.     Bonds  of  constables  in  the  city  of  Boston  shall  be  Bonds  of 

2  payable  to  and  approved  by  the  city  treasurer ;  and  no  constable  in  ^rtSl!'®*  ^' 

3  said  city  shall  serve  any  civil  process  until  he  has  given  and  filed  ^S' li?. 
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1869,  247. 
P.  S.  28,  f 
5  AUen,  4 


such  bond  in  a  sum  not  less  than  three  thousand  dollars,  with  the   4 
approval  of  the  mayor  and  aldennen  indorsed  thereon.  5 


7  AUen,  387. 


108  Mass.  280. 


104  Mass.  876. 


Assistant  city        SECTION  15.     A  city  may  by  ordinance  establish  the  oflSce  of  1 

1869, 72.  assistant  city  clerk,  and  prescril)e  the  manner  of  his  appointment  2 

'  '    *      *     and  his  powers  and  duties.     His  certificate  or  attestation  shall  have  3 

the  same  effect  as  that  of  the  city  clerk.  4 


Payment  of 
fees  into 
treasury. 
1888,  308,  §  1. 


Section  16.     A  city  may  by  ordinance  prescril>e  that  all  fees,  1 

charges  or  commissions  allowed  by  law  to  the  city  clerk,  city  treas-  2 

urer,  collector  of  taxes  or  any  other  officer  thereof  shall  \ye  paid  3 

into  the  city  treasury  and  belong  to  the  city ;  and  in  such  case,  4 

shall  pay  said  officers  such  compensation  as  th«  city  council  may  5 

determine.  0 


Ice,  inspection       SECTION  17.     It  may  establish  ordinances  to  secure  the  inspec-  1 

1895, 338.  tion  of  icc  sold  within  its  limits  and  to  prevent  the  sale  of  impure  2 

ice,  and  may  impose  penalties  of  not  more  than  twenty  dollars  for  3 

each  violation  thereof.  4 


Police  oltlcers, 
tenure  of. 
1890,  319. 


Police  may 

serve  in  other 

places  upon 

requisition. 

1880,82. 

P.  S.  28,  5  11. 


Section  18.     In  any  city,  except  the  city  of  Boston,  in  which,  1 

by  vote  of  the  city  council,  the  question  of  the  acceptance  of  this  2 

section,  or  the  corresponding  provisions  of  earlier  statutes  has  been  3 

or  shall  l)e  submitted  to  and  accepted  by  the  voters  at  an  annual  4 

city  election,  police  officers  shall  hold  office  during  good  behavior  5 

and  until  removed  by  the  mayor  for  cause  shown  after  a  hearing,  6 

the  provisions  of  any  general  or  special  act  to  the  contrary  notwith-  7 

standing.  8 

Section  19.     The  mayor  may,  upon  the  requisition  of  the  mayor  1 

and  aldennen  or  selectmen  of  another  city  or  town,  provide  police  2 

officers,  who  shall  have  the  authority  of  constables  and  police  officers  3 

within  the  limits  of  such  city  or  town,  except  as  to  the  service  of  4 

civil  process ;  and  the  city  providing  said  officers  shall  be  entitled  5 

to  receive  fi-om  such  city  or  town  the  amount  paid  to  them  by  said  6 

city  for  their  services,  including  their  necessary  travelling  expenses.  7 

Section  20.     A  city  may  indemnify  a  police  officer,  fireman  or  1 

a  member  of  the  fire  department  or  a  person  required  to  assist  a  2 

police  officer  in  the  discharge  of  his  duties,  to  an  amount  not  more  3 

than  the  amount  recommended  by  the  board  or  officer  authorized  to  4 

appoint  police  officers,  firemen  or  members  of  the  fire  department  5 

of  such  city,  for  expenses  or  damages  hitherto  or  hereafter  sustained  6 

by  him  while  acting  as  a  police  officer,  fireman  or  member  of  the  fire  7 

department  or  as  such  assistant,  or  which  were  incurred  by  him  in  8 

the  defence  or  settlement  of  an  action  brought  against  him  for  acts  9 
done  by  him  while  so  acting.                                                                    10 

Half  holidays        SECTION  21.     The  city  council  of  a  city  may  provide  that  the  1 

i89l!r^?^ri!*8.  employees  of  such  city,  including  laborers,  mechanics  and  all  other  2 

classes  of  workmen  employed  by  said  city,  shall  be  allowed  one  half  3 

holiday  in  each  week,  without  loss  of  pay,  during  such  portions  of  4 

the  year  as  the  city  council  determines.  5 


Indemnifica- 
tion of  police 
officers  or  fire- 
men. 
1888,  379. 
1893,  186. 
1900,220. 
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1  Section  22.     A  city  council  may  appropriate  money  to  pay  a  Approprfa- 

2  proper  charge  of  an  insurance  company  for  acting  as  surety  on  the  snreues  on 

3  official  bond  of  a  city  officer ;  and  an  officer  authorized  to  approve  i^,*45.^°^** 

4  such  bonds  may  accept  an  insurance  company,  if  qualified  to  do 

5  business  in  this  conmionwealth,  as  a  sufficient  surety  thereon. 

1  Section  23.     A  city  may  appropriate  money  for  the  enforcement  j^^^or^e^^or^^ 

2  therein  of  the  laws  relating  to  its  civil  service.  1887.345.  service  law. 

1  Section  24.     A  city  may  annually  appropi-iate  money  for  water-  watering 

2  ing  all  or  a  part  of  its  public  ways  or  portions  thereof  at  its  expenne  ?So?&. 

3  in  whole  or  in  part  and  it  may  determine  that  certain  other  public  {^'JigJV*** 

4  ways  or  portions  thereof  shall  be  watered  at  the  expense  in  whole  i"^  ^"s^.  71. 

5  or  in  part  of  the  abutters  thereon. 

1  Section  25.     If  a  city  determines   that  the  streets  or  certain  Assessment  of 

2  streets  or  portions  of  streets  shall  be  watered,  in  whole  or  in  part  S^SIJ: 

3  at  the  expense  of  the  abutters,  such  expense  for  a  municipal  year  {^; 419; HI;!; 

4  and  the  proportion  thereof  to  be  borne  by  abutters  and  the  rate  to  ns  Mass.  71/ 

5  be  assessed  upon  each  linear  foot  of  frontage  upon  such  streets  or 

6  portions  thereof  shall  be  estimated  and  determined  by  the  board  of 

7  aldermen  and  assessed  upon  the  estates  abutting  on  such  streets  or 

8  portions  of  streets  in  proportion  to  the  number  of  linear  feet  of 

9  each  estate  upon  such  street  or  portion  thereof  so  watered.     The 

10  amount  of  such  assessments  upon  each  estate  shall  be  determined 

11  by  said  board,  or,  if  said  board  so  designates,  by  the  board  of 

12  public   works,  board   of  street  commissioners,  superintendent  of 

13  streets  or  other  officer ;  and  such  board  or  officer  shall  as  soon  as 

14  may  be  after  the  first  day  of  May  of  such  municipal  year  cause  a  list 

15  of  such  streets  or  portions  thereof  to  be  made,  specifying  each  estate 

16  and  the  number  of  linear  feet  thereof  abutting  thereon,  the  amount 

17  per  linear  foot  and  the  amount  on  each  estate  of  such  assessment, 

18  and  certify  and  commit  said  list  to  the  assessors  of  taxes. 

1  Section  26.     The  assessors  shall  assess  the  tax  and  shall  include  collection  of 

2  such  assessment  in  the  tax  list  and  warrant  committed  })y  them  to  iSifrraf fs!**' 

3  the  collector  of  taxes  for  that  municipal  year,  and  it  shall  be  in-  i887,4i9,{§8,4. 

4  eluded  in  the  annual  tax  bill,  or  if  the  estate  so  assessed  is  other- 

5  wise  exempt  from  taxation,  it  shall  l>e  rendered  as  a  tax  bill.     Such 

6  assessment  shall  be  a  lien  upon  the  estate,  and  shall  be  levied,  col- 

7  lect^d,  re-assessed,  paid,  apportioned,  or  l)ear  interest  and  become 

8  payable,  in  the  same  manner  as,  and  shall  be  a  part  of,  the  tax  for 

9  that  year  on  such  estate  ;  but  the  assessors  shall  make  no  abatement 

10  thereof  except  upon  the  recommendation  of  the  board  or  officer  by 

11  whom  the  list  was  certified  to  them. 

1  Section  27.     The  city  council  may,  by  a  yea  and  nay  vote  of  f^raraJlies!" 

2  two-thirds  of  the  members  of  each  branch  thereof  present  and  voting,  e*g-  ^^ 

3  appropriate  money  for  armories,  for  the  celebration  of  holidays  and  f^fj^'ILi^- 

4  for  other  public  purposes  to  an  amount  not  exceeding  in  any  one  os  Mass.  219. 

5  year  one-fiftieth  of  one  per  cent  of  its  valuation  for  such  year.  137  Mass!  ni! 

140  Mass.  467.  172  Mass.  286. 
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yaca^^cy  ^°  **»e      Section  28.     Except  as  otherwise   provided   by  city   charters,  1 

officeof mayor.  ,-11  ..  1  /.  ^i  i»i../^ 

1882, 182,  §  1.      upon  the  death,  resignation  or  absence  oi  the  mayor,  or  of  his  ma-  2 

'     *     *      bility  to  perform  the  duties  of  his  office,  the  chairman  or  presiding  3 

officer  of  the  board  of  aldermen  shall  perform  such  duties ;  and  if  4 

there  is  no  such  officer,  or  if  he  is  also  absent  or  unable  from  any  5 

cause  to  perform  such  duties,  they  shall  be  performed  by  the  presi-  6 

dent  of  the  common  council,  or,  if  there  is  no  such  officer,  by  such  7 

alderman  as  the  board  of  aldermen  may  from  time  to  time  elect,  8 

until  the  mayor  or  chairman  or  presiding  officer  of  the  board  of  9 ' 
aldermen  is  able  to  attend  to  said  duties  or  until  the  vacancy  is  filled  10 
as  provided  by  law.                                                                                      11 

Actfnff  mayor        SECTION  29.     The  pcrsou  upou  whom  such  duties  devolve  shall  1 

1882, 182,  §  2.      be  called  ' '  Actinor  Mayor  "  and  shall  possess  the  powers  of  mayor  2 

1898   ^180   8  2  O  »/  A  X  %/ 

'          *      only  in  matters  not  admitting  of  delay,  but  shall  have  no  power  to  3 

make  permanent  appointments.  4 

bow?d  o/aider-      SECTION  30.     If,  in  a  city  the  city  council  of  which  votes  to  ac-  1 

{§45  217     1 2  ^^P^  ^^^  provisions  of  this  and  the  three  following  sections  or  has  2 

4.   '     '      *  '  accepted  the  correspondinor  provisions  of  earlier  laws,  at  or  after  3 

G   S  19  55  6  11  o    A  ' 

p!  s.*  28',  §§  17,  *  the  time  for  the  mayor  and  aldermen  to  enter  upon  the  performance  4 

of  their  duties,  it  appears  that  the  mayor  or  the  full  number  of  5 

aldermen  has  not  been  elected,  such  of  said  officers  as  have  been  6 

elected  shall  issue  warrants  for  the  election  of  a  mayor  or  of  alder-  7 

men  as  necessary.    If  none  of  said  officers  has  been  elected,  the  8 

president  of  the  common  council  shall  issue  such  warrants.  9 

ei^5**who°to      Section  31.     If  no  mayor  has  been  elected,  the  president  of  the  1 

Po®??**^'?!*^."?®®-  board  of  aldermen  shall  perform  the  duties  of  the  office  until  a  2 

1846, 217,  §  1.                            .         ,                         ,                   ^  o 

G.  s.  19,  §7.      mayor  is  chosen  and  sworn.  3 

P.S.28,§18.  *^ 

Vacancies  in         SECTION  32.     If  there  is  a  vacancy  in  the  board  of  aldennen,  in  1 

offices,  iiow      the  common  council,  or  in  a  city  or  ward  office  which  is  to  be  filled  2 

1845, 217,  §2.     by  an  election  of  the  people,  the  mayor  and  aldermen  shall  issue  3 

p.'  i.*  28,'  f  19.     their  warrant  for  elections  to  fill  such  vacancy  at  a  time  and  place  4 

designated  by  them.  5 

Removal  from       SECTION  33.     City  officcrs  shall,  notwithstanding  their  removal  1 

ward  not  to  dis-  %/  ^  o 

qualify  city      from  ouc  Ward  of  the  city  into  another,  continue  to  perform  their  2 

G.  sf  19,  §  10.     official  duties  during  their  term  of  office.  3 

p.  S.  28,  §  21.  ^ 

ma^hoido'ther      SECTION  34.     The    mayor  or  an   alderman   or  member   of  the  1 

offices,  etc.       common  council  of  a  city  which  adopts  the  provisions  of  this  sec-  2 

G.^.  19, 1 12.     tion,  or  has  adopted  the  corresponding  provisions  of  earlier  laws,  3 

may  at  the  same  time  hold  any  other  office  under  the  city  govern-  4 

ment  to  which  he  may  be  chosen,  except  one  of  emolument.  5 


p.  S.  28, 1  23. 


Ineligibility  SECTION  35.     No  member  of  the  city  council  shall,  during  the    1 

ot  nienil)er8  of  ^^ 

city  councils,    term  for  which  he  was  chosen,  either  by  appointment  or  by  election    2 


1886,  117. 


of  the  city  council  or  of  either  branch  thereof,  be  eligible  to  any   3 
office  the  salary  of  which  is  payable  by  the  city. 


bni^^n*^8in  SECTION  36.     In  a  city,  no  building  shall  be  erected  to  a  height   1 

cities.  of  more  than  one  hundred  and  twenty-five  feet  above  the  grade  of  the   2 

1891, 365.  JO 


Digitized  by 


Google 


Chap.  27.]  municipal  indebtedness.  339 

3  street ;  but  this  restriction  shall  not  apply  to  grain  or  coal  elevators 

4  or  sugar  refineries,  nor  to  steeples,  domes,  towers  or  cupolas  erected 

5  for  strictly  ornamental  purposes,  of  fireproof  material,  on  build- 

6  ings,  of  the  above  height  or  less.     The  supreme  judicial  court  or 

7  the  superior  court  shall  have  jurisdiction  in  equity  to  enforce,  and 

8  to  restrain  the  violation  of,  the  provisions  of  this  section. 

1  Section  37.     The  city  council  may  make  rales  and  regulations  City  councils 

2  for  the  erection  and  maintenance  of  balustrades  or  other  projections  ™Sctiono'f bai- 

3  upon  the  roofs  or  sides  of  buildings  therein,  with  penalties  for  the  im^ifi*^^' 

4  violation  thereof  of  not  more  than  twenty  dollars  for  each  offence  ;  p;  |;  ^|  |  ^; 

5  but  no  such  rule  or  regulation  shall  take  effect   until  sixty   days  ji/^^^^fJi 

6  after  it  has  been  published  in  a  newspaper  published  in  the  city  or  122  Mass'.  173*. 

7  in  the  county  in  which  the  city  is  situated. 

1  Section  38.     The  city  marshal  or  other  police  officer,  or  the  city  officers 

2  city  treasurer,  may  prosecute  for  all  fines  and  forfeitures  inuring  ^yp™«®<^"*e» 

3  to  the  city  and  may  also   prosecute   for  trespasses  committed  in  ^'g?|ii^; 

4  any  public  building  or  enclosure  within  the  city  limits.     If  a  public  f^f^  ^  *^* 

5  building  is  owned  partly  by  the  city  and  partly  by  the  county,  fii^ws*^ 

6  such  prosecution  may  be  made  by  the  city  or  county    treasurer, 

7  whoever  first  institutes  the  same. 

1  Section  39.     In  all  cities,  except  Boston,  the  mayor,  and  in  Appointment 

2  Boston  the  board  of  police,  shall  annually  appoint  the  keeper  of  the  fock!up8  to** 

3  lock-up  as  required  by  section  thirty-six  of  chapter  twenty-five  of  1^3,^175,  §§  1,  s. 

4  selectmen,  and  after  a   neglect  for  three  months  to  appoint  such  ^s'.sm'j^^*. 

5  keeper  shall  forfeit  thirty  dollars  and  ten  dollars  additional  for  each  i^»  ^^*  5 «. 

6  subsequent  month  of  such  neglect. 

Notes.  —  Sect.  3.  This  section  has  been  added  to  define  the  application  of 
the  words  **  mayor  and  aldermen"  in  cities  in  which  there  is  a  single  legislative 
board. 

Sect.  7.  The  words  **and  refusal  to  vote"  have  been  added,  the  statute 
being  construed  to  mean  that  those  refusing  to  vote  shall  be  recorded  as  present. 


CHAPTEE    27, 

OF  MUNICIPAL  INDEBTEDNESS. 

1  Section  1.     Cities  and  towns  shall  not  incur  debts,  except  in  the  Municipal  in. 

2  manner  of  voting  and  within  the  limitations  as  to  amount  and  time  rgraiate?u* 

3  of  payment  prescribed  in  this  chapter.       i44Ma88.  m.       145 Mass. 48*.         Rs.^'51. 


1  Section  2.     The  indebtedness  of  a  city  or  town  under  the  pro-  computation 

2  visions  of  this  chapter  not  inconsistent  herewith  shall  be  its  net  in-  debtednees.  " 

3  debtedness  as  defined  in  clause  twelve  of  section  five  of  chapter  l^*^'*'*'^^* 

4  eight ;  but  debts  created  in  aid  of  railroad  corporations,  except  as  f  bp.  a'.U.V' 

5  herein  otherwise  provided,  and  water  scrip,  issued  by  a  town  under 

6  special  statutes  for  the  indebtedness  of  a  fire  district,  and  all  other 

7  debts  excepted  by  general  or  special  statutes  shall  be  excluded. 


1       Section  3.     A  city  shall  not  become  indebted  in  an  amount  ex-  Limit  of  debt 

^  f        .  1  i-i/»  ,  .1  /».!  •  of  dtlee  except 

ed  by  Google 


2  ceedinor  two  and  one-half  per  cent  on  the  average  of  the  assessors'  Boston. 

^  ^  ^  1886, 812, 5  3.  ^<^ 
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valuations  of  the  taxable  property  therein  for  the  preceding  three  3 

years,  the  valuation  of  each  year  being  first  reduced  by  the  amount  4 

of  all  abatements  allowed  thereon   previous  to  the   last  day  of  5 

December  in  the  year  preceding  said  assessment.  6 

Limit  of  debt        SECTION  4.     A  fowu  shall  uot  bccomc  indebted  in  an  amount  1 

of  towns.  Ti  11  T  i»/»i 

1875, 209,  §  6.     exceeding  three  per  cent  on  the  last  preceding  valuation,  for  the  2 

'  ■    '    '      assessment  of  taxes,  of  the  taxable  property  therein.  3 


Limit  of  debt 
for  municipal 
llKlitln^. 
1891,  im,  §  4. 


Temporary 
loans  by  ma- 
lority  vote. 
1875,  209,  §  2. 
P.  S.  29,  §  6. 
1885,  312,  §.4. 
1889,  372. 
1891,221. 
1893.23. 
128  Mass.  503. 


—  for  pay- 
ment of  grade 
crossing 
damages. 
1892,  n8. 


Section  5.     A  city  or  town  which  establishes,  purchases,  recon-  1 

structs,  extends  or  enlarges  a  gas  or  electric  lighting  plant  within  2 

its  limits  may  incur  debt  outside  the  debt  limit  prescribed  in  this  3 

chapter  in  payment  therefor  to  an  amount  not  exceeding,  in  a  town,  4 

five  per  cent  and,  in  a  city,  not  exceeding  two  and  one-half  per  5 

cent  of  the  last  preceding  state  valuation.  6 

Section  6.     Cities  and  towns  may  by  a  majority  vote  incur  debts  1 

for  temporary  loans  in  anticipation  of  the  taxes  of  the  municipal  2 

year  in  which  such  debts  are  incurred  and  expressly  made  payable  3 

therefrom  by  such  vote.     Such  loans  shall  be  payable  within  one  4 

year  after  the  date  of  their  incurrence,  and  shall  not  be  reckoned  5 

in  determining  the  authorized  limit  of  indebtedness.  6 

Section  7.     Cities  and  towns  may  by  a  majority  vote  incur  debts  1 

for  temporary  loans  for  the  payment  of  any  land  damages  or  any  2 

proportion  of  the  general  expense  of  altering  a  crossing  which  they  3 

are  required  primarily  to  pay  under  the  provisions  of  sections  one  4 

hundred  and  forty-nine  to  one  hundred  and  sixty,  inclusive,   of  5 

chapter  one  hundred  and  eleven.     Such  loans  shall  not  l>e  reckoned  6 

in  determining  the  authorized  limit  of  indebtedness,  and  when  any  7 

money  so  paid  is  repaid,  it  shall  be  immediately  applied  to  the  8 

discharge  of  the  loan.  9 


other  debts 

by  two-thirds 

vote. 

1875,  209,  §  3. 

P.  S.  29,  §  7. 


Section  8.  Debts  other  than  those  mentioned  in  the  two  preced-  1 
ing  sections  shall  l)e  incurred  only  by  a  vote  of  two-thirds  of  the  2 
voters  present  and  voting  at  a  town  meeting,  or  of  two-thirds  of  3 
all  the  members  of  each  branch  of  the  city  council,  taken  by  yeas  4 
and  nays,  and  subject  to  the  approval  or  disapproval  of  the  mayor.    5 


Issue  of  notes, 
bonds  and 
scrip. 
1884,  129. 
1896,  2G9. 


Temporary 
loans  in  anti- 
cipation of 
sale  of 
securities. 
1898,  526. 


Section  9.     A  city  or  town  which  has  incurred  a  debt  within  1 

the  limitations  as  to  amount  and  time  of  payment  prescribed  by  this  2 

chapter  may  issue  bonds,  notes  or  scrip  therefor,  properly  denomi-  3 

nated  on  the  face  thereof,  signed  by  its  treasurer  and,  if  issued  by  a  4 

city,  countersigned  by  its  mayor,  or  if  issued  by  a  town,  counter-  5 

signed  by  a  majority  of  its  selectmen,  with  interest  payable  semi-  6 

annually  at  such  rate  as  it  deems  proper,  and  may  sell  said  bonds,  7 

notes  or  scrip,  at  not  less  than  par,  at  public  or  private  sale  or  may  8 

use  the  same  in  payment  of  such  debts.  9 

Section  10.     Ka  city  or  town  votes  to  issue  bonds,  notes,  scrip  1 

or  other  certificates  of  indebtedness  in  accordance  with  the  provi-  2 

sions  of  this  chapter,  the  oflScers  authoiized  to  negotiate  the  same  3 

may,  in  the  name  of  such  city  or  town,  make  a  temporary  loan  for  4 

a  period  of  not  more  than  one  year  in  anticipation  of  the  money  5 
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6  to  be  derived  from  the  sale  of  such  bonds,  notes,  scrip  or  other 

7  certificates  of  indebtedness ;  but  the  time  within  which  such  secu- 

8  rities  shall  become  due  and  payable  shall  not  be  extended  by  reason 

9  of  the  making  of  such  temporary  loan  beyond  the  time  fixed  in  the 

10  vote  authorizing  the  issue  of  such  bonds,  notes,  scrip  or  other  certi- 

11  ficates  of  indebtedness. 

1  Section  11.     Debts  incurred  for  supplying:  the  inhabitants  with  Time  of  pay. 

incnt  of  QGuts 

2  water,  for  acquiring  land  for  public  playgrounds  under  the  provi-  i875. 209,  §  4.  * 

3  sions  of  chapter  twenty-eight,  for  a  municipal  lighting  plant  under  i«)i;^i;^^b, 

4  the  provisions  of  chapter  thirty-four,  or  in  constructing   sewers,  fi^,m,f6. 

5  shall  be  payable  within  thirty  years;  debts  incurred  in  building  J^'J^iyi 

6  school  houses  and   other   public  buildings  and  in  procuring  land 

7  therefor,  within  twenty  years ;   and  all  other  debts  mentioned  in 

8  section  eight,  within  ten  years,  or  by  the  city  of  Boston,  within 

9  twenty  years. 

1  .    Section  12.     The  interest  on  all  debts  shall  annually  be  raised  interest  to  be 

2  by  taxation.     If  a  debt  is  payable  at  a  period  exceeding  ten  years,  nwaiiy  by  tax. 

3  the  city  or  town  shall,  and  in  all  other  cases  may,  at  the  time  of  tobeeftaS-"  * 

4  contracting  the  same,  establish  a  sinking  fund  to  be  used  for  no  im,  209,  §  4. 

5  other  purpose  than  the  payment  of  such  debt,  and  shall  annually  ibp.  a'.g^ms. 

6  raise  by  taxation  and  contribute  thereto  an  amount  sufficient  with 

7  its  accumulations  to  extinguish  the  debt  at  maturity  ;  and  if  payable 

8  at  a  period  not  exceeding  ten  years,  the  city  or  town  shall  raise  by 

9  taxation   annually   not   less  than   eight  per  cent  of  the  principal 

10  thereof,  and  shall  set  it  apart  for  a  sinking  fund  until  an  amount 

11  has  been  raised  sufficient  with  its  accumulations  to  extinguish  the 

12  debt  at  maturity ;  and  shall,  in  the  year  before  the  maturity  of 

13  the  debt,  raise  by  taxation,  any  balance  necessary  for  its  extinguish- 

14  ment. 

1  Section  13.     A  city  or  town,  instead  of  establishing  a  sinking  Annnaipay- 

2  fund,  may  vote  to  provide  for  the  payment  of  any  debt  by  such  Snkinlr^fund?' 

3  annual    proportionate   payments  as   will   extinguish   the   same   at  ^^^*  ^^*  ^  ^• 

4  maturity,   and   thereupon   such   annual   proportion    shall,  without 

5  further  vote,  be  assessed  under  the  provisions  of  section  thirty- 

6  seven  of  chapter  twelve  until  such  debt  is  extinguished. 

1  Section  14.     A  town  which  establishes  a  sinking  fund  under  the  sinking  fund 

2  provisions  of  this  chapter  shall,  at  the  time  of  establishing  such  ^^  * 

3  fund,  elect  by  ballot  three  or  six  commissioners  of  its  sinking  funds ;  i\^s'.^'mo. 

4  and  a  city  which  establishes  such  a  fund  shall  elect  such  commis- 

5  sioners  by  a  concurrent  vote  of  both  branches  of  the  city  council. 

6  One-third  of  the  number  shall  be  elected  for  one,  two  and  three 

7  years,  respectively ;   and  annually  thereafter  there  shall  be  elected, 

8  for  a  term  of  three  years,  a  number  equal  to  the  number  whose  term 

9  of  service  then  expires.     In  case  of  a  vacancy,  the  remaining  mem- 

10  ber  or  members  shall  exercise  the  powers  of  the  board  until  the 

11  vacancy  is  filled.     The  city  or  town  treasurer  shall  not  be  eligible 

12  as  a  commissioner,  and  the  acceptance  by  a  commissioner  of  the 

13  office  of  treasurer  shall  operate  as  a  resignation  of  the  former  office. 

14  The  foregoing  provisions  as  to  the  mode  of  electing  commissioners 

15  shall  not  apply  to  boards  of  sinking  fund  commissioners  wliich  wore 
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established  before  the  thirteenth  day  of  June  in  the  year  eighteen  16 
hundred  and  seventy-five.  The  commissioners  shall  choose  a  treas- 17 
urer,  who  may  l>e  the  city  or  town  treasurer ;  and  if  the  city  or  18 
town  treasurer  is  chosen,  Ms  bond  shall  apply  to  and  include  duties  19 
performed  under  the  provisions  of  this  chapter.  If  any  other  per-  20 
son  is  chosen  treasurer,  he  shall  give  a  bond,  with  sureties,  to  the  21 
satisfaction  of  the  commissioners,  for  the  proper  performance  of  22 
his  oflicial  duties.     They  may  also  choose  a  secretary.  23 

Duties  of  com-      SECTION  15.     The  commissioners  shall  have  charge  of  all  sinkins:    1 

VV1I&810T161*8  ^^  *-J 

Investments,  fuuds  entrusted  to  them  by  the  city  or  town  and  shall  invest  and  2 
P.  s'.29,  §  11.  re-invest,  in  the  name  of  the  board,  all  amounts  contributed  thereto  3 
1894, 146.  ^jj J  ^^  income  thereof  as  it  accrues,  in  the  particular  bonds,  notes   4 

or  scrip  for  the  redemption  of  which  such  sinking  fund  was  estab-  5 
lished,  or  in  other  bonds  of  such  city  or  town  secured  by  sinking  6 
funds,  or  in  temporary  loan  notes  or  certificates  of  their  city  or  7 
town  issued  in  anticipation  of  taxes,  or  in  securities,  except  per-  8 
sonal  securities,  in  which  funds  of  savings  banks  may  by  law  be  in-  9 
vested ;  but  no  portion  of  the  same  shall  be  loaned  to  the  city  or  10 
town  except  as  herein  provided;  and  the  commissioners  may  sell  11 
and  re-invest  such  securities.  They  shall  keep  a  record  of  their  12 
proceedings  ;  and  shall  annually  make  a  written  report  to  the  city  13 
or  town  of  the  amount  and  condition  of  said  funds  and  of  the  income  14 
thereof  for  the  preceding  financial  year.  Their  records  and  the  so- 15 
curities  belonging  to  said  funds  shall  at  all  times  be  subject  to  the  16 
inspection  of  the  mayor  and  aldermen,  selectmen,  or  of  any  com- 17 
mittee  of  the  city  or  town  authorized  for  the  purpose.  No  member  18 
of  the  board  shall  receive  compensation  for  his  services,  but  the  19 
necessary  expenses  of  the  board  shall  be  paid  by  the  city  or  town ;  20 
and  the  treasurer  and  secretary  thereof  shall  receive  such  compen-  21 
sation  as  shall  be  fixed  by  the  city  or  town.  22 

^m'^Si asnot      When  Securities  for  the  redemption  of  which  a  sinking  fund  has 23 
negoSabie,  etc.  been  established  become  a  part  of  said  sinking  fiind,  the  commis-  24 
sioners  shall  cause  a  notice  to  be  stamped  or  written  on  the  face  25 
thereof  that  they  are  a  part  of  such  sinking  fund,  and  are  not  nego-  26 
tiable ;  and  all  coupons  thereof,  as  they  are  paid,  shall  be  cancelled.  27 

bo™stocSm.  Section  16.  If,  when  bonds  payable  from  the  sinking  fiind  be-  1 
SnIdnKfunds  ^^^®  ^^®'  ^^  Commissioners  of  sinking  funds  of  a  city  hold  any  2 
1^'^*  other  bonds  of  the  city  not  due  and  payable,  they  shall  so  certify  to   3 

the  mayor  and  request  that  new  bonds  be  issued  to  them  by  the  4 
city  in  lieu  of  the  bonds  not  due.  If  the  mayor  is  satisfied  that  5 
there  is  occasion  therefor,  he  shall  cause  new  bonds  to  be  prepared,  6 
bearing  the  same  rate  of  interest,  and  payable  as  to  principal  and  7 
interest  on  the  same  dates  as  the  bonds  to  be  surrendered,  and  iden-  8 
tical  in  terms  therewith ;  and  when  executed  by  him  and  the  city  9 
treasurer  and  approved  by  the  committee  on  finance  of  the  city  10 
council,  they  shall  be  issued  to  such  commissioners  on  the  surrender  11 
by  them  to  the  city  treasurer  and  the  cancellation  of  such  former  12 
bonds.  Such  cancellation  and  new  issue  of  bonds  shall  be  entered  in  13 
full  on  the  books  of  the  city  treasurer.  14 

Swn8to«)n-  Section  17.  Cities  and  towns  shall  continue  to  contribute  to  1 
tribute  toes-     every  sinking  fundVhich  has  once  been  established  until  such  sink-  2 
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3  ing  fiind  with  its  accumulations  shall  be  sufficient  to  extinguish  at  tabUshed  sink. 

4  maturity  the  debt  for  which  it  was  established.  r.s. •:»,§§  12, is.  i8?6,2^,^§7. 

1  Section  18.     €ities  and  towns  may  pay,  or  provide  for  the  pay-  Payment  of 

2  ment  of,  any  debts  at  earlier  periods  than  is  required  in  this  chap-  plrfode!^^^^^ 

3  ter ;  or  may  renew  or  refund  the  same  in  securities  payable  within  iF|'^*§'i4 

4  the  required  period ;  or  may  add  to  any  sinking  funds,  for  the  pur-  ]^^i^;  ^4 

5  pose  of  reducing  the  entire  debt  for  the  redemption  of  which  it  was 

6  established  or  of  reducing  the  amount  to  be  raised  by  taxation  for 

7  such  funds,  the  excess  of  any  appropriation  over  the  amount  re- 

8  quired  for  the  purpose  thereof,  or  any  other  sums  derived  from 

9  taxation  or  from  other  sources,  not  required  by  law  to  be  otherwise 
10  expended. 

1  Section  19.     No  part  of  the  sinking  funds  of  the  commonwealth  Loans  from 

2  shall,  except  for  the  renewal  of  loans  existing  on  the  thirteenth  day  lundsXt  ?o\e 

3  of  June  in  the  year  eighteen  hundred  and  seventy-five,  be  loaned  to  tovfns%tef^*° 

4  a  city  or  town  the  indebtedness  of  which  exceeds  five  per  cent  of  the  ^s.^*/i6. 

5  last  preceding  annual  valuation,  for  the  assessment  of  taxes,  of  the 

6  taxable  property  therein ;  or  to  a  city  or  town  not  complying  with 

7  the  provisions  of  this  chapter ;  but  the  certificate  of  the  treasurer  of 

8  a  city  or  town  as  to  the  percentage  of  its  indebtedness,  and  as  to 

9  such  compliance,  shall  justify  the  treasurer  and  receiver  general  in 

10  making  any  such  loan,  unless  he  has  reasonable  cause  to  suppose 

11  that  its  statements  are  untrue. 

1  Section  20.     The  restrictions  of  the  preceding  sections  shall  not  P*fJ,"^eJtJ 

2  exempt  a  city  or  town  from  its  liability  to  pay  debts  contracted  for  i876, 209,  §  10*. 

3  purposes  for  which  it  may  lawfully  expend  money.      lOp.A.  g.263.        144  Mass.  m. 

1  Section  21.     A  city  which  at  a  meeting  of  its  voters  held  for  that  jjjgl^ts^f^ 

2  purpose  has  accepted,  by  a  vote  of  two-thirds  of  the  legal  voters  J^q^^^J^^' 

3  present  and  voting  thereon,  any  act  to  supply  said  city  with  water  tract  debts, 

4  may,  by  a  yea  and  nay  vote  of  the  majority  of  the  members  of  each  b£*same. 

5  branch  of  the  city  council,  contract  debts  and  issue  bonds  for  the  p.s.m,  §i8. 

6  purposes  and  to  the  extent  authorized  by  such  act,  in  the  manner 

7  provided  in,  and  subject  to  the  provisions  of,  the  preceding  sections. 

1  Section  22.     K  any  city,  except  Boston,  or  any  town  pays  a  Amount  of 

2  part  of  the  expense  of  laying,  maintaining  and  repairing  the  sewers  forsewe"'* 

3  under  the  provisions  of  section  twenty-seven  of  chapter  forty-nine,  i^^^^^^9°* 

4  the  amount  required  to  be  raised  annually  by  taxation  for  a  sink- 

5  ing  fund  to  extinguish  debts  incurred  for  the  construction  of  such 

6  system  shall  be  estimated  upon  only  the  proportion  of  said  indebt- 

7  edness  to  be  paid  by  such  city  or  town,  but  if,  after  the  expiration 

8  of  two  years  from  the  date  of  such  debts,  the  amounts  received 

9  annually  from  assessments  are  not  sufficient  to  create  a  sinking  fund 

10  sufficient  at  maturity  to  extinguish  the  proportion  of  indebtedness 

11  to  be  paid  by  assessments,  such  city  or  town  shall  annually  raise 

12  by  taxation  an  amount  sufficient  to  meet  such  deficiency  of  the 

13  preceding  year. 


1  Section  23.     No  city  or  town  shall,  for  the  purpose  of  subscrib-  sub^nptions 

2  ing  in  aid  of  a  railroad  corporation,  increase  its  indebtedness  to  an  roads  limited. 
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1^1*  ^^^'§  19      amount  which,  with  its  existing  net  indebtedness  incurred  for  any  3 

puipose,  excluding  temporary  loans,  exceeds  three  per  cent  of  the  4 

valuation  of  the  taxable  property  therein  as  ascertained  by  the  last  5 

preceding  city  or  town  valuation  for  the  assessment  of  taxes.  (5 

sinking-fund^^      SECTION  24.     A  city  or  town  owing  debts  incurred  in  aid  of  a  1 

Buch  Indebted-  railroad  corporation   may,  for  the  purpose   of  paying  the  same,  2 

^m*m.'         establish  a  sinking  fund,  and  may  contribute  thereto  any  amounts  3 

p.  s.  29,  §§20-22.  i.ecejyg(j  from  sales  of  the  stock  or  securities  of  such  corporations,  4 

or  from  dividends  or  interest  upon  the  same,  or  from  taxes  voted  5 

for  the  payment  of  such  debt ;    and  may  transfer  the  custody  and  6 

management  of  such  stock  and  securities  to  the  commissioners  of  7 

its  sinking  fund.     Such  city  or  town  shall  annually  raise  by  taxa-  8 

tion  an  amount  sufficient,  with  the  income,  if  any,  derived  from  its  9 

stock  or  securities,  to  pay  the  interest  on  such  debts ;   and  the  10 

remedies  provided  by  section  twenty-six  shall  apply  to  proceedings  11 

under  this  section.  12 

8ecuritie°for        SECTION  25.     A  city  or  town  which  recalls  and  pays  any  of  its  1 

ow.^re(»u^  or  securities,  under  rights  reserved  therein,  may  issue,  in  place  of  2 

when  payable,  securities  SO  recalled  and  paid,  other  securities  payable  at  periods  3 

p.^.29,'§23.     within  the  maturity  of  those  originally  issued.     Such  new  securities  4 

shall,  for  debts  created  before  the  twenty-eighth  day  of  May  in  the  5 

year  eighteen  hundred  and  seventy-six,   be  made  payable  within  6 

thirty  years  from  the  thirteenth  day  of  June  in  the  year  eighteen  7 

hundred  and  seventy-five ;    and  shall,  for  debts  created  after  said  8 

twenty-eighth  day  of  May,  be  made  payable  within  thirty  years  from  9 

the  time  of  contracting  the  same.  10 

sunreme  judi-       SECTION  26.     The  suprcmc  ludicial  court,  by  mandamus  or  other  1 

cial  court  may                        .    ^                    i         ^    i                  .                -^                        xi              '^                 a^-^-  a 

(M)inpei  coiiipli.  appropriate  remedy  at  law  or  in  equity,  upon  the  suit  or  petition  2 

an<-«  with  fore-     1.   .  i    '^     ..                                  i        i?  i.L               ^       -^  V                                      x         i  i      •  o 

going  pro-        oi  the  attorney  general,  of  the  mayor,  of  one  or  more  taxable  in-  3 

i^875?2w,  §  11.    habitants  of  a  city  or  town  or  of  any  creditor  to  whom  a  city  or  4 

1885,* ^,^5^.*     town  is  indebted  in  an  amount  not  less  than  one  thousand  dollars,  5 

may  compel  such  city  or  town  and  its  assessors,  collectors,  treas-  6 

urer,  commissioners  of  sinking  funds  and  other  proper  officers  to  7 

conform  to  the  provisions  of  this  chapter,  of  section  fifty-five  of  8 

chapter  twelve  and  of  section  ten  of  chapter  twenty-six,  and  to  9 
restrain  or  prevent  the  violation  thereof.                                              10 

Notes.  —  Sect,  3.  If  St.  1893,  c.  445  (c.  12,  §  56)  is  still  in  force,  the 
valuation  in  cities,  which  are  within  its  terms,  for  the  purpose  of  taxation  and 
the  valuation  for  the  purpose  of  ascertainino^  its  debt  limit  are  computed  by 
different  methods.  The  inference  from  the  St.  1885,  c.  312,  wliich  relates  to 
cities  not  with  St.  1893,  c.  445,  is  that  the  valuation  is  to  be  detennined  in  the 
same  way  for  both  purposes,  and  if  so,  further  provision  is  necessary  for  the 
cities  controlled  by  said  statute. 

Sect.  5  of  Pub.  Sts.  c.  29  which,  when  originally  enacted,  was  intended  to 
make  provision  for  conditions  which  probably  do  not  now  exist,  has  been  omitted, 
since  its  reenactment  would  defeat  the  real  intent  of  the  legislature  as  to  towns, 
and  would  be  manifestly  inconsistent  with  St.  1885,  c.  312,  §  2,  relative  to  the 
debt  limit  in  cities.  If  a  similar  provision  is  necessary  or  proper  to  provide  for 
any  indebtedness  now  existing,  it  should  be  drawn  in  respect  to  existing  con- 
ditions and  its  terms  would  not  be  within  the  discretion  of  the  commission. 

Sects.  15 y  16.  The  last  clause  of  Pub.  Sts.  c.  29,  §  11,  has  been  so  modified 
as  to  limit  it  to  what  is  believed  to  have  been  its  real  intent  and  to  avoid  the 
mischief  of  a  more  extended  apjilicntion.  Stjimping  securities  as  **not  negoti- 
able "  renders  them  unmarketable  and  precludes  the  comnussioners  from  re-in- 
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vesting  tliem  or  realizing  on  them  for  the  benefit  of  the  sinking  fund.  It  cannot 
be  supposed  that  this  action  was  contemplated  or  can  be  of  any  use  except  as  to 
those  securities  for  the  redemption  of  which  the  sinking  fund  was  established. 
Its  application  to  other  bonds  tlian  those  secured  by  the  sinking  fund  introduced 
the  mischief  provided  for  by  St.  1895,  c.  243,  and  that  statute  becomes  unneces- 
sary in  the  future  if  the  stamping  of  bonds  **  not  negotiable"  is  confined  to  those 
for  the  redemption  of  which  the  sinking  fund  is  established,  though  it  must  be 
retained  for  the  benefit  of  past  transactions. 

SecL  17.     A  general  provision  has  been  inserted  in  place  of  the  special  and 
temporary  provisions  of  Pub.  Sts.  c.  29,  §§  12,  13. 


CHAPTEE   28. 

OF  PUBLIC  PARKS,  PLAYGROUNDS  AND  THE  PUBLIC  DOMAIN. 

Sections  1-16.  —  Public  Parks. 

Sections  17, 18.  —  Improvement  of  Public  Grounds. 

Sections  19-22.  —  Public  Playgrounds. 

Sections  23-29. — Public  Domain. 

Section  80 .  —  Penalty . 

PUBLIC    PARKS. 

1  Section  1.     A  town  in  which,  at  a  meeting  called  and  notified  fij^^"^™*®" 

2  at  least  seven  days  in  advance  in  the  same  manner  as  meetings  for  i»«,  im, 

3  the  election  of  town  oflicers,  a  majority  of  the  voters,  voting  by  iJuo.mo." 

4  ballot    with  the   use   of  the  voting   list,  adopt   the  provisions  of  i^k^8.46o, 

5  the  first  fourteen  sections  of  this  chapter  or  have  so  adopted  the  iS'Mase.  rai, 

6  corresponding  provisions  of  earlier  laws,  may  elect  a  board  of  park  '^• 

7  commissioners,  consisting  of  thi-ee  persons,  and  prescribe  their  terms 

8  of  oflSce  ;  and  the  mayor  of  a  city  which,  at  meetings  to  be  held  at 

9  one  time  in  the  usual  voting  places  of  the  city  on  such  days  as  the 

10  board   of  aldermen,  at  a  regular  meeting,  shall  designate,  called 

11  in  the  same  manner   as  meetings  for  the  election  of  city  officers, 

12  accepts  said  provisions  may,  with  the  approval  of  the  city  council, 

13  appoint  a  board  of  park  commissioners  for  said  city,  consisting  of 

14  five  persons,  who  shall  hold  office  for  terms  of  one,  two,  three, 

15  four  and  five  years  respectively  from  the  first  Monday  in  May  next 

16  following  such  appointment,  or  until  their  successors  are  appointed 

17  and  qualified ;  and  thereafter  the  mayor  shall  annually,  before  the 

18  first  Monday  in  May,  with  b'ke  approval  appoint  one  such  commis- 

19  sioner  for  a  term  of  five  years  from  said  first  Monday  in  May.     No 

20  selectman,  member  of  the  city  council,  clerk  or  treasurer  of  such 

21  city  or  town  shall  be  such  commissioner.     A  vacancy  in  such  board 

22  shall  be  filled  in  like  manner  for  the  residue  of  the  unexpired  term. 

23  A  commissioner  may  be  removed  by  a  vote   of  two-thirds  of  the 

24  voters  of  a  town  at  a  meeting  called  for  the  purpose,  or  by  a  con- 

25  current  vote  of  two-thirds  of  the  whole  of  each  branch  of  a  city 

26  council.     Such  commissioners  shall  serve  without  compensation. 

1  Section  2.     Such   boards  may  locate  public  parks  within  the  Powers  and 

2  limits  of  their  respective  cities  or  towns  and  for  that  purpose  may  iSa^M,  $  s. 

3  from  time  to  time  take  in  fee,  by  purchase,  gift,  devise  or  other-  J37MiflB.46o, 

4  wise,   land  which  they  consider  desirable   therefor,  or  may  take  "» Mass.  621, 

5  bonds  for  the  conveyance  thereof  to  their  respective  cities  or  towns. 
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They  may  lay  out  and  improve  such  parks,  make  rules  for  their  use  6 
and  government,  appoint  all  necessary  engineers,  surveyors,  clerks  7 
and  other  officers,  including  a  police  force  to  act  in  such  parks,  de-  8 
fine  their  powers  and  duties  and  fix  their  compensation,  and  do  all  9 
acts  needful  for  the  proper  execution  of  their  powers  and  duties ;  10 
but  no  land  shall  be  taken  or  expenditure  incurred  until  an  appro- 11 
priation  sufficient  for  the  estimated  expense  thereof  shall  have  been  12 
made.  Such  expenditures  shall  not  exceed  the  appropriations  made  13 
therefor,  and  all  contracts  involving  expenditures  in  excess  of  such  14 
appropriations  shall  be  void.  15 


Connection  of 
park  with 
town  streets. 
1893,  300,  §S  1, 
3,5. 


Section  3.  Such  boards  may  connect  any  public  park,  boule-  1 
vard  or  driveway,  under  its  control,  with  any  part  of  a  city  or  town  2 
for  which  they  are  appointed  by  taking  any  connecting  streets,  or .  3 
pai-t  thereof  leading  to  such  park,  and  may  accept  and  add  to  such  4 
park  any  street  or  part  thereof,  adjoining  and  parallel  with  any  5 
boundary  line  of  the  same ;  but  the  consent  of  the  public  author-  (J 
ities  having  control  of  such  street,  and  the  written  consent  of  a  7 
majority  of  the  owners  of  land  abutting  thereon  shall  first  be  ob-  8 
tained.  They  shall  have  the  same  power  and  control  over  such  9 
streets  as  they  have  over  parks,  boulevards  or  driveways,  and  a  10 
city  or  town  may  invest  them  with  the  control,  improvement  and  11 
maintenance  of  any  of  the  streets  thereof  for  the  purpose  of  carry- 12 


ing  out  the  provisions  of  this  section. 


13 


Additional 
powers. 


Section  4.     The  park  commissioners  shall  have  the  authority  1 

given  to  the  mayor  and  aldermen,  the  selectmen,  road  commission-  2 

ers,  tree  warden  and  forester,  respectively,  by  section  ten  of  chapter  3 

fifty-one  and  sections  six,  nine,  twelve,  thirteen,  and  fourteen  of  4 

chapter  fifty-three,  in  places  under  their  jurisdiction.  5 


Improvement 
of  streets;  as- 
sessments. 
18d3,  300,  §  2. 


Section  5.     They  may,  from  time  to  time,  levy  or  cause  to  be  1 

levied  an  assessment  on  contiguous  property  abutting  on  such  streets  2 

not  exceeding  one-half  of  the  first  cost  of  improvements  therein  as  3 

estimated  by  such  boards,  but  not  for  any  subsequent  repairs  thereof.  4 

Such  assessments  may  be  apportioned  into  not  more  than  four  an-  5 

nual  instalments,  with  interest  at  five  per  cent  per  annum  from  the  6 

date  of  demand  until  paid,  and  shall  be  collected  in  the  same  man-  7 

ner  as  other  taxes  or  assessments.  8 


S^ete tore-         SECTION  6.     If  any  such  streets  or  parts  thereof  shall  pass  from  1 

imm^i'i      the  control  of  any  such  boards,  the  power  and  authority  over  the  2 

same  granted  or  authorized  by  sections  three  and  five  shall  revert  3 

to  the  city  or  town.  4 


Taking  of 
land; 

proceedings. 
1^,164,  §§3, 4. 


Section  7.     Such  boards  shall,  within  sixty  days  after  the  taking  1 

of  land  under  the  provisions  of  the  first  fourteen  sections  of  this  2 

chapter,  file  and  cause  to  be  recorded  in  the  registry  of  deeds  for  3 

the  county  or  district  in  which  such  land  lies  a  description  thereof  4 

sufficiently  accurate  for  identification.     In  a  town  no  taking  of  land  5 

by  the  right  of  eminent  domain  shall  be  valid  unless  it  is  reported  6 

to  the  town,  filed,  accepted  and  allowed,  as  provided   by  section  7 

seventy-one  of  chapter  forty-eight.  8 
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1  Section   8.      Such    boards    shall   estimate   and    determine    all  J/JSJSSS^J!**" 

2  damages  sustained  by  the  taking  of  land  or  by  other  acts  in  the  J^V^^yi 

3  execution  of  their  powers ;    but  a  person  aggrieved  thereby  may  sue. 

4  have  his  damages  assessed  by  a  jury  in  the  superior  court  in  the 

5  manner  provided  for  the  assessment  of    damages  sustained  by  the 

6  laying  out  of  ways.     If  upon  a  trial  damages  are  increased  beyond 

7  the  award,  the  petitioner  shall  recover  costs  ;  otherwise  he  shall  pay 

8  costs. 

1  Section  9.     The  fee  of  land  acquired  for  a  park  under  the  provi-  Fee  of  land  to 

2  sions  of  this  chapter  shall  vest  in  the  city  or  town  in  which  it  is  ^n.**  ^  ^^  ^^ 

3  laid  out ;  and    such  city   or  town  shall  be  liable  for  all  damages  iS^ka^s.  wi, 

4  assessed,  as  provided  in  the  preceding   section,  and  for  all  costs  '^*^- 

5  and  expenses  lawfully  incurred  by  its  board  of  park  commissioners. 

6  A  city  or  town  may  take  and  hold  in  trust  or  otherwise  any  grant, 

7  gift,    bequest  or  devise,  made   for  the  purpose  of  laying  out   or 

8  improving  any  parks  therein. 

1  Section  10.     A  city  council  may  issue  from'  time  to  time,  and  to  PubUcPark 

2  an  amount  not  exceeding  the  sum  actually  expended  for  the  purchase  im^m,  §  9. 

3  or  taking  of  land  for  parks,  bonds  or  certificates  of  debt,  to  be 

4  denominated  on  the  face  thereof  the  ''Public  Park  Loan,"  bearing 

5  such  interest  and  payable  at  such  times  as  may  be  determined  by 

6  said  city  council,  which  shall  establish  a  sinking  fund  sufficient, 

7  with  the  accumulating  interest,  to  provide  for  the  payment  of  such 

8  loan  at  maturity.      AH   amounts   received  for  betterments  which 

9  accrue  by  the  laying  out  of  parks   under  the  provisions  of  this 
10  chapter  shall  be  paid  into  such  sinking  fund. 

1  Section  11.     Land  taken  for  or  held  as  a  park  by  cities  and  pe^\J^J^ 

2  towns  under  the  provisions  of  this  chapter  shall  be  forever  kept  {^^^»  §  ^^• 

3  open  and  maintained  as  public  parks ;  but,  except  in  parks  in  the 

4  city  of  Boston  and  in  parks  comprising  less  than  one  hundred  acres 

5  in  extent,  structures  for  shelter,  refreshment  and  other  purposes 

6  may  be  erected  of  such  material  and  in  such  places  as,  in  the  opinion 

7  of  the  fire  commissioners,  if  any,  do  not  endanger  buildings  beyond 

8  the  limits  of  such  park ;  and  the  provisions  of  section  twenty  of 

9  chapter  fifty-three  shall  not  apply  to  such  buildings.     No  street  or 

10  way  and  no  steam  railroad  or  street  railway  shall  be  laid  out  over 

11  any  portion  of  such  park  except  in  places  and  in  the  manner  ap- 

12  proved  by  the  board  of  park  commissioners. 

1  Section  12.     No  military  encampment,  parade,  drill,  review  or  Military 

2  other  military  evolution  or  exercise  shall  be  held  or  performed  on  i^T£!Tii^* 

3  any  park  laid  out  as  aforesaid,  nor  shall  any  military  body,  except 

4  in  case  of  riot,  insurrection,  rebellion  or  war,  enter  or  move  in 

5  military  order  therein  without  the  consent  of  such  board. 

1  Section  13.     Such  boards  shall  make  reports  of  their  respective  Annual 

2  doings  and  detailed  statements  of  all   receipts,  expenditures  and  iISjI'im,  §  12. 

3  liabilities  for  the  preceding  year  in  towns,  at  the  annual  town  meet- 

4  ings  and  at  such  other  times  as  the  town  directs,  and  in  cities,  to 

5  the  city  council  annually,  in  December. 
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SptlJme^f*^        Section  14.     Ballots  on  the  acceptance  of  this  and  the  preced-  1 

<'>»ap^r.          ing  sections  of  this  chapter  shall  be  * '  yes  "or  *  *  no  "  in  answer  to  the  2 

question,   "  Shall  sections  one  to  fourteen,  inclusive,  of  chapter  3 

twenty-eight  of  the  Revised  Laws,  authorizing  cities  and  towns  to  4 

lay  out  public  parks  within  their  limits,  be  accepted  ?  "    The  ballots  5 

cast  shall  be  assoited,  counted,  and  public  declaration  made  thereof  6 

in  the  manner  prescribed  in  sections  two  hundred  and  thirty-three  7 

to  two  hundred  and  thirty-eight,  inclusive,  of  chapter  eleven.  8 

Second  meet.         Section  15.     A  sccoud  meetiuff  for  the  purpose  of  voting  upon  1 

InflT,  when.  ,  "  *        *  • 

1882, 154,  §14.    the  acceptance  of  said  sections  shall  not  be  called  within  twelve  2 

months  after  the  first,  unless  the  first  meeting  fails  through  illegality  3 

or  irregularity  in  the  proceedings.  4 


Building  line 
on  parkways. 

1896,  313. 

1897,  379. 


Section  16.  In  a  city  which  by  a  vote  of  its  city  council,  or  in  1 
a  town  which  by  vote  of  a  town  meeting,  accepts  this  and  the  fol-  2 
lowing  section,  or  has  accepted  the  corresponding  provisions  of  3 
earlier  laws,  the  board  ol  park  commissioners  may,  in  accordance  4 
with  the  provisions  of  section  one  hundred  and  three  of  chapter  5 
forty-eight,  establish  a  building  line  distant  at  no  point  more  than  6 
twenty-five  feet  from  any  exterior  line  of  a  parkway,  boulevard  or  7 
public  way  on  which  a  park  abuts  ;  and  the  extreme  height  to  which  8 
buildings  upon  such  parkway,  boulevard  or  public  way  may  be  9 
erected  shall  be  seventy  feet  exclusive  of  such  steeples,  towers,  10 
domes,  cornices,  parapets,  balustrades,  sculptured  ornaments,  chim-11 
neys  and  roofs  as  such  board  may  approve.  Whoever  sustains  12 
damage  by  the  establishment  of  such  building  line  shall  have  the  13 
same  remedy  therefor  as  if  his  land  were  taken  for  the  laying  out  14 
of  a  highway.  15 

improvement  of  public  grounds. 

Section  17.     A  town  having  pqblic  grounds  or  open  spaces  in  1 

any  of  its  streets,  highways  or  town  ways,  which  have  been  or  may  2 

be  designated  by  it  as  not  needed  for  public  travel,  may  give  the  3 

improvement   thereof  to  corporations  within  its  limits  organized  4 

under  the  provisions  of  section  nineteen  of  chapter  one  hundred  5 

and  twenty-four,  which,  under  the  direction  of  the  selectmen  or  6 

road  commissioners,  shall  have  the  use,  care  and  control  thereof  7 

and  may  grade,  drain,  curb  and  fence  the  same,  set  out  shade  or  8 

ornamental  trees,  lay  out  flower  plats  and  otherwise  improve  them.  9 

Pena^^^y^r  Section   18.      Any  person  who  wilfully  or  maliciously  drives  1 

1886,157,  §§2,3.  cattlc,  horscs  or  other  animals,  or  any  team  or  vehicle  on  or  across  2 

such  grounds  or  ways,  or  destroys  or  removes  any  fence  or  railing  3 

on  such  grounds  or  ways,  or  plays  ball  or  other  games  thereon,  or  4 

otherwise  interferes  with  or  injures  the  work  of  the  corporation  5 

having  the  care  of  the  property  so  injured  shall  l>e  punished  by  a  6 

fine  of  not  more  than  twenty  dollars,  which  shall  be  paid  over  to  7 

such  corporation.  8 


Improvement 
of  public 
fO^nnds  in 
towns. 
I8b5,  167,  §  1. 
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public  playgrounds. 

1  Section  19.     The  board  of  park  commissioners,  if  any,  other-  Pubiicpiuy. 

2  wise  the  city  or  town  may  take  land  within  the  municipal  limits,  ^^226,'§§i,2. 

3  in  fee  or  otherwise,  by  gift,  purchase  or  by  the  right  of  eminent 

4  domain,  or  lease  the  same,  and  maintain  it  as  a  public  playground ; 

5  but  no  land  shall  be  so  taken  or  leased  until  an  amount  equal  to 

6  the  estimated  cost  thereof  has  been  appropriated  by  the  city  or 

7  town.     The  city  or  town  or  board  of  park  commissioners,  as  the 

8  case  may  be,  shall,  within  sixty  days  after  the  taking  of  land,  under 

9  the  provisions  of  this  section,  file  and  cause  to  be  recorded  in  the 

10  registry  of  deeds  for  the  county  or  district  in  which  the  land  lies  a 

11  description  thereof  sufficiently  accurate  for  identification  and  a  state- 

12  ment  of  the  purpose  for  which  it  was  taken. 

1  Section  20.     Said  board,  or  if  there  is  none,'the  city  council  of  JJ^ewSfent 

2  a  city  or  the  selectmen  of  a  town  shall  estimate  and  determine  the  an<J  ^^' 
3"  damages  sustained  by  such  taking  of  land  ;  but  a  person  aggi'ieved       '     ' 

4  thereby  may  have  his  damages  assessed  in  the  manner  provided 

5  for  the  assessment  of  damages  sustained  by  the  laying  out  of  ways 

6  if  suit  therefor  is  brought  within  two  years  after  the  recording  of 

7  such  taking.     If  upon  a  trial,   damages  in  excess  of  the  award 

8  shall  be  recovered,  the  petitioner  shall  recover  costs ;  otherwise  he 

9  shall  pay  them. 

1  Section  21.     A  city  or  town,  except  the  city  of  Boston,  may,  in  indebtedness 

2  order  to  meet  the  expense  of  acquiring  land  for  the  purposes  named  aulSorized'/ 

3  in  section  nineteen,  incur  indebtedness  beyond  the  limit  of  munici-  ^*®^'*"^'5  8. 

4  pal  indebtedness  to  an  amount  not  exceeding  one-half  of  one  per 

5  cent  of  its  assessed  valuation.     It  shall  not  be  necessary  to  establish 

6  a  sinking  fund  for  the  payment  of  the  same  unless  the  city  or  town 

7  so  votes. 

1  Section  22.     If  in  a  town  in  the  metropolitan  parks  district  as  Public  piay. 

2  defined  in  section  three  of  chapter  four  hundred  and  seven  of  the  S«j"33h 

3  acts  of  the  year  eighteen  hundred  and  ninety-three,  or  in  any  city, 

4  tenement  buildings  are  built  about  or  contiguous  to  open  spaces, 

5  the  owners  of  such  buildings  may  apply  to  the  board  of  park  com- 

6  missioners,  if  any,  or,  in  a  city  or  town  of  said  district  having  no 

7  park  commission,  to  the  metropolitan  park  commission,  and  said 

8  boards  may,  with  the  approval  of  the  board  of  health  of  the  city 

9  or  town,  take  a  lease  of  such  open  spaces  for  a  neighborhood  play- 

10  ground  for  a  term  not  exceeding  fifteen  years,  subject  to  renewal, 

11  at  a  rental  not  exceeding  the  taxes  thereon.     The  owners  of  such 

12  buildings  shall  have  the  care  and  control  thereof  under  the  super- 

13  vision  of  the  board  of  park  commissioners,  or  if  there  is^none,  of 

14  the  selectmen.  ** 

PUBLIC   DOMAIN. 

1  Section  23.     A  town  may,  by  a  two-thirds  Vote  of  the  voters  Powic domain, 

2  or  a  city,  by  a  two-thirds  vote  of  each  branch  *of  its  city  council,  ^J^t/ti^" 

3  take   or   purchase   land   within   its  limits,  which  shall  be  a  public '*^'^'*5^»  ^• 

4  domain,  and  may  appropriate  money  and  accept  gifts  of  money  and 

5  land  therefor.     Such  public  domain  shall  be  devoted  to  the  culture 
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of  forest  trees,  or  to  the  preservation  of  the  water  supply  of  such  6 

city  or  town  and  the  title  thereto  shall  vest  in  the  commonwealth  7 

for  the  benefit  of  the  city  or  town  in  which  it  lies.  8 

S^u?^°"^'       Section  24.     A  description  of  the  land  taken,  sufficiently  accu-  1 

filed;              rate  for  its  identification,  shall,  witliin  sixty  days  after  such  taking,  2 

i882,a^'§2.     be  filed  by  such  city  or  town  in  the  registry  of  deeds  for  the  3 

county  or  district  in  which  the  land  is  situated  and  shall  be  recorded  4 

therein.     Damages  occasioned  by  such  taking  may  be  recovered  as  5 

provided  in  the  case  of  the  taking  of  land  for  a  highway.  6 

^culture  to        SECTION  25.     The  statc  board  of  agriculture  shall  act  as  a  board  1 

act  as  board  of  of  forestry,  without  pay,  except  for  necessary  travelling  expenses,  2 

iS2^SS,'§8.      and  shall  have  the  supervision  and  management  of  all  such  public  3 

domains.     It  shall  make  regulations  for  their  care  and  use,  and  for  4 

the  planting  and  cultivating  of  trees  therein,  and  shall  appoint  one  5 

or  more  keepers,  who,  under  its  direction,  shall  have  charge  of  6 

each   public   domain,   enforce   its   regulations,  perform  such  labor  •  7 

thereon  as  it  requires ;  and  who  shall,  within  such  public  domain,  8 

have  the  power  of  constables  and  police  officers  in  towns.  9 


JttM^nian^-^*      SECTION  26.     Said  board  may  lease  any   ])uilding  on  a   public    1 

sale  of 
proceeds. 


InffBonland;            .v^— ^--w,    -           ^^-^    -^^      ^        ^^     -^^,-w^         j        — ^    w-*   ^    j, — ^^  ^ 

sale  of            domain  and  shall  apply  all  sums  derived  from  rents  or  from  the  sale  2 

DroceedB 

.266, §4.      of  the  products  of  any  such  domain,  so  far  as  necessary,  to  the  3 

management  thereof;  but  it  shall  not  expend  thereon  in  any  year  a  4 

sum  larger  than  it  so  receives.     The  surplus  remaining  in  any  year  5 

shall  be  paid  over  to  the  city  or  town  in  which  such  domain  is  6 

situated.  7 

^**a»^5 6          Section  27.     The  city  or  town  in  which  any  such  public  domain  1 

is  situated  may,  with  the  approval  of  said  board,  erect  thereon  any  2 

building  for  public  instruction  or  recreation.  3 

MmS^*?'*'^         Section  28.     No  land  shall  be  taken  or  purchased  for  a  public  1 

1882,256,56.     domaiu,  no  building  erected  thereon  and  no  expenditures  author-  2 

ized  or  made  or  liability  incurred  therefor  until  an  amount  suffi-  3 

cient  to  cover  the  estimated  expense  thereof  in  a  town  has  been  apH  4 

propriated  therefor  as  provided  in  section  twenty-three;  and  all  5 

contracts  made  for  expenditures  in  excess  thereof  shall  be  void.     The  6 

expenditures  shall  not  exceed  the  appropriations  therefor.  7 

pnbuc  Domain      SECTION  29.     For  the   purpose  of  defraying  the  expenses  in-  1 

1882, 266,  §7.     cun'cd  uudcT  provisioDS  of  the  six  preceding  sections  any  city  or  2 

town  may  issue  from  time  to  time,  and  to  an  amount  not  exceeding  3 

the  sum  actually  expended  for  the  taking  or  purchase  of  lands  for  4 

such  public  domain,  bonds  or  certificates  of  debt,  to  be  denominated  5 

on  the  face  thereof  the  "  Public  Domain  Loan,"  bearing  such  interest  6 

and  payable  at  such  times  as  may  be  determined  by  such  town  or  7 

by  such  city  council  which  shall  establish  a  sinking  fund,  sufficient,  8 

with  the  accumulating  interest,  to  provide  for  the  payment  of  such  9 

loan  at  maturity.     All  amounts  received  by  the  city  or  town  on  10 

account  of  such  public  domain  shall  be  paid  into  its  sinking  fund.  11 
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PENALTY. 

1  Section  30.     Whoever  violates  any  rule  or  regulation  for  the  ^f^J{{^/**^ 

2  government  or  use  of  any  public  reservation,  parkway  or  boulevard  mies  of  parks. 

3  made  under  authority  of  law  by  any  board  or  officer  in  charge 

4  thereof  shall,  for  each  otfence,  be  punished  by  a  fine  of  not  more 

5  than  twenty  dollars. 

Notes.  —  Sect.  4.     See  notes  to  chapter  63. 

The  special  provision  of  St.  1882,  c.  154,  §  13,  requiring  notice  to  be  given  to 
the  secretary  of  the  commonwealth  of  the  acceptance  of  the  preceding  sections 
of  this  chapter,  has  been  omitted,  since  St.  1883,  c.  100  (c.  8,  §  3),  has  made 
general  provision  on  the  same  subject. 

Heci.  20.  The  officers  usually  authorized  to  assess  damages  in  cities  and 
towns  have  been  substituted  in  this  section  for  the  »*  city  or  town." 


CHAPTEK    29. 

OF  THE  RETURN    AND  REGISTRY  OF  BIRTHS,  MARRIAGES  AND  DEATHS. 

1  Section  1.     Each  city  and  town  clerk  shall  receive  or  obtain  ^^"***' 

2  and  record  in  separate  columns  the  following  facts  relative  to  the  nages  andT' 

3  births,  marriages  and  deaths  in  his  city  or  town  : —  ATa43. 

4  In  the  record  of  births,  the  date  of  the  record,  the  date  of  birth,  ie92^!^'.*** 

5  the  place  of  birth,  the  name  of  the  child,  the  sex  and  color  of  the  {SJ^^fji. 

6  child,  the  names  and  places  of  birth  of  the  parents,  including  the  ^l^K^' 

7  maiden    name  of  the  mother,   the  occupation  of  the  father,   and  iwej  202;  1 1! 

8  the  residence  of  the  parents.     In  the  record  of  the  birth  of  an  p.s.'82;|i.' 

9  illegitimate  child  the  name  of,  and  other  facts  relating  to,  the  father  i89o;  402!    ' 

10  shall  not  be  recorded  except  at  the  request  in  writing  of  both  father  24^>ick!'ii7." 

11  and  mother.     The  term  "illegitimate"  shall   not  be  used  in  the 

12  record  of  a  birth  unless  the  illegitimacy  has  been  legally  determined, 

13  or  has  been  admitted  by  the  sworn  statement  of  both  the  father  and 

14  mother. 

15  In  the  record  of  marriages,  the  date  of  the  record,  the  date  of 

16  the  marriage,  the  place  of  the  marriage,  the  name,  residence  and 

17  official   station   of  the   person    by  whom  it  was   solemnized,    the 

18  names  and  places  of  birth  of  the  parties  married,  the  residence  of 

19  each,  the  age  and  color  of  each,  the  number  of  the  marriage  (as 

20  the  first  or  second)  and  if  previously  married,  whether  widowed  or 

21  divorced,  the  occupation  of  each  and  the  names  of  their  parents, 

22  with  the  maiden  name  of  the  mothers.     If  the  woman  is  a  widow  or 

23  divorced,  her  maiden  name  shall  also  be  given. 

24  In  the  record  of  deaths,  the  date  of  the  record,  the  date  of  the 

25  death,  the  name  of  the  deceased,  the  sex,  the  color,  the  condition 

26  (whether  single,  widowed,  mairied  or  divorced),  the  supposed  age, 

27  the  residence,  the  occupation,  the  place  of  death,  the  place  of  birth, 

28  the  names  and  places  of  birth  of  the  parents,  the  maiden  name  of  the 

29  mother,  the  disease  or  cause  of  death,  the  place  of  burial,  the  name 

30  of  the  cemetery,   if  any,   and  if  the  deceased  was  a  married  or 

31  divorced  woman  or  a  widow,  her  maiden  name  and  the  name  of  her 

32  husband.     The  word  "  residence",  as  used  in  this  section,  shall  be 

33  held  to  include  the  name  of  the  street  and  the  number,  if  any,  of  the 

34  house  on  the  street. 
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^araterec         SECTION  2.     Births,  marriages  and  deaths  shall  be  recorded  sep-  1 

indexes.          arately,  separate  indexes  thereof  shall  be  kept  and  each  entry  shall  2 

1897,*  444;  Is  i. 2.  be  numbered  in  its  order.     All  returns  of  births,  marriages  and  3 

^®*                 deaths  shall  be  preserved  by  the  city  or  town  clerk  and  conveniently  4 

arranged  for  examination.  5 


^jginiBof  Section  3.     Physicians  and  mid  wives  shall,  on  or  l)efore  the  fifth    1 

monthly.         dav  of  cach  month,  report  to  the  clerk  of  each  city  or  town  a  correct    2 

18H0,' 33;  §§  1^  3.  list  of  all  children  born  therein  during  the  preceding  month  at    3 

i}««,*ilw.M'***  whose  birth  they  were  present,  stating  the  date  and  place  of  each    4 

iiw|SS;s3.      birth,  the  name,  if  any,  of  the  child,  its  sex  and  color,  and  the    5 

name,  place  of  birth  and  residence  of  the  parents,  the  maiden  name    (5 

of  the  mother,  and  the  occupation  of  the  father.     If  the  child   is    7 

illegitimate  the  name  of,  and  other  facts  relating  to,  the  father  shall    8 

not  be  stated,  except  at  the  request  in  writing  of  both  father  and    9 

mother,  filed  with  the  return.     The  fee  of  the  physician  or  midwife  10 

shall  be  twenty-five  cents  for  each  birth  so  reported,  which  shall  l)e  1 1 

paid  ])y  the  city  or  town  where  the  report  is  made,  upon  presenta-  12 

tion  to  the  city  or  town  treasurer  of  a  certificate  from  the  city  or  13 

towA  clerk,  stating  that  said  births  have  l)een  properly  rei>orted  to  1 4 

him.     A  physician  or  midwife  who  neglects  to  rejjort  such  list  on  15 

or  before  the  fifteenth  day  of  the  month  shall  for  each  ofience  forfeit  1(> 

not  more  than  twenty-five  dollars.  17 

to  birthg*re?  "*      SECTION  4.     A  member  or  servant  of  a  family  in  which  a  child  is  1 

?im"u4  S4      ^^^^j  who  has  knowledge  of  the  facts  required  for  record  relative  2 

*     '     "      to  such  birth,  shall  furnish  the  same  upon  request  of  the  clerk  of  3 

the  city  or  town  in  which  such  child  was  bom  or  its  parents  reside,  4 

or  of  any  person  authorized  by  him.     Such  mem})er  or  servant  of  a  5 

family  who  refuses  to  furnish  such  facts  shall  for  each  oflfence  forfeit  (> 

not  more  than  ten  dollars.  7 

Si?\aSk*^^to      Section  5.     The  clerk  of  each  city  and  town  shall  annually  in    1 

Ijjrths^    6,     January  ascertain  the  facts  required  for  record  by  section  one  rel-    2 

ative  to  all  children  born  therein  in  the  preceding  year.  3 

birSTand  SECTION  6.     Parents,  within  forty  days  after  the  birth  of  a  child,    1 

deaths.  and  cvcry  householder,  within  forty  days  after  a  birth  in  his  house,    2, 

ie92-3, 4«.    '     shall  cause  notice  thereof  to  be  given  to  the  clerk  of  the  city  or   3 

K. W.547.     town  in  which  such  child  is  born.     Every  householder  in  whose    4 

p.'  s!  fi  \  2.      house  a  death  occurs  and  the  oldest  next  of  kin  of  a  deceased  person    5 

i«B7, 444,  §  6.     in  tjie  city  or  town  in  which  the  death  occurs  shall,  within  five  days    6 

thercaft;cr,  cause  notice  thereof  to  be  given  to  the  board  of  health,    7 

except  in  towns  where  the  selectmen  constitute  such  board,  and  then    8 

to  the  town  clerk.     The  keeper,  superintendent  or  person  in  charge   9 

of  a  workhouse,  house  of  correction,  prison,  reformatory,  hospital,  10 

almshouse  or  other  institution,  public  or  private,  which  receives  in- 11 

mates  from  within  or  without  the  limits  of  the  city  or  town  in  which  12 

it  is  located  shall,  when  a  person  is  received,  obtain  a  record  of  13 

all  the  facts  which  would  be  required  for  record  in  the  event  of  14 

the  death  of  such  person,  and  shall,  on  or  before  the  fifth  day  of  each  15 

month,  give  notice  to  the  city  or  town  clerk  of  every  birth  and  16 

death  among  the  persons  under  his  charge  during  the  preceding  17 

month.     The  facts  required  for  record  by  section  one  shall,  so  far  18 
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19  as  known  or  obtainable,  be  included  in  every  notice  given  under  the 

20  provisions  of  this  section. 

1  Secttion  7.     The  master  or  other  commanding  officer  of  a  vessel  ^rt^wrSisand 

2  shall  give  notice,  with  the  facts  required  for  record,  of  every  birth  Se^thsonves- 

3  or  death  happeninor  amons  the  persons  under  his  chars^e.      The  i692^,48. 

*•/»•  oi  o  1795  ^  S  2 

4  notice  of  a  birth  shall  be  given  to  the  clerk,  and  the  notice  of  a  r.  s.  i5,m'7. 

5  death  shall  be  given  to  the  board  of  health  other  than  the  selectmen,  p.'i.ll'll.' 

6  or  if  there  is  no  such  board,  to  the  clerk,  of  the  city  or  town  at  i^»*4^,§7. 

7  which  his  vessel  first  arrives  after  such  birth  or  death. 

1  Seotton  8.     A  parent,  keeper,  superintendent  or  other  person  Penaitvfor 

2  who  is  required  by  section  six  to  give  or  cause  to  be  given  notice  SortT 

3  of  a  birth  or  death,  who  neglects  so  to  do  for  ten  days  after  the  k^'.^',  §47. 

4  time  limited  therefor,  and  the  master  or  commanding  officer  of  a  p.f.lzjl; 

5  vessel  who  neglects  so  to  do  for  ten  days  after  the  aiTival  of  his  ^^'  ^'  §  '^• 

6  vessel  at  the  place  where  notice  is  to  be  given,  shall  forfeit  not 

7  more  than  five  dollars  for  each  oflFence. 

1  Secttion  9.     The  clerk  of  a  city  or  town  may  enter  upon  'the  correction  of 

2  record  relating  to  a  person  bom  therein  any  information  obtained  in  mn,  ui,  §  9. 

3  writing  by  the  canvass   required  by  section  five,  or  by  his  own 

4  efforts,  which  is  needed  to  supply  deficiencies  in  said  records,  but 

5  he  shall  make  no  changes  in  facts  already  recorded  except  as  pro- 

6  vided  in  section  fourteen  or  except  to  con-ect  errors  in  copying  from 

7  certificates  or  returns  on  file  in  his  office.     If  an  error  in  copying  is 

8  corrected  a  statement^  that  the  correction  is  made  to  correct  an  error 

9  in  copying  shall  be  entered  upon  the  record  over  the  signature  of 
10  the  clerk. 

1  Section  10.     A  physician  shall  forthwith,  after  the  death  of  a  physician  to 

2  person  whom  he  has  attended  during  his  last  illness,  at  the  request  ^rtim'^tel 

3  of  an  undertaker  or  other  authorized  person  or  of  any  member  p.f.la;!!; 

4  of  the  family  of  the  deceased,  furnish  for  registration  a  certificate,  }^;^Ti*^* 

5  stating  to  the  best  of  his  knowledge  and  belief  the  name  of  the  ^^''  *^l  1 1<>- 

6  deceased,  his  supposed  age,  the  disease  of  which  he  died,  the  dura- 

7  tion  of  his  last  illness,  and  the  date  of  his  death.     A  physician 

8  who  has  attended  at  the  birth  of  a  child  dying  immediately  there- 

9  after,  or  a  physician  or  midwife  who  has  attended  at  the  birth  of  a 

10  child  born  dead,  shall  forthwith  furnish  for  registration  a  certificate, 

11  stating  that  to  the  best  of  his  or  her  knowledge  and  belief  such  child 

12  either  died  immediately  after  birth  or  was  bom  dead.     Both  the 

13  birth  and  death  of  such  child  shall  be  recorded  and,  if  it  was  born 

14  dead,  the  word  '«  stillborn,"  shall  be  entered  in  both  the  record  of 

15  birth  and  death.     A  physician  or  midwife  who  neglects  or  refuses 

1 6  to  make  such  certificate  or  who  makes  a  false  statement  therein  shall 

17  forfeit  not  more  than  fifty  dollars. 

1  Section  11.     A  physician  who  furnishes  a  certificate  as  required  "^g^S^^jg^ti, 

2  by  the  preceding  section  shall,  if  the  deceased  was  a  soldier  or  a  of  soldier  or 

3  sailor  who  served  in  the  war  of  the  rebellion,  give  both  the  primary  1^^224. 

4  and  the  secondary  or  immediate  cause  of  death  as  nearly  as  he  can  ^*^'  *^*  ^  "* 

5  state  the  same,  and  for  neglect  thereof  shall  forfeit  ten  dollars. 
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Undertakers 
to  make 
returns,  etc. 
1844, 159,  §  4. 
1849,  202,  §  3. 
G.  S.  21,  §  4. 

1872,  275,  §  1. 

1873,  202. 

P.  8.  32,  §  4. 
1897,  444,  §  12. 


Copies  of 
births  and 
deaths  of  non- 
resident 
Sarents  or 
ecedents. 
1889,  208. 
1897,  444,  §  13. 


AfGdavlt  in 
correction  of 
errors. 
Ii892,  305,  §  1. 
1894,402. 
1897,  444,  §  14. 


Section  12.     Every  undertaker  or  other  person  who  has  charge  1 

of  a  funeral  shall  forthwith  obtain  the  physician's  certificate  required  2 

by  section  ten,  enter  thereon  the  facts  relative  to  the  deceased  which  3 

are  required  by  section  one  to  be  recorded,  and  return  it  to  the  4 

board  of  health  or  its  agent,  unless  it  is  composed  of  the  selectmen,  5 

and  in  such  case,  to  the  clerk  of  the  city  or  town  in  which  the  death  6 

occurred.     The  person  making  such  return  shall  receive  from  the  7 

city  or  town  a  fee  of  twenty-five  cents.     The  board  of  health  shall  8 

transmit  such  certificate  to  the  city  or  town  clerk.  9 

Section  13.  The  clerk  of  each  city  and  town  shall  forthwith  1 
make  certified  copies  of  the  records  of  all  births  and  deaths  re-  2 
corded  during  the  previous  month,  if  the  parents  of  the  child  Iwrn  or  3 
the  deceased  were  residents  of  any  other  city  or  town  in  this  com-  4 
mon wealth  or  in  any  other  state  at  the  time  of  said  birth  or  death,  5 
and  transmit  them  to  the  clerk  of  the  city  or  town  of  which  such  6 
parents  or  deceased  person  were  resident  at  the  time  of  said  birth  7 
or  death,  stating,  if  practicable,  the  name  of  the  street  and  number  8 
of  the  house,  if  any,  where  such  parents  or  deceased  person  so  9 
resided ;  and  the  clerk  of  a  city  or  town  in  this  commonwealth  so  10 
receiving  such  certified  copies,  or  certified  copies  of  births,  mar- 11 
riages  or  deaths,  from  the  clerk  of  a  city  or  town  without  the  com- 12 
monwealth,  shall  record  the  same.  13 

Section  14.  If  the  record  relating  to  a  birth,  marriage  or  death  1 
does  not  contain  all  the  required  facts,  or  if  it  is  alleged  that  the  2 
facts  are  not  correctly  stated  therein,  the  city  or  town  clerk  shaU  3 
receive  an  affidavit  containing  the  facts  required  for  record,  if  made  4 
by  a  person  who  was  required  by  law  to  furnish  the  information  5 
for  the  original  record,  or,  at  the  discretion  of  the  city  or  town  6 
clerk,  by  three  or  more  credible  persons  having  knowledge  of  the  7 
case.  He  shall  file  such  affidavit  and  record  it  in  a  separate  book  8 
to  be  kept  for  that  purpose,  with  the  name  and  residence  of  the  9 
deponent  and  the  date  of  such  record,  and  shall  thereupon  draw  a  10 
line  through  the  incorrect  statements  without  erasing  them,  shall  11 
enter  upon  the  original  record  the  facts  required  to  amend  the  record  12 
and  forthwith,  if  a  copy  of  the  record  has  been  sent  to  the  secretary  13 
of  the  commonwealth,  shall  forward  to  the  secretary  a  certified  copy  14 
of  the  corrected  record  upon  blanks  to  be  provided  by  him  and  he  15 
shall  thereupon  amend  the  record  in  his  office  and  state  in  the  margin  16 
thereof  his  authority  therefor.  Reference  to  the  record  of  the  17 
affidavit  shall  be  made  by  the  clerk  on  the  margin  of  the  original  18 
record.  If  the  clerk  furnishes  a  copy  of  such  record,  he  shall  certify  19 
to  the  facts  contained  therein  as  amended,  and  shall  state  in  addition  20 
that  the  certificate  is  issued  under  the  provisions  of  this  section,  21 
a  copy  of  which  shall  be  printed  on  every  such  certificate.  Such  22 
affidavit,  or  a  certified  copy  of  the  record  of  any  other  city  or  town  23 
or  of  a  written  statement  made  at  the  time  by  any  person  since  24 
deceased  who  was  required  by  law  to  furnish  evidence  thereof,  25 
may,  at  the  discretion  of  the  clerk,  be  made  the  basis  for  the  record  26 
of  a  birth,  marriage  or  death  not  previously  recorded,  and  such  copy  21 
of  record  may  also  be  made  the  basis  for  completing  the  record  of  28 
a  birth,  marriage  or  death  which  does  not  contain  all  the  required  29 
facts.  30 
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1  Section  15.     Whoever  wilfully  makes  a  false  return  relative  to  Penalty  for 

2  a  birth,  marriage  or  death  shall  forfeit  not  more  than  fifty  dollars.  i«^,ui,[ih. 

1  Section  16.     Each  city  and  town  clerk  shall  annually  give  public  ^Jl^'^ifi^^''^- 

2  notice  that  he  will  furnish  blanks  for  returns  of  biilhs  to  parents,  returns  of 

3  householders,  physicians  and  mid  wives  who  apply  therefor. 

1880,  88,  §  2.  P.  S.  82,  §  8.  1897,  444,  §  17. 

1  Section  17.     The  secretary  of  the  commonwealth  shall,  at  the  ^^^j^^g 

2  expense  of  the  commonwealth,  prepare  and  furnish  to  the  clerks  j^^  'or»"8. 

3  and  boards  of  health  of  cities  and  towns,  and  to  the  superintendent  i844;i59,|§6,7. 

4  of  the  state  hospital,  record  books,  books  for  indexes  thereto,  forms  g.  8.2i!'|9.' 

5  for  returns,  on  paper  of  uniform  -size,  and  any  necessarj^  instructions  m,*^,  5^*8. 

6  and  explanations.     City  and  town  clerks  shall  distribute  the  blank 

7  forms  as  the  secretary  shall  direct.     A  city  or  town  may  provide 

8  such  books  and  forms  if  they  conform  to  those  prepared  by  the 

9  secretary. 

1  Section  18.     The  clerk  of  each  town  and  of  each  city  having  less  ^^^^^l^   • 

2  than  thirty  thousand  inhabitants  shall  annually,  on  or  before  the  f^|®JJ^v. 

3  first  day  of  March,  the  clerks  of  other  cities  except  Boston,  on  or  i844;i68.§i. 

4  before  the  first  day  of  April,  and  the  registrar  of  Boston,  on  or  be-  g.  s.2?,*/6!* 


1 


10. 


5  fore  the  first  day  of  May,  transmit  to  the  secretary  of  the  common-  i\s.?2,§ 

6  wealth  certified  copies  of  the  records  of  births,  marriages  and  deaths  l^jlJJjjig. 

7  recorded  therein  during  the  preceding  calendar  year,  with  certified 

8  copies,  upon  blanks  provided  by  the  secretary,  of  all  such  records 

9  and  corrections  in  records  of  births,  marriages  and  deaths,  as  may 
10  not  have  been  previously  returned. 


Section  19.     The  secretary  of  the  commonwealth  shall  require  P^i?®**^if 

2  all  copies  which  are  transmitted  under  the  provisions  of  the  preced-  ten. 

1807   444    S  ^) 

3  ing  section  to  be  written  in  a  fair  and  legible  hand,  and  a  city  or       »     »'    • 

4  town  clerk  who  neglects  or  refuses  to  make  or  cause  to  be  made 

5  fair  and  legible  copies  as  required  shall  forfeit  not  less  than  twenty 

6  nor  more  than  one  hundred  dollars,  to  the  use  of  the  commonwealth. 

1  Section  20.     The  record  of  the  city  or  town  clerk  relative  to  a  £*b? *rSrS*'^ 

2  birth,  marriage  or  death  shall  be  prima  facie  evidence  of  the  facts  facie  evidence. 

3  recorded.    A  certificate  thereof,  signed  by  the  city  or  tow^u  clerk  or  g!  8'.2i',|6.* 

4  assistant  clerk,  shall  be  admissible  as  evidence  of  such  record.  ^,*^^,  sVi. 

122Ma8B.68.  133  Mass.  247.  141  Mass.  479.  142  Mass.  468.  163  Mass.  4fi6.  10  Allen.  164. 

1  Section  21.     The  superintendent  of  the  state  hospital  shall  ob-  superintend- 

2  tain,  record  and  make  return  of  the  facts  relative  to  the  births  and  hospital,  to 

3  deaths  in  said  hospital  in  the  same  manner  as  town  clerks.     The  SLdremrns.* 

4  clerk  of  the  town  in  which  such  hospital  is  located  shall,  relative  to  g^.o^ss. 

5  the  births  and  deaths  therein,  be  exempt  from  the  duties  otherwise  ^;^,y|i. 

6  required  of  him  by  this  chapter.  ^*^»  *®- 

1  Section  22.     The  secretary  shall  cause  the  copies  received  by  secretary  to 

*'  IT  •/    uiiiQ  c^opies 

2  him  for  each  year  to  be  bound,  with  indexes  thereto.     He  shall  Rcoort. 

1842  05  S  2 

3  tabulate  the  subject  matter  and  make  report  thereof  annually  to  the  i844;  isi,  §  7. 

4  general  court.         i849, 202,  §  &.       g.  s.  21,  §  10.       p.  s.  32,  §  15.       1897, 444,  §  23. 
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ReelBtrar  in 
certain  cities 
and  towns. 
1849,  202,  §  1. 
G.  S.  21,  §  11. 
P.  S.  32,  §  16. 
1892,  814. 
1897,  444,  §  24. 


Section  23.     Any  city,  except  Boston,  and  any  town  containing  1 

more  than  ten  thousand  inhabitants,  may  choose  or  provide  for  the  2 

appointment  of  a  person  other  than  the  clerk  to  be  registrar.     In  3 

Boston,  the  mayor  with  the  approval  of  the  board  of  aldermen  shall  4 

appoint  a  registrar  under  the  provisions  of  chapter  three  hundred  5 

and  fourteen  of  the  acts  of  the  year  eighteen  hundred  and  ninety-  6 

two.     The  returns  and  notices  required  to  be  made  by,  and  given  to,  7 

clerks  shall  be  made  and  given   to  such   registrars,  who  shall  be  8 

sworn  and  to  whom  all   the  provisions  of  this  chapter  relative  to  9 
clerks  shall  apply.                                                                                     10 


Proceedings 

on  refusal  to 

report. 

18^,  444,  §§  25, 

26. 


Section  24.     The  city  or  town  clerk  shall  give  written  notice  to  1 

any  person  who  neglects  to  comply  with  the  provisions  of  this  2 

chapter  and  upon  the  continuance  of  such  neglect  for  one  month  3 

shall  cause  a  prosecution  for  the  penalty  or  forfeiture  therefor  to  be  4 

instituted.  5 


Omission  of 
name  of  ille- 
gritimate,  etc., 
ctiild. 
1897,  444,  §  27. 


Section  25.     In  any  statement  of  births  and  deaths  printed  by  a  1 

city  or  town  the  name  of  an  illegitimate  child  or  of  its  parents  or  2 

of  the  parents  of  a  stillborn  child  shall  not  be  printed,  but  the  word  3 

"illegitimate"  or  "stillborn"  shall  be  used  in  place  thereof.     A  4 

city  or  town  which  violates  this  provision  shall  forfeit  to  the  mother  5 

of  such  child  not  more  than  one  hundred  dollars.  6 


Disposition  of 
forfeitures. 
1897,  444,  §  28. 


Section  26.     All  forfeitures  recovered  under  the  provisions  of  1 

this  chapter  shall,   except   as   provided  in  sections  nineteen  and  2 

twenty-five,  accrue  to  the  benefit   of  the   city  or  town  in  which  3 

the  required  return  should  have  been  made.  4 


Fees  of  city 
and  town 
clerics. 
1842,  OS,  §  1. 
1844,  l.M),  §§  6, 
1849,  202,  §§  2, 
G.  S.  21,  §  7. 
1866,  138,  5  1. 
1875,  146;  841. 
P.  8.  82,  §  12. 
1897,  444,  §  29. 
141  Mass.  479. 


Section  27.  The  city  or  town  clerk  shall  receive  the  following  1 
fees  from  the  city  or  town  upon  presenting  to  the  city  or  town  2 
8.  treasurer  a  certificate  of  the  receipt  of  the  prescribed  copies  by  the  3 
*•  secretary  of  the  commonwealth :  for  each  marriage,  twenty  cents ;  4 
for  each  birth,  fifty  cents ;  for  each  death  returned  to  him  by  an  5 
undertaker  or  the  board  of  health,  twenty  cents  ;  for  each  death  not  6 
so  returned  but  obtained  and  recorded  by  him,  fifty  cents.  He  shall  7 
also  receive  from  the  city  or  town  the  following  fees :  for  each  8 
certificate  transmitted  under  the  provisions  of  section  thirteen,  9 
twenty-five  cents  ;  for  receiving  and  recording  an  afiidavit  and  for- 10 
warding  a  copy  thereof  under  the  provisions  of  section  fourteen,  11 
fifty  cents  ;  for  sending  the  notice  required  by  section  twenty-four,  12 
twenty-five  cents ;  for  each  oath  administered  in  his  capacity  as  13 
clerk,  twenty-five  cents.  A  city,  or  a  town  containing  more  than  14 
ten  thousand  inhabitants,  may  limit  the  aggregate  compensation  15 
allowed  to  its  clerk.  A  city  or  town  clerk  shall  forfeit  not  less  than  16 
twenty  dollars  nor  more  than  one  hundred  dollars  for  each  refusal  17 
or  neglect  to  perform  any  duty  required  of  him  by  this  chapter.        18 


Oath,  admin- 
istration of. 
1897,  444,  §  SO. 


Section  28.  An  oath  which  is  required  by  the  provisions  of  this  1 
chapter  may  be  administered  by  the  clerk  or  assistant  clerk  of  a  2 
city  or  town.  3 


^^l2l"Snder'       SECTION  29.     City  and  town  clerks  or  registrars  shall  attest  their 

1^*889,5  8.     copies  of  the  record  of  births,  marriages  or  deaths  with  the  official 

seal  of  the  city  or  town. 
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Notes.  —  Seel.  i.  The  provision  at  the  end  of  St.  1897,  c.  444,  §  1 ,  that  resi- 
dence should  include  **  the  name  of  the  street  and  the  number  of  the  house,  if 
any,"  in  cities  has  been  made  general. 

Seel.  12.  A  provision  has  been  added  requiring  the  board  of  health  to  trans- 
mit the  return  of  the  undertaker  to  the  city  or  town  clerk  by  whom  it  is  to  be 
recorded. 

Sect.  14.  The  commissioner  of  public  records  states  that  the  requirement  of  an 
affidavit  by  three  or  more  credible  persons  having  knowledge  of  the  case  defeats 
the  intent  of  the  law,  since  the  recording  officers  have  found  *»that  it  is  gen- 
erally impossible  to  find  three  persons  who  can  make  such  deposition  in  cases 
where  they  feel  positive  that  the  omission  should  be  supplied  or  the  correction 
made."  At  his  instance  it  is  recommended  that  the  statute  be  so  amended  as  to 
require  an  affidavit  of  one  or  more  credible  persons. 

Sect.  15.  The  word  »•  marriage"  has  been  inserted  in  line  2  as  being  in 
apparent  conformity  with  the  intention  of  the  legislature. 


CHAPTEK  30. 

OF  workhouses  and  almshouses. 


1  Section  1.     A  city  or  town  may  erect  or  provide  a  workhouse  or  workhouses 

2  almshouse  for  the  employment  and  support  of  indigent  persons  main-  commitnientef' 

3  tained  by  or  receiving  alms  from  it ;  of  persons  who,  being  able  to  i7S!i.**i2, 

4  work  and  not  having  estate  or  means  otherwise  to  maintain  them-  f|^' g©  5.7  n 

5  selves,  refuse  or  neglect  to  work;  of  persons  who  live  a  dissolute,  i>®|i6%|?*22 

6  vagrant  life  and  exercise  no  ordinary  calling  or  lawful  business ;  of  a.  s.'  W,  §  4.' 

7  persons  who  spend  their  time  and  property  in  public  houses  to  the  \m'  im! 

8  neglect  of  their  proper  business  or  who,  by  otherwise  misspending  p;8.*^;||i;^: 

9  their  earnings,  are  likely  to  become  chargeable  to  the  city  or  town ;  m]u»M.\. 

10  and  of  other  persons   sent  thereto  under   any  provisions  of  law,  jsiMass'Jo?! 

1 1  whether  having  a  legal  settlement  in  this  commonwealth  or  not.  1^2  Mass.  sos. 

1  Section  2.     No  city  or  town  shall  erect  or  maintain  an  almshouse  Locattonof 

2  or  house  of  correction  within  the  limits  of  any  other  city  or  town,  isJSfaSr.*^* 

3  without  the  consent  of  the  latter.  p;  1;  ^;  1 1; 

1  Section  3.     A  city  or  town  which  has  a  workhouse  or  almshouse  Directors  of 

2  may  annually  choose  three,  five,  seven  or  more  directors,  who  shall  JUasSisetc.* 

3  have  the  management  thereof  and  who  may  appoint  a  master  and  n^^l^iV* 

4  assistants.     If  such  directors  are  not  chosen,  the  overseers  of  the  g.  I.' 22,*  1 3.^'*' 

5  poor  shall  be  the  directors.  io2Ma«8.608.  p.* s.' 83,* Is.' 

1  Section  4.     The  directors  shall  hold  meetings  at  least  once  in  MeetinKs  of 

2  every  month  at  which  they  may  make  orders  and  reffulations  for  the  1743-4. 12$  1. 

3  house,  which  shall  be  binding  until  the  next  meeting  of  the  town  b.s'.  i6,|4. 

4  or  of  the  city  council,  when  the  same  shall  be  submitted  to  such  p.l.'^Ji 

5  meeting,  and  if  approved  shall  remain  in  force  until  revoked  by  the 

6  town  or  by  the  city  council. 

1  Section  5.     Any  number  of  cities  or  towns  may,  at  their  joint  houses!^*^^" 

2  charge  and  for  their  common  use,  erect  or  provide  a  workhouse  or  J^^^^'|*- 

3  almshouse  and  purchase  land  for  the  use  thereof.  isasl  142,  $  s. 

B.  8. 16,  $6;  46,  §4.  G.d.22,S5.  P.S.83,§5.  127  Mass.  4. 
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dhwtors*^  *^'       Section  6.     The  management  and  repair  of  such  house  and  the  1 

rS^^^sl**    appointment,  or  removal  for  sufficient  cause,  of  a  master  and  assist-  2 

R.  s.  16,  §  6.      ants  shall  be  vested  in  a  joint  board  of  directors,  who  shall  be  chosen  3 

p.*  8*38,' 1 6.'      annually  by  the  several  cities  and  towns  interested.  4 

ch^o8?tt^        Section    7.     Unless  all  the  cities  and  towns  interested  in  such  1 

directors,  ete.    housc  agree  to  choose  a  diflferent  numl)er,  each  of  them  shall  choose  2 

1788,80,  §  I.  '    three  meml)ers  of  the  board ;  and  upon  the  death  of  a  director,  or  3 

R.  S   16    M  7  8 

G.  s.  22*,  1 7.  *  '  his  removal  from  the  place  for  which  he  was  chosen,  the  vacancy  may  4 

p.  s. 88, 1 7.      ^^  filled  by  such  city  or  town.     If  a  city  or  town  neglects  to  choose  5 

directors,  those  chosen  by  tlje  other  cities  and  towns  shall  have  the  6 

whole  charge  of  the  house.  7 

SwtoS.*^'          Section  8.     Meetings  of  the  board  shall  lie  held  on  the  first  Tues-  1 

J7«-^i2i|8.    day  of  January,  April,  July   and    October   at   the  workhouse  or  2 

R.S.  i6,§9.      almshouse  under  its  charge,  for  the  purpose  of  inspecting  the  man-  3 

p.*  8."  33,' 1 8."      agement  and   directing  the   business   thereof.     Meetings   may   be  4 

called  at  other  times  by  the  directors  chosen  by  any  city  or  town  5 

interested,  by  giving  notice  of  the  time  and  purpose  thereof  to  the  6 

other  members  in  the  manner  fixed  by  the  by-laws.  7 

cfert  ™***' *'**^      Section  9.     The  board  of  directors  may  choose  a  moderator,  1 

J7^-i»^i2.§4.    and  at  their  first  general  meeting  they  shall  appoint  a  clerk,  who  2 

R.  8.  \i  §10.     shall  be  sworn  and  shall  record  all  votes  and  orders  of  the  board.  3 

G.  S.  22,  §  9.  p.  S.  38,  §  9. 

n^^S^55         Section  10.     If  one-half  of  the  meml>ers  are  present,  at  a  genei'al  1 

1788,  si),  M.       quarterly  meeting,  they  may  make  reasona})le  orders  and  by-laws,  2 

12.  *    *        *  not  inconsistent  with  law,  for  orderinir  and  reofulatinor  the  house  3 

P.*  s.*  83*  1 10.'     under  their  charge,  establishing  the  manner  of  calling  meetings,  4 

and  determining  the  compensation  of  the  master  and  assistants.  5 

St^iT^onoSier       SECTION  11.     Other  matters  may  be  acted  upon  at  any  meeting  1 

mjgters.           duly  notified,   if  one-third  of  the   members  are  present ;  but  the  2 

1788,  A),  5*4.  *    doings  of  such  meetings  may  be  altered  or  revised  at  any  stated  3 

ti.s.M,fu.     meeting.                                                   p.8.ss,§ii.  4 

^'XoiS^paid.      Section  12.     The  compensation  of  the  master  and  assistants,  1 

nS^^s'l**    *^^  ^^^^  ^^^  expense  of  keeping  the  house  in  repair,  shall  be  paid  2 

G  I' 22*1^'     '^y  ^^^  several  cities  and  towns  interested,  in  proportion  to  their  3 

p."  8.*  38,*  1 12.*     state  tax  at  the  time  when  the  expense  was  incurred,  or  in  such  4 

proportion  as  they  shall  agree.  5 

^SmI              Section  13.     Tf  a  city  or  town  refuses  or  neglects  to  advance  or  1 

Fn^^pay.^^^  reimburse  its  proportion  of  the  sums  of  money  mentioned  in  the  2 

i7^^^§*i  ^'    P^^^^^dii^g  section,  or  of  any  other  charges  mentioned  in  this  chapter,  3 

OS  23*  1 13*     ^^^^  ^*  ^^^  '^^^^  adjusted  by  the  joint  board  of  directors,  the  same  4 

p.*  8.'  33*  §  18.'     may  he  recovered*  in  an  action  of  contract  brought  by  any  person  5 

whom  the  board  in  writing  appoints  for  that  purpose.  6 

SSatS^to  be        SECTION  14.     No  greater  number  of  persons  belonging  to  a  city  1 

F7^^'?2**  5*7*    ^^  town  shall  l)e  received  into  such  workhouse  or  almshouse  than  2 

R^' w*  «1*5      ^"^^  city's  or  town's  proportion  of  such  house,  when  it  would  ex-  3 

G*.  8.22.*  1 14.*     elude  or  be  inconvem'ent  to  such  as  ]>elong  to  the  other  cities  or  4 

p.  8. 88,  §  14.     ^^jjg  interested.                                                                ^^             t  5 


Digitized  by 


Google 


Chap.  30.]  of  workhouses  and  almshouses.  359 

1  Section  15.     During  the  time  that  a  city  or  town  refuses  or  Refusal  to  con- 

2  neglects  to  provide  its  proportion  of  the  necessary  expenses   of  ngiStouse^ 

3  such  house,   or  of  the  materials,  implements   or  other  means  for  1743^;  12,  §  9. 

4  performing  the  work  there  required  according  to  its  agreement  or  r,^'.^i6,|1*6. 

5  to  the  directions  of  the  joint  board  of  directors,  it  shall  not  send  any  p;|;^'|if- 

6  person  thereto. 

1  Section  16.     Each  city  or  town  may  provide,  for  the  employ-  Each  place 

2  ment  of  inmates,  such  additional  materials,  implements  and  means  materials,  etc., 

3  of  work  as  the  overseers  of  the  poor  thereof  may  choose  ;  and  the  commm^d^by 

4  master  of  the  house  shall  receive  them  and  keep  them  separate  from  1743-4, 12,  §  10. 

5  those  of  the  other  cities  and  towns  and  shall  be  accountable  to  each  r^'.^',  « n. 

6  city  and  town  interested  for  the  cost  and  for  all  profits  and  earnings  pl'^'lie" 

7  of  the  inmates  of  said  house  from  such  place. 

1  Section  17.     Each  master  shall  keep  a  register  of  the  names  of  Smlftes'!*^' 

2  the  persons  committed  or  received,  the  cities  or  towns  to  which  they  n^^^il/®* 

3  belong,  the  dates  of  their  reception  and  discharge,  and  of  their  re-  ^  igl'l}?' 

4  spective  earnings,  and  shall  submit  it  to  the  overseers  of  the  poor  p.' si  33*,  §  n*. 

5  at  their  request. 

1  Section  18.     Controversies  between  a  master  and  the  overseers  f^^J^^^fQ- 

2  of  the  poor  of  any  place  relative  to  the  accounts  or  other  official  i788,»o,5  9. 

3  doings  of  the  master  shall  be  determined  by  the  directors  of  the  g'.  s.  2s',  I  il". 

4  house  at  their  general  or  quarterly  meeting.  ^'  ^'  ^'  *  ^^' 

1  Section  19.     The  profits  and  earnings  of  inmates  of  a  workhouse  Profits  and 

2  or  almshouse  shall,  with  the  stock  remaining  on  hand,  be  disposed  ^pl-<f/nat^T 

3  of  as  the  overseers  of  the  poor  of  the  several  cities  or  towns  §hall  nSTsbluy*' 

4  think  proper,  either  to  the  use  of  their  cities  or  towns,  of  the  per-  g. I". 22', IS'.  * 

5  sons  committed  or  of  the  families  of  such  persons.  ^-  ®-  ^» « ^®- 

1  Section  20.     No  person  who  has  been  committed  to  a  workhouse  Discharge  of 

2  shall  be  discharged  within  the  time  for  which  he  was  committed  ex-  nSi,  12, 5 11. 

3  oept  under  the  provisions  of  section  one  hundred  and  twenty-two  r.^*1^*, §s». 

4  of  chapter  two  hundred  and  twenty-five,  or  by  the  court  or  justice  ^;Ji,*§8!' 

5  who  made  the  commitment,  by  the  directors  of  the  house  at  their  ^-  ®-  ^'  §  ^• 

6  general  or  quarterly  meeting  or  by  the  superior  court  held  in  the 

7  county  where  such  house  is  situated,  and  for  good  cause  shown 

8  upon  application  for  that  purpose. 

1  Section  21.     Every  person  who  has  been  committed  to  a  work-  inmatestobe 

2  house  shall,  if  able  to  work,  be  kept  diligently  employed  in  labor  D?^^ine. 

3  during  the  term  of  his  commitment.     If  he  is  idle  and  does  not  per-  1788,  soil  10!^' 

4  form  such  reasonable  task  as  is  assigned,  or  if  he  is  stubborn  and  g.  8.22*1 21*. 

5  disorderly,  he  shall  }ye  punished  according  to  the  orders  and  regula-  ^-  s-88.§2i. 

6  tions  established  by  the  directors. 

1  Section  22.     A  workhouse  or  almshouse  may  be  discontinued  DiBcontinu. 

,  •/•IT  1  .  1  tince  of 

2  or  appropriated  to  any  other  use  if  the  place  or  places  interested  so  workhouses. 

3  determine.  r.8.i6,§24.  g.s.22,§23.  p.s.88,§23.  nSTsbrf^?*' 

1  Section  23.     The  provisions  of  this  chapter  shall  not  affect  any  construction 

2  powers  or  privileges  heretofore  granted  to  cities  or  towns,  or  to  the  i74a!^!  12,^16^* 

3  overseers  of  the  poor  thereof,  by  special  acts  relative  to  work-  r.^.%,|S'. 

4  houses  or  almshouses  therein.  p.  s.  33,  §  34.  ^-  ^-  ^» « a*. 
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CHAPTEK    31. 

OF  WATCH   AND  WARD. 

Sections     1-7.  —  Watch  and  Ward. 
Sections  8-19. — Watch  Districts. 


Watch  In 
cities  and 
towns. 
1699-1700, 10, 
§§  1.  4. 

171^-13,  4  §  1. 
1796,  82,  §§  3,  4. 
IKH,  139,  §  2. 
B.  S.  17,  $§  7, 8. 
G.  S.  23,  §  1. 


Section  1 .     A  city  or  town  may  establish  and  keep  a  watch  and  1 

determine  the  number  and  qualifications  of  the  watchmen.     The  2 

mayor  and  aldeimen  or  selectmen  shall   appoint  an  officer  of  the  3 

watch,  and  shall  direct  the  manner  in  which  watchmen  shall  l^e  4 

equipped.     The  expense  of  the  watch  shall  be  defrayed  like  other  5 

town  charges.  p.  s.  s*,  §  i.  6 


—  duties  and 
powers  of. 
C.  L..  154. 
1699-1700,  10  $  1 
1712-13,  4  §  2. 
1796,  82,  $  2. 
R.  8.  17,  5  4. 
1850,186. 
G.  8.  23,  §  2. 
P.  S.  84, 1  2. 
138  Mass.  323. 


Section  2.  The  watch  shall  suppress  and  prevent  all  disturb-  1 
ances  and  disorders.  During  the  night  time,  they  may  examine  all  2 
persons  abroad  whom  they  have  reason  to  suspect  of  an  unlawful  3 
design,  and  may  demand  of  them  their  business  abroad  and  whither  4 
they  are  going ;  may  disperse  any  assembly  of  three  or  more  such  5 
persons ;  and  may  enter  any  building  to  suppress  a  riot  or  breach  6 
of  the  peace  therein.  Persons  so  suspected  who  do  not  give  a  satis-  7 
factory  account  of  themselves,  persons  so  assembled  and  who  do  not  8 
disperse  when  ordered,  and  persons  making,  aiding  or  al)etting  in  a  9 
riot  or  disturbance,  may  be  arrested  by  the  watch,  and  shall  there- 10 
upon  be  safely  kept,  by  imprisonment  or  otherwise,  until  the  next  11 
morning  and  then  taken  before  a  police,  district  or  municipal  court  12 
or  trial  justice  to  be  examined  and  prosecuted.  13 


Section  3.     Officers  and  members  of  the  watch,  when  on  duty. 


—  badges  and 

weapons  of.  .  .  .  - 

S^noo'io  51  ™*y  carry  a  club  of  not  more  than  eighteen  inches  in  length,  and 
|7i2-i3,4;§§'i,3;  such  other  weapons  and  shall  wear  such  badge  of  office  as  the 
R.  8. 17,  §§'5, 6.  mayor  or  selectmen  direct.  They  shall  walk  the  rounds  in  and 
G^s'.23,*§3.  about  the  streets,  lanes,  wharves  and  principal  inhabited  parts  of 
F^'.84%8.  the  city  or  town  to  prevent  danger  by  fire  and  to  see  that  good 
order  is  kept. 


Selectmen,  etc., 
may  order  a 
watcli  when. 
169ft-1700.10,§l. 


1796,  82,  i§  2,  6. 
R.  8.  17,  §§  3,  9. 
G.  8.  23,  *  ' 
P.  8.  84, 


M. 


Section  4.     The  mayor  and  aldermen  or  selectmen  of  a  city  or  1 

town  wherein  no  such  watch  is  established  may  from  time  to  time  2 

order  a  suitable  watch  to  be  kept  in  their  city  or  town,  and  may  3 

warn  all  persons   liable  to  watch  and  ward  duty  to  perform  the  4 

same.     They  may  direct  the  number  of  the  watch,  the  places  and  5 

hours  for  keeping  the  same  and  may  order  in  writing  any  constable  <> 

or  officer  of  the  watch  to  warn  such  watch,  either  himself  or  by  7 

some   person   appointed  by  him,  and  to  see   that  all   persons  so  8 

warned  attend  and  perform  their  duty.  9 


Persons  liable 
to  watch,  etc. 
C.  L.  154. 
169»-1700, 
10,  §  2. 
1796,  82.  §  1. 
R.  S.  17,  $  1. 
G.  S.  23,  i  5. 
P.  8.  84,  §  6. 


Section  5.  Every  male  person  of  the  age  of  eighteen  years  or  1 
over,  who  is  able  of  body  or  has  sufficient  estate  to  hire  a  substi-  2 
tute,  and  is  not  exempt,  shall  be  liable  to  watch  and  ward  in  his  city  3 
or  town,  and  shall  perform  the  duties,  he  subject  to  the  liabilities  4 
and  have  the  powers  of  watchmen,  as  defined  in  this  chapter.  5 
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1  Section  6.     Justices  of  the  peace,  mayors,  aldermen,  selectmen,  Persons 

2  sheriffs,  settled  ministers  of  the  gospel   and   persons  living  more  a^?66. 

3  than  two  miles  from  the  place  where  such  watch  and  ward  is  kept  10,52.   * 

4  shall  be  exempt.         iTse,  82.  §  1.       r.  s.  17,  §  2.       g.  s.  28,  §  6.       p.  s.  84,  §  e. 

1  Section  7.     Persons  who,  beinff  liable  to  wat<5h  and  ward,  neglect  Penalty  on  per. 

r>.  /•  •!  11  111  11      sons  liable, 

2  or  refuse  without  reasonable  excuse  to  appear  and  do  duty  personally  etc.,  refusing, 

3  or  by  sufficient  substitute,  and  constables  or  officers  or  members  of  c.  L 154. 

4  the  watch  who  refuse  to  execute  and  observe  proper  orders,  shall  10^3.   * 

5  forfeit  ten  dollars.  r.s.i7,§§9,io.  g.  8.23,  §7.       p.  8.84,  §7.        i796,82,§6. 

WATCH   DISTRICTS. 

1  Section  8.     Watch  districts  may  be  established  and  organized  in  watch  dis- 

2  villages  containing  not  less  than  one  thousand  persons,  for  the  pro-  1^274,  §§1,6. 

3  tection  of  property  against  fire,  thieves  and  robbers,  and  for  keep-  p.'liw;!! 

4  ing  the  streets  quiet  in  the  night  time. 

1  Section  9.     The  selectmen  of  the  town,  upon  the  application  in  selectmen. 

2  writing  of  not  less  than  seven  freeholders,  inhabitants  of  such  vil-  meeting  etc7 

3  lage,  the  limits  of  which  shall  be  defined  in  the  application,  requir-  }^,^*^9,' 

4  ing  them  to  notify  a  meeting  to  consider  the  expediency  of  estab-  ^*-  ®-  ^» '  *• 

5  lishing  such  watch  district,  shall  forthwith  give  notice  to  the  voters 

6  in  such  district  qualified  to  vote  in  town  affairs,  in  the  manner  in 

7  which  notice  of  town  meetings  is  given,  to  assemble  at  some  suit- 

8  able  place  within  the  district  for  said  pui*pose.     If  the  selectmen 

9  refuse  or  neglect  to  give  notice  of  such  meeting,  a  justice  of  the 
10  peace  may  notify  the  same. 

1  Section  10.     If  such  village  belongs  to  two  or  more  towns,  the  Proceedings 

2  voters  thereof  may  organize  such  district  at  a  meeting  called  and  Tb  iTtwo  oP 

3  notified,  as  provided  in  the  preceding  section,  by  a  justice  of  the  iSsC^M^s.* 

4  peace  to  whom  application  has  been  made  by  at  least  five  voters  of  p.'a^jfiS; 

5  each  town  who  are  inhabitants  of  such  district. 

1  Section  11.     If  at  any  such  meeting  the  voters  present  deter-  cierk. 

2  mine  to  establish  such  district,  a  clerk  shall  be  chosen,  who  shall  be  g.  i  23,'|  11. 

3  sworn.     He  may  be  removed  by  the  district,  and  in  case  of  a  vacancy  ^'  ®'  ^'  ^  ^^' 

4  another  may  be  chosen. 

1  Section  12.     A  prudential  committee  of  not  less  than  three  nor  ^^j^ 

2  more  than  five  persons  shall  be  chosen  by  ballot,  and  shall  be  sworn-  ism,  274,  §  e. 

G.  8. 23,  §  12.  p.  s.  34,  §  12. 

1  Section  13.     The  prudential  committee  shall  annually  issue  their  Annnai  meet. 

2  warrants  to  the  clerk,  requiring  him  to  call  a  meeting  in  March  for  o^^mwrs.  ^  ^ 

3  the  purpose  of  choosing  oflScers.     Such  officers  shall  perform  the  Gfs'.^S'w. 

4  duties  of  their  offices  until  others  are  chosen.  ^-  ®*  **» » *^* 

1  Section  14.     Meetings  of  the  district  shall  be  called  by  the  clerk  Meetings,  how 

2  when  requested  in  writing  by  the  prudential  committee  or  l)y  seven  ism,  ^l  §$  2, 

3  voters  of  the  district.     He  shall  give  notice  thereof  by  posting  %\  23, «  m. 

4  written  notices  in  at  least  six  public  places  in  the  district,  not  less  ^''  ^'  ^' '  "• 

5  than  seven  days  prior  to  the  meeting,  which  notices  shall  contain  a 
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brief  statement  of  the  purposes  of  the  meeting.     At  each  of  the  6 

meetings  a  moderator  shall  be  chosen,  who  shall  have  the  powers  7 

of  the  moderator  of  a  town  meeting.     After  the  choice  of  a  clerk,  8 

he  shall  preside  at  subsequent  meetings  with  like  powers  until  a  9 
moderator  is  chosen.                                                                                   10 

raisemoiiey^        SECTION  15.     The  district  may,  at  meetings  called  for  the  pur-  1 

G^'^**U5'^'  P^^^»  ^^^  ^o  raise  money  for  the  payment  of  watchmen  and  for  2 

p.' 8.' 34,' 1 15'     other  necessary  expenses.     The  prudential  committee  shall  have  the  3 

superintendence  and  control  of  the  watchmen,  have  charge  of  and  4 

be  responsible   for  the  property  employed,  have  the  custody  and  5 

management  of  the  money  raised,  expend  the  same  for  the  purposes  6 

specified  in  the  votes  of  the  district,  be  accountable  to  the  district  7 

for  the  money  received  by  them  and  be  liable  to  a  suit  for  such  8 

money  or  other  property  of  the  district  in  the  name  of  the  inhabi-  9 
tants  thereof.                                                                                                10 

J^J^ to  certify      SECTION  16.     The  clcrk  shall  certify  to  the  assessors  of  the  town  1 

a8«588or8.  ^^     all  sums  of  money  voted  to  be  raised,  which  shall  be  assessed  and  2 

G.  4. 23,'|  16.'    collected  by  the  officers  of  the  town  in  the  same  manner  as  town  3 

11  Met  874.  ■     taxes  are  assessed  and  collected  and  shall  be  paid  over  to  the  treas-  4 

urer,  who  shall  hold  them  subject  to  the  order  of  the  prudential  5 

committee.     The  assessors,  treasurer  and  collector  of  a  town  in  6 

which  such  district  is  organized  shall  have  the  powers  and  perform  7 

the  duties,  with  reference  to  the  assessment,  collection  and  abate-  8 

ment  of  said  taxes,  which  they  have  and  perform  in  the  assessment,  9 

collection  and  abatement  of  town  taxes ;  but  the  sums  so  voted  shall  10 

be  assessed  upon  the  property,  real  and  personal,  located  within  11 

such  district.  12 

ore*whendlB^^"      SECTION  17.     K  a  district  is  composed  of  parts  of  two  or  more  1 

^more  uf^*^    towns,  the  assessors  of  such  towns  shall  transmit  to  the  clerk  of  the  2 

im,  274,  §  u.  ■  district  the  amount  of  taxable  property  in  the  part  of  their  respec-  3 

p.' s.*  34*  1 17.'     tive  towns  which  is  within  the  limits  of  the  district.     The  pru-  4 

dential  committee  shall  thereupon  apportion  the  money  voted  to  be  5 

raised  by  the  district  among  the  respective  towns  according  to  the  6 

returns  thus  transmitted,  and  it  shall  be  collected  and  held  in  the  7 

manner  provided  in  the  preceding  section.  8 

ritory?hlfw*^'       SECTION  18.     If  the  freeholders  of  a  territory  adjoining  a  watch  1 

J^e^-  j2     district  present  to  the  clerk  thereof  a  petition  describing  such  t^rri-  2 

G.  s*.  21,'!  18.*    tory  and  requesting  to  be  annexed  to  the  district,  the  clerk  shall  3 

■  ■    '           give  notice  of  the  petition  at  the  next  annual  meeting  of  the  district,  4 

when,  by  a  vote  of  the  meeting,  the  inhabitants  of  such  territory  5 

may  be  so  annexed.  6 

Scte  hereto-         Section  19.     Watch  districts  heretofore  legally  organized  shall  1 

gI^^^Tis^'  c^'^t^^"^*  ^^^  be  subject  to  the  provisions  of  this  chapter  relative  to  2 

p.*  8.*  84;  1 19.'     watch  districts .  3 

Note.  —  Sect.  7.     See  note  to  chapter  25,  §  3,  as  to  the  reason  for  omitting 
the  provision  as  to  the  disposition  of  forfeitures. 
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CHAPTEK  32. 

OF  THE  STATE  FIRE    MARSHAL,    FIRES,  FIRE    DEPARTMENTS    AND    FIRE 

DISTRICTS. 

Sections     1-11.  —  State  Fire  Marshal . 
Sections  12-18.  —  Firewards. 
Sections  19-28.  —  Forest  Firewards. 
Sections  29-40.  —  Enginemen  and  Hosemen. 
Sections  41-51.  — Fire  Departments. 
Sections  52-73.  —  Fire  Districts. 
Sections  74-80.  —  Firemen's  Relief  Fund. 
Sections  81-83.  —  Special  Provisions. 
Sections  84, 85.  — Pensions  for  Firemen  in  Cities. 

STATE   FIRE   MARSHAL. 

1  Section  1.     The  governor,  with  the  advice  and  consent  of  the  Firemarshaj 

2  council,  shall  appoint  a  state  fire  marshal,  who  shall  be  a  citizen  appoin?ment, 

3  of  the  commonwealth,  and  who  shall  hold  office  for  the  term  of  five  im!854?*§  i. 

4  years  fi*om  the  date  of  his  appointment.     The  governor,  with  the  i^;}S;§i. 

5  advice  and  consent  of  the  council,  may,  upon  the  recommendation  lOp.A.  G.i74. 

6  of  the  fire  marshal,  appoint  a  deputy  marshal,  who,  upon  a  vacancy 

7  in  the  office  of  marshal  or  during  the  absence  or  disability  of  that 

8  officer,  shall  perform  his  duties. 

1  Section  2.     The  state  fire  marshal  in  the  city  of  Boston,  and  the  canse,  etc.,  of 

2  board  of  fire  engineers  in  other  cities  and  in  towns  in  which  such  vestiStedJ'etc. 

3  aboard  is  established,  whether  the  organized  fire  district  includes  }^;46i;§l 

4  within  its  limits  the  whole  territory  of  the  town  or  not,  and  the  J^'  JJJ'  5 «. 

5  selectmen  in  towns  in  which  no  fire  district  is  organized  and  no 

6  board  of  fire  engineers  is  established,  shall  investigate  the  cause  and 

7  circumstances  of  every  fire  in  such  city  or  town  by  which  property 

8  has  been  destroyed  or  damaged,  especially  to  ascertain  whether  it 

9  was  caused  by  carelessness  or  design.     They  shall  begin  such  in- 

10  vestigation   within   two   days,  excluding   Sunday,  after   such   fire 

11  and  the  fire  marshal  may,  in  his  discretion,  supervise  and  direct  the 

12  same.     The  board  making  investigation  of  fires  in  places  other  than  Report 

13  Boston  may  notify  the  fire  marshal,  and  shall,  within  one  week  after 

14  the  fire,  file  with  him  a  written  statement  of  all  the  facts  relative 

15  to  the  cause  and  origin  of  the  fire,  the  kind,  value  and  ownership 

16  of  the  property  destroyed,  and  such   other  information  as  may  be 

17  required  by  him.     He  shall  keep  in  his  office  a  record  of  all  fires 

18  occurring  in  the  commonwealth,  with  the  results  of  said  investiga- 

19  tions.     Such  record  shall  be  open  to  public  inspection,  and  copies  of 

20  such  portions  as  the  insurance  commissioner  requires  shall  be  for- 

21  warded  to  him  before  the  fifteenth  day  of  January. 

1  Section  3.     The  fire  marshal  and  his  deputy  shall  each  have  the  Power  and 

2  powers  of  a  state  district  police  officer.     The  fire  marshal  shall  in-  marshal. 

3  vestigate  or  procure  to  be  investigated  the  cause  and  circumstances  ^m,  4u\  |  s*. 

4  of  all  fires  of  which  he  has  notice,  as  provided  in  the  preceding  sec- 

5  tion,  by  which  property  has  l)een  damaged  or  destroyed,  and  es- 

6  pecially  to  ascertain  whether  the  fire  was  caused  by  negligence  or 
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design.  If  upon  such  investigation  he  believes  that  the  evidence  is  7 
suflScient  to  charge  any  person  with  crime  in  causing  the  fire,  he  8 
shall  make  or  procure  to  be  made  a  complaint  therefor  and  shall  fur-  9 
nish  the  proper  oflScers,  with  the  evidence  and  names  of  witnesses  10 
obtained  by  him.  He  shall,  when  required,  report  to  the  insurance  11 
commissioner  his  proceedings  and  the  progress  in  prosecutions  for  12 
causing  fires  and  the  results  thereof.  13 

1^,  422,"§ ?.^*        Section  4.     If  property  has  been  damaged  or  destroyed  by  fire,    1 

i8!S''^5  ^^^  state  fire  marshal  or  his  deputy  may  file  a  complaint,  subscribed    2 

|p7'.3^.§i-      and  sworn  to,  before  a  police,  district  or  municipal  court  or  trial   3 

1874;  26?;  §2.     justice  having  jurisdiction  of  the  place  where  the  fire  occurred,    4 

if«6,'3Mi|  2.'     alleging  that  he  believes,  and  reasonable  grounds  exist  for  believ-   5 

i^;l?i;|2:      i"g»  that  the  fire  was  caused  by  design.     The  said  court  or  trial   6 

18W,  444,  §  3.     justice  shall  thereupon  hold  an  inquest,  at  which  the  state  fire  mar-   7 

shal  and  his  deputy  may  be  present,  to  inquire  when  and  by  what   8 

means  the  fii'e  was  caused.     In  holding  such  inquest,  the  magistrate   9 

shall  have  similar  powers  and  jurisdiction  as  in  inquests  upon  deaths  10 

by  violence,  and  may  require  a  verbatim  report  of  the  evidence  toll 

be  made  and  sworn  to.     The  reporter's  bill  for  such  report,  after  12 

examination  and  approval  in  writing  by  the  magistrate,  shall  be  13 

paid  by  the  commonwealth.  14 

^*tSe8^8^**'       Section  5.     The  attendance  of  witnesses  shall  be  enforced  in  like  1 

18W,  444,  §  4.     manner,  they  shall  be  allowed  the  same  fees  and  be  subject  to  like  2 

penalties,  as  witnesses  in  behalf  of  the  commonwealth  in  a  criminal  3 

prosecution  before  said  magistrate.  4 

Sa^Itrate  SECTION  6.     The  magistrate  shall  report  in  writing  when  and  by  1 

im,  444,  §  3.      what  means  the  fire  was  caused  and,  if  the  unlawful  act  of  any  person  2 

contributed  thereto,  he  shall  state  the  name  of  such  person,  if  known,  3 

and  file  his  report  with  the. insurance  commissioner.  4 

ot^SFcB^f.         Section  7.     K  the  magistrate  finds  that  the  fire  was  caused  by  1 

the  criminal  act  of  any  person,  he  may  bind  over,  as  in  criminal  2 

prosecutions,  such  witnesses  as  he  considers  necessary  to  the  court  3 

having  jurisdiction  of  the  offence  ;  and  if  the  person  charged  by  the  4 

report  is  not  in  custody,  the  magistrate  shall  forthwith  issue  process  5 

for  his  apprehension  returnable  before  the  court  having  jurisdiction  6 

thereof.  7 

bunSin"***  Section  8.     The  fire  marshal,  the  fire  commissioners  of  the  city    1 

1894, 444.  is.  of  Bostou,  the  board  of  fire  engineers  in  cities,  towns  and  districts  2 
^'  '  *  '  which  have  such  board  and  the  mayor  and  aldermen  in  cities  and  3 
the  selectmen  in  towns  not  having  such  board  may,  and  upon  4 
the  complaint  of  a  person  having  an  interest  in  any  building  or  5 
premises  or  property  adjacent  thereto,  shall,  at  all  reasonable  hours,  6 
enter  into  buildings  and  upon  premises  within  their  jurisdiction  and  7 
make  an  investigation  as  to  the  presence  of  combustible  materials  or  8 
the  existence  of  conditions  liable  to  cause  fire.  They  shall  in  writ-  9 
ing  order  such  materials,  if  found,  to  be  removed  and  such  con- 10 
ditions,  if  existing,  to  be  remedied.  The  owner  or  occupant  of  such  11 
building  or  premises  may,  within  twenty-four  hours  after  notice  of  12 
such  order,  apply  to  the  fire  uiarshal,  by  whom  the  matter  shall  13 
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14  forthwith  be  investigated.     Unless  he  revokes  the  order,  it  shall 

15  remain  in  force  and  be  at  once  obeyed  by  said  owner  or  occupant, 

16  who,  if  he  refuses  or  neglects  to  comply  therewith,  shall  be  pun- 

17  ished  by  a  fine  of  not  less  than  ten  nor  more  than  fifty  dollars  for 

18  each  day  during  which  such  neglect  or  refusal  continues. 

1  Section  9.     Any  city  or  town  officer  referred  to  in  section  two,  Penalty  for 

2  who  neglects  or  refuses  to  comply  with  any  requirement  of  the  ^n  mjuire!^" 

3  eight  preceding  sections,  shall  be  punished  by  a  fine  of  not  less  than  J^'Jisi  se. 

4  twenty-five  nor  more  than  two  hundred  dollars.  i894|444;|6. 

1  Section  10.     The  fire  marshal  shall  receive  an  annual  salary  of  f *'^^J«a  ^^^ 

2  forty-five  hundred  dollars,  and  the  deputy  fire  marshal  an  annual  i886, 854, 1 4.  * 

3  salary  of  twenty-five  hundred  dollars.     Said  fire  marshal  may  em-  i896;452! 

4  ploy  clerks  and  assistants  and  incur  such  expenses  as  may  be  neces- 

5  sary  in  the  performance  of  his  official  duties  not  exceeding  such 

6  amount  as  the  general  court  may  annually  appropriate,  all  of  which 

7  shall  be  paid  by  the  commonwealth. 

1  Section  11.     The  fire  marshal  shall  have  an  office  in  the  city  of  ^^f^^^®"" 

2  Boston,  shall  not  engage  in  any  other  business  and  he  or  his  deputy  other  businesB, 

3  shall  at  all  times  be  in  the  city  of  Boston,  ready  for  duty.     He  shall  1886,854,  §7. 

1894   444   66  8  fl 

4  submit  annually,  before  the  fifteenth  day  of  February,  a  detailed  re-       '     » »»  »  • 

5  port  of  his  official  action  to  the  insurance  commissioner,  who  shall 

6  embody  the  material  poitions  thereof  in  his  annual  report  to  the 

7  general  court. 

firewards. 

1  Section  12.     The  selectmen  of  a  town  may  annually,  in  March  fyiH^*^®*! 

2  or  April,  appoint  firewards  and  forthwith  give  them  notice  thereof.  }2J^M'|  ^* 

3  Whoever  neglects,  within  seven  days  after  such  notice,  to  file  with  r.  s.  18,  §§1,2. 

4  the  town  clerk  his  acceptance  or  refusal  of  the  office  shall,  unless  1871,2?.*     ** ^' 

5  excused  by  the  selectmen,  forfeit  ten  dollars.  ^  *  ^*  ^*  ^  ^' 

1  Section  13.     If  a  fire  breaks  out,  the  firewards  shall  immedi- -  to  attend 

2  ately  repair  thereto,  and  shall  carry  a  suitable  staff  or  badge  of  nu-i2,5,|2. 

3  office.  B.8.18,§8.  G.8.24,§8.  P.  8.  35,  §2.  5  0u8h.289.  nJejIfef ^  2.  * ** 

1  Section  14.     Three  or  more  firewards  present  at  a  place  which  BuiidinpB  to  be 

2  is  in  immediate  danger  from  fire,  or  if  there  are  not  three  of  them  ^SieiL 

3  present,  the  selectmen  or  the  mayor  and  two  or  more  of  the  alder-  iTlilJf sS;  §  2! 

4  men  present,  or  in  their  absence,  two  or  more  of  the  civil  officers  g®|  *»  C2. 

5  present,  or  in  their  absence,  two  or  more  of  the  chief  military  offi-  ^I'^'ll- 

6  cers  of  the  place  present,  may  direct  any  building  to  be  pulled  down  5  cush.  m* 

7  or  demolished  if  they  consider  it  necessary  in  order  to  prevent  the  u  AUen,  wrf. 

8  spread  of  the  fire.  iw  Masa.  277.  m  Mass.  sii.    ^^  **""**  ^* 

1  Section  15.     If  the  city  council  of  a  city  or  the  inhabitants  of  a  same  subject 

2  town  accept  the  provisions  of  this  section  or  have  accepted  the  ^'.flfi,'§4. 

3  corresponding  provisions  of  earlier  laws,  the  engineer  of  a  fire  de- 

4  partment  in  command  at  a  fire  shall  exclusively  have  the  power 

5  conferred  by  the  provisions  of  the  preceding  section. 
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FOREST   FIREWARDS. 


[Chap.  32. 


Owners  to  be 
Indemnified. 
1796,  88,  §  3. 
R.  S.  18,  §  7. 
G.  8.  24,  5  5. 
P.  8.  85,  I  6. 
8  Met.  462. 
5  Cush.  269. 
11  Cush.  433. 


Section  16.     If  such  pulling  down  or  demolishing  of  a  building  1 

is  the  means  of  stopping  the  fire  or  if  the  fire  stops  l>efore  it  comes  2 

to  the  same,  the  owner  shall   be  entitled  to  recover  a  reasonable  3 

compensation  from  the  city  or  town  unless  it  was  the  building  in  4 

which  the  fire  broke  out.                             iiAUen,5(>7.  5 


Flrewards  may 
command 
assistance. 
1711-12,  5,  §  1. 
1744-6.  80, 1  2. 
1796.  88,  §  2. 
R  8.  18,  §  5. 
G.  S.  24,  §  6. 
P.  S.  86,  §  6. 


Section  17.     Such  firewards  or  other  officers  may,  during  a  fire,  1 

require  assistance  for  extinguishing  it  and  for  removing  furniture,  2 

goods  or  merchandise  from  a  building  which  is  on  fire  or  in  danger  3 

of  fire.     They  may  appoint  guards  to  secure  the  same,  may  re-  4 

quire  assistance  for  pulling  down  or  demolishing  a  building  when  5 

necessary  and  may  suppress  all  tumults  and  disorders  at  such  fire.  6 


ttie™ngin*^en  SECTION  18.  They  may  direct  the  stations  and  opeiutions  of  the 
mi  12  5  5  8  '  ©i^ginemen  with  their  engines  and  of  all  other  persons,  for  the  pur- 
1744^, soils!    pose  of  extinmiishino:  the  fire  ;  and  whoever  refuses  or  nefflects  to 

1796  88   6  2  <^  o  '  ^  o 

R.  s'.  18,  s  6.      obey  such  orders  shall  for  each  offence  forfeit  not  more  than  ten 

G.8.!M.57.         doUarS.  P.8.S5.S7. 


Forest  flre- 
wards. 
1886,  296,  §§  2, 6. 


FOREST   FIREWARDS. 


Section  19.     Selectmen  shall  annually,  in  March  or  April,  ap-  1 

point  one  or  more  forest  firewards,  or,  if  towns  having  less  than  2 

three  hundred  voters  so  vote,  the  selectmen  may  act  as  such.     The  3 

engineers  of  fire  departments  in  cities  in  which  a  fire  department  4 

exists  shall  act  as  such.  5 


Forester  to  be 
chief  flreward 
when. 
1897,  264,  §  4. 


Section  20.     In  a  town  in  which  a  forester  has  been  appointed  1 

under  the  provisions  of  section  fourteen  of  chapter  fifty-three,  he  2 

shall  be  the  chief  forest  fire  ward.     He  shall  appoint  a  suitable  num-  3 

ber  of  deputy  forest  firewards,  one  of  whom,  designated  by  him,  4 

shall  l>e  assistant  chief  and  shall  in  his  absence  perform  his  duties.  5 

He  may  discharge  such  deputies  and  appoint  others.     He  shall  have  6 

sole  control  of  the  extinguishment  of  forest  fires  in  his  town,  and  7 

he  or  his  deputies  shall  act  as  forest  firewards.  8 


Duties. 
1886,  296,  §  8. 


Section  21.     Forest  firewards  shall  investigate  the  causes  of  fires  1 

in  woodlands  and  make  report  thereon  to  the  mayor  or  selectmen.  2 

They  shall  post  copies  of  this  section,  sections  nineteen  and  twenty-  3 

three  of  this  chapter  and  section  seven  of  chapter  two  hundred  and  4 

eight  in  two  or  more  public  places  in  the  city  or  tow^n.  5 


Back  fires  in 
woodlands. 
1874,  228. 
F.  S.  35,  §  9. 


Section  22.     If  a  fire  occurs  in  woodland,  two  or  more  of  the  1 

forest  firewards   of  the  town,  or  of  a  town  containing  woodland  2 

which  is  endangered  by  such  fire,  who  are  pi'esent  at  a  place  in  im-  3 

mediate  danger  of  being  burned  over,  may  set  back  fires  and  take  4 

all  necessary  precautions  to  prevent  the  spread  of  the  fire.  5 


Forester  may 

require  aid, 

etc. 

1886,  296,  S  6. 

1897,  264,  §  6. 


Section  23.     They  may,  if  in  their  judgment  there  is  danger  1 

from  a  forest  fire,  employ  assistance  or  require  any  male  person  in  2 

their  town  between  the  ages  of  eighteen  and  fifty  years  to  aid  in  its  3 

extinguishment  or  prevention,  and  may  require  the  use  of  horses,  4 

wagons  and  other  property  adapted  to  that  purpose,  and  shall  keep  5 

an  account  of  the  time  of  all  persons  assisting  them  and  a  schedule  6 

of  all  property  so  used.  7 
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1  Section  24.     Whoever  wilfully  refuses  or  neglects,  without  suf-  fu^So^a^d*^ 

2  ficient  cause,  to  assist,  or  to  allow  the  use  of  his  horses,  wagons  or  1897,254,  §6. 

3  other  property  as  required  by  the  preceding  section,  shall,  for  each 

4  offence,  be  punished  by  a  fine  of  not  less  than  five  nor  more  than 

5  one  hundred  dollars  to  be  equally  divided  between  the  complainant 

6  and  the  town,  and  may  also  be  imprisoned  for  not  more  than  sixty 

7  days. 

1  Section  25.     Forest  firewards  shall  take  precautions  to  prevent  a^Mnsworest 

2  the  progress  of  forest  fires  or  the  improper  kindlinor  thereof,  and  flree. 

I8SW  254  8  7 

3  upon  the  discovery   of  such  fire  in  their  town  shall  immediately       * 

4  summon  the  necessary  assistance,  proceed  to  the  fire  and  extinguish 

5  it.     They  shall  cause  warnings  against  the  setting  of  fires  and  a 

6  statement  of  the  law  relating  thereto,  printed  in  large  letters  on 

7  cloth  furnished  by  the  selectmen  at  the  expense  of  the  town,  to  be 

8  posted  in  suitable  places.     Whoever  wilfully  and  maliciously  tears 

9  down  or  destroys  any  such  notice  shall  be  punished  by  a  fine  of  ten 
10  dollars. 

1  Section  26.     Payment  shall  be  made  to  f(ijrest  firewards,  to  their  compenBation 

2  deputies,  and  to  persons  assisting  them,  and  for  property  used  under  ^l^^^^^^^» 

3  their  direction  at  a  forest  fire,  at  a  rat«  prescribed  by  the  town  or,  i^;^;f  8. 

4  in  default  of  its  action  thereon,  by  the  selectmen.     No  such  pay- 

5  rhent  shall  be  made  until  an  itemized  account,  approved  by  the  fire- 

6  wards  under   whose   direction    the  work  was   done   or    assistance 

7  furnished,  shall  have  been  filed  with  the  officer  making  payment. 

1  Section  27.     In  a  town  which  accepts  the  provisions  of  this  sec-  open  air  Ares 

2  tion  or  has  accepted  the  con-esponding  provisions  of  earlier  laws  when^^^" 

3  no  fire  shall  be  set  in  the  open  air  between  the  first  day  of  April  ^^*  ^^*  ^  ^^' 

4  and  the  first  day  of  October,  unless  by  the  written  permission  of 

5  a  forest  fire  ward.     The  fire  ward  shall  cause  public  notice  to  be  given 

6  of  the  provisions  of  this  section,  and  shall  enforce  the  same.     Who- 

7  ever  violates  the  provisions  of  this  section  shall  be  punished  by  a 

8  fine  of  not  more  than  one  hundred  dollars,  to  be  divided  equally 

9  between  the  complainant  and  the  town,  or  by  imprisonment  for  not 
10  more  than  one  month,  or  by  both  such  fine  and  imprisonment. 

1  Section  28.     Money  appropriated  by  a  town  under  the  provi-  Expenditures 

2  sions  of  section  seventeen  of  chapter  twenty-five,  for  the  prevention  i^,^^,^§§*ii, 

3  of  forest  fires,  and  all  fines  received  under  the  provisions  of  sections 

4  twenty-four,  twenty -five  and  twenty-seven  of  this  chapter  and  sec- 

5  tion  nine  of  chapter  two  hundred  and  eight  shall  be  expended  by 

6  the  forest  fire  ward,  under  the  supervision  of  the  selectmen,  in  trim- 

7  ming  brush  out  of  wood  roads,  in  preparing  and  preserving  suit- 

8  able  lines  for  back  fires  or  in  other  ways  adapted  to  prevent  or 

9  check  the  spread  of  fire ;  or  such  town  may  expend  any  portion  of 

10  such  money  in  taking'  in  the  name  of  the  town  such  woodland  as 

11  the  selectmen,  upon  the  recommendation  of  the  forester,  consider 

12  expedient  for  the  puipose  of  preventing  forest  fires.     Such  taking 

13  and  the  payment  of  damages  therefor  or  for  injury  to  property, 

14  other  than  by  fire  or  back  fire,  shall  be  governed  by  the  laws  relating 

15  to  the  taking  of  land  for  highways. 


12. 
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FIRES   AND   FIRE    DEPARTMENTS. 


[Chap.  32. 


ENGINEMEN    AND   HOSEMEN. 


Selectmen,  etc, 

to  appoint 

englnemen. 

1784, 64. 

1786,  42,  §§1,2. 

1794,  43. 

1805,82. 


Section  29.     The  mayor  and  aldermen  of  cities  or  the  select-  1 

men  of  towns  which  are  provided  with  fire  engines  may  appoint  2 

enginemen  to  hold  office  at  the  pleasure  of  the  authority  appointing  3 

them,  and  if  they  are  neffli£:ent  in  their  duties  the  mayor  and  alder-  4 

Q.  s.'  24,'  II 9,*  17.*  men  or  selectmen  may  discharge  them.       p.  s.  ss,  §§  12, 21.       ni  Mass.  6S.  5 


Annwumeet.  SECTION  30.     Each  company  of  enginemen  so  appointed  shall  1 

men,  rules  and  mcct  annually  in  May  and  choose  a  foreman  and  a  clerk,  and  shall  es-  2 

Denalties  »}                 *j                                                                                 ' 

1786, 42,  §1.  tablish  such  regulations,  not  inconsistent  with  law,  relative  to  their  3 

g!  il  ^;  I  il  duty  as  enginemen,  as  shall  be  approved  by  the  mayor  and  aldermen  4 

p.  8. 35, 1  i5.i  ^j,  selectmen ;  and  they  shall  annex  penalties  thereto  not  exceeding^  5 

ten  dollars,  which  may  be  recovered  by  their  clerk.  6 


Meetlnirs  of  en- 
gine com- 
panies. 
1785,  42,  §  2. 
R.  8. 18,  §  18. 
G.  S.  24,  §  13. 
P.  8.  85, 1 16. 


Section  31.     Each  company  shall  meet  monthly,  or  oftener  if  1 

necessary,  to   examine   their   engine  and  its  equipments  and  see  2 

that  they  are  in  good  repair  and  ready  for  use.     They  shall,  under  3 

the  direction  of  the  firewards,  extinguish  any  fire  in  their  city  or  4 

town  or  in  its  vicinity.^  5 


to!?^^fntei^'*      SECTION  32.     If  the  proprietors  of  an  engine  apply  to  the  mayor  1 

ginemen  to  pri-  and  aldermen  of  a  city  or  selectmen  of  a  town  in  which  the  engdne  is  2 

vAte  enflnnes.  •'  ^^ 

1785, 42,  §  3. '     owned,  stating  that  they  desire  the  same  to  be  employed  for  the  3 

G.  s".  24;  I  m!     benefit  of  such  city  or  town,  the  mayor  and  aldermen  or  selectmen  4 

m  MaBsfi^i    niay  appoint  enginemen  as  if  the  engine  belonged  to  the  town  ;  and  5 

if  the  proprietors  do  not  agree  upon  a  place  where  the  engine  shall  6 

be  kept,  the  mayor  and  aldermen  or  selectmen  shall  determine  such  7 

place.  8 


If  selectmen 
refuse,  com- 
missioners 
may  appoint. 
1824, 120,  §  1. 
R.  8.  18,  §  16. 
G.  8.  24, 1 16. 
P.  8.  86. 1 18. 
127  Mass.  277. 


Section  33.     If  the  mayor  and  aldermen  or  selectmen,  upon  such  1 

application,  refuse  or  delay  for  fourteen  days  to  appoint  enginemen,  2 

the  proprietors  may  apply  therefor  in  writing  to  the  county  commis-  3 

sioners,  giving  notice  in  writing  to  such  mayor  and  aldermen  or  4 

selectmen  seven  days  at  least  before  the  sitting  of  the  commissioners ;  5 

and  if  sufficient  cause  is  shown,  the  commissioners  may  appoint  such  *  6 

enginemen.  7 


En^nemen  to 
live  near  en- 
gines. 

1824, 120,  §  2. 
R.  S.  18,  §  16. 
G.  8.  24,  \  16. 
P.  8.  36,  §  19. 


Section  34.     Enginemen  appointed  under  the  provisions  of  the  1 

two  preceding  sections  shall,  if  possible,  live  at  or  near  the  place  2 

where  the  engine  is  kept,  and  they  shall  have  all  the  privileges  and  3 

exemptions  of  other  enginemen.  m  Mass.  277.  4 


Hosemen  may 
be  appointed. 

1869,  fe. 

1870,  28. 

P.  8.  86,  §  20. 


Section  35.     Selectmen,  engineers  of  fire  departments,  and  the  1 

board  of  engineers  of  fire  districts,  may,  in  towns  having  one  or  2 

more  steam  fire  engines,  or  in  which  water  for  extmguishing  fires  is  3 

supplied  from  hydrants  or  reservoirs,  appoint  a  suitable  number  of  4 

men,  not  exceeding  twenty,  to  each  hose  carriage.  5 


Compensation 
of  enginemen. 
1834,  60,  §  2. 
R.  8. 18,  f  19. 
G.  8.  24, 1 18. 
P.  8.  36,  §  22. 


Section  36.     Enginemen  or  members  of  the  fire  department  who  1 

have  done  duty  as  such  for  one  year  preceding  the  first  day  of  May  2 

in  any  year,  shall  receive  from  the  town  a  sum  equal  to  the  poll  tax  3 

paid  by  or  for  them,  and  such  further  compensation  as  the  town  4 

determines.  5 
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1  Section  37.     The  chief  engineer  or  other  officer  who  holds  the  cwef  engineer 

2  first  office  in  a  fire  department,  and  the  foreman  or  director  of  each  to  certify  uste. 

3  company  in  a  place  where  no  fire  department  is  established  by  law,  pi^**^"  ^ 

4  shall  annually  on  or  before  the  first  day  of  May  make  out  and  cer-  0.*S',  f  lb. 

5  tify  to  the  assessors  of  their  respective  places  a  list  of  all  persons  in  p;|;|6;|23; 

6  their  department  or  companies  who  during  the  preceding  year  have 

7  performed  all  the  duties  therein  required  by  law.     The  assessors 

8  shall  within  ten  days  thereafter  examine  such  lists  and  certify  to  the 

9  treasurers  of  their  respective  places  the  amount  to  be  paid  to  each 

10  person  named  therein.     Such  treasurers  shall,  after  deducting  all 

11  taxes  due  from  the  persons  so  named,  pay  the  amount  so  certified  to 

12  them,  or,  if  minors,  to  their  parents,  masters  or  guardians ;   and 

13  upon  refusal  of  the  treasurer  to  pay  any  sums  so  certified  and  re- 

14  turned,  the  person  entitled  may  recover  such  amount  in  an  action 

15  of  contract. 

1  Section  38.     If  such  chief  engineer  or  other  officer  wilfully  re-  ^®JJ*1*^ '**L.fl 

2  fuses  to  make  such  certificate,  he  shall  forfeit  for  each  person  whose  cate,%tel!^r 

3  name  ought  to  have  been  so  certified  not  more  than  five  dollars,  to  Slfe.*°*^  *^ 

4  the  use  of  such  person,  or  on  complaint  to  the  use  of  the  county ;  iTs*.']^'.  f  21. 

5  and  if  such  engineer  or  other  officer  makes  a  false  certificate  in  such  ^;  |;  ^'  |  ^; 

6  case,  he  shall  forfeit  not  less  than  twenty  nor  more  than  fifty  dol- 

7  lars,  to  be  recovered  in  an  action  of  tort  to  the  use  of  the  city  or 

8  town,  or  on  complaint  to  the  use  of  the  county. 

1  Section  39.     The  provisions  of  the  three  preceding  sections  shall  ^**''||^J^' 

2  be  in  force  only  in  those  cities  and  towns  which  adopt  the  same  by  not  to  apply 

3  vote  of  their  city  council  or  at  their  annual  town  meeting,  or  which  adopted. 

4  have  so  adopted  the  corresponding  provisions  of  earlier  laws.     If  r.  s.^,|w. 

5  such  adoption  is  revoked  by  the  city  council  or  by  the  town  at  an  tl;  |;  .U;  |  ^; 

6  annual  meeting,  said  provisions  shall  cease  to  be  in  force  therein. 

1  Section  40.     The  officers  and  men  of  the  fire  department  of  any  RiRhtofway. 

2  city  or  town,  with  the  engines  and  apparatus  thereof,  shall  have  the  p.'s.^§27. 

3  right  of  way  while  going  to  a  fire  or  responding  to  an  alarm  through 

4  any  street,  lane  or  alley  in  said  city  or  town,  subject  to  such  rules 

5  and  regulations  as  the  city  council  or   selectmen   may  prescribe. 

6  Whoever  wilfully  and  maliciously  obstructs  or  retards  the  passage 

7  of  an  engine  or  other  apparatus  of  a  fire  department,  while  so  going 

8  to  a  fire,  shall  l>e  punished  by  a  fine  of  not  more  than  fift}^  dollai^s 

9  or  by  imprisonment  for  not  more  than  three  months. 

FIRE    departments. 

1  Section  41.     The  selectmen  of  a  town  may  establish  a  fire  de-  Engineers, 

2  partment  therein  and  thereafter  shall  annually  in  April  appoint  a  ilS?i38™Ti,2. 

3  suitable  number  of  engineers,  not  exceeding  twelve,  for  the  term  of  !fs*.'5M,*§§23, 

4  one  year  from  the  first  day  of  May  following,  and  until  others  are  p.*  s.  35,  §§28, 

5  appointed  in  their  stead ;  may,  for  cause,  remove  an  engineer,  after  ^  ^^3 

6  seven  days  notice  to  him  and  a  hearing,  and  shall  fill  all  vacancies,  loiiiass.  n:. 


1  Section  42.     They  shall,  immediately  after  such  appointment.  Engineers, 

2  issue  a  notice  to  each  of  said  engineers  to  meet  at  "'"**"  '*^ 

3  designated  therein ;  at  which  meeting  the  enginee 

4  chief  engineer,  a  clerk  and  other  necessary  officers 


3  designated  therein ;  at  which  meeting  the  engineers  shall  choose  a  Jfl'  ^u.'ik. 

-        -  -  -      -  -        -  --  p.  S.  85,  §30.  ^^  J 
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to°^vr"  Section  43.     The  engineers,  in  the  extinguishment  of  fires,  shall 

^wSs^toa^  exercise  the  powers  of  firewards,  and  in  the  nomination  and  ap- 
point engine-  pointment  of  enginemen  shall  exercise  the  powers  and  perform  the 
S*iV§4.  duties  of  selectmen.  They  may  appoint  such  men  to  the  engines, 
p.' s."  85,*  1 81.*  hose  and  hook-and-ladder  carriages,  and  constitute  companies  for 
m  Mass.  60.      securing  property  endangered  by  fire,  as  they  consider  expedient. 


Organization 
of  enginemen; 
by-laws,  etc. 
1839, 188,  §  5. 
G.  S.  -24,  §  27. 
P.  S.  35,  §  32. 


Section  44.     The  engine,  hose  and  hook-and-ladder  men,  and  1 

protective  companies  may  organize  companies,  elect  officers,  and  2 

establish  such  regulations  and  by-laws,  as  the  board  of  engineers  3 

approve ;  and  may  annex  penalties  for  the  violation  thereof  not  ex-  4 

ceeding  ten  dollars  for  each  offence,  which  may  be  recovered  by  the  5 

clerk  to  the  use  of  the  company.  6 


Privileges  of 
engineers,  etc. 
1839,  138,  §  6. 
G.  8.  24,  §  28. 
P.  S.  35,  §  33. 


Apparatus  of 
Are  depart- 
ments. 

1888,  310,  §§1,2. 
1898, 165. 


Section  45.  The  engineers  and  all  persons  appointed  by  them  1 
shall  perform  the  duties,  l)e  subject  to  the  liabilities  and  entitled  to  2 
the  privileges  and  exemptions  of  enginemen  appointed  by  selectmen.    3 


Section  46.  A  city  or  town  having  a  fire  department  or  having 
a  tire  district  in  which  only  the  fire  department  thereof  responds  to 
the  first  alarm  of  fire  therein  shall  provide  and  keep  in  good  condi- 
tion and  ready  for  immediate  use  one  or  more  of  the  following 
articles  :  a  gun  or  other  suitable  device  capable  of  throwing  a  pro- 
jectile with  a  cord  attached  thereto  over  the  top,  or  into  the 
windows,  of  any  building  therein  with  all  needful  appliances  for 
properly  working  the  same ;  and  a  life  net  or  jumping  net  strong 
enough  to  break  the  fall  of  a  person  jumping  from  the  top  story 
of  such  building.  Such  apparatus  shall  be  taken  to  every  fire  occur-  10 
ring  in  a  building  over  two  stories  in  height.  The  engineers  shall  11 
see  that  a  sufficient  numl>er  of  firemen  are  regularly  practised  and  12 
trained  in  the  proper  handling  and  use  of  the  same.  13 


Penalty. 
1888, 310,  §  3. 


Section  47.  A  city  or  town  or  the  engineers  thereof  violating  1 
the  provisions  of  the  preceding  section  shall  forfeit  not  less  than  2 
fifty  nor  more  than  five  hundred  dollars.  3 


Engineers  to 
have  care  of 
engines,  etc. 
18®,  138.  §  7. 
Q.  S.  24,  §  29. 
P.  S.  8ft,  §  34. 
104  Mass.  94. 
102  Mass.  570. 


Section  48.     The  board  of  engineers  shall  have  the  care  and  1 

superintendence  of  the  public  engines,  hose,  fire  hooks,  ladder  car-  2 

riages  and  ladders,  the  buildings,  fixtures  and  equipments,  and  of  3 

all  pumps,  reservoirs  for  water  and  apparatus  owned  by  the  town  4 

and  used  for  extinguishing  fires;  and  shall  cause  the  same  to  be  5 

kept  in  repair,  or  renewed ;  and  shall  make  all  necessary  altera-  6 

tions  therein  and  additions  thereto  at  an  expense  not,  in  any  one  7 

year,  exceeding  one  hundred  dollars,  unless  the  town  has  author-  8 

ized  a  larger  appropriation.      .  9 


—  may  regn- 
late  carrying 
fire  In  streets, 
etc. 

1839, 138,  §  8. 
G.  S.  24,  §  30. 
P.  S.  35,  §  86. 
1888,220. 


Section  49.     They  may  make  regulations  as  to  the  carrying  of  1 

fire,  firebrands,  lighted  matches  or  other  ignited  materials  openly  2 

in  the  streets  or  thoroughfares   of  their   town   or   of  such   parts  3 

thereof  as  they  may  designate  ;  or  to  prohibit  owners  or  occupants  4 

of  buiklings  within  their  town,  or  such  part  thereof  as  they  may  5 

designate,   from  erecting   or   maintaining  any  defective   chimney,  6 

hearth,  oven,  stove  or  stove  pipe,  fire  frame  or  other  fixture,  de-  7 

posit  of  ashes  or  whatever  else  may  give  just  cause  of  alarm  or  be  8 
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9  the  means  of  kindling   or  spreading  fire.     Whoever  violates  any 

10  such  rule  or  regulation  shall,  for  each  offence,  forfeit  not  more  than 

11  twenty  dollars. 

1  Section  50.     They  may  make  regulations,  consistent  with  law,  other  general 

2  for  their  own  government  and  for  the  conduct  of  citizens  at  fires  pSe^^t^gf 

3  and  annex  penalties  for  the  violation  thereof  not  exceeding  twenty  f|^»  ^^-^  g. 

4  dollars  for  one  offence,  to  be  recovered  by  the  chief  engineer  and  p|*S''|U' 

5  appropriated  to  the  improvement  of  the  fire  apparatus  of  the  town  ;  ' 

6  but  such  regulations  shall  be  approved  by  the  town  and  published 

7  as  it  may  direct. 

1  Section   51.     A  city  or  town  which  has  established  a  fire  de-  Term  of  office. 

2  partment  may  vote  to  fix  the  term  of  office  for  the  members  of  such  i\l;.^',  §§88, 

3  department,  at  one  year  from  a  designated  day  and  may,  at  the  ^* 

4  same  time,  determine  the  then  current  term  of  office  of  members 

5  of  fire  departments ;  but  no  term  shall  be  made  shorter  than  six 

6  or  longer  than  eighteen  months,   and  the  incumbents   shall   hold 

7  office  until  others  are  appointed  in  their  stead.     In  such  cases,  all 

8  provisions  of  this  chapter  referring  to  the  month  of  May  shall  be 

9  construed  to  refer  to  the  first  month  of  the  year  thus  appointed. 

FIRE    DISTRICTS. 

1  Section  52.     Fire  departments  may  be  established  in  districts  Piredepart- 

2  which  contain   not   less  than   one   thousand  inhabitants,   and  the  S?fc^  *""  ****" 

3  officers  thereof  shall  have  charge  of  and  be  responsible  for  the  ap-  o^s.^^^isi. 

4  paratus  for  the  extinguishment  of  fire  therein,  in  the  same  manner  {^  ^nM  w  * 

5  as  firewards  and  enginemen  of  towns. 


1  Section  53.     Before  a  district  is  constituted  and  organized,  a  —  proceedings, 

2  petition  shall  be  presented  to  the  town  at  a  meeting,  stating  the  wu!  wx!*?^*. 

3  limits  of  the  proposed  district,  and  requesting  the  town  to  i*aise  p;|;|t;||f; 

4  taxes  for  the  establishment  and  maintenance  of  a   sufficient   fire 

5  department  for  the  reasonable  protection  from  fire  of  the  inhabitants 

6  and  property  within  said  limits.     If  the  town  refuses  or  neglects  so 

7  to   do,  the  inhabitants  of  the  proposed  district  may  organize  the 

8  same  and  establish  a  fire  department  therein. 

1  Section  54.     The  selectmen,  upon  the  application  in  writing  of  sejoctmen  to 

2  not  less  than  seven  freeholders,  inhalntants  of  such  proposed  dis-  upoinrequest 

3  trict,  setting  forth  the  limits  thereof,  and  requiring  them  to  notify  a  g.  s*.  sS?'|^m»*. 

4  meeting  of  the  voters  thereof  to  consider  the  expediency  of  organ-  ^*  ^'  ^* '  *^' 

5  izing  such  district  and  establishing  a  fire  department,  shall  forthwith 

6  give  such  notice  in  the  manner  of  notifying  town  meetings,  requir- 

7  ing  the  voters  to  assemble  at  some  suitable  place  within  the  district 

8  for  said  purpose,  the  substance  of  which  shall  be  expressed  in  the 

9  notice.      If  the   selectmen  refuse  or  neglect  to  give  notice  of  such 
10  meeting,  a  justice  of  the  peace  may  do  so. 

1  Section  55.     If  at  such  meeting  the  voters  determine  to  organize  voters. 

2  such  district,  they  shall  choose  a  clerk,  who  shall  be  sworn.     He  diwea.  ^^ 

3  may  be   removed  by  the  district,   and  in  case  of  a  vacancy   an-  ^^^  ^^  *®™' 

4  other  may  be  chosen ;  or  in  such  case,  and  in  case  of  his  disability,  ^«  ^5^' §^86 
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1865,  267. 

P.  S.  35,  §  43. 


the  selectmen  may  appoint  a  clerk  pro  tempore,  who  shall  be  sworn  5 
and  shall  perform  such  duties  until  the  vacancy  is  filled  or  the  dis-  6 
ability  is  removed.  7 


Meeting  may 
establien  Are 
department. 
18«,  152,  §  5. 
G.  S.  24,  §  37. 
P.  8.  36,  §  44. 


Section  56.     The  district  at  such  meeting  may  vote  to  establish  1 

a  fire  department,  to  consist  of  a  chief  engineer  and  as  many  assist-  2 

ant  engineers,  enginemen,  hosemen  and  hook-and-ladder  men  as  3 

they  may  consider  necessary,  not  exceeding  seventy-five  for  each  4 

suction  engine ;  thirty-five  for  each  common  engine ;  five  for  each  5 

one  hundred  and  fifty  feet  of  leading  hose  kept  for  use  within  the  G 

district;    and    not    exceeding   twenty-five    hook-and-ladder    men.  7 

Each  of  said  officers  and  meml)ers  shall  l>e  furnished  with  a  cer-  8 

tificate,  under  the  hands  of  the  chief  engineer  and  clerk,  declaring  9 
his  station  in  the  department.                                                                     10 


Engineers, 
how  chosen. 
1844, 152,  §  6. 


Section  57.     The  chief  engineer  and  assistant  engineers  shall  Ije    1 
chosen  annually  by  the  district,  and  shall  be  sworn.  2 

G.  S.  24,  §  38.  1871,  25.  P.  S.  35,  §  45. 


Meetings  of 
Istr 


«    ^,  T-i  *  Section  58.     Meetinors   of    the  district  shall   be  called  by  the 

fire  district,  .i*  ..  ,  ii»/»  •  i 

how  called  and  clcrk,  whcu  requested  m  writing  by  the  chiei  engineer  or  by  two 
assistant  engineers  or  by  seven  voters  of  the  district ;  and  he  shall 


1844, 152,  §  7. 
G.  S.  24,  §  39. 
P.  S.  .35,  §  46. 


give  notice  of  the  same  by  posting  written  notices,  briefly  stating 
the  purpose  thereof,  in  at  least  six  public  places  in  the  district  not 
less  than  seven  days  prior  to  the  meeting,  or  by  publishing  the  same 
in  a  newspaper,  if  any,  published  in  the  town  in  which  the  district 
is  situated.  At  each  meeting  a  moderator  shall  be  chosen,  who 
shall  have  the  powers  of  the  moderator  of  a  town  meeting.  After 
the  choice  of  a  clerk,  he  shall  preside  at  subsequent  meetings  with  10 
like  powers  until  a  moderator  is  chosen.  11 


^wtufns^nnre      SECTION  59.     The  registrars  of  voters  of  towns  containing  fire  1 

isfi'^m'si      districts,   and   the  joint   board,  if  the   district  is  composed  of  a  2 

p.  s.35,*§47.     portion  of  two  or  more  towns,  shall,  at  least  ten  days  before  the  3 

annual  fire  district  election,  make  correct  alphabetical  lists  of  all  the  4 

persons  qualified  to  vote  in  such  election  ;  "shall  cause  such  lists  to  5 

be  posted  up  in  two  or  more  public  places  in  said  district ;  and  shall  6 

correct  said  lists  in  the  same  manner  as  they  are  required  by  law  to  7 

correct  voting  lists  for  town  elections.  8 

^mpoied*?/        Section  60.     In  fire  districts  composed  of  portions  of  two  or  1 

partsofdif.      more  towns,  the  pindential  committee  shall  act  as  registrars  of  2 


ferent towns.  .  ,  •  t  ,. 

1871,  m,§  2.     voters  in  preparing  said  lists. 


p.  S.  35,  §  48. 


ttonlaws^to'         SECTION  61.     The  provisious  of  sections  two  hundred  and  thirty,  I 

dFs&ts^"^      two  hundred  and  thirty-five  and  three  hundred  and  forty-five  of  2 

1871. 1-24,* §  3.      chapter  eleven  shall  apply  to  fire  districts.               p.  s.  ss,  §  49.  3 

m^rail^^^^^         Section  62.     Such  districts  may,  at  meetings  called  for  the  pur-  I 

?ha8e^of*en^'*^'  P^^®»   ^^^^^  moucy  by  taxation  for  the  purchase  of  engines  and  2 

gines,  etc.         other  articles  necessary  for  the  extinguishment  of  fires,  for  hydrant  3 
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4  and  water  service,  for  the  purchase  of  land,  for  the  erection  and  q^^^^^;^^; 

5  repairs  of  necessary  buildings,  for  the    erection  and  maintenance  J^'J^f  §i 

6  of  street   lamps   within  their  limits,  and  for  other  incidental  ex-  ]^-^5  5i. 

7  penses  of  the  tire  department.  im  Mass.  450. 


1895,295. 


1  Section  63.     They  may,  by  ordinary  vote,  incur  debts  for  tem-  Temporary 

2  porary  loans  in  anticipation  of  the  taxes  of  the  municipal  year  in  1^,  280. 

3  which  such  debts  are  incurred  and  of  the  receipts  from  other  sources 

4  due  in  such  year,  and  expressly  made  payable,  by  vote  of  the  dis- 

5  trict,  from  such  taxes  and  receipts. 

1  Section  64.     They  shall  choose  a  prudential  committee,  which  PnidenUai 

2  shall  expend,  for  the  purposes  prescril)ed  by  the  district,  the  money  Treasurer.' 

3  so  raised,  or  l)orrovved  and  shall  choose  a  treasurer,  who  shall  give  G^s.^u^i^' 

4  bond  for  the  faithful  performance  of  his  official  duties  in  a  sum  and  i874;^i;|§\2. 

5  with   sureties  approved  by  the  prudential  committee.      He   shall  *^-^- **•  W  si. 

6  receive  all  money  l>elonging  to  the  district,  and  shall  pay  over  and  1885,295. 

7  account  for  the  same  according  to  its  order  or  the  order  of  the  pru- 

8  dential  committee. 

1  Section   65.     If  the  treasurer  is  prevented  from  performing  his  Treasurer  pro 

2  official  duties,  or  if  his  office  is  vacant,  the  prudential  committee  i874fiM,'§3. 

3  may  in  writing  appoint  a  treasurer  pro  tempore,  who  shall  give  a    -^^'S^- 

4  bond  in  like  manner  as  the  treasurer  and  shall  hold  his  office  until 

5  another  is  chosen. 

1  Section  66.     The  clerk  shall  certify  to  the  assessors  of  the  town  Assessment, 

2  all  votes  of  the  district  authorizing  interest  to  be  added  to  taxes  raised  by^flro^ 

3  and  all  sums  of  money  voted  to  be  raised,  which  shall  be  assessed  miTi^.Tij. 

4  and  collected  in  the  same  manner  as  town  taxes  and  shall  \ye  paid  i^ro,'^'.^^' 

5  over  to  the  treasurer  of  the  district.     The  assessors,  treasurer  and  }g76;n4:^^* 

6  collector  of  a  town  in  which  such  district  is  organized  shall  have  the  ip|  ^^*X^ 

7  powers  and  perform  the  duties  relative  to  the  assessment  and  col-  J^^f-^^^? 

8  lection  of  the  money  voted  by  the  fire  district  as  they  have  and 

9  exercise  relative  to  the  assessment,  collection  and  abatement  of  town 

10  taxes,  and  the  sums  so  voted  shall  be  assessed  upon  the  polls  and 

11  property,  real  and  personal,  within  the  district. 

1  Section  67.     The  board  of  engineers  may  make  and  publish  rules  Board  of  engi- 

2  and  regulations  as  provided  in  case  of  fire  departments  by  sections  JSfe^andap-^ 

3  forty-nine  and  fifty.     It  may  appoint  enginemen,  hosemen  and  hook-  Sien.^^"*^"*^" 

4  and-ladder  men,  and  remove  them,  and  till  vacancies  in  the  com-  is*^,  152,  §§  s. 

5  panieS.  G  S.24,§40.  p.  S.  35,  §55.  l04Mass.94. 

1  Section  68.     Engineers  shall  have  and  exercise  within  their  dis-  ~§^,JJ^5^J^^'o^ 

2  trict  the  powers  and  authority  of  firewards  of  towns  relative  to  the  district \or^  ^ 

3  extinguishment  of  fires  and  the  demolition  of  buildings  ;  and  districts  1844^152,  §9. 

4  shall  be  liable  in  the  same  manner  for  acts  done  by  such  engineers,  p.' lis;! 56.' 

5  or  by  their  orders,  as  towns  for  acts  done  by  firewards.  ^^  ^'*®^-  ^* 

1  Section  69.     Members  of  the  fire  department  of  such  district  c^^jIl^Stion' 

2  shall  have  the  immunities  and  privileges  of  firewards  and  enginemen  i844, 152,  §§  10,* 

3  of  towns,  and  shall  receive  such  compensation  as  the  district  deter-  g.'  s.  24,  §  42. 
-      .  '  '  p.  s.  36, 1 57. 

4  mines.  ^  t 
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a^roTId^^        Section  70.     No   by-law,   rule  or  regulation  which   has   been  1 

GS  af'/i^'    ^^P^d  by  the  district  and  imposes  a  penalty  shall  be  in  force  until  2 

p.' s.' 85,' 1 68.'     it  is  approved  by  the  superior  court  for  the  county  in  which  such  3 

fire  district  is  situated.  4 


PenaltleB.  how 

recovered,  etc. 

1844, 152,  §§  8, 

16. 

G.  S.  24,  §  46. 

P.  S.  85, 1 69. 


Section  71.     Penalties  under  the  provisions  of  the  four  preced-  1 

ing  sections  may  be  recovered  by  action  of  tort  in  the  name  of  the  2 

chief  engineer  and  appropriated  to  expenses  of  the  fire  department  3 

of  the  district,  or  on  complaint  or  indictment  to  the  use  of  the  com-  4 

monwealth.     If  the  chief  engineer  dies,  resigns  or  removes  during  5 

the  pendency  of  such  action,  it  shall  not  abate,  but  his  successor  6 

shall  be  admitted  to  prosecute  it.     Residence  in  the  district  shall  not  7 

disqualify  a  judge,  juror  or  officer  in  such  action.  8 


exclude  per^  SECTION  72.  A  district,  at  a  meeting  called  for  that  purpose, 
jo^fl  ^estates,  may  annex  adjacent  territory  and  its  inhabitants,  if  a  majority  of  the 
G.  s'.  24,*§  47.  voters  of  said  territory  petition  therefor,  defining  the  limits  thereof; 
p.V.35,'§6o^  or  may,  on  the  petition  of  any  person,  with  the  assent  of  the  town 
containing  such  district,  exclude  him  or  his  estate  therefrom. 


108  Mass.  142. 


Districts  here- 
tofore organ- 


Section    73.     Fire  districts  heretofore   legally  organized   shall 
!?®5«,  r.«      continue  and  be  subject  to  the  provisions  of  this  chapter  relative  to 

li.  S.  24,  5  48.        ^  - ,         ,  *'  *  *- 

P.  8. 35, 1 61.     fire  districts. 


FIREMEN  S    RELIEF    FUND. 


Section  74.     The  sum  of  ten  thousand  dollars  shall  annually, 


Allowance  to 

state  flremen*8  before  the  first  day  of  July,  be  paid  by  the  treasurer  and  receiver 
i89o,45o,f|'i,2.  general  to  the  treasurer  of  the  Massachusetts  state  firemen's  associa- 
i^;i77,'||i;i;  tion  out  of  the  money  received  from  taxes  on  fire  insurance  com- 
panies doing  business  in  this  commonwealth,  and  it  shall  be  known 
as  the  firemen's  relief  fund  of  Massachusetts. 


Treasurer  to         Seotion  75.     The  treasurer  of  said  association  shall  give  a  l>ond  1 

report."  *^"  in  the  sum  of  ten  thousand  dollars  with  sureties  approved  by  the  2 

1^;  274;  1 3.'  treasurer  and  receiver  general  conditioned  for  the  faithful  perform-  3 

i^;876:^^*  anoe  of  his  duties.  4 


Firemen's  re- 
lief fund. 

1890,  450,  §  2. 

1891,  274,  §  2. 

1892,  m,  i  2. 


Section  76.     Such  fund  shall  be  used  for  the  relief  of  firemen,  1 

whether  meml)ers  of  said  association  or  not,  who  may  be  injured  in  2 

the  performance  of  their  duty  at  a  fire  or  in  going  to  or  returning  3 

from  the  same,  and  for  the  relief  of  the  widows  and  children  of  fire-  4 

men  killed  in  the  performance  of  such  duty,  in  the  manner  and  to  5 

the  amount  determined  by  a  board  of  five  persons,  three  of  whom,  (1 

not  meml)ers  of  said  association,  shall  be  appointed  by  the  governor,  7 

and  two  of  whom  shall  be  appointed  by  said  association.  8 


Firemeujetc.,  SECTION  77.     Officers  and  members  in  active  sei'vice  in  all  in-  1 

ijeneflts  of  corporatcd  protective  departments  co-operating  with  fire  departments,  2 

i^f  450, 1 4.  and  any  person  performing  the  duties  of  a  fireman  in  a  town  having  3 

1^;  m;  1 4.*  no  organized  fire  department,  shall  be  entitled  to  the  benefits  thereof.  4 


Unexpended 
money,  dls- 

Eosalof. 
^,450, 
1891, 274, 
1892,177, 


!5. 
5. 
5. 


Section  78.  The  unexpended  balance  of  said  fund  for  the  pre- 
ceding year  shall  be  returned  to  the  treasurer  and  receiver  general 
before  the  fifteenth  day  of  July  in  each  year,  with  a  detailed  report, 


under  oath,  of  the  expenditure  of  such  fond. 
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1  Section  79.     Five  hundred  dollars  may  be  allowed  from  said  incidental  ex- 

2  fiind  for  the  incidental  expenses  of  said  board,  but  no 'part  thereof  So,  45b,  §6. 

3  shall  be  expended  for  any  other  expenses  or  for  salaries.  1892I  ml  §  e! 

1  Section  80.     If  a  fireman  in  a  regularly  organized  fire  depart-  Allowance  to 

2  raent  of  a  city  or  town,  or  any  officer  or  member  in  active  service  men^kinedor' 

3  of  any  incorporated  protective  department  acting  in  concert  with  etcT"^  *>^"red» 

4  fire  departments,  or  a  person  doing  fire  duty  at  the  request  or  by  J^'Iiy* 

5  the  order  of  the  authorities  of  a  town  which  has  no  organized  fire  ^PjAo^-  "^^^ 

6  department,  or  a  person  performing  the  duties  of  a  fireman  in  such 

7  town,  is  killed,  or  dies  within  sixty  days  from  injuries  received, 

8  while  in  the  performance  of  his  duties,  and  his  death  is  certified  by 

9  the  city  or  town  clerk  and  the  attending  physician  or  medical  ex- 

10  aminer  to  the  treasurer  and  receiver  general,  he  shall  pay  to  the 

11  executor  or  administrator  of  such  fireman,  out  of  the  money  re- 

12  ceived  from  taxes  on  fire  insurance  companies  doing  business  in 

13  this  commonwealth,  the  sum  of  one  thousand  dollars  for  the  use 

14  equally  of  his  widow  and  minor  children ;  or  if  there  are  minor 

15  children  but  no  widow,  to  their  use ;  or  if  there  is  no  minor  child, 

16  to  the  use  of  the  widow ;  and  if  there  is  no  widow  or  minor  child, 

1 7  to  the  use  of  the  next  of  kin  if  dependent  on  such  deceased  fire- 

18  man  for  support.     A  child  of  full  age  dependent  upon  such  fij-eman 

19  for  support  shall  be  regarded  as  a  minor  child. 

SPECIAL   PROVISIONS. 

1  Section  81.     No  association,  society  or  clul),  organized  as  fire-  nreciubsnot 

2  men,  shall  be  established  in  any  city  or  town,  except  l)y  the  written  ifghedTuttiess, 

3  permission  of  the  mayor  and  aldermen  or  selectmen.  issi,  i6i,§i. 

G.  8.  24,  §  49.  P.  S.  85,  §  62. 

1  Section  82.     Whoever  joins,  belongs  to  or  assembles  with  such  Penalty  for 

2  association,  society  or  club,  which  is  established  without  such  per-  an*5io^zSf 

3  mission,  shall  be  punished  by  a  fine  of  not  less  than  five  nor  more  Ji65;i6i,§2. 

4  than  one  hundred  dollars  or  by  imprisonment  for  not  more  than  ps'^'l^' 

5  three  months. 

1  Section  83.     The  provisions  of  the  two  precedins:  sections  shall  two  preceding 

^  sections  to  l)e 

2  l^e  in  force  in  those  cities  and  towns  only  which  adopt  the  same,  or  in  irorcMJoniy 

3  which  have  adopted  the  corresponding  provisions  of  earlier  statutes,  issm^,  §3. 

G.  8.  24,  §  61.  p.  S.  35,  §  64. 

PENSIONS   FOR   FIREMEN   IN   CITIES. 

1  Section  84.     If  a  petition,  signed  by  not  less  than  two  hundred  Pensions  for 

2  registered  voters  of  a  city  and  requesting  that  the  question  of  the  i^,  m. 

3  acceptance  of  the  provisions  of  this  section  be  submitted  to  the 

4  voters  of  such  city  at  the  next  annual  or  special  city  election,  is 

5  filed  with  the  city  clerk  not  less  than  thirty  days  before  said  elec- 

6  tion,  said  question  shall  be  so  submitted,  and  if  it  is  accepted,  the 

7  city  council  of  such  city  may  thereafter,  under  such  restrictions  and 

8  subject  to  such  provisions  as  it  may  by  vote  or  ordinance  prescribe, 

9  pension  any  fireman,  who,  by  reason  of  permanent  disability  in- 

10  cuiTed  while  in  the  performance  of  his  duty  as  fireman,  is  no  longer 

11  able  to  perform  active  service  as  a  fireman. 
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flremen.^'^'^         SECTION  85.     If  a  petition,  signed  by  not  less  than  two  hundred    1 
1900, 246.  registered  voters  of  a  city  and  re<iuesting  that  the  question  of  the    2 

acceptance  of  the  provisions  of  this  section  be  submitted  to  the  3 
voters  of  such  city  at  the  next  annual  or  special  city  election  is  filed  4 
with  the  city  clerk  not  less  than  thirty  days  before  said  election,  said  5 
question  shall  be  so  submitted,  and  if  it  is  accepted,  the  city  council  6 
of  such  city  may  thereafter,  under  such  restrictions  and  subject  to  7 
such  provisions  as  it  may  by  vote  or  ordinance  prescribe,  pension  8 
any  member  of  the  fire  department  of  such  city  who  has  served  9 
faithfully  in  said  department  for  not  less  than  twenty  years  and  who  10 
is  either  sixty-five  years  of  age  or  over  or  incapacitated  for  useful  1 1 
service.  12 

Notes.  —  Arson  is  the  only  crime  which  the  marshal  is  now  directed  bj  St. 
1894,  c.  444,  §  3,  to  prosecute.  **Arson''  is  the  burning  of  a  dwelling-house, 
Comnwnivealth  v.  Sinithy  151  Mass.  494,  and  seems  to  have  been  originally 
used  in  St.  1886,  c.  354,  §  2,  as  appears  from  the  context,  under  a  misappre- 
hension of  its  meaning.  We  suggest  that  the  fire  marshal  be  required  to  pros- 
ecute all  crimes  of  burning. 

ITie  Commissioners  call  attention  to  grave  doubts  respecting  the  constitution- 
ality of  some  of  the  provisions  of  the  St.  1894,  c.  444.  The  fire  marshal  and 
his  deputy  are  authorized  thereby  to  hold  inquests.  An  inquest  is  a  judicial  in- 
quiry which,  under  the  thirtieth  article  of  the  declaration  of  rights,  can  be  held 
only  by  a  judicial  officer.  Formerly,  inquests  were  held  by  coroners,  who  were 
(/7iasi  judicial  officers,  and,  in  holding  inquests,  they  acted  judicially  and  their 
inquisition  was  with  a  jury.  1  Bl.  Com.  346-9 ;  4  ib.  274.  They  were  pro- 
vincial officers,  whose  continuance  and  appointment  was  provided  for  in  the 
constitution,  and  their  duties,  at  the  time  the  constitution  was  adopted,  were 
defined  by  various  provincial  laws  then  in  force  which  were  substantially  re- 
enacted  by  St.  1783,  c.  43.  1  Prov.  Laws,  426 ;  Rev.  Sts.  c.  140 ;  Gen.  Sts.  e. 
175.  By  St.  1877,  c.  200  all  the  judicial  power  of  the  coroner  was  transferred 
to  courts  or  trial  justices,  where  it  has  remained. 

The  first  provision  for  a  fire  inquest  was  St.  1854,  c.  424,  which  provided  for 
an  inquest  by  a  justice  of  the  peace  with  a  jury  of  six.  A  complaint  under  oath 
was  required  to  be  made  within  ten  days  after  the  fire,  alleging  that  reasonable 
grounds  existed  for  believing  that  the  fire  was  not  accidental,  but  was  caused  by 
design,  and  the  inquisition  and  testimony  were  filed  with  the  clerk  of  the  courts 
for  the  count}-  within  one  week.  By  St.  1855,  c.  64,  the  complaint  was  re- 
quired to  be  sworn  to  by  some  person  interested  in  the  property  destroyed  by 
fire;  and  St.  1859,  c.  215  required  the  inquest  to  be  authorized  in  writing 
either  by  the  attorney  general,  the  attorney  of  the  district,  the  mayor  or  chief 
of  police  of  the  city  or  the  selectmen  of  the  town.  These  statutes  were 
revised  as  chapter  176  of  the  report  of  the  commissioners  to  re\ase  the  statutes 
made  in  1859,  but  were  omitted  by  the  legislature  in  the  enactment  of  the 
General  Statutes  of  1860.  By  St.  1867,  c.  303  the  law  of  1854  was  in  part 
re-enacted  and  provision  made  for  fire  inquests  before  any  police  or  municipal 
court  or  trial  justice,  with  a  jury  of  six;  and  a  complaint  under  oath  was 
required  alleging  that  reasonable  grounds  existed  for  believing  the  fire  was 
caused  by  design,  and  a  certificate  by  a  majority  of  the  mayor  and  aldermen  of 
the  city  or  the  selectmen  of  the  town,  that  in  their  opinion  it  was  a  proper  case 
for  investigation.  The  inquisition  and  testimony  was  to  be  filed  within  one 
week  with  the  clerk  of  the  courts  for  the  county,  except  in  Suffolk,  where  it  was 
filed  with  the  clerk  of  the  mimicipal  court.  These  provisions  with  some  amend- 
ments became  chapter  216  of  the  Public  Statutes. 

By  St.  1888,  c.  199,  the  board  of  fire  engineers,  except  in  Boston,  and  if 
there  was  no  such  board,  the  selectmen,  were  required  to  make  investigation  of 
fires  and  present  a  written  statement  thereof  to  the  city  or  town  clerk  for  record. 
If  from  such  investigation  there  appeared  to  be  reasonable  ground  for  believing 
that  the  fire  was  caused  by  design,  the  chief  of  the  board  of  fire  engineers 
or  the  chairman  of  the  board  of  selectmen  were  to  apply  to  a  magistrate  for  a 
jury  of  inquest,  which  thereupon  was  to  be  held.  By  St.  1889,  c.  451  substan- 
tially the  same  provisions  in  this  respect  were  continued,  but  the  inquest  was 
to  be  held  by  the  magistrate  without  a  jury,  and  the  testimony  was  to  be  trans- 
mitted to  the  district  attorney.     The  statute  of  1889  continued  in  force  until  the 
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St.  1894,  c.  444,  established  the  office  of  state  lire  marshal  and  assumed  to  trans- 
fer to  him  and  his  deputy  the  judicial  power  of  holding  fire  inquests  theretofore 
vested  in  courts  and  trial  justices,  except  that  St.  1886,  c.  354  had  conferred 
similar  power  upon  the  fire  marshal  of  Boston.  The  unconstitutional  feature  of 
conferring  judicial  power  upon  an  executive  officer  originated  in  St.  1886, 
c.  354,  which  established  the  office  of  fire  marshal  of  Boston. 

By  the  St.  1894,  c.  444  the  fire  marshal  and  his  deputy  are  authorized,  at  his 
discretion,  to  hold  a  private  investigation  of  witnesses  imder  oath  in  relation  to 
any  matter  which  may  be  the  subject  of  inquiry  imder  that  act,  which  includes 
fires  caused  by  carelessness.  If  the  marshal  is  of  opinion  that  arson,  which 
is  the  burning  of  a  dwelling  house,  has  been  committed,  he  is  to  furnish  the 
district  attorney  with  all  the  evidence.  It  does  not  clearly  appear  that  he  is  re- 
quired to  file  or  ever  make  public  the  evidence  in  other  cases. 

It  was  decided  in  Whiicmnb^s  case,  120  Mass.  118,  that  boards  and  officers 
which  are  not  courts  of  justice  cannot  be  authorized  to  imprison  or  punish  a 
witness  for  contempt  in  refusing  to  answer  questions.  It  is  obvious,  upon  the 
authority  of  that  case,  that  the  fire  marshal  cannot  compel  a  witness  to  answer ; 
and  should  a  witness  refuse  to  answer,  the  proceeding  would  be  turned  into  a 
farce,  for  if  the  marshal  assumed  to  commit  the  witness,  the  witness  could  be 
released  upon  habeas  corpus  and  the  marshal  held  liable  for  assault  and  false 
imprisonment.  The  marshal  might  perhaps  apply  to  the  courts  under  St.  1883, 
c.  195,  St.  1898,  c.  374,  but  the  proceeding  would  thereby  cease  to  be  an  in- 
quest held  by  the  marshal. 

It  appears  from  this  summary  that  prior  to  the  acts  establishing  a  fire  mar- 
shal, fire  inquests,  like  other  inquests,  were  held  by  judicial  officers,  and  only 
in  cases  in  which  the  fire  was  charged  upon  oath  to  have  been  caused  by  design. 

We  recommend  a  return  to  the  former  constitutional  law  as  to  the  jurisdiction 
of  inquests.  We  also  recommend  a  return  to  the  class  of  cases  in  which  secret 
fire  inquests  may  be  held,  which  is  in  harmony  with  our  practice  that  secret 
judicial  examinations,  whether  by  grand  juries  or  by  inquests,  are  necessary 
only  when  crime  is  suspected ;  and  that  the  charge  of  crime  should  be  under 
oath.  St.  1850,  c.  133,  §  1  first  expressly  authorized  secret  inquests  by  coro- 
ners. See  communication  of  the  county  attorney  of  Suffolk  to  the  coroner  in  the 
Webster  case.  Trial  of  John  W.  Webster  by  (tco.  Bemis,  p.  596.  Fires  re- 
sulting from  negligence,  defective  construction  of  buildings  or  from  undiscov- 
erable  causes  were  formerly  investigated  openly.  The  fire  marshal  can  be  the 
executive  officer  in  the  investigation  of  fires  with  authority  to  file  a  petition  for 
a  fire  inquest  to  be  held  by  a  magistrate,  and  the  marshal  may  be  present  at  the 
inquest.  A  copy  of  the  report  of  such  inquest  may  be  filed  with  the  insurance 
commissioner. 

The  provision  in  St.  1894,  c.  444,  §  4,  that  the  marshal  and  his  subordinates 
may,  at  all  times  of  night  or  day,  enter  upon  buildings  or  premises  where  a  fire 
has  occurred  and  other  buildings  and  premises  adjoining,  or  near  the  same, 
should  be  stricken  out  as  in  violation  of  article  fourteen  of  the  declaration  of 
rights.  This  provision  differs  from  the  right  of  entry  in  §  5  which  perhaps 
may  be  a  valid  exercise  of  the  police  power  to  prevent  fires.  The  right  of 
entry  in  section  4  applies  after  a  fire  has  occurred,  and  extends  to  other  build- 
ings near  that  in  which  the  fire  occurred.  The  fire  marshal  in  investigating 
fires  should  not  have  greater  power  than  the  police  in  investigating  crimes. 
He  may  be  given  the  authority  of  a  state  district  police  officer  and  have  the 
same  power  to  investigate  fires  that  the  police  have  to  investigate  crimes. 
Under  article  fourteen  of  the  declaration  of  rights  a  warrant  is  necessary  to 
authorize  entry  into  houses  in  investigating  crimes. 

We  submit  herewith  in  §§  2-8  our  substitute  draft  for  consideration. 

Seet.  22.  The  duties  prescribed  for  firewards  by  Pub.  Sts.  c.  35,  §  9  have 
been  assigned  to  forest  firewards,  to  whom,  since  their  creation,  such  duties 
more  appropriately  belong. 

Sect.  26.  The  pro\d8ion  as  to  pa3rment  for  services  at  forest  fires  is  made 
general  so  as  to  apply  to  all  forest  firewards  and  not  to  foresters  acting  as  fire- 
wards only.  There  was  a  less  definite  provision  as  to  other  firewards  (St.  1886, 
c.  296,  §  6)  which  is  combined  with  this. 

Pub.  Sts.  c.  35,  §§  13,  14,  which  were  enacted  seventy  years  ago,  have  been 
omitted  as  obsolete. 

Sects.  36-39.  The  provisions  of  Pub.  Sts.  c.  35,  §§  22-25  are  retained 
although  it  is  believed  that  they  are  quite  obsolete.  They  provide  for  what 
seems  a  burdensome  duty  to  accomplish  a  small  result,  and  it  is  suggested  that 
they  be  omitted.  ^  t 
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CHAPTER    33. 


OF  FENCES  AND  FENCE  VIEWERS,  POUNDS  AND  FIELD  DRIVERS. 


Sections     1-19.  —  Fences  and  Fence  Viewers. 
Sections  20-40.  —  Pounds  and  Impounding  of  Cattle. 


Field  Drivers. 


Fences  defined, 
C.  L.  146,  §  2. 
1603-4,  7,  §  1. 
1785,  52,  §  2. 
B.  S.  19,  §  1. 
G.  S.  25,  «  1. 
P.  8.  36,  {  1. 
98  Mass. 


FENCES    AND   FENCE    VIEWERS. 

Section  1.     Fences  four  feet  high,  in  good  repair,  constructed  i 

of  rails,  timber,  boards,  iron  or  stone,  and  brooks,  rivers,  ponds,  2 

creeks,  ditches  and  hedges,  or  other  things  which  the  fence  viewers  3 

consider   equivalent  thereto,  shall  be   deemed  legal  and  sufficient  4 

fences.  5 


wipante^to^^        SECTION  2.     The  occupauts  of  adjoining  lands  which  are  enclosed 
fence?*"  with  fcnccs  shall,  so  long  as  both  of  them  improve  the  same,  main- 

17^13^33^  2. 4.  tain  partition  fences  in  equal  shares  between  their  enclosures,  unless 
1785, 52,  §§  2, 3.  they  otherwise  agree.  R.  s.  19,  §§  2, 8.     g.  s.  25,  §$  2, 8.     p.  s.  86,  §§  2.  s. 

2  Met.  180.  4  Met.  589.  4  Gray,  220.  134  Mass.  229.  154  Mass.  588. 


Proceedings 
on  neglect, 
etc..  of  party. 
C.  L.  17,  §  2. 
1696-4,  7,  §  1. 
174*^,  83. 
1785,  52,  §  2. 
R.  S.  19,  §  8. 
G.  S.  25,  5  8. 
1863, 190,  §  1. 
1870,  376. 
P.  S.  36,  §  3. 
14  Pick.  276. 
11  Met  496. 
6  Allen,  4,'J7. 
134  Mass.  229. 


Section  3.     If  a  person  refuses  or  neglects  to  build,  repair  or  re-  l 

build  a  partition  fence  which  he  is  required  to  maintain,  any  person  2 

aggrieved  may  complain  to  the  fence  viewers,  who  after  notice  to  3 

each  party  shall  view  the  same,  and  if  they  determine  that  it  is  in-  4 

sufficient  and  that  a  partition  fence  is  required  between  the  lands  5 

of  the  respective  occupants,  they  shall  so  state  in  writing  to  the  6 

delinquent  occupant,  and  direct  him  to  repair  or  build  the  same  7 

within  a  reasonable  time,  not  exceeding  fifteen  days,  and  if  the  fence  8 

is  not  built,  repaired  or  rebuilt  accordingly,  the  complainant  may  9 
build  or  repair  it.                                                                                        10 


Remedy 
against  adjoin- 
ing owner  for 
repair  of  fence. 
1785,  52,  §  3. 
R.  S.  19,  §  4. 
G.  S.  25. 1  4. 
P.  8.  36,  §  4. 
6  Mass.  95. 

5  Pick.  503. 
14  Pick.  276. 
11  Met  496. 

6  Allen,  437. 
131  Mass.  431. 
134  Mass.  227. 
174  Mass.  524. 


Section  4.     If    a  deficient  fence  which  has   been  built  up   or  1 

repaired  by  a  complainant  is,  after  due  notice  to  each  party,  ad-  2 

judged  sufficient  by  the  fence  viewers,  and  the  value  thereof  with  3 

their  fees  has  been  ascertained  by  a   certificate  under  their  hands,  4 

the   complainant  may  demand,  either  of  the  occupant  or  owner  of  5 

the  land  where  the  fence  was  deficient,  double  the  amount  so  ascer-  6 

tained ;  and  upon  the  neglect  or  refusal  to  pay  the  same  for  one  7 

month  after  demand,  he  may  recover  the  same  with  interest  at  one  8 

per  cent  a  month  in  an  action  of  contract.  9 


Controversies 
as  to  repairs, 
etc. 

1742-5,  33. 
1785,  52,  §  3. 
R.  S.  19,  §  5. 
G.  S.  25, 1  5. 
P.  S.  36,  §  5. 
11  Met  496. 
11  Cush.  450. 


Double  dam- 
ages  when. 
1^-4, 7,  §  1. 
1742-8,  83. 
1785,  52,  §  3. 
R.  S.  19,  §  6. 


Section  5.     If   the  rights  of  the  respective  occupants  in  parti-  1 

tion  fences  and  their  obligation  to  maintain  the  same  are  in  con-  2 

troversy,  either  party  may  apply  to  the  fence  viewers,  who,  after  3 

due  notice  to  each  party  and  a  hearing,   may  in   writing  assign  to  4 

each  his  share  thereof,  and  may  direct  the  time  within  which  each  5 

party  shall  erect  or  repair  his  share ;  which  assignment,  being  re-  6 

corded  in  the  office  of  the  city  or  town  clerk,  shall  be  binding  upon  7 

the  parties  and  upon  the  succeeding  occupants  of  the  lands.  8 

Section  6.     If  a  person  refuses  or  neglects  to  erect  and  maintain  1 

the  part  of  a  fence  assigned  to  him  by  the  fence  viewers,  it  may  be  2 

erected  and  maintained  by  any  person  aggrieved,  who  shall  be  entitled  3 
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4  to  double  the  value  thereof,  which  shall  be  ascertained  and  recovered  pjlU'l  g* 

5  in  the  manner  aforesaid.  n  Met.  496. 

1  Section  7.     If  a  partition  fence  is  required  between  the  lands  of  ^or'^SSng" 

2  adjoining  occupants,  and  either  of  them  has,  before  complaint  made,  J^^^"****  ^"^* 

3  voluntarily  erected  the  whole  fence,  or  more  than  his  just  share  R.s.i9,|7. 

4  thereof,    or  has  otherwise  become   proprietor   thereof,  the   fence  i868,*ia},§i. 

5  viewers  may  order  the  other  occupant  to  pay  the  value  of  so  much  r^s*.^%  7. 

6  thereof  as  may  be  assigned  to  him  to  repair  or  maintain,  n  Met.  496.       ^^  ^^^^'  ^^' 

1  Section  8.     If  lands  of  different  persons,  which  are  required  to  Fences  how    • 

2  be  fenced,  are  divided  by  a  river,  brook,  pond  or  creek,  and  one  made^wE^n 

3  of  them  refuses  or  neglects  to  join  in  making  a  partition  fence  or  £,^ded?by 

4  they  disagree  respecting  the  same,  the  fence  viewers  shall,  upon  lyJo^ii?  §1 

5  application,  forthwith  view  such  river,  brook,  pond  or  creek ;  and  J^tt-eJ  17! 

6  if  they  determine  that  it  is  not  sufficient  as  a  fence,  that  it  is  im-  ijeo-i;  21! 

7  practicable  to  fence  on  the  true  boundary  line  without  unreasonable  mij-o,'  u. 

8  expense   and  that  a  partition  fence  is  required,  they   shall,   after  i78^w,m. 

9  notice  to  the  parties,  determine  how  or  on  which  side  the  fence  g!  Lis,' I  Si 

10  shall  be  set  up  and  maintained,  or  whether  partly  on  the  one  side  fiMetf*4L^* 

11  and  partly  on  the  other,  as  to   them  shall  appear  just,  and  shall 

12  reduce  their  determination  to  writing ;  and  if  either  party  refuses  or 

13  neglects  to  make  and  maintain  his  part  of  the  fence  according  to 

14  such  determination,  it  may  \ye  made  and  maintained  as  before  pro- 

15  vided,  and  the  delinquent  party  shall  be  subject  to  the  same  costs 

16  and  charges,  and  they  shall  be  recovered  in  like  manner. 

1  Section  9.     If  land  belonging  to  two  persons  in  severalty  has  improved 

2  l>een  occupied  in  common  without  a  partition  fence  between  them,  mon  witi?ou't 

3  and  one  of  them  desires  to  occupy  his  part  in  severalty  and  the  Fe^J^Swy  be 

4  other  refuses  or  neglects  on  demand  to  divide  the  line  where  the  i785f^§ 5. 

5  fence  ought  to  be  built,  or  to  build  a  sufficient  fence  on  his  part  G.l.'as.'fio* 

6  of  the  line  when  divided  the  party  desiring  it  may  have  the  same  J^»  ^^ 

7  divided  and  assigned  by  the  fence  viewers  in  the  manner  provided  p.  s.  36/§  10. 

8  in  this  chapter ;  and  the  fence  viewers  may  in  writing  assign  a  reason-  154  Mass.'  588. 

9  able  time,  having  regard  to  the  season,  for  making  the  fence ;  and 

10  if  the  occupant  complained  of  does  not  make  his  part  of  the  fence 

11  within  the  time  so  assigned,  the  other  party  may,  after  having  made 

12  up  his  part  of  the  fence,  make  up  the  part  of  such  occupant,  and 

13  recover  therefor  double  the  expense  thereof,  with  the  fees  of  the 

14  fence  viewers. 

1  Section  10.     If  a  division  of  .fence  between  the  owners  of  im-  Midntenance 

2  proved  land  has  been  made  either  by  fence  viewers  or  under  an  Lmd^S^w 

3  agreement  in  writing  between  the  parties  which  has  been  recorded  ISaa,  w?™***** 

4  in  the  office  of  the  clerk  of  the  city  or  town,  the  several  owners  of  g.s.mJii! 

5  such  land  and  their  heirs  and  assigns  shall  erect  and  maintain  said  fc^gh^*i|^** 

6  fences  agreeably  to  such  division  ;  but  if  a  person  lays  his  land  com-  ^^  Mass.  229. 

7  mon  and  determines  not  to  improve  any  part  of  the  same  adjoining 

8  the  fence  so  divided,  and  gives  six  months'  notice  of  his  determina- 

9  tion  to  all  the  occupants  of  adjoining  land,  he  shall  not  be  required 

10  to  keep  up  or  maintain  said  fence  during  the  time  that  his  land  lies 

11  common  and  unimproved. 


Digitized  by 


Google 


380 


FENCES    AND    FENCE    VIEWERS. 


[Chap.  33. 


Purchase  of 
right  in  fence. 
C.  L.  19,  §  7. 
1698, 12,  §  4. 
1742-3,  33. 
1785,  52,  §  6. 
R.  S.  19,  $  11. 
G.  S.  25,  I  12. 
P.  S.  36,  i  12. 


Section  11.     If  one  person  ceases  to  improve  his  land  or  lays  1 

open  his  enclosure,  he  shall  not  take  away  any  part  of  the  partition  2 

fence  belonging  to  him  and  adjoining  the  next  enclosure,  if  the  8 

owner  or  occupant  thereof  pays  the  reasonable  value  thereof,  as  4 

determined  in  writing  by  the  fence  viewers.  i54  Mass.  589.  5 


If  unimproved 
land  enclosed, 
etc.,  person 
benefited  shaU 
pay,  etc. 
C.L.  19,  §7. 
1698, 12,  §  4. 
1742-3,  33. 
1785,  52,  §  6. 
R.  8.  19,  §  12. 
1847,  102. 
G.  8.  26,  §  18. 
P.  S.  36,  §  13. 
1  Cnsh.  11. 
154  Mass.  589. 


Section  12.  If  unenclosed  land  is  aftenvard  enclosed  or  used  1 
for  depasturing,  the  occupant  or  owner  thereof  shall  pay  for  one-  2 
half  of  each  partition  fence  standing  upon  the  line  between  it  and  3 
the  land  of  any  other  occupant  or  owner,  the  value  thereof,  as  deter-  4 
mined  in  writing  by  the  fence  viewers  ;  and  if  thereupon  such  occu-  5 
pant  or  owner  neglects  or  refuses,  for  thirty  days  after  demand,  to  (> 
pay  one-half  of  the  value,  the  proprietor  thereof  may  maintain  an  7 
action  of  contract  therefor  and  for  the  costs  of  ascertaining  the  8 
same  ;  but  the  occupant  or  owner  of  unenclosed  land  on  the  island  9 
of  Xantucket  which  is  used  only  for  depasturing  shall  not  be  subject  10 
to  the  provisions  of  this  section.  11 


Fence  viewers 
may  establish 
division  lines 
when. 

1863, 190,  §  1. 
1870.  376. 
P.  S.  86,  §  14. 
154  Mass.  689. 


Section  13.     Fence  viewers  may  determine  whether  a  partition  1 

fence  is  required  between  the  lands  of  respective  occupants.     If  the  2 

division  line  between  their  lands  is  in  dispute,  or  unknown,  they  may  3 

designate  a  line  on  which  the  fence  shall  be  built  and  may  employ  4 

a  surveyor  therefor;  and  such  line  shall,  for  the  purpose  of  main-  5 

taining  a  fence,  be  deemed  the  division  line  between  such  lands,  6 

until  it  is  determined  that  the  true  line  is  in  another  place,  and,  7 

until  so  determined,  all  provisions  of  law  relative  to  the  erection,  8 

maintenance  and  protection  of  fences  shall  be  applicable  to  the  9 
fence  erected,  or  to  be  erected,  on  such  line.                                          10 


line. 

1883, 190,  §  2. 

P.  S.  36,  §  15. 


ISd^rebiiwing  Section  14.  If  it  is  determined  that  the  true  division  line  is  in 
of^fenceontme  another  placc,  each  occupant  shall  remove  liis  part  of  the  fence  to, 
and  rebuild  the  same  on,  such  line  ;  and  in  case  of  neglect  or  refusal 
by  either  to  remove  and  rebuild  his  share  thereof,  the  other  may 
apply  to  the  fence  viewers,  who  shall  view  the  premises  and  assign 
a  time  within  which  the  fence  shall  be  removed  and  rebuilt,  and 
shall  give  the  delinquent  party  notice  thereof;  and  if  such  party 


does  not  remove  and  rebuild  the  fence  within  the  time  so  assigned, 
the  other  party  may  remove  and  rebuild  the  same  and 
double  the  expense  thereof,  with  the  fees  of  the  fence  viewei'S,  10 
to  be  ascertained  and  recovered  in  the  manner  provided  in  section  1 1 
four.  12 


wh!^tenZt^*      Section  15.     If  the  line  upon  which  a  partition  fence  is  to  l)e  1 

firfcs."  ^^"      made  or  divided  is  a  boundary  line  of  a  city  or  town  or  is  partly  2 

g«|.52,§6.^      in  one  and  partly  in  another  city  or  town,  a  fence  viewer  shall  be  3 

g!  s'.  25*,  I  u!     taken  from  each  place.                           p.  s.  86,  $  i6.  4 


Water  fences, 
how  made. 
1740^1, 19, 


Section  16.  A  water  fence,  or  fence  running  into  the  water,  1 
1785  V^' I ''  shall,  unless  otherwise  agreed  by  the  parties,  be  built  by  them  in  2 
G  s*  25*  I  ifi*     equal  shares ;  and  they  shall  have  like  remedies  as  in  case  of  par-   3 


G.S.25,fl6.        ,.^.         ^ 

p.  s.  36,  §  17.     tition  fences. 


11  Met.  496. 


Penalty  for 
fence  viewer's 


Section  17.     A  fence  viewer  who,  when  requested,  unreasonably    1 
f^^^*^§  ?°*^'  iieglec^  ^  perform  any  duty  required  of  him  in  this  chapter  shall    2 
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3  forfeit  five  dollars,  to  be  recovered  by  action  of  tort  to  the  use  of  the  nft3-4, 29,  §  1. 

4  city  or  town,  or  on  complaint  to  the  use  of  the  commonwealth,  and  nss,  w,§8. 

5  shall  also  be  liable  for  all  damages  to  the  party  injured.    p.s.86,§i8.     G.I'.^'Jie. 

1  Section  18.     Each  fence  viewer  shall  be  paid  at  the  rate  of  two  Fees  of  fence 

2  dollars  a  day  for  the  time  during  which  he  is  employed.     Such  leos^l^n. 

3  payment  shall  be  made  by  all  or  by  such  of  the  parties  in  dispute,  n^!?*!?!^*' 

4  and  in  such  proportions,  as  shall  be  deteimined  by  a  certificate  in  R^'^'|ig 

5  writing  under  the  hands  of  the  fence  viewers  acting  in  each  case.  ftg|*3»^^- 

6  If  any  person  or  persons,  who  arc  so  required  to  pay  the  whole  or  p.  8.36,519. 

7  any  portion  of  said  fees,  neglect  to  pay  the  fence  viewers  within 

8  thirty  days  after  the  certificate  has  been  delivered,  the  fence  viewers 

9  may  recover,  in  an  action  of  tort,  double  the  amount  of  the  fees 
10  due  from  such  delinquent  person. 

1  Section  19.     A  fence  or  other  structure  in  the  nature  of  a  fence  Fence  a 

2  which  unnecessarily  exceeds  six  feet  in  height  and  is  maliciously  i^^m  ^  ^^' 

3  erected  or  maintained  for  the  purpose  of  annoying  the  owners  or  407.  *^'  ^' 

4  occupants  of  adjoining  property,  shall  be  deemed  a  private  nuisance.  leSMass.*^.' 

5  Any  such  owner  or  occupant  who  is  injured  either  in  the  comfort 
G  or  enjoyment  of  his  estate  thereby  may  have  an  action  of  tort  for 

7  damages  according  to  the  provisions  of  chapter  one  hundred  and 

8  eighty-six. 


1 


POUNDS    AND    IMPOUNDING   OF   CATTLE.       FIELD    DRIVERS. 


Secfion  20.     Each  city  and  town  shall  maintain  suflScient  pounds,  Townnounds. 

2  and  for  neglect  thereof  for  three  months  shall  forfeit  fifty  dollars ;  i698,'6,  §1. 

3  and  shall  annually  appoint  a  keeper  of  each  pound  therein.  ]m%^,'^h 

R.S.  19,  §§19-21.  1848,272.         G.  S.  25,  §§  18,  20.  P.  S.  36,  §§  20,  22.         6  Allen,  408.  1884,  184,  §§  1,4. 

1  Section   21.     Whoever  wilfully  injures  a  city  or  town   pound  ^Hng  pounds 

2  shall  be  punished  by  a  fine  of  not  more  than  fifty  dollars  or  by  im-  ^.  t^'c^^- 


3  prisonment  for  not  more  than  ninety  days.  p.  s.  se,  §  21.  g!  s*.  25',  § 


R.  S.  19,  §  24. 
19. 


1  Section  22.     Every  field   driver   shall   take   up  horses,   asses.  Beasts  at  large 

2  mules,  neat  cattle,   sheep,   goats  or  swine,  going  at  large  in  the  to  be  toke^up! 

3  highways  or  townways,  or  on  common  and  unimproved  land,  within  17^;  44,^2.- 

4  his  city  or  town,  and  not  under  the  care  of  a  keeper;  and  for  any  n^li^;^^' 

5  such  cattle  or  beasts  so  going  at  large  on  the  Lord's  day,  the  field  J^'  ^^'^^ 

6  driver  or  any  other  inhabitant  of  the  city  or  town  may,  in  an  action  pf'^'llg- 

7  of  toi-t,  recover  for  each  beast  the  same  fees  which  the  field  driver  21  pick!  Is?.* 

8  is  entitled  to  receive  for  distraining  like  beasts.  2Gray,i8o.       12  Met.  m' 

4  Gray,  314, 845.       16  Gray,  265.       1  Allen,  270.       3  Allen,  39.       6  Allen,  408.      174  Mass.  670.      12tfn8h.98. 

1  Section  23.     Beasts  so  taken  up  and  distrained  by  a  field  driver  -tobeim. 

2  shall  be  forthwith  impounded  in  the  city  or  town  pound,  and  the  PrSreMa. 

3  keeper  shall  furnish  them  while  there  with  suitable  food  and  water.  ^'. n*8,§*i. 

G.  S.  25,  §  22.     P.  S.  86,  §  24.  5  Gush.  263.      12  Gush.  98, 103.    4  Gray,  312.       181  Mass.  426. 

1  Section  24.     The  field  driver  shall  be  entitled  to  ten  cents  each  B^sof  fleia 

2  for  sheep  and  goats,  and  fifty  cents  each  for  other  beasts,  so  taken  ^iJ^S  keeper. 

3  up  by  him,  and  the  pound  keeper  shall  te  entitled  to  four  cents  i^;ili,Yi. 

4  each  for  the  animals  so  impounded ;  but  if  more  than  ten  sheep  are  g;  |;  ^*^^^' 

5  taken  up  at  the  same  time,  the  fees  for  all  above  that  number  shall  JJ^^^^^-.^s 

6  be  only  five  cents  each.  *                                               m  Maes.  426. 
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Fees  of  field 
driver  and 
pound  keeper 
to  be  paid 
by  owner  of 
beasts. 
1884, 184,  §  4. 


Section  25.     The  pound  keeper  shall  not  deliver  to  the  owner  1 

any  beasts  so  impounded  until  the  owner  pays  him  his  fees,  the  ex-  2 

pense  of  keeping  the  beasts,  and  the  fees  of  the  field  driver  which,  3 

when  received,  he  shall  pay  to  the  field  driver.  4 

R.  S.  113,  §3.  G.  S.25,  §24.  P.  S.  36,  §  26.  21  Pick.  181.  5  Cosh.  203. 


Distraint  of 
beasts  doing 
damage. 
1753-4,  29,  §  3. 
1766-7,  24. 
1788,  65,  §  3. 
1834, 184,  §  5. 
R.  S.  113,  §  4. 
G.  S.  25,  $  25. 
P.  S.  36, 1  27. 

5  Greenl.  366. 

6  Mass.  90. 
16  Mass.  37. 
4  Met.  689. 
13  Met.  407. 
21  Pick.  66. 
12  Gush.  98. 
10  Allen,  544, 
114  Mass.  466. 


Section  26.     If  a  person  is  injured  in  his  land  by  horses,  asses,  1 

mules,   neat   cattle,   sheep,    goats  or  swine,   he   may   recover  his  2 

damages  by  an  action  against  the  owner  of  the  beasts,  or  by  dis-  3 

tmning  the  beasts  doing  the  damage  and  proceeding  therewith  as  4 

hereinafter  directed  ;  but  if  the  beasts  were  lawfully  on  the  adjoin-  5 

ing  lands  and  escape  therefrom  through  the  neglect  of  the  person  6 

injured  to  maintain  his  part  of  the  division  fence  or  if,  being  prop-  7 

erly  driven  upon  the  highway,  they  escape  upon  unfenced  abutting  8 

land  and  reasonable  efforts  are  made  to  remove  them  and  to  prevent  9 
damage,  the  owner  shall  not  l)e  liable  nor  the  beasts  distrained.         10 

126  Mass.  364.  131  Mass.  426.  134  Mass.  510. 


—  impounding 
C.L.  18,§3;  2C 
C.  L.  145,  §  2. 
1698,  6,  §  3. 
1788,  65,  §  3. 
1834, 184,  §  5. 
R.  S.  113,  §  5. 


Section  27.     The  beasts  so  distrained  shall  be  impounded  in  the  1 

city  or  town  pound,  or  in  some  suitable  place,  under  the  immediate  2 

care  and  in8i)ection  of  the  distrainor ;  and  he  shall  furnish  them  3 

with  suitable  food  and  water  while  they  remain  impounded.  4 

G.  S.26,  §26.  p.  S.  36,  $28.  13  Met.  407.  126  Mass.  864. 


Impounding  of 
l>east  on  prem- 
ises of  field 
driver. 
1869,366. 
P.  S.  36,  $  29. 


Section  28.     If  beasts  are  taken  up  and  distrained  by  a  field  1 

driver  in  a  town  which  adopts  the  provisions  of  this  section  or  has  2 

adopted  the  corresponding  provisions  of  earlier  laws,  he  may  im-  3 

pound  them  on  his  own  premises ;  and  for  the  purposes  of  this  chap-  4 

ter  he  shall  be  considered  a  pound  keeper,  and  such  place  on  his  5 

premises  shall  be  considered  a  town  pound  relative  to  beasts  therein  6 

impounded.  7 


Person  dis- 
training  to 
state  demand. 
1788,  65,  $  4. 
1834, 184,  §  5. 
R.  S.  113,  §  6. 
G.  S.  25,  S  27. 
P.  S.  36,  §  30. 
21  Plclt.  187. 
23  Piclc.  251. 

12  Met.  198. 

13  Met  407. 


Section  29.     If  the  beasts  are  impounded  in  the  city  or  town  1 

pound,  the  distrainor  shall  leave  with  the  pound  keeper  a  memo-  2 

i*andum  in  writing  under  his  hand,  stating  the  cause  of  impounding  3 

and  the  amount  which  he  demands  from  the  owner  for  the  damage  4 

done  by  them,  and  also  for  the  daily  charges  of  feeding  them ;  and  5 

if  they  are  impounded  in  any  other  place,  he  shall  on  demand  give  6 

a  like  memorandum  to  the  owner.  ioAUen,544.  i26  Mass.  364.  7 


Beasts  not  de- 
livered  until 
costs  paid. 
1834, 184,  §  5. 
R.  S.  113,  $  7. 
G.  S.  25,  $  28. 
P.  S.  36,  i  31. 
5  Custi.  263. 


Section  30.     The  pound  keeper  shall  not  deliver  the  beasts  to  1 

the  owner  until  his  fees,  the  amount  so  demanded  by  the  distrainor  2 

for  the  damages  and  charges  aforesaid,  the  expense,  if  any,  of  ad-  3 

vertising  and  all  other  legal  costs  and  expenses  have  been  paid  to  4 
him. 


Notice  to  he 
given  owner 
or  keeper. 
C.  L.  18,  §  3. 
C.  L.  126. 
C.  L.  146,  §  3. 
1608,  6,  §  3. 
1788,  65,  §  4. 
1834,  184,  §  6. 
R.  S.  113,  $  8. 
G.  S.  25,  f  ^ 
P.  8.    - 


.'  25,  §  29.' 
.  36,  §  32. 


Section  31.     Whoever  impounds  beasts  shall,  within  twenty-  1 

four  hours  thereafter,  give  notice  in  writing,  containing  a  descrip-  2 

tion  of  the  beasts  and  a  statement  of  the  time,  place  and  cause  of  3 

impounding,  to  the  owner  or  person  having  the  care  of  them,  if  4 

known  and  living  within  six  miles  of  the  place  of  impounding,  by  5 

delivering  it  to  him  or  leaving  it  at  his  place  of  abode.  6 


21  Piclj.  187. 
23  Pick.  251. 


12  Met.  118,  198. 
7  Cusli.  365. 


2  Gray,  178. 

3  Allen,  39. 


10  Allen,  544. 
131  Mass.  426. 
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1  Section  32.     If  there  is  no  person  entitled  to  such  notice,  the  Notice  to  be 

2  person  impounding  the  beasts  shall,  within  foi-tj-eight  hours  there-  SSbUshS? 

3  after,  post  a  like  notice  in  a  public  place  in  the  city  or  town  and  in  rs*. m,^§9. 

4  a  public  place  in  each  of  any  two  adjoining  cities  or  towns,  if  p;|;^;|,S;, 

5  within  four  miles  from  the  place  where  the  beasts  were  taken ;  3^^,|n'^^- 

6  and  if  their  value  exceeds  thirty  dollars  and  no  person  claims  them 

7  within  seven  days  after  the  day  of  impounding,  a  like  notice  shall 

8  be  published  three  weeks  successively  in  a  newspaper,  if  any,  pub- 

9  lished  within  twenty  miles  of  the  pound,  the  fii-st  publication  to  be 
10  within  fifteen  days  after  the  day  of  impounding. 

1  Section  33.     If  the  owner  or  keeper  of  the  beasts  is  dissatisfied  ^^^^^ 

2  with  the  claim  of  the  person  impounding  them,  he  may  have  the  J^^^'iJ*^  **®" 

3  amount  for   which  he  is  liable    determined    by   two  disinterested  c.  l.  i8,  §  s. 

178H  fiA   S  4 

4  persons,  who  shall  be  appointed  and  sworn  by  a  justice  of  the  peace  i8»4;i84,§6. 

5  or  by  the  city  or  town  clerk.  o.  s.  as,  §  si.  p.  s.  36,  §  34.  ^  ^*  ^^^^  ^^• 

1  Section  34.     If  the  amount  for  which  the   beasts   have   been  same  subject. 

2  impounded   and   detained    is  not  paid  within   fourteen  days   after  nss. ee, §4. 

3  notice  of  the  impounding  has  been  given  as  before  directed,  or  after  ir8*.ii8,§n. 

4  the  last  publication  of  such  notice,  the  pei'son  who  impounded  them  p.s.'Ib;!^.' 

5  shall  apply  to  a  justice  of  the  peace,  or  to  the  city  or  town  clerk,  21  pick.*  55. 

6  who  shall  issue  a  warrant  to  two  disinterested  persons,  who  shall  be 

7  appointed  and  sworn  by  the  justice  or  clerk,  and  they  shall  determine 

8  the  amount  due  from  the  owTier  or  keeper  of  the  beasts  for  the 

9  damages,  costs  and  expenses  for  which  they  have  been  impounded 

10  and  detained,  including  a  reasonable  compensation  for  their  own 

11  services. 

1  Section  35.     If  the  amount  so  determined  is  not  forthwith  paid,  j^^^^^be 

2  the  person  who  impounded  the  beasts  shall  cause  them  to  be  sold  ^^f^-^^  .« 

3  by  auction  in  the  city  or  town  where  they  are  impounded,  first  ad-  n«M,  10. 

*'  '^  1788  66   6  4 

4  vertising  the  sale  by  posting  up  a  notice  thereof  for  twenty-four  i834;i84,§6. 

5  hours  at   some  public  place  in  such  city  or  town.  its.  11s, 5 12. 

6. 8.  35,  §  33.  p.  S.  36,  §  36.  21  Pick.  66. 

1  Section  36.     The  proceeds  of  such  sale,  after  paying  all  said  p^^J^g^*^*^' 

2  damages,  costs,   expenses  and  charges  for  advertising  and  selling  \^^^^^^' 

3  the  beasts,  shall  be  deposited  in  the  city  or  town  treasury  for  the  nsT-s*.  lo! 

4  use  of  the  owner,  upon  proof  of  his  right  thereto  within  two  years  it7o-i',6.' 

5  from  the  sale.  1776-6,14.  1779-80,18.  1788,66,  §»7. 

1884,184,  §6.  R.  S.  lis,  §13.  G.  S.  26,  §  34.  P.  S.  36,  §87. 

1  Section  37.     If  beasts  which  have  been  lawfully  distrained  or  Escaped  or 

2  impounded  escape    or  are  rescued,  the  pound  keeper,  field  driver  Say"i^J^*^* 

3  or  other  person  who  distrained  them  may,  at  any  time  within  seven  iSJSl'iW,  §  7. 

4  days  thereafter,  retake,  hold  and  dispose  of  them  as   if  there  had  «  sJeVss^* 

5  been  no  escape  or  rescue.  p.  s.  36,  §88.  '  . 

1  Section  38.     Whoever  rescues  beasts  lawfully  distrained  or  im-  Penary  for 

2  pounded  shall  be  liable  in  an  action  of  tort  to  any  person  injured  b^ts'^^a- 

3  for  all  damages  sustained  thereby  and  the  fees  and  charges  incun*ed  a*L!^,§2. 

4  beiore  the  rescue;  and  he  shall  also  forfeit  not  less  than  five  nor  Ji^'o^Ye 

5  more  than  twenty  dollars,      r.  s.  us,  §  15.       g.  s.  25,  § 86.        p.  s.  36,  §  89.  ^^l  is*.  §  »• 

1  Mass.  168.  4Ma88.4n.  17Ma«8.842.  6  Pick.  614.  6  Gush.  367. 
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GAS   AND   ELECTRICITY. 


[Chap.  34. 


Legality  of  dis- 
treBS,  how 
tried. 

1788,  65,  §  6. 
R.  8. 113,  §  16. 
G.  8.  25,  -  "" 
P.  8.    - 
4  Mass. 
6  Pick,  614, 


lO,  s  xo. 

5,  I  37. 
6, 1 40. 
I.  471. 


Section  39.     The  defendant  in  an  action  for  rescuing  beasts  dis-  1 

trained  or  impounded  shall  not  be  allowed  to  allege  or  give  in  evi-  2 

dence  the  insuflSciency  of  the  fences  or  any  other  fact  or  circumstance  3 

to  show  that  the  distress  or  impounding  was  illegal ;  but  if  there  is  4 

such  ground  of  objections  to  the  proceedings  he  may  avail  himself  5 

thereof  in  an  action  of  replevin.  6 


Rams  and  he- 
goats,  when 
not  to  go  at 
large. 
1824,98,^1. 
R.  S.  19,  C  23. 
ti.  S.  25, 1  88. 
P.  S.  86, 1 41. 


Section  40.     If  the  owner  of  a  ram  or  he-goat  suffers  it  to  go  1 

at  large  out  of  his  enclosure  between  the  first  day  of  July  and  the  2 

twenty-fifth  day  of  December,  he  shall,  if  prosecuted  within  thirty  3 

days  next  after  such  ram  or  he-goat  is  found  going  at  large,  forfeit  4 

five  dollars  for  each  offence.  5 


Note.  —  Sect.  26.     The  last  sentence  of  this  section  has  been  added  in  view 
of  the  decision  in  Hartford  v.  Brady,  114  Mass.  466. 


CHAPTER    34. 

OF  THE    MANUFACTURE   AND    DISTRIBUTION    OF    GAS    AND    ELECTRICITY 
BY  CITIES  AND  TOWNS. 


cities  and 
towns  may 
manufacture, 
etc.,  gas  and 
electricity. 
1891,  370,  §  1. 
1894,533. 
IfiO  Mass.  fi92. 
153  Mass.  129. 
155  Mass.  601, 
605. 
168  Mass.  346. 


Section  1.     A  city  or  town  may,  in  accordance  with  the  pro-  1 

visions  of  this  chapter,  construct,  purchase  or  lease,  and  maintain  2 

within  its  limits,  one  or  more  plants  for  the  manufacture  or  dis-  3 

tribution  of  gas  or  electricity  for  furnishing  light  for  municipal  use,  4 

or  light,  heat  or  power,  except  for  the  operation  of  electric  cars,  5 

for  the  use  of  its  inhabitants.     Such   plants  may  include  suitable  6 

land,  structures  and  machinery  and  other  apparatus  and  appliances  7 

for  making,   generating,   distributing  and   using  gas  or  electricity  8 

for  said  pui*poses.  9 


Vote  under 
this  chapter  In 
cities. 

1891,  370,  f  2. 
1893,  454, 1  7. 
1894,432;  448. 


Section  2.     A  city  shall  not  acquire  such  a  plant  until  it  has  1 

been  so  authorized  by  a  vote  of  two-thirds  of  each  bi^anch  of  its  city  2 

council  passed  in  each  of  two  consecutive  municipal  ye^rs  and  there-  3 

after  ratified  by  a  majority  of  the  voters  at  an  annual  or  special  city  4 

election.     If  such  a  vote  is  not  ratified,  no  similar  vote  shall  be  sub-  5 

mitted  for  ratification  within  one  year  thereafter.     Such  vote  of  the  6 

city  council  shall  be  subject  to  the  approval  or  veto  of  the  mayor.  7 


—In  towns. 
1891,  870,  §  3. 
163  Mass.  346. 


Section  3.     A  town  shall  not  acquire  such  a  plant  until  it  has  1 

been  so  authorized  by  a  vote  of  two-thirds  of  the  voters,  taken  by  2 

ballot  with  the  use  of  the  voting  list,  at  each  of  two  town  meetings  3 

called  for  the  pui*pose  and  held  at  intervals  of  not  less  than  two  nor  4 

more  than  thirteen  months.     If  such  vote  fails  of  passage  at  the  5 

second  meeting  no  similar  vote  shall  be  passed  within  two  years  6 

thereafter.  7 


Certification  of      SECTION  4.     After  a  city  or  town  has  voted  under  the  provisions 

j^ptojioB.      of  the  two  preceding  sections,  the  city  or  town  clerk  shall  forthwith 

transmit   to  the   board  of  gas  and  electric  light   commissioners   a 

cei-tified  copy  of  the  records  of  the  city   council  or   of  the   town 

relative  to  the  result  of  the  vote. 
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1  Section  5.     If  a  city  or  town  which  has  authorized  the  acquisi-  certiflcauon 

2  tion  of  such  a   plant   subsequently   votes   to  establish,    purchase,  quent*?^'te8 

3  reconstruct,  extend  or  enlarge  a  plant,  or  to  issue  bonds  on  account  San(S«?^" 

4  of  the  same,  or  to  regulate  the  management  or  conduct  thereof,  or  i^»'»».§2- 

5  to  adopt  an  ordinance  or  by-law  relative  to  such  plant,  the  city  or 

6  town  clerk  shall,  within  ten  days  after  such  vote,  transmit  to  the 

7  board   of  gas   and   electric   light  commissioners  a  certified   copy 

8  thereof. 

1  Section  6.     A  city  or  town  clerk  who  fails  or  neglects  to  com-  Penalty. 

2  ply  with  the  provisions  of  the  two  preceding  sections  shall,  foj.  i*^^»269,§4. 

3  each  offence,  forfeit  not  more  tlian  twenty-five  dollars. 

1  Section  7.     A  city  or  town  which  establishes,  purchases,  recon-  Bonds,  issue 

2  structs,  extends  or  enlarges  such  a  plant  inay,  by  a  vote  taken  as  1^1,370,  §4. 

3  prescribed  in  section  eight  of  chapter  twenty-seven  issue  bonds  in 

4  payment  of  the  same.     The  whole  amount  of  bonds  so  issued  shall 

5  not,  at  the  par  value  of  such  bonds,  exceed  five  per  cent  of  the 

6  valuation  of  the  town  or  two  and  one-half  per  cent  of  the  valuation 

7  of  the  city,  according  to  the  last  preceding  state  valuation.     Such 

8  bonds  shall  be  payable  within  thirty  years,  shall  l)ear  interest  at  a 

9  rate  not  exceeding  five  per  cent  and  shall  not  be  disposed  of  for  less 

10  than  par  and  accrued  interest.     The  indebtedness  created  by  the 

1 1  issue  of  such  bonds  shall  not  }>e  subject  to  the  provisions  of  chapter 

12  twenty-seven,  except  section  twelve  thereof. 

1  Section  8.     Instead  of  issuing  the  l>onds  authorized  by  the  pre-  Annual  pay- 

2  ceding  section,  a  city  or  town  may  provide  for  the  payment  of  the  S^,^,  §9. 

3  debt  incurred  by  it  under  the  provisions  of  this  chapter  by  such  ^^»  ^***- 

4  annual  payments  as  will  extinguish  such  debt  within  thirty  years, 

5  and  may  issue  bonds,  notes  or  scrip  therefor.     The  amount  required 

6  for  such  annual  payments  shall,  without  further  vote,  be  annually 

7  assessed  by  the  assessors  until  said  debt  shall  be  extinguished,  in 

8  the  same  manner  as  taxes  are  assessed  under  the  provisions  of  sec- 

9  tion  thii-ty-seven  of  chapter  twelve. 

1  Section  9.     A  city  or  town  which  owns  such  a  plant  shall  not,  Enlargement 

2  except  by  a  vote  taken  in  the  manner  prescribed  in  section  eight  ?«^?,^37o;  §  5. 

3  of  chapter  twenty-seven,  reconstruct,  enlarge  or  extend  the  same 

4  beyond  the  necessary  and  ordinary  maintenance,  repair  and  replace- 

5  ment   thereof,  or  the  provision  of  increased   appliances  necessary 

6  to  distribute  gas  or  electricity  to  new  consumers. 

1  Section  10.     If,  when  a  city  or  town  votes  to  establish  a  munici-  Purchase  of 

2  pal  lighting  plant,  any  person  or  corporation  engaged  at  the  time  S^t*****^^ 

3  of  the  first  vote  required  by  sections  two  and  three  of  this  chapter  im\m*Jl?' 

4  in  the  business  of  generating  or  distributing  gas  or  electricity  for  i8w,5S8. 

5  sale  for  lighting  purposes  in  such  city  or  town  shall  elect  to  sell  in 

6  the  manner  hereinafter  provided,  the  city  or  town  shall  purchase  of 

7  him  or  it  such  portion  of  his  or  it^  plant  and  property  within  the 

8  limits  of  such  city  or  town  as  is  suitable  for  and  is  used  in  connec- 

9  tion  with  such  business.     Such  purchase  shall  be  required  to  include 

10  both  a  gas  and  electric  lighting  plant  only  if  a  single  corporation 

11  owns  or  operates  both  such  plants.     If  the  main  gas  works  or  the 
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central  electric  lighting  station  lie  within  the  city  or  town  limits,  12 
such  city  or  town  shall  purchase  the  whole  of  such  plant  and  the  13 
property  used  in  connection  therewith,  Ij'^ing  within  such  limits,  at  14 
its  fair  market  value  for  the  purposes  of  its  use  ;  but  no  portion  of  15 
such  plant  shall  be  estimated  at  less  than  its  fair  market  value  for  16 
any  other  purpose,  including,  as  an  element  of  value,  locations  or  17 
similar  rights  and  the  damages,  if  any,  caused  by  the  severance  of  18 
any  portion  of  such  plant  lying  outside  such  city  or  town  limits,  if  19 
they  are  not  purchased  by  the  city  or  town,  and  excluding  any  20 
mortgage  or  other  encumbrance  or  lien  to  which  such  plant  or  any  21 
part  thereof  may  be  Subject  at  the  time  of  such  purchase.  The  city  22 
or  town  may  require  the  plant  to  be  transferred  to  it  free  of  any  23 
mortgage  or  lien  unless  the  commissioners  appointed  under  the  pro-  24 
visions  of  the  following  section  otherwise  determine.  Such  value  25 
shall  be  estimated  without  enhancement  on  account  of  future  earn-  2(5 
ing  capacity  or  good  will  or  of  exclusive  privileges  derived  from  27 
rights  in  the  public  streets.  K  the  main  gas  works  or  central  elec-  28 
trie  lighting  station  of  such  plant  lie  without  the  city  or  town  limits,  29 
the  city  or  town  shall  purchase  only  that  portion  of  the  plant  or  prop-  30 
erty  within  its  limits,  estimating  its  value  as  above  provided,  but  31 
without  allowance  of  damages  on  account  of  severance  of  plant.  No  32 
city  or  town  shall  be  required  to  buy  any  apparatus  or  appliances  33 
which  are  covered  by  letters  patent  of  the  United  States  or  embody  34 
a  patentable  invention  unless  a  complete  right  to  use  the  same  and  35 
all  other  apparatus  or  appliances  necessary  for  its  use,  to  such  extent  36 
as  such  city  or  town  shall  reasonably  require,  shall  be  assigned  or  37 
granted  to  it  at  a  cost  as  low  as  it  would  be  to  the  person  or  cor-  38 
poration  whose  plant  is  purchased.  No  cit}'^  or  town  shall  be  39 
required  to  buy  any  property  unnecessarily  added  to  a  plant  after  40 
the  passage  of  its  first  vote  under  the  provisions  of  sections  two  or  41 
three,  nor  any  propeity  except  such  as  would  be  suitable  for  the  42 
ordinary  business  of  the  vendor.  If  any  property  or  plant  which  43 
the  city  or  town  would  be  entitled  or  required  to  buy  would  not  be  44 
available  to  it  if  purchased,  by  reason  of  liens,  interests  of  third  45 
parties,  private  contracts  or  other  causes  whereby  the  city  or  town  46 
would  be  at  a  greater  disadvantage  in  its  use  than  the  vendor,  it  47 
may  be  released  from  buying  the  same,  or  it  may  be  allowed  an  48 
equitable  discount  from  the  purchase  price  as  the  commissioners  49 
provided  for  in  the  following  section  determine.  50 

oi?'ur^™«?*  Section  11.  Any  person,  or  corporation  who  desires  to  enforce  1 
1^'  iS'  t  P"  ^^^  obligation  of  a  city  or  town  under  the  provisions  of  the  pre-  2 
161  iiass.  432.  Ceding  section  to  purchase  any  property  shall,  within  thirty  daj^s  3 
*"*"  after  the  passage  of  the  final  vote  of  such  city  or  town  to  establish  4 
a  plant,  file  with  its  clerk  a  detailed  schedule  of  the  property  and  a  5 
statement  of  the  proposed  terms  of  sale.  If  the  parties  fail  to  agree  6 
as  to  what  property  shall  be  sold,  or  as  to  the  terms  of  sale  and  7 
delivery,  either  party  may,  within  sixty  days  after  the  filing  of  the  8 
schedule,  apply  by  petition  to  the  supreme  judicial  court  which,  9 
after  a  hearing,  shall  appoint  one  or  more  commissioners  who  shall  10 
determine  what  property,  real  or  personal,  including  rights  and  11 
easements,  shall  be  sold  by  the  one  and  purchased  by  the  other,  12 
and  what  the  price,  time  and  other  conditions  of  the  sale  and  delivery  13 
thereof  shall  be.     Such  commissioners  shall  file  their  report  in  the  14 
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15  supreme  judicial  court  for  revision  or  confirmation.     No  commis- 

16  sioner  shall  be  appointed  until  the  expiration  of  sixty  days  after  the 

17  filing  of  the  schedule  named  in  section  fifteen  unless  the  vote  author- 

18  ized  by  section  sixteen  has  been  passed,  or  unless  it  appears  that 

19  the  person  or  corporation  filing  the  schedule  owns  no  plant  in  an 

20  adjoining  city  or  town  which  may  be  the  subject  of  adjudication. 

1  Section  12.     A  party  aggrieved  by  the  award  of  the  commis-  Appeal  from 

2  sioners  may,  within  fourteen  days  after  it  has  been  filed  or  within  i^i^o.  §  i4. 

3  such  further  time  as  the  court  may  allow,  file  objections  to  matters 

4  of  fact  or  law  therein,  and  thereupon  the  court,  after  notice  to  all 

5  parties  interested,  shall  have  jurisdiction  in  equity  to  hear  and  de- 

6  termine  the  same. 

1  Section  13.     If  a  city  or  town  purchases  a  gas  or  electric  lighting  Purchase  of 

2  plant  having  mains,  poles,  wires  or  other  distributing  apparatus  in  piTnfinadJoin. 

3  an  adjoining  city  or  town  in  which  there  is  no  private  gas  or  electric  fc^.^^  ^^ 

4  lighting  company,  it  may  also  purchase  such  mains,  poles,  wires  or  i89e,4fi4,ji. 

5  other  distributing  apparatus  therein,  subject  to  the  provisions  of  the 

6  three  preceding  sections. 

1  Section  14.     A  city  or  town  which  has  acquired,  as  hereinbefore  supply  of 

2  provided,  mains,  poles,  wires  or  other  distributing  apparatus  in  an  al&ing**** 

3  adjoining  city  or  town  may  thereafter  manufacture,  sell  and  dis-  f^464,j2. 

4  tribute  gas  or  electricity  to  said  adjoining  city  or  town  or  to  its 

5  inhabitants,  and  shall  thereafter  have  therein  the  same  rights  and 

6  franchises  and  be  subject  to  the  same  limitations  and  obligations  as 

7  the  person  or  corporation  from  whom  such  outlying  plant  was  pur- 

8  chased  would  have  had  or  to  which  he  or  it  would  have  been  subject 

9  had  such  purchase  not  been  made.     If  the  adjoining  city  or  town 

10  shall  itself  establish  a  gas  or  electric  lighting  plant,  it  shall,  under 

11  the  provisions  of  sections  ten,  eleven  and  twelve,  purchase  the  plant 

12  and  property  within  its  limits  owned  by  the  other  city  or  town, 

13  which,  within  thirty  days  after  demand  filed  with  its  clerk,  shall  file 

14  with  the  clerk  of  the  purchasing  city  or  town  the  schedule  required 

15  by  section  eleven,  and  shall  sell  the  same ;  and  thereupon  its  right 

16  to  maintain  a  gas  or  electric  lighting  plant  or  to  sell  gas  or  electric- 

17  ity  within  the  limits  of  the  purchasing  city  or  town  shall  cease  as 

18  to  the  plant  sold. 

1  Section  15.     After  the  first  of  the  two  votes  required  by  sections  Enforcement 

2  two  and  three  shall  have  })een  passed  in  a  city  or  town,  any  person  ofSiSSaM? 

3  or  corporation  who  owns  a  gas  or  electric  lighting  plant  therein  ^^^  ^»  *  *• 

4  and  desires  to  preserve  the  right  to  enforce  the  obligation  of  such 

5  city  or  town  to  purchase  his  or  its  plant  shall,  within  thirty  days 

6  after  a  written  request  therefor   by  the  mayor,  authorized  by  the 

7  city  council,  or  by  the  selectmen,  file  with  the  city  or  town  clerk  a 

8  detailed  statement  of  all  of  the  property  and  plant  which  he  or  it 

9  proposes  to  sell  to  such  city  or  town,  if  it  votes  to  establish  a  plant, 

10  and  the  proposed  terms  of  sale.     If  any  part  of  the  plant  or  prop- 

11  erty  which  the  city  or  town  would  have  the  right  to  buy  lies  in 

12  an  adjoining  city  or  town,  a  separate  schedule  and  the  proposed 

13  terms  of  sale  thereof  shall  be  filed  ;  and  all  the  property  named  in 

14  such  schedule,  or  used  in  connection   therewith  shall  at  all  rea- 
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sonable  times  thereafter  l)e  open  to  the  examination  of  the  mayor,  1 5 
of  any  committee  of  the  city  council  selected  by  him  and  of  any  ex-  1 6 
perts  necessary  to  determine  the  value  thereof,  or  to  the  examina-  1 7 
tion  of  the  selectmen  and  of  any  such  experts  selected  by  them.  18 
The  reasonable  expenses  of  such  schedule  or  of  such  examination  19 
or  inspection  shall  be  paid  by  the  city  or  town  requesting  the  same.  20 

JiSS^^effeS!^*'  Section  16.  Said  city  or  town  may,  at  any  time  within  sixty  1 
1898,454,  §4.  days  after  the  filing  of  such  schedule,  by  vote  of  its  city  council  2 
or  of  the  voters  of  the  town,  determine  that  such  purchase  shall  3 
include  the  property  in  an  adjoining  city  or  town,  and  thereupon  4 
it  shall  be  under  the  same  obligations  and  have  the  same  rights  as  to  5 
the  purchase  of  such  outlying  property  as  if  it  were  within  its  limits  ;  6 
but  such  vote  shall  not  prejudice  the  right  of  the  city  or  town  voting  7 
to  resist  its  obligation  to  purchase  the  same  for  any  reason  except  8 
that  such  property  is  not  within  its  limits.  K  such  vote  is  not  9 
taken  within  said  sixty  days,  the  right  of  such  city  or  town  to  buy  10 
the  outlying  property  shall  cease.  1 1 


vendor's**^" ^'      SECTION  17.     If  a  City  or  towu  ac^juircs  a  gas  or  electric  lighting  1 

rtghts.             plant,  the  right  of  any  person  or  corporation  trom  whom  such  plant  2 

was  acquired  to  manufacture  and  distribute  gas  or  electricit}'  within  3 

its  limits  shall  cease.  4 


im,  370,  §  Mi. 


Purchase  of 
gas,  etc.,  by 
cUy  or  town. 
18il8,  454,  §  8. 


Manicipal 
light  board  in 
towns. 
1808,  454,  §  10. 


Section  18.     A  city  or  town  which  acquires  a  plant  for  the  dis-  1 

tribution,  but   not   for  the  manufacture,  of  gas  or  electricity   for  2 

lighting  purposes,  may  purchase  gas  or  electricity  from  an  adjoin-  3 

ing  city  or  town  or  from  any  corporation  manufacturing  it.  4 

Section  19.     A  town  which  has  established  or  votes  to  establish  1 

a  gas  or  electric  lighting  plant  may,  at  a  meeting  called  for  the  pur-  2 

pose,  elect  a  municipal  light  lK)ard  consisting  of  three  citizens  of  3 

the  town,  one  of  whom  shall  be  chosen  for  one  ye^r,  one  for  two  4 

years,  and  one  for  three  years,  and  at  each  annual  meeting  there-  5 

after  one  for  a  term  of  three  years,  who  shall  have  authority  to  6 

construct,  purchase  or  lease  a  gas  or  electric  lighting  plant  in  ac-  7 

cordance  with  the  vote  of  the  town  and  to  maintain  and  operate  8 

the  same.  9 


Manager  of 
munlHpal 
lighting. 
1891,370,  §8. 
18tt3,  454,  §  10. 


Section  20.  The  mayor  of  a  city  or  the  selectmen,  or  municipal  1 
light  board  if  any,  of  a  town  which  acquires  a  gas  or  electric  light-  2 
ing  plant  shall  appoint  a  manager  of  municipal  lighting  who  shall,  3 
subject  to  any  ordinance  or  by-law,  be  entrusted  with  the  operation  4 
and  management  of  such  gas  or  electric  lighting  plant,  the  manufact-  5 
ure  and  distribution  of  gas  or  electricity,  the  purchase  of  supplies,  6 
the  employment  of  agents  and  servants,  with  the  method,  amount,  7 
time,  price  and  quality  of  the  supply,  the  collection  and  payment  of  8 
bills,  the  keeping  of  accounts  and  custody  of  money  received  for  gas  9 
or  electricity  or  otherwise.  His  compensation  shall  be  annually  10 
fixed,  in  cities,  by  the  city  council  and,  in  towns,  by  the  selectmen  11 
or  municipal  light  board,  and,  before  entering  upon  the  performance  12 
of  his  official  duties,  he  shall  give  bond  to  the  city  or  town  for  the  13 
faithful  peiforraance  thereof  in  a  sum  and  form  and  with  sureties  14 
to  the  satisfaction  of  the  mayor,  selectmen  or  municipal  light  board,  15 
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16  and  shall,  at  the  end  of  each  municipal  year,  render  to  them  such 

17  detailed  statement  of  his  doings  and  of  the  business  and  financial 

18  matters  in  his  charge  as  the  board  of  gas  and  electric  light  commis- 

19  sioners  may  prescribe.     He  shall  also  at  any  time,  when  required 

20  by  the  mayor,  selectmen  or  municipal  light  board,  make  a  statement 

21  of  his  doings,  business,  receipts,  disbursements,  balances,  and  of 

22  the  indebtedness  of  the  city  or  town  in  his  department. 

1  Section  21.     The  gross  expenses  of  running  such  gas  or  electric  Running  ex- 

2  lighting  plant  and  supplying  gas  or  electric  light,  including  the  Rfciifded  in^ap- 

3  interest  on  bonds  and  the  requirements  of  the  sinking  fund,  shall  be  f^i^37of§§"4;8. 

4  included  by  such  city  or  town  in  its  appropriations,  and,  in  order  to 

5  pay  the  operating  expenses  thereof,  it  may  borrow  money  in  accord- 

6  ance  with  section  six  of  chapter  twenty-seven.     All  receipts  from 

7  the  sale  of  gas  or  electricity  by  the  manager  of  municipal  lighting 

8  or  otherwise  shall  be  paid  over  to  the  city  or  town  treasurer. 

1  Section  22.     There  shall  be  a  fixed  price  for  gas  and  electricity.  Regulation  of 

2  which  shall  not  be  changed  oftener  than  once  in  three  months.     Any  PJf^^^*^* 

3  change  shall  take  effect  on  the  first  day  of  a  month,  and  shall  first  ^**^*  ^**'  ^  ^®* 

4  be  advertised  in  a  newspaper,  if  any,   published  in  such  city  or 

5  town.     The  price  shall  not,  except  with  the  written  consent  of  the 

6  board  of  gas  and  electric  light  commissioners,  ]ye  fixed  at  less  than 

7  cost,  in  which  shall  be  included  all  operating  expenses,  interest  on 

8  the  net  investment  in  the  plant,  less  assessments  collected  under 

9  section  twenty-five  at  the  rate  paid  upon  the  bonds  above  provided 

10  for,  the  requirements  of  the  sinking  fund  established  to  meet  such 

11  bonds,  and  also  depreciation  of  the  plant,  to  be  reckoned  at  not  less 

12  than  five  per  cent  per  annum  of  its  cost,  and  losses  ;  but  any  losses 

13  exceeding  three  per  cent  of  the  investment  in  the  plant  may  be 

14  charged  in  different  years  at  not  more  than  three  per  cent  per  an- 

15  num.     Such  price  shall  not  be  greater  than  shall  allow,  above  such 

1 6  cost,  a  profit  of  eight  per  cent  per  annum  to  the  city  or  town  upon 

17  its  net  investment.     The  gas  and  electricity  used  by  the  city  or 

18  town  shall  be  charged  to  it  at  cost.     A  suflicient  deposit  to  secure 

1 9  the  payment  for  gas  or  electricity  for  three  months  may  be  required 

20  in  advance  from  any  consumer,  and  the  supply  may  be  shut  off  from 

21  any  premises  until  all  arrears  for  gas  or  electricity  furnished  thereon 

22  to  such  consumer  shall  have  been  paid.     After  three  months'  default 

23  in  the  payment  of  such  aiTears,  all  appliances  for  distribution  be- 

24  longing  to  such  city  or  town  on  the  premises  may  be  removed  and 

25  shall   not  be  restored   except  on  payment  of  all  such  arrears  and 

26  the  expenses  of  removal  and  restoration. 

1  Section  23.     When  a  city  or  town  fixes  or  changes  such  price,  certiflcation  of 

2  the  manager  of  municipal  lighting  shall  send  a  certified  copy  of  the  chwage!  etc.,  of 

3  notice  thereof  to  the  board  of  gas  and  electric  light  ccmimissioners,  r^25o,§§8,4. 

4  and  for  a  failure  or  neglect  so  to  do  shall,  for  each  offence,  forfeit 

5  not  more  than  twenty-five  dollars. 

1  Section  24.     A  city  or  town  shall  not  be  compelled  to  furnish  ^P^-  .- 

2  gas  or  electricity  to  any  person  or  corporation  except  upon  the  order  1894*,  533! 

3  of  the  board  of  gas  and  electric  light  commissioners,  to  whom  any 

4  person  or  corpoi'ation  aggrieved  by  the  refusal  of  a  city  or  town 
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to  furnish  gas  or  electricity  may  appeal,  stating  the  facts  in  such   5 
detail  as  the  board  directs.  6 


Assessment 
upon  consum- 
ers of  cost  of 
Installation. 
1891,  370.  §  6. 


Ordinances  or 
by-laws. 
1891,  870,  §  11. 


Section  25.     A  city  or  town  which  acquires  such  a  plant  may  1 

provide  by  ordinance  or  by-laws  for  the  equitable  assessment  upon  2 

the  owner  or  occupant  of  any  premises  of  the  cost,  or  any  part  3 

thereof,  of  laying  and  maintaining  pipes,  conduits,  conductors  or  4 

other  appliances  thereon.     Pa^^ment  of  such  assessments  shall  not  5 

be  compulsory,  but  it  shall  be  a  condition  precedent  to  the  supply  6 

of  gas  or  electricity  to  the  occupants  of  such  premises,  and  may  be  7 

required  before  providing  appliances  therefor.  8 

Section  26.     A  city  or  town  which  operates  such  a  plant  may  1 

pass  ordinances  or  by-laws,  imposing  penalties  not  exceeding  fifty  2 

dollars,  to  protect  the  plant,  control  its  use  and  to  prevent  accidents  3 

from  gas  or  electricity  supplied  by  it  and  to  govern  consumers  in  4 

their  use  thereof.  5 


Records  kept 
where. 
1891, 870,  §  9. 
1896,  366;  480. 


Section  27.  A  city  or  town  which  manufactures  or  sells  gas  or  1 
electricity  for  lighting  shall  keep  records  of  its  work  and  doings  at  2 
its  manufacturing  station,  and  in  respect  to  its  distributing  plant,  as  3 
required  by  the  board  of  gas  and  electric  light  commissioners.  The  4 
books,  accounts  and  returns  shall  be  made  and  kept,  in  a  form  pre-  5 
scribed  by  said  board,  and  the  accounts  shall  be  closed  on  the  thirtieth  6 
day  of  June  annually  and  a  balance  sheet  of  that  date  shall  be  taken  7 
therefrom  and  included  in  the  return  of  said  board.  The  mayor  or  8 
selectmen,  or  municipal  light  board  if  any,  shall  annually,  on  or  9 
before  the  second  Wednesday  of  September,  make  a  return  to  said  10 
board,  for  the  year  ending  on  the  thirtieth  day  of  June,  signed  and  11 
sworn  to  by  the  mayor  or  a  majority  of  the  selectmen  or  municipal  12 
light  board  if  any,  and  by  the  manager,  stating  the  financial  con- 13 
dition  of  said  business,  the  amount  of  indebtedness  both  authorized  14 
and  existing  on  account  thereof,  a  statement  of  income  and  expenses  15 
in  such  detail  as  the  board  may  require,  and  a  list  of  its  salaried  16 
officers  and  the  salary  paid  to  each.  The  mayor,  the  selectmen  or  17 
the  municipal  light  board  may  direct  any  additional  returns  to  be  18 
made  at  such  time  and  in  such  detail  as  they  may  order.  The  19 
mayor,  selectmen  or  municipal  light  board  and  manager  shall,  at  20 
any  time,  on  request,  submit  said  books  and  accounts  to  the  inspec-21 
tion  of  said  board,  and  furnish  any  statement  or  information  re- 22 
quired  by  it  relative  to  the  condition,  management  and  operation  of  23 
said  business.  24 


Jimy  orSm-  Section  28.  A  city  or  town  which  owns  or  operates  a  gas  or 
1^'  870  <  16  ^l^^^ri^  lighting  plant  shall  be  liable  for  any  injury  or  damage  to 
persons  or  property  caused  by  its  maintenance  or  operation,  in  the 
same  manner  and  to  the  same  extent  as  a  private  corporation  ;  but  it 
shall  not  be  liable  for  damages  caused  by  competition  with  an  exist- 
ing gas  or  electric  lighting  plant  therein. 

^pp}Jc*ti^nof       Section  29.     The  provisions  of  sections  four,  five,  six,  twenty- 

1^259,  §6.'     three  and  twenty-seven,  relative  to  books,  accounts  and  returns, 

shall  apply  to  a  city  or  town  authorized  by  special  act  to  construct, 

purchase,  lease,   establish  or  maintain  a  gas  or  electric  lighting 

plant. 
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1  Section  30.     All  general  laws,  and  all  ordinances  or  by-laws  of  ^^^^^^g*^' 

2  any  city  or  town  acting  under  the  provisions  of  this  chapter,  relative  and  ordinances 

3  to  the  manufacture,  use  or  distribution  of  gas  or  electricity,  or  to  ?«Bi?37o!7n. 

4  the  quality  thereof,  or  to  the  plant  or  the  appliances  therefor,  shall  ^  ^p-    •   •  ^'^• 

5  apply  to  such  city  or  town,  in  the  same  manner  as  to  persons, 

6  so  far   as   applicable   and   consistent  with   the   provisions  of  this 

7  chapter. 

1  Section  31.     No  city  or  town  having  within  its  limits  the  main  Kevocationof 

2  gas  works  or  the  central  electric  lighting  station,  or  the  major  por-  iSSd!^"* '**^' 

3  tion  of  the  wires,  poles,  conduits  or  pipes  used  in  connection  with  {^^ii^Bs.^*!! 

4  any  such  works  or  plants,  shall,  except  for  a  violation  of  the  teiTns 

5  or  conditions  upon  which  the  same  were  granted  or  for  a  violation 

6  of  law  respecting  the  exercise  thereof,  revoke  any  rights  granted 

7  to  any  person  or  corporation  engaged  in  the  business  of  making, 

8  generating  or  distributing  gas  or  electricity  for  sale  for  lighting 

9  purposes,  after  the  introduction  of  the  first  vote  authorizing  the 

10  establishment  of  a  municipal  lighting  plant  in  a  city  council  under 

1 1  the  provisions  of  section  two  or  after  the  calling  of  a  town  meeting 

12  under  a  warrant  including  an  article  on  the  passage  of  such  vote, 

13  until  the  proceedings  so  begun  have  been  finally  determined  by 

14  granting  or  denying  authority  to  establish  such  plant.     After  the 

15  passage  and  ratification  of  both  votes  required  by  sections  two  or 

16  three,  no  city  or  town,  except  as  hereinbefore  provided,  shall  re- 

17  voke  any  rights,  locations  or  licenses  granted  to  any  such  person  or 

18  corporation. 
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TITLE    VIII 


CHAPTER  35. 

OF   THE    PUBLIC   RECORDS. 

Sections  1-  4.  —  Commissioner  of  Public  Records. 
Sections  5-23.  —  Public  Records. 

C/OMMISSIONER   OF    PUBLIC    RECORDS. 

^pu?»iic^"®'^       Section  1.     There  shall  bo  a  commissioner  of  public  records,  1 

l^rdfl.           who  shall  be  appointed  by  the  governor,  with  the  advice  and  con-  2 

1892, 333, '§  L '    scnt  of  the  council,  for  a  term  of  three  years,  unless  sooner  re-  3 

moved  by  the  governor.  4 

SSS*"*^®*'       SEcmoN  2.     He  shall  receive  from  the  commonwealth  an  annual  1 

to,  3:0,  §2.      salary  of  twentj^-five  hundred  dollars,  and  he  may  expend  not  more  2 

than  twenty-five  hundred  dpllars  annually  for  such  travelling,  cleri-  3 

cal  and  other  necessary  expenses  as  the  governor  and  council  may  4 

approve.  5 

i^!^33,§3.          Section  3.     lie  shall  take  the  necessary  measures  to  put  the  1 

i^p.^*.G.207  records  of  the  counties,  cities,  towns,  churches,  parishes  or  religious  2 

societies  in  the  custody  and  condition  required  by  law  and  to  secure  3 

their  presei'vation,  and  for  that  purpose  he  may  expend  from  the  4 

amount  appropriated  for  expenses  such  amount  as  he  considers  5 

necessary.  6 

i^,^^,$4.          Section  4.     He  shall  annually,  in  January,  make  a  report  to  the  1 

general  court,   with  any  recommendations  and   suggestions  as  to  2 

such  records.  3 

PUBLIC    RECORDS. 

^biic"i^o^8.      Section  5.     In  construing  the  provisions  of  this  chapter  and  1 

1897, 439, §1.      other  statutes,  the  words  ** public  records"  shall,  unless  a  contrary  2 

intention   clearly  appears,   mean  any   written   or  printed   book  or  3 

paper,  any  map  or  plan  of  the  commonwealth  or  of  any  county,  city  4 

or  town  which  is  the  property  thereof  and  in  or  on  which  any  entry  5 

has  been  made  or  is  required  to  be  made  by  law,  or  which  any  offi-  6 

cer  or  employee  of  the  commonwealth  or  of  a  county,  city  or  town  7 

has  received  or  is  required  to  receive,  and  any  book,  paper,  record  8 

or  copy  mentioned  in  the  six  following  sections.  The  word  9 
"record"  shall,  in  this  chapter,  mean  any  written  or  printed  book,  10 
paper,  map  or  plan.                                                                                  11 


SJ!SJ^*?or'pub.  Section  6.  All  matters  of  public  record  other  than  maps  and  1 
181^73^*'  P^^^^  shall  be  entered  or  recorded  on  paper  made  of  linen  rags  and  2 
R.  s*.  u,  5  U6.    new  cotton  dijipings,  well  sized  with  animal  sizing  and  well  finished,    3 


ror^rds.       plaus  shall  be  entered  or  recorded  on  paper  made  of  linen  rags  and    2 

ell  finished,    2 
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4  and  preference  shall  be  given  to  paper  of  American  manufacture  p.  s.37.§i. 

5  marked  in  water  line  with  the  name  of  the  manufacturer.  mnl  m\ii, 

1  Section  7.     The  commissioner  shall  from  time  to  time  advertise  standard 

2  for  proposals  to  furnish  the  several  departments  and  oflSces  of  the  i8m,W 

3  commonwealth,  and  of  the  counties,  cities  or  towns  in  which  public  i^;  354! §§2,8. 

4  records  are  kept,  with  ink  of  a  standard,  and  upon  conditions,  ^/im.^^^ 

5  established  by  him,  at  such  periods  and  in  such  (|uantities  as  may 

6  l)e  required,  and  he  may  make  contracts  therefor.     The  inks  so 

7  furnished,  before  being  accepted  by  him  shall  be  examined  by  a 

8  chemist  designated  by  him  and,  if  at  any  time  any  of  said  inks  shall 

9  be  found  inferior  to  the  established  standard,  the  commissioner  may 
10  cancel  the  contract  for  furnishing  such  ink. 

1  Section  8.     Persons  having  the  care  or  custody  of  public  records  Prohibition. 

2  in  any  department  or  office  of  the  commonwealth,  or  of  any  county,  1898,*  510! 

3  city  or  town,  shall  not,  except  as  provided  in  the  following  sec-  i«*»»864,§i. 

4  tion,  use  or  permit  to  be  used  upon  any  public  record  written  by 

5  them  or  under  their  direction   any  ink  except  ink  furnished  by 

6  the  commissioner. 

1  Section  9.     Such  persons  shall  not  use  or  permit  to  be  used  Snws^forERj!' 

2  upon  such  records  any  ribbon,  pad  or  other  device  used  for  printing  f|^-  354  §4 

3  by  typewriting  machines,  or  any  ink  contained  in  such  ribbon,  imd 

4  or  device,  except  such  as  has  been  approved  by  the  commissioner. 

5  If  the  commissioner  finds  that  an  article  so  approved  is  inferior  to 

6  the  standard  established  by  him  he  shall  cancel  his  approval. 

1  Section  10.     Whoever  violates  the  provisions  of  the  three  pre-  penaitv. 

2  ceding  sections  shall  be  punished  by  a  fine  of  not  more  than  fifty  i^;3m;§5. 

3  dollars. 

1  Section  11.     Every  board  or  commission  in  charge  of  a  depart-  Boards,  etc.,  to 

2  ment  or  office  of  the  commonwealth  or  of  a  county,  city  or  town  for  i^439,^§2!* 

3  which  no  clerk  is  otherwise  provided  by  law,  shall  designate  some 

4  person  as  clerk,  who  shall  record  all  its  votes,  orders  and  proceed- 

5  ings  and  shall  have  the  custody  of  its  records,  books  and  other 

6  public  records. 

1  Section  12.     Every  city  or  town  clerk  or,  in  Boston,  the  city  custody  of 

2  registrar  shall  have  the  custody  of  all  records  of  proprietors  of  ^orSs. 

3  towns,  townships  or  plantations,  if  the  towns,  township  or  common  r.^V^*  $n. 

4  lands  to  which  the  same  relate,  or  the  larger  part  thereof,  are  within  (f*8'*s|''||iV' 

5  his  city  or  town  and  the  proprietors  have  ceased  to  be  a  body  po  87^514* 

6  politic.     The  secretary  of  the  commonwealth,  clerk  of  the  county  is. 

•       •  •  •  1800  227 

7  commissioners  and  city  or  town  clerks  shall  respectively  have  the  i892;8u;|3. 

8  custody  of  all  other  public  records  of  the  commonwealth  or  of  the  *^'  *^*  ^  ^' 

9  county,  city  or  town  of  which  he  is  clerk,  if  no  other  disposition  of 

10  such  records  is  made  by  law  or  ordinance,  and  shall  certify  copies 

11  thereof. 


1  Section  13.     If  a  church,  parish,  religious  society,  monthly  chureh 

2  meeting  of  the  people  called  Friends  or  Quakers,  or  any  similar  1^,314,  §3. 
8  body  of  persons  who  have  associated  themselves  together  for  the  ^**'  ^' 
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purpose  of  holding  religious  meetings,  shall  cease  for  the  term  of  4 
two  years  to  hold  such  meetings,  the  persons  having  the  care  of  any  5 
records  or  registries  of  such  body,  or  of  any  officers  thereof,  shall  6 
deliver  all  such  records,  except  records  essential  to  the  control  of  7 
any  property  or  trust  funds  belonging  to  such  body,  to  the  clerk  8 
of  the  city  or  town  in  which  such  body  is  situated  or,  if  situated  in  9 
Boston,  to  the  city  registrar  and  such  clerk  or  registrar  may  certify  10 
copies  thereof.  If  any  such  body,  the  records  or  registries  of  11 
which,  or  of  any  officers  of  which,  have  been  so  delivered,  shall  re- 12 
sume  meetings  under  its  former  name  or  shall  be  legally  incorpo-13 
rated,  either  alone  or  with  a  similar  body,  the  clerk  or  registrar  of  14 
such  city  or  town  shall,  upon  demand  in  writing  by  a  person  duly  15 
authorized,  deliver  such  records  or  registries  to  him  if  he  shall  in  18 
writing  certify  that  to  the  best  of  his  knowledge  and  belief  said  17 
meetings  are  to  be  continued  or  such  incorporation  has  been  legally  18 
completed.  The  superior  court  shall  have  jurisdiction  in  equity  to  19 
enforce  the  provisions  of  this  section.  20 


^^^n^^  Section  14.  Every  original  paper  belonging  to  the  files  of  tiiie  1 
189*.  ^.§§1.2.  commonwealth,  or  of  any  county,  city  or  town,  bearing  date  earlier  2 
than  the  year  eighteen  hundred,  every  book  of  registry  or  record,  3 
every  deed  to  the  commonwealth  or  to  aiiy  county,  city  or  town,  4 
every  report  of  an  agent,  officer  or  committee  relative  to  bridges,  5 
highways,  streets,  town  ways,  sewers  or  other  state,  county  or  mu-  6 
nicipal  interests  or  matters  which  are  not  required  to  be  recorded  7 
in  a  book,  and  are  not  so  recorded,  shall  be  preserved  and  safely  8 
kept,  and  every  other  paper  belonging  to  such  files  shall  be  kept  9 
for  seven  years  after  the  latest  original  entry  therein  or  thereon,  10 
unless  otherwise  provided  by  law;  and  no  such  paper  shall  be  de-11 
stroyed  without  the  written  approval  of  said  commissioner.  12 

^iej^of  Section  15.     The  county  commissioners,  city  council  or  select-  1 

G^s' »  wVe  °^^^  '^^^  cause  to  be  made  for  their  county,  city  or  town  copies  of  2 

i8(B6,"266.     *  '  records,  within  or  without  the  commonwealth,  of  counties,  cities  3 

p.  s*.  87,*5§  5, 6,  or  towns  or  town  proprietaries  or  proprietors  of  plantations  or  4 

1887,202,}!.     townships  or  common  lands,  relative  to  lands  or  easements  situated  5 

1897, 4S9,  §5.     therein,  and  copies  of  the  records  of  births,  marriages,  deaths  and  6 

baptisms  kept  by  a  church  or  parish  in  their  city  or  town.  7 

o/^ra*****'*        Section  16.     Every  person  who  has  the  custody  of  any  public  1 

i^,'m,f§2.6.  record  books  of  a  county,  city  or  town  shall,  at  its  expense,  cause  2 

G^s'^  §§V^7  *1^®™  ^  t)®  properly  and  substantially  bound,  and  rebound  when  3 

8;        '      '  '  worn.     He  shall  have  any  such  book,  which  may  have  been  left  in-  4 

8.*  *    *      '  '  complete,  made  up  and  completed  from  the  files  and  usual  memo-  5 

IQcy?   Asm  SS  A  8 

1  Op.  A.  G.  484*.  randa,  so  far  as  practicable.  He  shall  cause  fair  and  legible  copies  6 
to  be  seasonably  made  of  any  book  which  is  worn,  mutilated  or  7 
illegible,  or  the  same  to  be  repaired  or  renovated.  He  may  cause  8 
such  repairs  or  copies  to  be  made  by  said  commissioner  at  the  ex-  9 
pense  of  the  county,  city  or  town.  He  shall  attest  such  completed  10 
or  copied  books,  and  shall  certify  that  they  have  been  made  from  11 
such  files  and  memoranda  or  are  copies  of  the  original  books.  Such  12 
books  shall  then  have  the  force  of  original  records.  13 
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1  Section  17.     Every  person  who  has  the  custody  of  any  public  Records  open 

for  i n Bocction 

2  records  shall,  at  reasonable  times,  permit  them  to  be  inspected  and  i857,84,  §3. 

3  examined  by  any  person,  under  his  supervision,  and  shall  furnish  (Ts'.^^SM). 

4  copies  thereof  on   the  payment  of  the   fee  prescribed  by  section  1^;^,  §7; 

5  thirty-four  of  chapter  two  hundred  and  four.     In  cities  and  towns 

6  such  inspection  and  furnishing  of  copies  may  be  regulated  by  ordi- 

7  nance  or  by-law. 

1  Section  18.     Officers  or  boards  in  charge  of  a  state  department.  Fireproof 

2  county   commissioners,  city  councils  and   selectmen   shall,  at  the  mi,  m. 

3  expense  of  the  commonwealth,  county,  city  or  town  respectively,  Sbf.'/ef.y  m. 

4  provide  and  maintain  fireproof  rooms,  safes  or  vaults  for  the  safe  a^s.^',ff*8,4. 

5  keeping  of  the  public  records  of  their  department,  county,  city  or  ^,^9  §10** 
G  town,  other  than  the  records  in  the  custody  of  teachers  of  the  public  2P-^^ggg 

7  schools,  and  shall  furnish  the  same  with  all  proper  cases,  boxes  and 

8  fixtures  of  non-combustible  materials. 

1  Section  19.     All  such  records  shall  be  kept  in  the  rooms  in  Amngwnent 

2  which  they  are  ordinarily  used,  and  so  arranged  that  they  can  be  reference. 

3  conveniently  examined  and  referred  to.     When  not  in  use,   they       '         ' 

4  shall  be  kept  in  the  fireproof  rooms,  vaults  or  safes  provided  for 

5  them. 

1  Section  20.     Whoever"  is  entitled  by  law  to  the  custody  of  public  custodian  to    ^ 

2  records  shall  demand  the  same  from  any  person  in  whose  posses-  rlSrds. 

3  sion  they  may  be,  and  he  shall  forthwith  deliver  the  same  to  him.      ^^'  *^'  ^  ®' 

1  Section  21.     Every  officer  shall  forthwith,  upon  the  termination  surrender  of 

2  of  his  term   of  office,  deliver  to  his  successor  therein  all  public  SSiSgoffic^ 

3  records  which  he  is  not  authorized  to  retain,  and  file  a  sworn  certifi-  1^;  439;  §11. 

4  cate  of  such  delivery  with  the  secretary  of  the  commonwealth,  the 

5  clerk  of  the  county  commissioners  or  the  city  or  town  clerk,  accord- 

6  ing  as  they  are  records  of  the  commonwealth,  county,  city  or  town. 

1  Section  22.     Whoever  unlawfully  keeps  in  his  possession  any  Penalties. 

2  public  record  or  removes  the  same  from  the  room  in  which  it  is  Ifi.'s^ '      * 

3  usually  kept,  or  alters,  defaces,  mutilates  or  destroys  any  public  ak^',|V 

4  record   or  violates   any  provision  of  this   chapter  shall,  for  each{^;^'^®- 

5  oflfence,  be  punished  by  a  fine  of  not  less  than  ten  nor  more  than  ^^*  ^^'  §  ^^• 

6  five  hundred  dollars. 

7  A  public  officer  who  refuses   or  neglects  to  perform  any  duty 

8  required  of  him  by  this  chapter  shall,  for  each  month  of  such  neg- 

9  lect  or  refusal,  be  punished  by  a  fine  of  not  more  than  twenty 
10  dollars. 

1  Section  23.     The  provisions  of  this  chapter  shall  not  apply  to  Limit  of  appu- 

2  the  records  of  the  general  court.  iss^,  439,  §  is.  Sapter/ 

Note.  —  The  St.  1886,  c.  207,  being  applicable  expressly  to  Pub.  Sts.  c.  37, 
§  3  which  was  repealed  by  St.  1897,  c.  439,  §  14,  has  been  omitted  as  inoperative. 
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TITLE   IX. 


OF   CERTAIN   RELIGIOUS,   CILARITABLE  AND  EDUCATIONAL 

MATTERS. 


Chapter  36.  —  Of  Parishes  and  Religious  Societies. 

Chapter  37.  —  Of  Donations  and  Conveyances  for  Pious  and  Charitable  Uses. 

Chapter  38.  —  Of  Libraries. 


CHAPTER    36. 

OF  PARISHES  AND  RELIGIOUS  SOCIETIES. 

S ECTiONS     1-20 .  —  G  eneral  Provisions . 

Sections  21-23.  —  Organization  of  Religious  Societies. 

Sections  24-38.  —  Organization  of  Proprietors  of  Meeting  Houses. 

Section  39.  — Protestant  Episcopal  Churches. 

Sections  4CM:3.  —  Methodist  Episcopal  Churches. 

Sections  44-46.  —  Roman  Catholic  Churches. 

Sections  47-53.  —  Incorporation  of  Churches. 

Section  54.  — Corporate  Powers  subject  to  Alteration  or  Repeal. 

GENERAL    PROVISIONS. 

Powers  and  SECTION   1.     Evciy   religious   socicty  heretofore  established  or  1 

reiiKious  so      organized  by  virtue  of  any  statute  shall  continue  a  body  corporate  2 

1786,76,  §3.       with  the  powers  given  to  coiporations    by   chapter   one   hundred  3 

Rs'.2of§§M9,  and  nine,  and  with  the  powers,  privileges,   liabilities  and   duties  4 

G.'s.  30,  §  1.      ^^^  foith  in  this  chapter ;  but  the  provisions  of  this  chapter  shall  not  5 

i3*Aii^'  90  *4OT  i^P^^i'  t-he  existing  rights  of  property  of  any  territorial  parish.  6 

Same  subject.  SECTION  2.  Religious  Societies,  incorporated  or  unincorporated,  1 
art.  11.  '        '  shall  continue  to  have  and  enioy  their  existin*?  riffhts,  privileges  and    2 

1H34    183   61  ••  ... 

R.  s.2o,'|2."  immunities,  except  as  limited  or  modified  by  the  provisions  of  this  3 
p.l.'ls'll.'      chapter.  icush.  i48.  4 

chiirlvhes  con  SECTION  3.  Churchcs  couuectcd  and  associated  in  public  worship  1 
uected  there-     with  such  rcliffious  socictics  shall  continue  to  have,  exercise  and   2 

with  ^  .     •  «  , 

1799, >7,  §  1.  enjoy  all  their  accustomed  privileges  and  liberties  respecting  divine  3 
R.  s'.^^,'|3."  worship,  church  order  and  discipline,  and  shall  be  encouraged  in  4 
p.' i."  38,' 1 3*.      the  peaceable  and  regular  enjoyment  and  practice  thereof.  5 

16  Mass.  488.  10  Pick,  172.  6  Cush.  836, 412.  148  Mass.  404. 

Amend"con*8t  SECTION  4.     No  pcrson  shall  be  made  a  member  of  a  religious  1 

1834^183  5  2  socicty  without  his  consent  in  writing.     Persons  belonging  to  such  2 

R.  s'.  2o,'§  4.*  society  shall  continue  members  thereof  until  they  file  with  the  clerk  3 

P.' s.*  38,' 1 4.'  a  written  declaration  of  the  dissolution  of  their  membership,  but  4 
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5  after  filing  such  notice  they  shall  not  be  liable  for  any  grant  or  n  Masa.  347. 

6  contract  thereaft;er  made  or  entered  into  by  such  society.  is^pick.^iii. 

21  Pick.  148.  5  Met.  73.  8  Gush.  267.  106  Mass.  479,  489. 

1  Section  5.     A  church  or  religious  society  may  make  by-laws  not  By.iaws. 

2  inconsistent  with  law,  prescribing  the  manner  in  which  persons  may  lis;}^;!?; 

3  become  members,  the  mode  of  calling  and  warning   its  meetings  g.I'.so*,!?*. 

4  and  regulating  the  management  of  its  affairs.  1888.326.  iss?'^  §  4 

1  Section  6.     A  religious  society  may  admit  women  to  member- women  and 

2  ship  and  they  shall  have  the  rights  and  privileges  of  men,  and  a  may'i^mem^ 

3  territorial  parish  may  admit  to  membership  persons  who  are  not  &®;846,§§i,2. 

4  residents  of  its  territory.  p.  s.  38,  §  6. 

1  Section  7.     Every  incorporated  religious  society  shall  hold  an  Annual  meet- 

2  annual  meeting  in  March  or  April,  or  at  such  other  time  as  it  may  !Sra.*°^**"*" 

3  prescribe  by  its  by-laws,   and,   if  the   by-laws  do   not  otherwise  nsRlToJiB: 

4  provide,  at  a  time  and  place  appointed  by  its  assessors  or  standing  ig^'}?^^}*^' 

5  committee  ;  and  at  such  meeting  it  shall  choose  a  modei-ator,  clerk,  5- |•o?•'|!''^J• 
6^  a  standing  committee,  two  or  more  assessors,  a  treasurer,  a  collector,  p." s." as; lis,'  n*. 

7  and  such  other  officers  as  it  may  think  necessary,  all  of  whom,  97  Mass.  363. 

8  except  the  moderator,  shall  hold  office  until  the  next  annual  meeting 

9  and  until  their  successors  are  chosen  and  qualified.     Vacancies  in 
10  said  offices  may  be  filled  at  any  legal  meeting. 

1  Section  8.     The  assessors  or  standing  committee  may  be  elected  ^"J^^^^f^n'ggess. 

2  for  such  term,  not  exceeding  three  years,  as  the  parish  or  religious  9^^^ 

3  society  may  by  vote  or  by-la^jr  prescribe,  and  the  vote  or  by-law 

4  may  provide  that  the  term  of  office  of  the  assessors  or  members  of 

5  the  standing  committee  may  expire  in  different  years. 

1  Section  9.     Moderators  for  meetinors  held   for   the   choice    of  Moderator, 

^^  clerk  ett'i    now 

2  officers  shall  be  elected  by  ballot.     Clerks,  assessors,  treasurers  and  chosen,  etl-. 

ITSfi   10    SI 

3  collectors  shall  be  elected  by  ballot,  and   shall  be  sworn.     Other  r.  s.  20,  §  7. 

4  officers  may  be  elected  in  such  mode  as  the  society  determines.  ^.^^  §  10. 

p.  S.  88,  §  9. 

1  Section  10.     The  prudential  affairs  of  such  societies  shall   be  ProdenUai 

2  managed  by  their  assessors  or  by  a  standing  committee,  who  shall  Sgemenrof^" 

3  have  like  authority  for  calling  meetings  as  selectmen  have  for  calling  r.*s'.^',|u. 

4  town  meetings  unless  the  by-laws  otherwise  provide.      97Ma88.868.        pl'^lfio* 

1  Section  11.     K  there  are  no  assessors  or  committee,  or  if  such  whenjusuce 

2  officers  unreasonably  refuse  to  call  a  meeting,  a  justice  of  the  peace  {]J*y  *^"  "^^^^ 

3  may,  upon  the  application  of  five  or  more  members,  call  a  meet-  }7^yw!^§2. 

4  ing  in  the  manner  provided  in  section  twenty-two.  g  I' S*|i2 

p.  S.88,  (U-        8  Pick.  282.         6  Met.  448.        4  Gush.  476.        97  Mass.  849. 

1  Section  12.     The  assessors  or  committee  shall  insert  in  the  war-  warrant  for 

2  rant  for  a  meeting  any  matter  the  insertion  of  which  five  or  more  tenis!"*^'^"" 

3  members  of  the  society  may  in  writing  request.     Nothing  shall  be  n^Tibf  §y* 

4  acted   upon   at  a  meeting  unless  the  subject  matter  thereof  was  g- 1-  ^;  |  \l' 

5  inserted  in  the  warrant.  p.  s.  88,  §12.    9PJck.97.      149  Mass.  139. 
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how 


Meetini 
warned. 
1807,  &S. 
R.  S.  20,  §  8. 
G.  S.  30, 1 14. 
P.  S.  38,  §  13. 
1887,  m,  §  4. 


Section  13.     Meetings  shall  be  warned  in  the  manner  provided  1 

by  any  by-law  or  vote  of  the  church  or  society,   or,   if  no  such  2 

provision  has  been  made,  in  such  manner  as  the  assessors  or  stand-  3 

ing  committee  in  their  warrant  may  direct.  4 


Presiding  offi- 
cer. 

OflllcerB,  how 
sworn,  etc. 
1731-2, 10,  §  2. 
1733-4,  4,  §  2. 
1786,  10,  §1 1,  2. 
1817,  184,  §  2. 
1831,  50. 
R.  S.  20,  §§  9, 
10. 
G.  8.  30,  §  15. 


Moderator's 

I  towers. 
786, 10,  §  2. 
R.  8.  20,  §  11. 
G.  S.  80,  C  16. 
P.  S.  38,  §  15. 


Collector. 

1786, 10,  §  1. 

R.  S.  20,  §§  12, 

18. 

G.  S.  30,  5  17. 

P.  S.  38,  §  16.  . 


Section  14.     The  clerk  or,  if  there  is  no  clerk  or  if  he  is  absent,  1 

one  of  the  assessors  or  of  the  standing  committee  shall  preside  in  2 

the  choice  of  a  moderator,  after  which  a  clerk  may  be  chosen,  either  3 

pro  tempore  or  to  fill  the  vacancy.     The  moderator  may  administer  4 

the  oath  of  office  to  the  clerk,  and    the    clerk   to   the   assessors,  5 

treasurer  and  collector,  or  said   oaths  may  be  administered  by  a  6 

justice  of  the  peace.                      1866,  lOO.                   p.  S.  38,  §  14.           5  Mass.  427.  7 

Section  15.     The  moderator  shall  have  the  same  power  as  the  1 

moderator  of  a  town  meeting ;  and  whoever  is  guilty  of  disorderly  2 

behavior  at  a  meeting  of  a  religious  society  shall  be  subject  to  the  3 

penalties  provided  for  like  oflFenoes  in  town  meetings.  4 

Section    16.     If  the  person  who  is  chosen  collector  is  present  1 

and  accepts  the  office,  he  shall  forthwith  be  sworn.     If  not  present,  2 

he  shall  be  summoned  to  take  the  oath  by  a  constable  or  by  any  per-  3 

son  whom  the  clerk  or  assessors  appoint  for  the  purpose.     Upon  the  4 

refusal  or  neglect  of  a  person  present  to  accept  such  office  at  the  5 

time,  or  upon  the  neglect  of  a  person  so  summoned,  for  the  space  <> 

of  seven  days,  to  appear  and  take  the  oath,  the  society  shall  proceed  7 

to  a  new  choice  ;  and  so  from  time  to  time  imtil  some  person  accepts  8 

and  is  sworn.  9 


Appropria- 
tions. 

1786, 10,  §  3. 
1799,  87,  §  4. 
1821,  67. 
1828,  107. 
R.  S.  20,  §  18. 
G.  S.  30,  §  20. 
P.  S.  38,  §  18. 
1  Mnss.  181. 
5  Mass.  549 
10  Pick.  600. 


Taxes  not  to 
be  assessed  on 
property  or 
polls. 
1887,  419. 
1897,  241. 


Section  17.     A  religious  society  may,  at  its  annual  meeting  or  at  1 

any  other  meeting  regularly  notified  seven  days  at  least  before  the  2 

holding  thereof,  grant  and  vote  money  necessary  for  the  support  of  3 

ministers  or  public  teachers  of  religion,  for  the  building  or  repairing  4 

of  houses  of  public  worship,   for  sacred  music,  for  the  purchase  5 

and  preservation  of  burial  grounds,  and  for  other  necessarj^  parish  6 

charges.                                    5  Met.  78.                     8Ciish,267.                 149  Mass.  139.  7 

Section  18.     No  parish  or  religious  society  shall  assess  taxes  on  1 

the  polls  or  estates  of  its  members ;  but  pews  may  be  assessed  as  2 

heretofore.     No  member  of  any  territorial  or  other  parish  shall,  as  3 

such,  be  personally  liable  for  any  debt  or  obligation  of  the  parish  4 

incurred  after  the  sixth  day  of  April  in  the  year  eighteen  hundred  5 

and  ninety-seven.  6 


SSwndownor       SECTION  19.     A  religious  socicty  may,  under  the  provisions  of  1 

iS5^2T^^'       sections  thirty-three  and  thirty-four,  for  the  purpose  of  altering,  2 

fm^  5  ^-     enlarging,  removing  or  rebuilding  its  house  or  building  a  new  house,  3 

G.  ^.  3o,'§  36.     take  down  any  pews  therein  or  sell  the  house,    p.  s.  38.  §  22.    109  Mass.  21.  4 


Preceding  sec- 
tions to  apply 


Section  20.     The  terms  ''religious  society"  and  ''society"  in   1 
to  parisheV. '    ^jj^  preceding  sections  shall  include  parishes,     g.  s.  30,  §  26.   p.  s.  ss,  §  23,      2 
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organization  of  religious  societies. 

1  Section  21.     An  unincorporated  religious  society  may,  if  it  con-  incorporation 

2  tains  ten  or  more  members,  male  or  female,  become  a  corpomtion,  rateSreiiglouB 

3  and  may  hold  so  much  real  and  personal  estate  as  may  be  necessary  f^'^i&,§§6,7. 

4  for  the  objects  of  such  organization,  and  no  more.  r.  s.«o,§§a6, 

G.  8.  80,  §  4.  P.  S.  38,  §  24. 

1  Section  22.     A  justice  of  the  peace  may,  upon  application  in  First  meeting. 

2  writing  by  five  or  more  of  the  members,  of  such  society,  issue  his  r.  s.  ^*§§^, 

3  warrant  directed  to  one  of  the  applicants,  stating  the  objects  of  g.s.3o,«5. 

4  the  proposed  meeting  and  requiring  him  to  warn  the  members  of  the  is^'^f^i 

5  society  to  meet  at  a  time  and  place  appointed  in  the  waiTant ;  and  ^*^  ^«f»-  ^* 

6  such  warrant  may  be  served  by  posting  an  attested  copy  thereof 

7  on  the  principal  outer  door  of  the  meeting  house  of  such  society 

8  or  by  leaving  such  copy  with,  or  at  the  last  and  usual  places  of 

9  abode  of,   the  members  of  the  society  seven  days   at  least  before 

10  such  meeting;  and,  upon  return  thereof,  the  same  or  any  other 

1 1  justice  of  the  peace  may  preside  at  the  meeting  during  the  choice 

12  and  qualification  of  a  clerk  and  until  a  moderator  is  chosen ;  and 

13  the  society  may  thereupon  choose  a  moderator  and  do  such  other 

14  things  as  parishes  may  do  at  their  annual  meetings,  if  the  subject- 

15  matter  thereof  is  inserted  in  the  warrant.     The  clerk  shall  enter  at 

16  large  upon  the  records  of  the  society  the  proceedings  in  the  organ- 

17  ization  thereof. 

18  The  modemtor  and    clerk  shall  forthwith  make,  sign,  swear  to 

19  and  file  for  record  in  the  office  of  the  secretary  of  the  commonwealth 

20  a  certificate  stating  the  name  of  the  corporation,  its  purpose,  the 

21  city  or  town  and  county  where  located,  the  date  of  the  meeting 

22  for  organization  and  any  adjournments  thereof  and  the  names  of 

23  the  officers  elected  ;  otherwise  the  organization  shall  be  void. 

1  Section  23.     Ten  or  more  persons,  male  or  female,  who  desire  to  Religious no- 

2  form  a  religious  society,  may  make  an  application  therefor  in  writing  fil^'eS?^ 

3  to  a  justice  of  the  peace,  who  may  thereupon  issue  his  warrant,  ^*.^;5  28. 

4  directed  to  one  of  the  applicants,  stating  the  objects  of  the  proposed 

5  society,  and  requiring  him  to  warn  said  persons  to  meet  at  a  time 

6  and  place  appointed  in  the  warrant.     The  warrant  shall  be  issued, 

7  served  and  executed,  and  the  meeting  held  in  the  manner  and  for 

8  the  purposes  set  forth  in  the  preceding  section,  and  such  persons, 

9  upon  complying  with  the  provisions  of  said  section,  shall  become  a 

10  corporation  under  a  name  to  be  assumed  at  such  meeting,  with  all 

11  the  powers,   rights  and  privileges,  and   subject  to  all  the  duties, 

12  limitations  and  restrictions,  relating  to  religious  societies. 

ORGANIZATION    OF    PROPRIETORS    OF   MEETING   HOUSES. 

1  Section  24.     Persons  owning  or  proposing  to  build  a  house  of  Proprietors  of 

2  public  worship  may  organize  in  the  manner  provided  by  the  pre-  Slmsesmay 

3  ceding  section,  and  shall  thereupon  become  a  corporation  with  the  iSJf,'?^! »^  2. 

4  powers  and  subject  to  the  duties  set  forth  in  chapter  one  hundred  p.'i;^;!^:; 

5  and  nine  and  in  the  following  sections.  149 Mass.  iss. 
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^te*whfch'may  SECTION  25.  Such  Corporation  may  hold  so  much  real  and  per-  1 
i^'^62*§3  sonal  estate,  in  addition  to  its  meeting  house,  as  may  be  necessary  2 
G.s.8o,§28.  for  its  objects,  and  no  more,  and  the  annual  income  thereof  shall  3 
be  applied  to  parochial  purposes.  i48 Mass.  404.  4 


1870,  67. 

P.  S.  38,  S  28, 


copyof^j^rd      Section  26.     The  clerk   of  such  corpomtion  shall,   within  t-en 
tion  to  be  fifed  days  after  the  meeting  at  which  it  was  organized,  file  with  the  clerk 

town  clerk. 
1840,  62,  §  4. 
G.  S.  30,  §  29. 
P.  S.  38,  §  29. 
1897,  496,  §  2. 


of  the  city  or  town  in  which  its  meeting  house  is  situated,  or  is 
about  to  be  built,  and  also  with  the  secretary  of  the  commonwealth, 
a  true  copy  of  the  record  of  the  proceedings  of  its  organization ; 
otherwise  the  organization  shall  be  void.  Such  copies  shall  be 
recorded  by  the  city  or  town  clerk  and  by  the  secretary  of  the  com-  7 
monwealth  in  a  book  kept  for  the  purpose,  and  for  recording  the  8 
same  they  shall  each  receive  the  fee  to  which  registers  of  deeds  are  9 
entitled  for  like  services.  10 


paiJ^eu-"^' ™'      Section  27.     Such  corporation  may,  at  a  legal  meeting  called  for  1 

R  s'.^i?'§Vi      ^^^  purpose,  vote  to  enlarge,  repair,  rebuild  or  remove  its  house,  2 

p'l'^§ ^'     ^^   ^  build  a  new  one,  and  may  vote  the  money  necessary  for  such  3 

149  Mass.  m    puipose  and  for  the  purchase  of  the  land  necessary  therefor.  4 


Religious  so- 
cieties estab- 
lished under 
special  acts  to 
have  similar 
powers. 
1876,  84. 
P.  S.  38,  §  81. 


Section  28.  A  religious  society  incorporated  under  a  special  act 
shall  have  the  powers  set  forth  in  the  preceding  section,  anything 
contained  in  any  special  act  of  incorpomtion,  or  in  any  act  in 
amendment  thereof,  or  in  section  one  of  this  chapter,  to  the  contrary 
notwithstanding. 


Meeting 
of  corporation 
how  called. 
1817,  189,  §  4. 
R.  S.  20,  §  86. 
G.  8.  30,  {  31. 
P.  8.  38,  §  32. 

8  Met.  301. 

9  Cush.  508. 
13  Allen,  92. 
149  Mass.  139. 


Section  29.     A  meeting  for  any  purpose  mentioned  in  section  1 

twenty-seven  may  be  called  in  the  manner  prescribed  in  the  by-laws  2 

or  votes  of  the  corporation,  or,  upon  application  in  writing  by  any  3 

five  of  the  members  of  the  corporation,  by  a  warrant  issued  by  a  4 

justice  of  the  peace  directed  to  one  of  the  applicants  ;  or  such  meet-  5 

ing  may  be  called  by  a  notice  by  the  clerk,  if  any,  of  the  coq>ora-  6 

tion,  who  shall  warn  a  meeting  on  a  like  application  to  him ;  and  in  7 

either  case  the  meeting  may  be  warned  by  notice  served  as  provided  8 

in  section  twenty-two.  9 


Assessment 
and  collection 
of  money. 
1817,  189,  §  1. 
R.  8.  20,  §  32. 
G.  8.  30,  §  .32. 
P.  8.  38,  §  .33. 


Section  30.     Money  voted  by  such  corporation  may  be  assessed  1 

on  the  pews  in  its  meeting  house,  and  the  assessment  may  be  com-  2 

mitted  to  its  treasurer,  who  shall  forthwith  give  notice  by  posting  3 

up  an  advertisement  on  the  principal  outer  door  of  the  meeting-  4 

house,  stating  the  making  of  such  assessment  and  the  date  of  its  5 

delivery  to  him ;  and  if  any  part  of  the  taxes  so  assessed  remains  6 

unpaid  for  three  months  thereafter,  the  treasurer  shall  forthwith  eol-  7 

lect  the  same  by  sales  by  public  auction  of  the  pews  upon  which  such  8 

taxes  remain  unpaid.  9 


Sale  of  pews 
for  non-pay- 
ment of  taxes. 
1817,  189,  §  2. 

R.  8. 20,  §  as. 

G.  8.  30,  §  33. 
P.  8.  38, 1 .34. 
3  Allen,  369. 


Section  31.  The  treasurer  shall,  at  least  three  weeks  before  the  1 
time  of  the  sale  of  a  pew  for  taxes,  post  up  a  notice  of  the  intended  2 
sale  on  the  principal  outer  door  of  the  meeting  house,  stating  tiie  3 
number  of  the  pew,  if  any ;  the  name  of  the  owner  or  occupant,  if  4 
known ;  and  the  amount  of  the  tax  due  thereon ;  and  if  any  part  5 
of  said  tax  remains  unpaid  at  the  time  of  sale,  he  shall  sell  the  pew  (y 
by  public  auction  to  the  highest  bidder  and  shall  execute  and  deliver   7 
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8  to  the  purchaser  a  bill  of  sale  thereof.     The  money  arising  from 

9  the  sale,  in  excess  of  the  taxes  and  reasonable  incidental  charges, 
10  shall  be  paid  by  the  treasurer  to  the  former  owner  of  the  pew. 

1  Section  32.     An  affidavit,  annexed  to  an  original  notice  or  to  a  Affidavit  of 

2  copy  thereof  and  recorded  on  the  records  of  the  corporation  within  SuS^evi^iSS. 

3  six  months  after  the  sale,  shall  be  proof  of  the  posting  up  of  such  r  s.^'s^m. 

4  notice.  p.  s.ss,  §86.  Q.s.so'Jsi. 

1  Section  33.     Such  corporation,  for  the  purpose  of  building  a  AiterinDf.  etc 

2  new  house,  or  of  altering,  enlarging,  repairing,  rebuilding  or  re-  houses.  ^^ 

3  moving  a  house  already  built,  may  sell  the  same  or  take  down  r."*.^'|*m. 

4  any  pews  therein,  the  pews  taken  being  first  appraised  by  three  p.i.'^Jge." 

5  or  more  disinterested  persons  chosen  for  that  purpose.     The  pews  Jog^a^'l?^' 

6  newly  erected  shall  be  sold  by  the  treasurer  by  public  auction  to 

7  the  highest  bidder,  and  bills  of  sale  thereof  shall  be  given.     The 

8  money  arising  from  such  sale  shall  be  applied,  so  far  as  may  be 

9  necessary,  to  paying  the  appraised  value  of  the  pews  taken  down, 

10  and  the  deficiency,  if  any,  shall  be  paid  by  the  corporation  within 

11  thirty  days  after  the  sale. 

1  Section  34.     The  provisions  of  the  preceding  section  shall  not  Nocompensa. 

2  entitle  a  person  to  compensation  for  a  pew  taken  down  in  a  meet-  when.^*^^^** 

3  ing-house  which  is  unfit  for  the  purposes  of  public  worship.  K.^^Sss. 

p.  S.  88,  §87.  1  Pick.  102.  7  Pick.  188.  9  Gush.  508.  G.  S.  80,  §  87. 

17  Mass.  435.  8  Pick.  844.  19  Pick.  361.  160  Mass.  118. 

1  Section  35.     A  corporation  for  religious  purposes  may  assess  Assessments 

on  news 

2  upon  the  pews  in  a  church  or  meeting  house  which  it  has  erected  or  1845/218.' 

3  procured  for  public  worship  since  the  twenty-fifth  day  of  March  in  p.*  s.'  ss,'  |  88! 

4  the  year  eighteen  hundred  and  forty-five,  according  to  a  valuation 

5  of  said  pews  previously  agreed  upon,  and  recorded  by  the  clerk, 

6  sums  of  money  for  the  support  of  public  worship  and  other  parochial 

7  charges,  and  for  the  repairs  of  the  house.     Such  assessments  may 

8  be  collected  in  the  manner  provided  in  sections  thirty  and  thirty- 

9  one. 

1  Section  36.     Such  corporation  which  had  erected  or  procured  ^^jfj^i^ 

2  such  house  prior  to  said  date  may  avail  itself  of  the  provisions  of  iswl  »»1 1 1' 

3  the  preceding  section,  if  the  consent  of  all  the  pew  owners  is  ob-  p.'8.*88,'I^.* 

4  tained,  or  if  two-thirds  of  its  members  present  and  voting  at  a  149  Mass,  m, 

5  meeting  called  for  that  purpose  so  determine. 

1  Section  37.     A  corporation  which  votes  to  avail  itself  of  the  Purchase  of 

2  provisions  of  section  thirty-five,  shall,  upon  the  application  of  a  appratsai. 

3  person  owning  a  pew  in  its  house,  within  one  year  after  said  vote,  os.^'mi. 

4  purchase  such  pew  at  the  value  determined  by  three  disinterested  ^^^fu?. 

5  persons,  one  of  whom  shall  be  chosen  by  the  pew  owner,  one  by  the 

6  corporation,  and  the  third  by  the  two  appraisers. 

1  Section  38.     Pews  shall  be  personal  estate,  but  this  provision  Pewstobeper- 

2  shall  not  affect  any  existing  right  of  dower.  nw^sM^if ' 

B.  8.  60,  $81.  1866, 122,  $§1,2.  G.  8.  80,  {  88.  P.  8.  88,  §42.  1798,42. 
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Provision  for 
Protestant 
Episcopal 
societies. 
1S58, 116. 
G.  8  80, 
P.  S.  88, 
1886,239. 


[19. 
[48. 


PROTESTANT    EPISCOPAL    CHURCHES. 

Section  39.  In  religious  societies  belonging  to  the  Protestant  1 
Episcopal  Church  or  the  Reformed  Episcx)pal  Church,  the  rector  or  2 
one  of  the  wardens  may,  unless  otherwise  provided  in  some  by-law,  3 
preside  at  their  meetings  with  all  the  powers  of  a  moderator ;  and  4 
the  wardens,  or  wardens  and  vestry,  may  exercise  all  the  powers  of  5 
a  standing  committee  in  accordance  with  the  usages  and  discipline  6 
of  said  churches.  Unless  they  assess  or  collect  a  tax  on  the  pews,  7 
such  societies  need  not  choose  a  collector  or  assessors ;  and  they  8 
may  in  their  by-laws  provide  that  the  duties  of  assessors  shall  be  9 
performed  by  the  wardens.  The  officers  upon  whom  the  duties  of  10 
standing  committee  or  assessors  may  devolve  shall  be  elected  by  11 
ballot.  12 


Organization 
of  Methodist 
Episcopal 
chun^iics. 
1847,  280,  §  1. 
1857,  48,  §  1. 
G.  8.  30,  $  43. 
P.  S.  38,  §44. 
109  Mass.  105. 


METHODIST   EPISCOPAL   CHURCHES. 

Section  40.     The  trustees  of  any  society  of  the  Methodist  Epis-  1 

copal   Church,    or   of   the   African    Methodist   Episcopal   Church,  2 

appointed  according  to  the  discipline  or  usages  thereof  respectively,  3 

or  as  such  society  chooses,  may  organize  and  t)ecome  a  corporation  4 

with  the  powers  and  duties  prescribed  by  chapter  one  hundred  and  5 

nine,  subject,  however,  to  account  to  the  quarterly  conference  of  6 

such  society  according  to  the  aforesaid  discipline  and  usages.  7 


Powers,  etc., 
of  trustees  of 
suciicimrches. 
1847,  280,  §  2. 
1857,  48,  §  2. 
G.  8.  80,  f  44. 
P.  S.  38,  §  45. 


Section  41.     Such   trustees  may  receive,  hold  and  manage  all  1 

the  re^l  and  personal  property  belonging  to  such  society,  may  sell  2 

and  convey  the  same,  and  may  hold  in  trust  gifts,  grants,  bequests  3 

or  devises  to  such  society  for  the  support  of  public  worship  and  4 

for  other  religious  purposes ;    but  the  annual  income  of  such  trust  5 

property,  exclusive  of  the  meeting  house,   shall  not  exceed  four  6 

thousand  dollars.  7 


li^st  meeting, 

etc. 

1847.  280,  §  3. 

G.8.30,  §45. 

P.  8.  38,  §  46. 


SEcrnoN  42.     The  first  meeting  of  such  trustees  may,  upon  the  1 

application  of  three  or  more  of  them,  be  called  by  a  justice  of  the  2 

peace,  and  at  such  meeting  the  trustees  may  choose  a  secretary  and  3 

other  officers.     The  provisions  of  this  chapter  relative  to  the  wara-  4 

ing  and  organization  of  meetings  of  religious  societies  shall,  so  fiar  5 

as   appropriate,    apply   to   meetings  for  the   organization   of  such  6 

tmstees.     The  secretary,  before  entering  upon  the  duties  of  his  7 

office,  shall  be  sworn  to  the   faithful   performance  thereof  and  a  8 

record  of  such  oath  shall  be  made  in  the  records  of  such  trustees.  9 


Copy  of  record 
of  organiza- 
tion to  be  filed 
with  town 
clerk. 

1847,  280,  §  4. 
G.  8.  80,  §  46. 
P.  S.  38,  {  47. 
1897,  496,  §  3. 


Section  43.  An  attested  copy  of  the  record  of  the  proceedings 
at  such  organization  shall  be  filed  with  the  city  or  town  clerk,  and 
also  with  the  secretary  of  the  commonwealth,  and  recorded  within 
the  time  and  in  the  manner  prescribed  in  section  twenty-six  ;  other- 


wise the  organization  shall  be  void. 


Incorporation 
of  Roman 
Catholic 
churches. 
1879, 108,  §  1. 
P.  S.  88,  §  48. 


ROMAN   CATHOLIC   CHURCBDES. 

Section  44.     The  Roman  Catholic  archbishop  or  bishop  of  the  1 

diocese  in  which  a  Roman  Catholic  church  is  erected  or  intended  to  2 

be  erected,  the  vicar-general  of  such  diocese  and  the  pastor  of  such  3 

church,  for  the  time  being,  or  a  majority  of  them,  may  associate  4 
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5  with  themselves  two  laymen,  communicants  of  said  church,  and  may, 

6  with    such   laymen,   sign   a   certificate  in   duplicate,  showing  the 

7  name  or  title  by  which  they  and  their  successors  shall  be  known  as 

8  a  body  corporate,  which  certificate  shall  be  acknowledged  in  the 

9  same  manner  as  conveyances  of  land.     One  copy  of  such  certificate 

10  shall  be  filed  in  the  office  of  the  secretary  of  the  commonwealth, 

11  and  the  other  recorded  in  the  registry  of  deeds  in  the  county  in 

12  which  such  church  is  erected  or  intended  to  be  erected  ;  and  there- 

13  upon  such  church  shall  be  a  body  corporate  by  the  name  expressed 

14  in  such  ceiiificate,  and  the  said  persons  so  signing  the  same  shall  be 

15  the  trustees  thereof. 

1  Section  45.     The  successor  of  any  archbishop,    bishop,  vicar-  successor  of 

2  geneml  or  pastor  shall,  by  virtue  of  his  office,  be  for  the  time  being  SS^.^to*be^* 

3  a  member  of  such  corporation  in  place  of  his  predecessor ;  and  such  iSJI,*^?.  §  i. 

4  laymen  shall  hold  office  respectively  for  one  year ;  and  when  the  ^-  ^-  *®»  *  ^• 

5  office  of  any  such  layman  becomes  vacant,  his  successor  shall  be 

6  appointed  in  the  manner  provided  for  the  original  selection. 

1  Section  46.     Such  corporation  may  receive,  hold  and  manao^e  Powers,  etc., 

of  liTtlHtiCeS 

2  all  real  and  personal  propeity  belonging  to  such  church ;  may  sell  i879,  io8,  §  2. 

3  and  convey  the  same ;  and  may  hold  in  trust  gifts,  grants,  bequests  ^•^•**'§^» 

4  or  devises  to  such  church  for  the  support  of  public  worship  and  for 

5  other  religious  purposes  ;  but  all  the  property  belonging  to  any  one 

6  church  or  jmrish  and  held  by  such  corporation  shall  never  exceed 

7  one  hundred  thousand  dollars  exclusive  of  the  church  buildings. 

incorporation  of  churches. 

1  Section  47.     Any  church  may  be  incorporated  according  to  the  incorporauon 

2  provisions  of  the  lollowmg  sections.  iss?,  404,  §  1. 


of  churches. 


1  Section  48.     A  notice,  signed  by  one  or  more  of  the  members  of  iJ,®**^^^,^^*' 

2  such  church,  stating  the  object,  time  and  place  of  the  meeting  for  poration. 

3  its  incorpomtion,  and  the  first  election  of  officers,  shall,  at  least       *     * 

4  fifteen  days  before  such  meeting,  be  posted  in  a  conspicuous  place 

5  near  one  of  the  principal  entmnces  of  the  usual  place  of  meeting 

6  of  said  church. 

1  Section  49.     At  the  time  and  place  stated  in  said  notice  the  resi-  Election  or 

2  dent  members  of  such  church  who  are  twenty-one  years  of  age  or  i^JSi,  §  3. 

3  over  may  assemble  at  their  place  of  worship  and  by  ballot  elect  a  l^;  f^s! 

4  moderator,  a  clerk,  who  shall  be  sworn,  a  treasurer,  a  standing  com- 

5  mittee  of  not  less  than  three  nor  more  than  twenty-four  members 

6  or  a  board  of  trustees,  managers,  directors,  executive  committee, 

7  prudential  committee,  wardens  and  vestry  or  other  officers  with  the 

8  powers  of  a  standing  committee,  and  such  other  officers  as  they  may 

9  deem  necessary. 

1  Section  50.     The   standing    committee   or  other  officers   shall  Jj^^S^uon^' 

2  certify  the   organization  of  such  church  to  the  commissioner  of  18^404.  §5/ 

3  corporations,  in  such  form  as  he  shall  prescribe,  and  he,  with  the 

4  secretary  of  the  commonwealth,  upon  payment  of  a  fee  of  five  dol- 

5  lars  to  the  secretary,  shall  perform  the  same  duties  and  with  the 
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same  legal  effect  as  in  the  case  of  corporations  organized   under  6 

chapter  one  hundred  and  twenty-five.  7 

^IS^to^'  Section  51.     None  but  members  of  such  church  shall  be  mem-  1 

i^°^§6      ^^^^  ^^  ^^^^  corporation,  and  only  resident  members  of  full  age  2 

shall  vote  in  its  prudential  matters.  3 

^^y  eetoto        SECTION  52.     The  dcacous,  wardens,  trustees  or  similar  officers  1 

iSt^^churc^'  ^^  *  church  so  incorporated  which  holds  real  ox  personal  estate  under  2 

1887.404,  §7.'    the  provisions  of  chapter  thirty-seven,  may,  subject  to  the  same  3 

uses  and  trusts  as  when  held  by  them,  convey  it  to  said  church.  4 


Religious 
societies  may 
convey  estate 
to  such  churcli. 
1887,  404,  §  8. 


Section  53.     Any  religious  society  connected  with  a  church  so  1 

incorporated,  may  at  any  meeting  called  for  the  purpose,  by  a  three-  2 

fourths  vote,  authorize  one  or  more  persons  in  its  name  and  behalf  3 

to  convey  any  real  or  personal  estate  belonging  to  it  to  such  church,  4 

and  such  estate  shall  thereafter  be  held  by  the  church  subject  to  the  5 

same  uses  and  trusts  as  when  held  by  said  religious  society.  6 


Corporate 
l>owers  to  be 
subject  to 
alteration  or 
repeal. 
1834, 183,  §  7. 


CORPORATE  POWERS  SUBJECT  TO  ALTERATION  OR  REPEAL. 

Section  54.     All  corporate  powers  granted  to  any  religious  cor-    1 
poration  shall  be  subject  to  alteration  or  repeal  by  the  general  court.    2 


R.  S.  20,  §  29. 
1840,  62,  §  2. 


G.  S.  30,  §§  4, 
27,43. 


1879, 106,  §  2. 
P.  S.  88,  §  51. 


Notes. — Pub.  Sts.  c.  38,  §  7  has  been  omitted  as  obsolete.  It  originated 
with  St.  1817,  c.  77,  amending  St.  1811,  e.  9,  and  was  enacted  to  prevent  a 
citizen  who  was  qualified  to  vote  in  town  affairs  from  voting  when  the  inhabi- 
tants of  the  town  assembled  to  act  on  subjects  relating  exclusively  to  its  parish 
affairs  unless  he  was  also  a  member  of  the  territorial  parish.  As  towns  have 
ceased  to  act  as  parishes  the  provision  is  no  longer  necessary. 

Pub.  Sts.  c.  38,  §  20  has  been  omitted  as  unnecessary  in  view  of  St.  1887. 
c.  419,  relative  to  the  assessment  of  taxes  by  religious  societies. 


CHAPTEK  37. 

OF  DONATIONS   AND  CONVEYANCES    FOR    PIOUS  AND   CHARITABLE  USES. 


Deacons,  etc., 
made  bodies 
corporate. 
1754^,  12,  «  1. 
1785,  51,  §1. 
R.  S.  20,  §  89. 
G.  8.  31,  §  1. 
1874,  177. 
P.  S.  89,  §  1. 
12  Met.  250. 
5  Gush.  336. 
9  CTish.  181. 


Section  1.     The  deacons,  wardens  or  similar  officers  of  churches  1 

or   religious  societies,  and  the  trustees  of  the  Methodist  Episcopal  2 

churches,  appointed  according  to  the  discipline  and  usages  thereof,  3 

shall,  if  citizens  of  this  commonwealth,  be  deemed  bodies  corporate  4 

for  the  puipose  of  taking  and  holding  in  succession  all  gifts,  grants,  5 

bequests  and  devises  of  real  or  personal  estate,  made  either  to  them  fi 

and  their  successors,  or  to  their  resi)ective  churches,  if  unincorpo-  7 

rated,  or  to  the  poor  of  their  churches.  8 


Ministers,  etc., 
to  be  joined  in 
body  corpo- 

1754^,  12,  $  1. 
1785,  51,  §  I. 
R.  8.  20,  §  40. 
G.  S.  81,  f  2. 
P.  S.  39, 1 2. 
12  Met  200. 
4  Gush.  281. 


Section  2.  When  the  ministers,  elders  or  vestry  of  a  church  1 
are  joined  in  the  gifts,  grants,  bequests  or  devises  mentioned  in  the  2 
preceding  section,  as  donees  or  grantees  with  the  deacons,  wardens  3 
or  trustees,  such  officers  and  their  successors,  with  the  deacons,  4 
wardens  or  trustees  shall  be  deemed  the  corporation  for  the  purposes  5 
mentioned  in  the  preceding  section.  6 
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1  Section  3.     Incoiporated  and  unincorporated  religious  societies  Trustees  to 

2  and  churches  may  appoint  trustees,  not  exceeding  five,  to  hold  and  im,mj\^  * 

3  manage  trust  funds  for  their  benefit,  who  shall  hold  their  offices  for  iseo/liH.^^* 

4  three  years  and  until  others  are  appointed  in  their  stead.     At  or  {^'gf^^;^^^* 

5  before  the  time  of  the  first  appointment  of  such  trustees  the  society 

6  may  establish  regulations  for  tlieir  government,  which  shall  not  be 

7  subject  to  alteration  or  amendment  except  by  consent  of  all  the 

8  tiTistees  in  office  at  the  time  and  by  a  two-thirds  vote  of  the  church 

9  or  society  interested  therein.     Any  funds,  held  by  the   bodies  cor- 

10  porate  mentioned  in  the  two  preceding  sections,  may  be  tmnsferred 

11  to  said  trustees  to  be  held  in  trust  in  like  manner  by  them. 

1  Section  4.     Churches  or  religious  societies  may  appoint  trustees,  Trostees  mav 

2  not  exceeding  five,  who  shall  with  their  successors  be  a  body  cor-  by  rfiSrches 

3  porate,  for  the  purposes  mentioned  in  section  one,  and  shall  be  sub-  Sol^iettes*!***"* 

4  ject  to  all  of  the  provisions  of  this  chapter  applicable  thereto.  i884,78. 

1  Section  5.     The  minister  of  a  church  or  religious  society,  if  a  Ministers  may 

2  citizen  of  this  commonwealth,  shall  be  capable  of  taking  in  succes-  Sonanv"par*' 

3  sion  any  parsonage  land  granted  to  the  minister  and  his  successors,  nSXiVA. 

4  or  to  the  use  of  the  ministers,  or  granted  by  words  of  like  import;  Rf8\*i;i4i. 

5  and  may  prosecute  or  defend  any  action  relative  to  such  land.  p'l'^'ls' 

2  Mass.  500.  7  Mass.  445.  10  Mass.  98.  14  Mass.  888.  16  Mass.  464. 

1  Section  6.     No  conveyance   of  the   land   of  a  church  shall  be  conveyance  of 

2  effectual  to  pass  the  same,  if  made  by  the  deacons  without  the  con-  reK^^a^ted"*^ 

3  sent  of  the  church  or  of  a  committee  of  the  church  appointed  for  lySlt'i ?§*?.** 

4  that  purpose,  or  if  made  by  the  wardens  without  the  consent  of  the  g- 1-  fl*  |  J*- 

5  vestry,  or  if  made  by  the  trustees  of  the  Methodist  Episcopal  Church  ^^^^,^ 

6  without  the  consent  of  the  quarterly  conference.       i4  Mass.  883.  2Mass.'60o.* 

1  Section  7.     No  conveyance  by  a  minister  of  land  held  by  him  conveyance  of 

2  in  succession  shall  be  valid  longer  than  he  continues  to  be  such  by^^iSister. 

3  minister,  unless  made  with  the  consent  of  the  religious  society  of  O.ao, « ii. 

4  which  he  is  minister,  or  unless  he  is  the  minister  of  an  Episcopal  p'l'^'ls; 

5  church  and  makes  the  conveyance  with  the  consent  of  the  vestry. 

1  Section  8.     The  several  churches,  other  than  those  of  the  Episco-  committees  to 

2  pal  denomination,  may  choose  committees  to  settle  the  accounts  of  ?S?S^^!**^^ 

3  the  deacons  and  other  church  officers,  and,  if  necessary,  to  pros-  ntJ^'iJ^^'f*' 

4  ecute  suits  in  the  name  of  the  church  against  them  relative  to  the  g- 1-  U»  f  J*- 

5  same.  p.'s.sB.'le.* 

1  Section  9.     The  income  of  the  gifts,  grants,  bequests  and  devises  income  of  gifts 

2  made  to  or  for  the  use  of  any  one  church  shall  not  exceed  two  nmited!^**®* 

3  thousand  dollars  a  year,  exclusive  of  the  income  of  any  parsonage  ngj^'ij^j*!.'* 

4  land  granted  to  or  for  the  use  of  the  ministry.  p.  s.  89,  §  7.  g;  |;  |5»  1 7** 

1  Section  10.     The  overseers  of  each   monthly   meeting  of  the  oveiwersof 

2  people  called  Friends,  or  Quakers,  shall  be  a  body  corporate  for  iSgsof^nds, 

3  the  purpose  of  taking  and  holding  in  succession  gifts  and  grants  Sea  corf"*  *** 

4  of  real  or  personal  estate  made  to  the  use  of  such  meeting  or  to  rgi^e^Js. 

5  the  use  of  any  preparative  meeting  belonging  thereto;  and  they  ^\^' «4e. 

6  may  manage  or  convey  such  estate  according  to  the  terms  and  g.s.8i',§8. 
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8'(^Bh.*m.'      conditions  of  such  gifts  and  grants,  and  may  prosecute  or  defend  emy  7 

7  Allen,  34.i      action  relative  to  the  same  ;  but  the  income  thereof  to  any  one  of  8 

such  meetings  for  the  uses  aforesaid  shall  not  exceed  live  thousand  9 

dollars  a  year.  10 

rated^ieties       SECTION  11.     Uuincoiporated  Tcligious  societies  shall  have  like  1 

may  hold  gifts,  power  as  incorporated  societies  to  manage,  use  and  employ  accord-  2 

1811,6, §3.        ing  to  its  terms  and  conditions  any  gift  or  grant  made  to  them;  3 

R.  s*.  2o,'§ !».     they  may  elect  trustees,  agents  or  other  officers  therefor,  and  may  4 

p.'s.'^.'le^'     sue  for  any  right  which  may  vest  in  them  in  consequence  of  such  5 

8  Met!  m'.        gift  or  grant ;  for  which  purposes  they  shall  be  corporations.  6 

16  Gray,  329.  6Allen,*140.  109  Mass.  163.  167  Mass.  SOI. 


Trustees  to 
make  annual 
reports. 
18.55,  :W2,  §  1. 
G.  S.  31,  $  9. 
P.  S.  39,  5  11. 


Section  12.     All  trustees,  whether  incorporated   or  not,  who  1 

hold  funds  given  or  bequeathed  to  a  city  or  town  for  a  charitable,  2 

religious  or  educational  purpose  shall  make  an  annual  exhibit  of  3 

the  condition  thereof  to  the  board  of  aldermen  of  the  city,  or  to  the  4 

selectmen  of  the  town  to  which  such  funds  have  been  given  or  5 

bequeathed,  and  the  records  of  all  transactions  by  the  trustees  rela-  6 

tive  to  such  ftmds  shall  be  open  to  inspection  by  the  board  to  which  7 

such  exhibit  is  to  be  made.  8 


Trustees 
may  be  re- 
moved by  pro. 
bate  courts. 
1865,  302,  }  2. 
G.  8.31,5  10. 
P.  S.  89, 1 12. 


SEcrriON  13.     The  probate  court  for  the  county  in  which  a  city  1 

or  town  is  situated,  to  which  funds  have  been  so  given  or  bequeathed,  2 

may,  upon  the  petition  of  five  persons,  cite  all  parties  interested  to  3 

appear  before  it  to  answer  all  complaints  which  may  then  and  there  4 

be  made  ;  and  if  a  trustee  neglects  or  refuses  to  render  such  annual  5 

exhibit,  or  is  incapable  of  discharging  the  trust  reposed  in  him,  or  6 

unsuitable  to  manage  the  afiairs  of  the  same,  the  court  may  remove  7 

such  trustee  and  fill  the  vacancy.  8 


CHAPTBE    38, 

OF  LIBRARIES. 

Section  1. — General  Provision. 

S  ECTK >NS  2-5 . — I^w  Libraries . 

Section  6. — City  and  town  Libraries. 

Sections  7-10. — Trustees  of  Town  Libraries. 

Sections  11-17. — Board  of  Public  Library  Conunissioners. 


Existing  cor- 
porations,  etc. 


Organization 
of  law  library 
associations. 
1842,  94,  §  1. 
1856,  184. 


G.  S.  38,  f  2. 
"  8.  40,  §2. 


GENERAL    PROVISION. 

Section  1.     Library  corporations  and   associations  which  have  1 

been  legally  established  shall  continue  to  have  all  the  powers  and  2 

privileges  and  be  subject  to  all  the  duties  and  restrictions  attaching  3 

thereto.  4 

LAW    libraries. 

Section  2.     Attorneys  at  law  who  have  been  admitted  to  prac-  1 

tice  in  the  courts  of  the  commonwealth  and  who  are  resident  in  a  2 

county  for  which  there  is  no  law  library  association  may  organize  3 

as  a  corporation  under  the  pro^Hsions  of  chapter  one  hundred  and  4 

twenty-five  by  the  naiue  of  the  Law  Library  Associatio^i  for  siich  5 
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6  county,  and  may  adopt  by-laws  which  shall  be  subject  to  the  ap- 

7  provaJ  of  the  superior  court. 

1  Section  3.     The  inhabitants  of  the  county  shall  have  access  to  use  of  library. 

2  the  library  and  may  use  the  books  therein  subject  to  the  provisions  g^I.^Vs. 

3  of  the  by-laws.  p.s.4o,§5. 

1  Section  4.     The  treasurer  of  a  law  libmry  association,  before  Treasurer  to 

2  receiving  any  money  from  the  county  treasurer,  shall  give  bond,  fSse,?!^^. 

3  with  sureties  to  the  satisfaction  of  the  commissioners,  for  the  faith-  p.l;^;!?; 

4  ful  application  of  such  money,  and  that  he  will  make  a  return 

5  annually  to  them,  under  oath,  of  the  manner  in  which  it  has  been 

6  expended. 

1  Section  5.     Each  law  library  association  shall  l>e  entitled   to  Law  library 

2  receive  from  the  sergeant-at-arms,  immediately  after  their  publica-  JStiSedtocer- 

3  tion,  one  copy  of  the  legislative  documents  of  the  senate  and  house,  i^"^.'^^" 

4  the  journal  of  the  senate  and  the  journal  of  the  house.  p.  s.4o.§8. 

CITY    AND   TOWN   LIBRARIES. 

1  Section   6.     A  city  or  town  may  establish  and  maintain  public  city  and 

2  libraries  for  the  use  of  its  inhabitants,  under  regulations  prescribed  iSsTsw^TTm*. 

3  by  the  city  council  or  by  the  town,  and  may  receive,  hold  and  man-  ilij^m^^*^^' 

4  age  any  gift,  bequest  or  devise  for  such  library.     The  city  council  i?^8'.4o*.§§9-ii. 

5  of  a  city  or  the  selectmen  of  a  town  may  place  in  such  library  the  J^^*®^  ^^j 

6  books,  reports  and  laws  which  may  be  received  from  the  common- 

7  wealth. 

TRUSTEES   or   TOWN    LIBRARIES. 

1  Section  7.      A  town   which  raises  or  appropriates  money   for  Trugtees  of 

2  the  support  of  a  free  public  library,  or  free  public  library  and  read-  i8»<rW,§5i.2, 

3  ing-room,  owned  by  the  town,  shall,  at  an  annual  meeting  or  special  i»«,  m. 

4  meeting  unless  the  same   has   been  acquired  entirely  or  in  part 

5  through  some  gift  or  l)equest  which  contains  other  conditions  or 
(5  provisions  for  the  election  of  its  trustees  or  for  its  care  and  man- 

7  agement  which  have  been  accepted  by  the  town,  elect  by  ballot  a 

8  board  of  trustees  consisting  of  any  number  of  persons,  male  or 

9  female,  divisible  by  three,   which  the   town   determines  to  elect. 

10  When  such  board  is  first  chosen,  one-third  thereof  shall  be  elected 

1 1  for  one  year,  one-third  for  two  years  and  one-third  for  three  years, 

12  and  thereafter  one-third   shall  be  elected  annually  for  a  term  of 

13  three  years.     The  board   shall,   from   its   own   number,  annually 

14  choose  a  chaiiTnan   and   secretary   and,    if  the  town  so  votes,   a 

15  treasurer,  who  shall  give  a  bond  similar  to  that  given  by  the  town 

16  treasurer  in  an  amount  and  with  sureties  to  the  satisfaction  of  the 

17  selectmen.     The  town  treasurer  shall  act  as  treasurer  of  the  board 

18  of  trustees  until  the  town  otherwise  directs. 

1  Section  8.     The  board  shall  have  the  custody  and  management  Powers  and 

duties 

2  of  the  library  and  reading  room  and  of  all  property  owned  by  the  i«w,  304,  $  4. 

3  town  relating  thereto.     All  money  raised  or  appropriated  by  the 

4  town  for  its  support  and  maintenance  shall  l>e  expended  by  the  board, 

5  and  all  money  or  property  which  the  town  may  receive  by  gift  or  Girts. 
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[Chap.  38. 


bequest  for  said  library  and  reading  room  shall  be  administered  by   6 
the  board  in  accordance  with  the  provisions  of  such  gift  or  bequest.    7 


Annual  report. 
1888,  804,  §  6. 


Section  9.     The  board  shall  make  an  annual  report  to  the  town  1 

of  its  receipts  and  expenditures  and  of  the  propeity  in  its  custody,  2 

with  a  statement  of  any  unexpended  balance  of  money  and  of  any  3 

gifts  or  bequests  which* it  holds  in  behalf  of  the  town,  with  its  rec-  4 

ommendations.  5 


clarions  elc^        SECTION  10.     The  provisious  of  the  three  preceding  sections  shall    1 

i^^aES^tr*'    ^^^  ^PP'y  *^  library  associations,  nor  to  a  library  organized  under  a    2 

special  act.  3 


BOARD   OF    PUBLIC   LIBRARY    COMMISSIONERS. 

Section  11.     There  shall  be  a  board  of  free  public  library  com-  1 

missioners   consisting  of  five  pei'sons,  residents    of  the  common-  2 

wealth,  one  of  whom  shall  annually  be  appointed  by  the  governor,  3 

with  the  advice  and  consent  of  the  council,  for  a  term  of  five  years.  4 

The  governor  shall  designate  the  chairman  thereof.  5 

Section  12.     No  member  shall  receive  any  compensation,  but  1 

J^p*^-  --  2  g  the  board  may  annually  expend  not  more  than  five  hundred  dollars,  2 

'    payable  by  the  commonwealth,  for  clerical  assistance  and  for  other  3 

necessary  expenses.     It  shall  annually  in  January  make  a  report  to  4 

the  general  court.  5 

^"^s  to*^'         Section  13.     The  board  shall  advise  the  libmrian  or  trustees  of  1 

tSok8*^°  ^'      ^'^y  fr^^  public  library  relative  to  the  selection  or  cataloguing  of  2 

1890, 347,  §  2.     books  and  any  other  matter  pertaining  to  the  maintenance  or  ad-  3 


Board  of  pub- 
lic library  com- 
missioners. 
1890,  347,  §  1. 
1897, 134. 


Commissioners 
to  serve  wlth- 


Porchase  of 
books  for 
towns  having 
no  library. 
1890, 347,  §  8. 


ministration  of  the  library. 

Section  14.     Said  board  may,  upon  the  application  of  the  library  1 

trustees  of  a  town  which  has  complied  with  the  provisions  of  sec-  2 

tions  sixteen  and  seventeen  and  which  has  no  free  public  library  3 

owned  and  controlled  by  the  town,  expend  not  more  than  one  hun-  4 

dred  doUars  for  books  to  be  selected  and  purchased  by  said  board  5 

and  delivered  to  said  trustees  for  the  purpose  of  establishing  a  free  6 

public  library.  7 


—  for  small 
towns  having 
a  library. 
1892,255. 
1900,238. 


Section  15.  If  a  town,  the  valuation  of  which  is  not  more  than  1 
six  hundred  thousand  dollars  and  which  has  a  free  public  library,  2 
has  complied  with  all  laws  relative  to  the  maintenance  of  such  3 
library,  and  the  trustees  of  the  library  provide,  to  the  satis&ction  4 
of  the  board,  for  the  distribution  of  books  in  different  parts  of  the  5 
town  where  such  distribution  is  necessary,  by  means  of  branch  6 
libraries  or  deliveries,  and  for  practical  and  effective  means  of  ren-  7 
dering  the  library  useful  to  the  teachers  and  scholars  of  the  public  8 
schools  in  such  town,  the  board  may  expend,  in  such  amounts  and  9 
at  such  times  as  they  determine,  not  more  than  one  hundred  dollars  10 
for  the  purchase  of  books  for  each  free  public  library  owned  andU 
controlled  by  such  town.  12 
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1  Section  16.     A  town  shall  not  be  entitled  to  the  benefits  of  the  Acceptance  of 

2  three  preceding  sections  until  it  accepts  the  same  or  has  accepted  Ym[3Ai!^i4, 

3  the  corresponding  provisions  of  earlier  laws  and  has  elected  a  board 

4  of  library  trustees  as  provided  in  section  seven,  nor  until  said  trus- 

5  tees  have  made  provision  satisfactory  to  said  commissioners  for  the 

6  care  and  distribution  of  the  books  furnished  by  them. 

1  Section  17.     Such  town  shall,  if  its  last  assessed  valuation  was  Limit  of  ap. 

2  one  million  dollars  or  over,  annually  appropriate  from  the  dog  tax,  For?ibraY!* 

3  or  otherwise  provide  for  the  use  and  maintenance  of  its  free  public  ^^•347,|6. 

4  library,  not  less  than  fifty  dollars ;  if  such  valuation  was  less  than 

5  one  million  dollars  and  not  less  than  two  hundred  and  fifty  thousand, 

6  not  less  than  twenty-five  dollars ;   and  if  such  valuation  was  less 

7  than  two  hundred  and  fifty  thousand  dollars,  not  less  than  fifteen 

8  dollars. 

Notes.  —  Sect  I.  This  section  is  new  and  has  been  inserted  to  preserve  to 
existmg  libraries  whatever  rights  and  ^duties  now  attach  to  them  and  to  avoid 
the  possible  inference  that  the  omission  in  this  chapter  of  special  provisions  for 
their  incorporation  and  the  substitution  of  the  provisions  of  chapter  one  hundred 
and  twenty-five  for  the  omitted  sections  was  intended  to  affect  them. 

The  provisions  of  chapter  one  hundred  and  twenty-five  have  been  substituted 
for  the  special  provisions  of  Pub.  Sts.  c.  40,  §§  2-4,  relative  to  the  organization 
of  I>aw  Library  Associations,  for  the  reasons  stated  in  the  note  to  Pub.  Sts. 
c.  40,  §§  12-20. 

Pub.  Sts.  c.  40,  §  6,  as  amended  by  St.  1882,  c.  246,  has  been  entirely  omitted 
in  consequence  of  the  opinion  of  the  attorney  general,  1  Op.  A.  G.  438,  although 
St.  1900,  c.  374,  §  3  reenacts  the  provision  as  to  naturalization  fees.  As 
however  that  statute  was  passed  alio  intuitu  and  probably  in  that  respect 
without  reference  to  the  effect  of  previous  statutes  it  is  assumed  that  there 
was  no  intention  to  revive  provisions  which  would  constitute  a  serious  excep- 
tion in  the  present  scheme  of  administering  county  finances. 

Pub.  Sts.  c.  40,  §§  12-20  have  been  omitted  as  unnecessary.  The  corpora- 
tions can  as  readily  be  formed  under  the  provisions  of  chapter  one  hundred  and 
twenty-five  and  the  existence  of  such  corporations  organized  under  statutes 
with  provisions  slightly  differing  in  detail  introduces  confusion.  This  action  is 
taken  with  the  approval  of  the  late  commissioner  of  corporations. 
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[Chap.  39. 


TITLE   X. 


OF    PUBFJC    INSTRUCTION    AND    REGULATIONS    RESPECTING 

CHILDREN. 


Chapter  39.  —  Of  the  Board  of  Mucation. 

Chapter  40.  —  Of  Teachers'  Institutes  and  Associations. 

Chapter  41. — Of  the  School  Funds. 

Chapter  42.  — Of  the  Public  Schools. 

Chapter  43.  —  Of  School  Registers  and  Returns. 

Chapter  44.  —  Of  School  Attendance. 

Chapter  45.  —  Of  the  Nautical  Training  School. 

Chapier  46.  —  Of  Truants  and  Truant  Schools. 


CHAPTER   39, 


OF  THE  BOARD  OF  EDUCATION. 


Secretary  of 
board. 
1837,241,  §2. 
1847,  183,  §  1. 
1849,  215,  1 1. 
G.  S.  34,  $  4. 
P.  S.  41,  5  4. 
103  Mass.  98. 


Section  1.     The  board  of  education  shall  consist  of  the  governor   1 
and  lieutenant  governor,  ex  officiis,  and  eight  other  persons,  one  of    2 


Board  of  edu- 
cation. 
1837,  241,  $  1. 

P.*  s.'  411.'  1 1.'      whom  shall  annually  in  May  be  appointed  by  the  governor,  with  the   3 
advice  and  consent  of  the  council,  for  a  term  of  eight  years.  4 


Section  2.     The  board  may  appoint  a  secretary,  who,  under  its  1 

direction,   shall  make  the  abstract  of  school  returns  required   by  2 

the  provisions  of  section  seven,  shall  collect  and  distribute  informa-  3 

tion  respecting  the  condition  and  efficiency  of  the  public  schools  and  4 

other  means  of  popular  education,  and  the  best  system  of  studies  and  5 

the  best  method  of  instruction.  6 


Salary  and 
expenses  of 
secretary. 

1837,  241,  §  2. 

1838,  159,  §  2. 
1849,  216,  §5 
1853,  49. 
G.  S.  34,  §  8. 
1862,  212. 


2,3. 


Section  3.     lie  shall  receive  an  annual  salary  of  four  thousand  1 

dollars,  and  five  hundred  dollars  for  travelling  expenses,  which  shall  2 

be  paid  from  the  half  of  the  school  fund  applicable  to  educational  3 

expenses.     The  incidental  and  other  necessary  expenses  of  his  office  4 

shall  be  paid  by  the  commonwealth.  5 

1864,99.       1866,246.       1867,276.       1876,110.       P.  S.  41,  §  8.        1885,227.       1894,176. 


Expenses  of 
lx)ard. 
1838,  55. 
G.  S.  .34,  f  10. 
P.  S.  41,  5  10. 
1895,  132. 


Section  4.     The  board  may  annually  expend  not  more  than  two  1 

thousand  dollai's  for  clerical  and  messenger  sendee,  which,  with  the  2 

incidental  expenses  of  the  board  and  the  expenses  of  the  members  3 

thereof  incurred  in  the  performance  of  their  official  duties,  shall  be  4 

paid  by  the  commonwealth.  5 
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1  Section  5.     The   board   may  take   and   hold,  in  trust  for  the  Trustee  of 

2  commonwealth,  a  grant  or  devise  of  land,  or  a  gift  or  bequest  of  SSonafpur.**' 

3  money  or  other  personal  property  made  to  it  for  educational  pur-  f^88. 

4  poses ;  and  shall  forthwith  pay  it  over  or  deliver  it  to  the  treasurer  p.il.lf;!!* 

5  and  receiver  general,  who  shall  invest  such  money  in  the  name  of 

6  the  commonwealth  and,  on  the  warrant  of  the  governor,  pay  to  the 

7  board  the  income  or  principal  thereof,  as  it  shall  require ;  but  no 

8  disposition  shall  be  made  of  any  gift,  bequest  or  devise  which  is 

9  inconsistent  with  its  conditions  or  terms.     The  treasurer  and  re- 

10  ceiver  general  shall  be  responsible  upon  his  bond  to  the  common- 

11  wealth  for  the   faithful  management  of  all   property  so  received 

12  by  him. 

1  Section  6.     The  board  shall  prescribe  the  form  of  census  required  ^Je  formof 

2  by  the  provisions  of  section  three  of  chapter  forty-three,  of  registers  census,  etc. 

18S7  241  55  2  3 

3  to  be  kept  in  the  schools  and  of  returns  to  be  made  by  school  com-  i838|  105',  §§  d-i'. 

4  mittees;  shall  annually,  on  or  before  the  third  Wednesday  of  Jan-  1849J209I     * 

5  uary,   make  to  the  general  court  a   report   containing  a   printed  p.'siJilfl.* 

6  abstract  of  said  returns  and  a  detailed  report  of  all  the  doings  of  ^®^»  *^'  §  ^*- 

7  the  board,  with  observations  upon  the  condition  and  efficiency  of  the 

8  the  system  of  public  education  and  suggestions  in  regard  to  the  most 

9  practicable  means  of  improving  and  extending  it. 

1  Section  7.     The  secretary  shall  suggest  improvements   in  the  Duties  of 

2  present  system  of  public  schools  to  the  board  and  to  the  general  fUSTSsfii. 

3  court;  shall  visit,  as  often  as  his  other  duties  will  permit,  diflFerent  g^I.^Ii.ss. 

4  parts  of  the  commonwealth  for  the  purpose  of  arousing  and  guiding  ^*  ^-  *^' » ^• 

5  public  sentiment  in  relation  to  the  practical  interests  of  education ; 

6  shall  collect  in  his  office  such  school  books,  apparatus,  maps  and 

7  charts  as  can  be  obtained  without  expense  to  the  conmionwealth ; 

8  shall  receive  and  arrange  in  his  office  the  reports  and  returns  of  the 

9  school  committees ;   and  shall  receive,  preserve   or   distribute  the 
10  state  documents  relative  to  the  public  school  system. 

1  Section  8.     He  shall,  under  the   direction  of  the  board,  give  Attendance  at 

2  sufficient  notice  of  and  attend  such  meetings  of  teachers  of  public  Seachera^  tL. 

3  schools,  of  members  of  the  school  committees  of  the  several  towns  lS2;42^*^* 

4  and  of  friends  of  education  genei'ally  in  any  county  as  may  assemble  p;!;^;!^; 

5  at  the  time  and  place  designated  by  the  board ;  and  shall  at  such 

6  meetings  devote  himself  to  collecting  information  relative  to  the 

7  condition  of  the  public  schools  of  such  county,  the  fulfilment   of 

8  their  duties  by  the  school  committees  of  all  the  cities  and  towns, 

9  and  the  condition  of  the  towns  in  regard  to  teachers,  pupils,  books, 

10  apparatus  and  methods  of  education,  with  a  view  to  enabling  him  to 

11  fdmish  all  information  desired  for  the  annual  repoit. 

1  Section  9.     The  board   may  appoint  agents  to  visit  the  cities  Agents  of 

2  and  towns  for  the  purpose  of  inquiring  into  the  condition  of  the  ^t!^i«i7, 22. 

3  schools,  of  conferring  with  teachers  and  committees,  of  lecturing  iggf*^.*®* 

4  upon  subjects  connected  with  education,  and  in  general  of  giving  {^/j^^®- 

5  and  receiving  information  upon  such  subjects  in  the  same  manner 

6  as  the  secretary.     Such  agents  shall  not  be  pecuniarily  interested, 

7  directly  or  indirectly,  in  the  publication  or  sale  of  any  text  book, 

8  school  book  or  article  of  school  supply  used  in  the  public  schools 

9  of  this  commonwealth.  ^^  , 
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^h^i  man-        SECTION  10.     The  board  shall  have  the  general  management  of  1 

«Kememof.      the  state  normal  schools  and  the  boarding  houses  connected  there-  2 

p.'s.4i.*§i2.     with,  and  money  appropriated  for  their  maintenance  may  be  ex-  3 

pended  under  its  direction.     The  accounts  of  the  boarding  houses  4 

shall  be  kept  under  the  direction  of  the  auditor  of  accounts.  5 


1896,138. 


^w\^              Section  11.     The  cities  of  North  Adams,  Fitchburg  and  Lowell  1 

1^'  iS'  ^^  ^^*  ^^^  ^^^  town  of  Barnstable  shall  each  agree  in  writing  with  the  2 

board  to  provide  suitable  and  sufficient  school  buildings  and  model  3 

and  practice  schools  in  connection  with  the  training  depai*tments  of  4 

the  state  normal  schools  therein.     The  board  may,  at  the  request  5 

of  a  city  or  town  in  the  vicinity  of  said  state  normal  schools,  agree  6 

in  writing  with  such  city  or  town  for  the  maintenance  of  practice  7 

schools  therein  in  connection  with  such  normal  schools,  and  may  8 

provide  for  the  payment  of  a  portion  of  the  compensation  of  the  9 
supervising  teachers  employed  in  such  practice  schools.  The  treas- 10 
urer  and  receiver  general  shall  receive  all  money  payable  under  said  11 
agi'eements  and  shall  expend  it  under  the  direction  of  the  board  for  12 
the  puiposes  specified  in  this  section  without  an  appropriation  13 
therefor.                                                                                                       14 

^gJJilf              Section  12.     The  board  may  hold  summer  schools  for  teachers  1 

1900, 219.          at  an  annual  expense  to  the  commonwealth  of  not  more  than  fifteen  2 

hundred  dollars.  3 

of^S!hi^i"^°         Section  13.     The  board  shall,  at  convenient  times  and  places  1 

^^*d "  ^^      designated  by  it,  cause  public  examinations  to  be  held  of  candidates  2 

1894, 329,  §  1.      for  the  position  of  teacher  in  the  public  schools.     Such  examinations  3 

shall  test  the  professional  as  well  as  the  scholastic  abilities  of  can-  4 

didates,  and  shall  be  conducted  by  the  persons  and  in  a  manner  5 

designated  by  the  board.     Public  notice  of  the  time,  place  and  other  6 

conditions  of  the  examinations  shall  be  given  in  such  manner  as  the  7 

board  may  determine.  8 

^MJiflcaSon.'       Section  14.     A  certificate  of  qualification  shall  be  given  to  all  1 

1894. 329,  §  2.*     candidates  who  pass  satisfectory  examinations  in  such  branches  as  2 

are  required  by  law  to  be  taught  in  the  public  schools  and  who  3 

in  other  respects  fulfil  the  requirements  of  the  board.     Such  certifi-  4 

cate  shall  be  either  probationary  or  permanent,  and  shall  indicate  5 

the  grade  of  school  in  which  the  candidate  is  qualified  to  teach.  6 

proved Sndi-        SECTION  15.     A  list  of  approved  candidates   shall   be  kept  in  1 

mi^m  §8.      ^^®  office  of  the  secretary  of  the  board,  and  copies  thereof,  with  2 

such  information  as  may  be  desired,  shall  be  sent  to  school  com-  3 

mittees  at  their  request.  4 

auSorSed.           SECTION  16.     An  amount  not  exceeding  five  hundred  dollars  may  1 

1894, 329,  §  6.      ^e  anuually  expended  in  carrying  out  the  provisions  of  the  three  2 

preceding  sections.  3 

pS^i^ta-***^       Section  17.     The  trustees,  officers  or  persons  in  charge  of  liter-  1 

i^^m^^^i^'    ary,  scientific  or  professional  institutions  of  learning,  incorporated,  2 

p.  s*.  4i,*§  18.     suppoi^ted  or  aided  by  the  commonwealth,  and  of  all  reform  schools,  3 

lamshouses  or  private  educational  institutions  shall  annually,  on  or  4 
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5  before  the  first  day  of  June,  make  a  report  in  writing  to  the  board, 

6  of  such  statistics  as  it  shall  prescribe,  relative  to  the  number  of 

7  pupils  and  instructors,  courses  of  study,  cost  of  tuition,  and  the 

8  general  condition  of  the  institution  or  school  under  their  charge. 

1  Section  18.     The  board  shall  prepare  blank  forms  of  inquiry  for  statisticB  as  to 

2  such  statistics,  and  shall  annually,  on  or  before  the  tenth  day  of  For^^'be pre-* 

3  May,  send  the  same  to   every  such  institution   or   school.     Said  F^^i2s,§2. 

4  forms  shall  be  prepared  with  reference  to  the  requirements  of  the  J- 1-  ^^  ^^^^ 

5  bureau  of  education  established  by  the  government  of  the  United  §  ^i«- 

6  States. 

1  Section  19.     The  governor  may,  upon  the  request  of  the  parents  instruction  of 

2  or  guardians  and  with  the  approval  of  the  board  of  education,  send  i^lrf m,* §  4. 

3  such  deaf  persons  as  he  considers  proper  subjects  for  education,  for  S;^; 

4  a  term  not  exceeding  ten  years,  but,  upon  like  request  and  with  p^g'^^jie 

5  like  approval,  he  may  continue  for  a  longer  term  the  instruction  of  }^'fil* 

6  meritorious  pupils  recommended  by  the  principal  or  other  chief  i888;289; 

7  officer  of  the  school  of  which  they  are  members,  to  the  American  od.a.  g.  Nov. 

8  School,  at  Hartford,  for  the  Deaf,  in  the  state  of  Connecticut,  to    *^®^* 

9  the  Clarke  School  for  the  Deaf  at  Northampton,   to  the  Horace 

10  Mann  School  at  Boston,  or  to  any  other  school  for  the  deaf  in  the 

11  commonwealth,  as  the  parents  or  guardians  may  prefer;  and  with 

12  the  approval  of  the  board  he  may,  at  the  expense  of  the  common- 

13  wealth,  make  such  provision  for  the  care  and  education  of  children 

14  who  are  both  deaf  and  blind  as   he  may  deem  expedient.      No 

15  distinction  shall  be  made  on  account  of  the  wealth  or  poverty  of 

16  such  children  or  their  parents.     No  such  pupil  shall  be  withdrawn 

17  from  such  institutions  or  schools  except  with  the  consent  of  the 

18  authorities  thereof  or  of  the  governor;  and  the  expenses  of  the  in- 

19  struction  and  suppoit  of  such  pupils  in  such  institutions  or  schools, 

20  including  their  necessary  travelling  expenses,  whether  daily  or  other- 

21  wise,  shall  be  paid  by  the  commonwealth ;  but  the  parents  or  guar- 

22  dians  of  such  children  may  pay  the  whole  or  any  part  of  such 

23  expense. 

1  Section  20.     The  board  shall  direct  and  supervise  the  education  Board  to  suwr. 

2  of  all  such  pupils,  and  shall  state  in  its  annual  report  the  number  ^tfon,\nd  ^' 

3  of  pupils  so  instnicted,  the  cost  of  their  instruction  and  support,  i^^^ii^^'g. 

4  the  manner  in  which  the  money  appropriated  by  the  commonwealth  ^-  ^-  *^'  ^  ^'^• 

5  therefor  has  been  expended  and  such  other  information  as  it  con- 

6  siders  important. 

1  Section  21.     The  board  shall  have  the  same  supervision  over  Admission, 

2  the  admission  to,  and  instruction  of  pupils  in,  the  Perkins  Institu-  for  the  wind 

3  tion  and  Massachusetts  School  for  the  Blind  as  it  now  exercises  over  "isfono"^*^" 

4  the  instruction  of  the  deaf  under  the  provisions  of  the  two  preced-  i^^^iis. 

5  ing  sections. 
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CHAPTER   40. 


OF  teachers*  institutes  and  associations. 


uiteafmlerings  SECTION  1.  K  twenty-five  teachers  of  public  schools  in  at  least 
?»i6  99  §  1  three  contiguous  towns  desire  to  form  a  teachers'  institute,  the  board 
1849'  62  ^^  education  shall,   by  a   committee,  by  its  secretary  or  by  such 

G.S.35,  §1.      person  as  it  may  delegate,  appoint  a  time  and  place  for  such  meet- 


F.  8. 4 


ing  and  make  suitable  arrangements  therefor. 


1896, 186. 


Expenses  of 
meetings. 
1846,  99«  §  S. 
1864,  300,  §§3,  4. 
Res.  1850,  65. 
G.  S.  35,  §  2. 
1873,  292,  §  1. 
1876,  47,  §  4. 
P.  S.  42,  §  2. 


Section  2.  An  amount  not  exceeding  three  thousand  dollars  1 
may  annually  be  paid  from  the  half  of  the  income  of  the  Massachu-  2 
setts  school  fund  not  apportioned  for  distribution  to  towns  to  defray  3 
the  necessary  expenses  and  charges  and  to  procure  teachers  and  4 
lecturers  for  such  institutes.  5 


Length  of 
session,  and 
expense. 
1846,  99,  §  2. 
1849;  62. 
1852,  216. 
G.  S.  86,  §  8. 


Section  3.  The  board  of  education  may  determine  the  length  1 
of  the  session  of  such  institute,  and  may  apply  not  more  than  three  2 
hundred  and  fifty  dollars  from  the  amount  authorized  by  the  provi-  3 
sions  of  the  preceding  section,  to  meet  the  expenses  thereof.  4 

p.  S.  42,  §  8. 


Section  4.     K  a  county  association  of  teachers  and  others  holds  1 

an  annual  meeting  of  not  less  than  one  day  for  the  express  purpose  2 

_        of  promoting  the  interests  of  public  schools,  it  shall,  upon  filing  3 

i864,*58,'§5 1,*2.*  with  the  governor  a  certificate,  under  oath,  of  its  president  and  4 

.ooA  r«  secretary  that  a   meeting  has   been   so   held,  receive   twenty-five  5 

dollars  from  the  commonwealth.  6 


Payment  to 
connty  teach- 
ers*  associa- 
tions. 
1848,  801,  §  1. 


1880,93 

P.  S.  42,  §  4. 


—  to  Dukes 
County 
Educational 
Association. 
1866,  61. 
1872,  215. 


Section  5.     If  the  Dukes  County  Educational  Association  holds  1 

an  annual  meeting  of  not  less  than  three  days  for  the  express  pur-  2 

pose  of  promoting  the  interests  of  the  public  schools,  it  shall,  upon  3 

filing  with  the  governor  a  cei-tificate  of  the  president  and  secretary  4 

of  said  association,  under  oath,  that  an  annual  meeting  has  been  5 

held  in  accordance  with  the  provisions  of  this  section,  receive  fifty  6 

dollars  from  the  commonwealth.  7 


—to  Massachu- 
setts Teachers' 
Association. 
Res.  1880,  30. 
P.  S.  42,  §  6. 


Section  6.  Subject  to  the  approval  of  the  board  of  education,  1 
three  hundred  dollars  shall  annually  be  allowed  and  paid  from  the  2 
half  of  the  income  of  the  Massachusetts  school  fund  not  apportioned  3 
for  distribution  to  towns,  to  the  president  or  treasurer  of  the  Massa-  4 
chusetts  Teachers'  Association,  to  be  applied  to  the  purposes  of  5 
said  association.  6 
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CHAPTER   41. 

OF  THE  SCHOOL  FUNDS. 

Sections  1-7. — Massachusetts  School  Fund. 
Section        8.  — Todd  Normal  School  Fund. 

MASSACHUSETTS   SCHOOL   FUND. 

1  Section  1.     The  present  school  fiind  of  the  commonwealth,  such  school  tuna. 

2  additions  as  may  be  made  thereto  and  any  money  received  by  tlie  KsSS.^"^^  ^ 

3  commonwealth  from  the  government  of  the  United  States,  the  dis-  ^*.  i^'/is. 

4  position  of  which  is  not  othei-wise  provided  for,  shall  constitute  a  {?J^'.^;§ ,, 

5  permanent  fiind,  to  be  called  the  "Massachusetts  School  Fund."  i^-^yf 

6  The  principal  thereof  shall  not  be  diminished,  and  the  income  shall 

7  be  appropriated  as  hereinafter  provided. 

1  Section  2.     The  sum  of  one  hundred  thousand  dollars  shall  an-  Provision  for 

2  nually  be  paid  from  the  treasury  of  the  commonwealth  into  said  ^f*i894,9o. 

3  fund,  until  the  principal  thereof  amounts  to  five  millions  of  dollars. 

1  Section  3.     The  secretary  of  the  board  of  education  and   the  commissionera 

2  treasurer  and  receiver  general  shall  be  commissioners,  who  shall  in-  fS^5?F 

3  vest  and  manage  the  fimd,  and  report  annually  to  the  general  court  ig^^^gg^  §  2. 

4  the  condition  and  income  thereof.     The  premiums  on  any  securities  g- 1-  Ji.'|  J*- 

5  purchased  for  said  fund,  to  an  amount  not  exceeding  in  any  one  1866,53.' 

6  year  fifty  thousand  dollars,  may  be  paid  from  any  money  in  the  law/sii,  §2. 

7  treasury  of  the  commonwealth,  not  othei-wise  appropriated.     All 

8  investments  shall  be  made  with  the  approval  of  the  governor  and 

9  council. 

1  Section  4.     One-half  of  the  annual  income  of  said  school  fimd  S*^^^"***^**  ^' 

2  shall,  without  a  specific  appropriation,  be  apportioned  and  distrib-  W3|,  i38,§2. 

3  uted  for  the  support  of  public  schools,  in  the  following  manner:  i854,'3od,§§2,3. 

4  every  town  which  complies  with  all  laws  relative  to  the  distribution  g^'.^','§  2. 

5  of  said  income  and  whose  valuation  of  real  and  personal  property,  as  ]^;  Joe! 

6  shown  by  the  last  preceding  assessors'  valuation  thereof,  does  not  {^;  ]^- 

7  exceed  one  half  million  dollars  shall  annually  receive  three  himdred  iF|^®'/|^»^* 

8  dollars ;  but  if  its  rate  of  taxation  for  any  year  shall  be  eighteen  isbi.m.' 

9  dollars  or  more  on  a  thousand  dollars,  it  shall  receive  fifty  dol-  ism\m. 

10  lars  additional;    every  such  town  whose  valuation  is   more  than 

11  one  half  million  dollars  and  does  not  exceed  one  million  dollars 

12  shall  receive  two  hundred  dollars;    and  every  such  town  whose 

13  valuation  is  more  than  one  million  dollars  and  does  not  exceed  two 

14  million  dollars  shall  receive  one  hundred  dollars;  and  every  such 

15  town  whose  valuation  is  more  than  two  million  dollars  and  does  not 

16  exceed  three  million  dollars  shall   receive  fifty  dollars.      The  re- 

17  mainder  of  said  half  shall  be  distributed   to  towns   whose  valua- 

18  tion  does  not  exceed  three  million  dollars  and  whose  annual  tax 

19  for  the  support  of  the  public  schools   is  not  less  than  one-sixth 

20  of    their    whole     tax    for    the     year,  as    follows :     every    town 

21  whose   school   tax    is   not  less  than  one-third   of   its    whole    tax 

22  shall  receive  a  proportion  of  said  remainder  expressed  by  one-third  ; 

23  every   town  whose  school  tax  is  not  less   than   one-fourth   of  its 
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whole  tax  shall  receive  a  proportion  expressed  by  one-fourth  ;  every  24 
such  town  whose  school  tax  is  not  less  than  one-fifth  of  its  whole  25 
tax  shall  receive  a  proportion  expressed  by  one-fifth ;  and  every  26 
such  town  whose  school  tax  is  not  less  than  one-sixth  of  its  whole  27 
tax  shall  receive  a  proportion  expressed  by  one-sixth.  All  money  28 
appropriated  for  other  educational  purposes,  unless  othenvise  pro-  29 
vided,  shall  be  paid  from  the  other  half  of  said  income.  If  the  30 
income  in  any  year  exceeds  such  appropriations,  the  surplus  shall  31 
added  to  the  principal  of  said  fund.  32 

ment*of^""           SECTION  5.     The  income  of  said  fund,  appropriated  to  the  sup-  1 

R*s"S*  <S66    P^^  ^^  public  schools,  which  has  accrued  on  the  thirty-first  daj'  of  2 

67*.  '    '       '    December  in  each  year,  shall  be  apportioned  by  said  conmussioners  3 

1849,* ht'm  2, 8.  in  the  manner  provided  in  the  preceding  section,  and  paid  to  the  4 

G^.^,§8.      several  towns  on  the  twenty-fifth  day  of  January  thereafter.  5 

p.  ,8.  43,  §  4. 

be^Hhheid  SECTION  6.     No  such  apportionment  and  distribution  shall   be    1 

from  certain     made  to  a  towu  which  has  not  maintained  a  school  as  required  by   2 

towns  /  1  •/ 

isw,  lisn.  $  a.      section  one  of  chapter  foi-ty-two  ;  or  which,  if  containing  the  number   3 

H.  s.23;jmi.     of  families  or  householders  required  by  section  two  of  said  chapter,    4 

ii65t"i^;4if     has  not  maintained,  for  at  least  thirty-six  weeks  during  the  year,    5 

1^;  ml  I L      exclusive  of  vacations,  a  high  school  such  as  is  mentioned  therein  ;    6 

r^^^vff  ^*5;i     or  which  has  not  made  the  returns  required  by  sections  five  and  six    7 

lOp.  A.u,fti7.  of  chapter   forty-three,   and    complied   with   the   laws   relative  to   8 

truancy ;  or  which  has  not  raised  by  taxation  for  the  support  of    9 

public  schools  which  are  authorized  or  required  by  law,  including  10 

the  wages  of  teachers,  the  transportation  of  school  children,  fuel,  11 

the  care  of  fires,  school  rooms  and  school  premises,  supervision,  12 

text  books  and  supplies,  and  school  sundries  or  incidentals  during  13 

the  school  year  embraced  in  the  last  annual  returns,  an  amount  14 

not  less  than  three  dollars  for  each  person  between  the  ages  of  five  15 

and  fift;een  years  resident  in  such  town  on  the  first  day  of  September  16 

of  said  school  year.  17 

Application  of       SECTION  7.     The  iucome  of  said  fund  shall  be  applied  by  the  1 

townsf  ^        school  committees  of  the   towns  receiving  it  to  the  support  of  the  2 

p.'l.'S,'!!.*      public  schools  therein;  but  said   committees  may  apply  not  more  3 

than  twenty-five  per  cent  thereof  to  the  purchase  of  books  of  ref-  4 

erence,  maps  and  apparatus  for  the  use  of  said  schools.  5 

TODD   NORMAL    SCHOOL   FUND. 

Todd  fund,  SECTION  8.     The  iucomc  of  the  Todd  fund  shall  be  paid  to  the  1 

iSo,6?.^"*^*  treasurer  of  the  board  of  education,  to  be  applied  by  said  board  to  2 

Sef,©,'//.'  specific  objects,  in  connection  with  the  normal  schools,  not  provided  3 

p.  8. 43,  §  9.  fQj.  \yy  legislative  appropriation.  4 
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CHAPTER    42. 

OF  THE    PUBLIC    SCHOOLS. 

Sections     1-24 .  —  Public  Schools . 

Sections  26-38.  —  School  Committees. 

Sections  39-41.  —  Superintendents  of  Public  Schools. 

Sections  42-47.  —  Superintendents  of  Schools  for  Small  Towns. 

Sections  48-50. — School  Houses. 

Sections  51-62.  —  General  Provisions. 

public  schools. 

1  Section  1.     Every  city  and  town  shall  maintain,  for  at  least  Pubucsciioois. 

2  thirty-two  weeks  in  each  year,  a  sufficient  number  of  schools  for  the  SiTJir  "^ 

3  instruction  of  all  the  children  who  may  legally  attend  a  public  school  i«*.j4jJ^;  i^t* 

4  therein,  except  that  in  towns  whose  assessed  valuation  is  less  than  Jg-^Jyi^*^- 

5  two  hundred  thousand  dollars,  the  required  period  may,  with  the  ^^^  '^'/i' 

6  consent  of  the  board  of  education,  be  reduced  to  twentA'-eicrht  weeks.  iKiiV^e.'*  i/ 

7  Such  schools  shall  be  taught  by  teachers  of  competent  ability  and  i&^-t;  Soci;  $  i. 

8  good  morals,  and  shall  give  instruction  in  orthography,  reading,  ilfS;!^. 

9  writing,  the  English  language  and  grammar,  geogniphy ,  arithmetic,  f^i;^*  ^  *' 

10  drawing,  the  history  of  the  United  States,  physiology  and  hygiene,  ilJl];!*^',*/' 

11  including  special  instruction  as  to  the  effects  of  alcoholic  drinks  ^■^**^ 

12  and  of  stimulants  and  narcotics  on  the  human  system,  and  ffood  be-  i»<^332. 

13  havior.     Bookkeeping,   algebra,  geometry,   one   or   more   foreign  §i.'     *"    ' 

14  languages,  the  elements  of  the  natural  sciences,  kindergarten  train-  ilJI'^Tfil^  ^' 

15  ing,  manual  training,  agriculture,   sewing,  cooking,  vocal  music,  iVp!a'''^SI677 

16  physical  training,  civil  government,  ethics  and  such  other  subjects 

17  as  the  school  committee  consider  expedient  may  be  taught  in  the 

18  public  schools. 

1  Section  2.     Every  city  and  every  town  containing,  according  to  H^hechooia. 

2  the  latest  census,  state  or  national,  five  hundred  families  or  house-  isasliii.'^ 

3  holders,  shall,  and  any  other  town  may,  maintain  a  high  school,  r^.^^'/sV 

4  adequately  equipped,  which  shall  be  kept  by  a  principal  and  such  JI^Iim; 

5  assistants  as  may  be  needed,  of  competent  ability  and  good  morals,  g^^  ^'/^ 

6  who  shall  give  instruction  in  such  subjects  designated  in  the  pre-  i8«8,'22i. 

7  ceding  section  as  the  school  committee  consider  expedient  to  be  i8iw.*49i,«i 

8  taught  in  the  high  school,  and  in  such  additional  subjects  as  may  lo  Met.*iioa?' 

9  be  required  for  the  general  purpose  of  training  and  culture,  as  well  JeMaflslm 

10  as  for  the  pui*pose  of  preparing  pupils  for  admission  to  state  normal 

11  schools,  technical  schools  and  colleges.     One  or  more  courses  of 

12  study,  at  least  four  years  in  length,  shall  be  maintained  in  each 

13  such  high  school  and  it  shall  be  kept  open  for  the  benefit  of  all  the 

14  inhabitants  of  the  city  or  town  for  at  least  forty  weeks,  exclusive 

15  of  vacations,  in  each  year.     A  town  may  cause  instruction  to  be 

16  given  in  a  portion  only  of  the  foregoing  requirements  if  it  makes 

17  adequate  provision  for  instruction  in  the  others  in  the  high  school 

18  of  another  city  or  town. 

1  Section  3.     A  town  of  less  than  five  hundred  families  or  house-  proyiaiong  for 

2  holders  in  which  a  public  high  school  or  a  public  school  of  corre-  now^h*^*"* 

3  spending  grade  is  not  maintained  shall  pay  for  the  tuition  of  any  f^ija©. 
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1894,486. 
1895,  212. 
1898.  496,  $  3. 
164  Mum.  490. 
171  Mass.  601. 
1  Op.  A.  G.  427. 
Op.  A.G.  Jnlv 
12,  Oct.  6, 1898. 


child  who  resides  in  said  town  and  who,  wdth  the  previous  approval  4 
of  the  school  committee  of  his  town,  attends  the  high  school  of  5 
another  town  or  city.  If  such  town  neglects  or  refuses  to  pay  for  (> 
such  tuition,  it  shall  be  liable  therefor  to  the  parent  or  guardian  of  7 
a  child  who  has  been  furnished  with  such  tuition  if  the  parent  or  8 
guardian  has  paid  for  the  same,  and  otherwise  to  the  city  or  town  9 
furnishing  the  same,  in  an  action  of  contract.  If  the  school  com- 10 
mittee  of  a  town  in  which  a  public  high  school  or  public  school  II 
of  corresponding  grade  is  not  maintained  refuses,  upon  the  complc-  12 
tion  by  a  pupil  resident  therein  of  the  course  of  study  provided  by  13 
it,  to  approve  his  attendance  in  the  high  school  of  some  other  city  14 
or  town  which  he,  in  the  opinion  of  the  superintendent  of  schools  15 
of  the  town  in  which  he  is  resident  is  qualified  to  enter,  the  town  16 
shall  be  liable  in  an  action  of  contract  for  his  tuition.  A  town  17 
whose  valuation  does  not  exceed  five  hundred  thousand  dollars  18 
shall  be  entitled  to  receive  from  the  treasury  of  the  common wealtii  19 
all  necessary  amounts  which  have  been  actually  expended  for  high  20 
school  tuition  under  the  provisions  of  this  section,  if  such  expendi-21 
ture  shall  be  certified  under  oath  to  the  board  of  education  by  its  22 
school  committee  within  thirty  days  after  the  date  of  such  expendi-  23 
ture,  and  such  high  school  shall  have  been  approved  by  the  board  24 
of  education.  25 


Sstricu-^m^          Section  4.     Two  adjacent  towns,   each  having   less   than   five  1 

adjacent          hundred  families  or  householders,  may  vote  to  form  one  high  school  2 

district  for  establishing  a  high  school.  3 

1848,279,91.  G.S.88,|§8.  P.  S.  44,  §  8.  106.M&88.  99. 


towns. 


h!?w?h^.  Section  5.     The  school  committees  of  such  towns  shall  elect  1 

im^m  $2  ^"^  person  from  each  of  their  respective  boards,  and  the  persons  so  2 

G.  ^.  38,'|  4.'  elected  shall  form  the  committee  for  the  management  and  control  3 

*    '    *  of  such  school,  with  all  the  powers  of  school  committees.  4 


p.  8. 


j^^^etmnine      SECTION  6.     Such  committee  shall  determine  the  location  of  the    1 
Bchooi  house,    school  housc,  if  ouc  is  authorized,  to  be  built  by  the  towns  of  such    2 

1848, 279,  §8.        ,  .    ,  ,         i    t    ^    •    ^  ^i  •  -^     t     ii         ^i        •        xi       i         x»  j»  i 


*c^,  279,  $  8. 
G.  S.  88,  «  ft. 
P.  S.  44, 1 6. 


high  school  district ;  otherwise,  it  shall  authorize  the  location  of  such    3 
school  alternately  in  the  two  towns.  4 


apportionecU 
im,  279,  $  4. 
G.  8.  88,  «  6. 
P.  S.  44,  §  6. 


Section  7.     The  proportion  to  be  paid  by  each  town  for  the  1 

erection  of  a  pcnnanent  school  house  for  such  school,  for  its  sup-  2 

port  and  maintenance  and  for  all  incidental  expenses  attending  the  3 

same,  unless  otherwise  agreed,  shall  be  according  to  its  proportion  4 

of  the  county  tax.  5 


Union  schools 
for  two  or 
more  towns. 
1868,  278. 
P.  8.  44,  §§10, 

m  Mass.  99. 


Section  8.     Two  or  more  towns  may  severally  vote  to  establish  1 

union  schools  for  the  accommodation  of  such  contiguous  portions  2 

of  each  as  shall  be  mutually  agreed  upon.     The  management  and  3 

control  of  such  schools,  the  location  of  the  same  or  of  the  school  4 

houses  therefor,  and  the  apportionment  of  the  expenses  of  erecting  5 

such  school  houses  and  of  the  support  and  maintenance  of  said  6 

schools,  with  all  expenditures  incident  to  the  same,  shall  be  gov-  7 

erned  by  the  provisions  of  the  three  preceding  sections.  8 
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1  Section  9.     Every  city  and  town  containing  twenty  thousand  Manual  train- 

2  inhabitants  or  more  shall  maintain  the  teaching  of  manual  training  }^»  ^' 

3  as  part  of  both  its  elementary  and  its  high  school  system. 


18m,  496,  §  4. 


1  Section  10.     A  town  may  establish  and  maintain  one  or  more  induatriai 

2  industrial   schools,   and   the   school    committee   shall   employ   the  iSr^TJ*.* 

3  teachers,  prescribe  the  arts,  trades  and  occupations  to  be  taught  ^-^^-^'S^- 

4  therein,  and  have  the  general  control  and   management   thereof; 

5  but  it  shall  not  expend  for  any  such  school  an  amount  exceeding 

6  the  appropriation  specifically  made  therefor,  nor  compel  a  pupil  to 

7  study  any  ti*ade,  art  or  occupation  without  the  consent  of  his  parent 

8  or  guardian.     Attendance  upon  such  school  shall  not  take  the  place 

9  of  the  attendance  upon  public  schools  required  by  law. 

1  Section  11.     Any  town  may,  and  every  city  or  town  of  ten  Evening. 

2  thousand   or  more   inhabitants   shall,   maintain   annually   evening  iS7o|^2^,§  2. 

3  schools  for  the  instruction  of  persons  over  fourteen  years  of  age  in  }^;  n4,Vi. 

4  orthography,  reading,  writing,  the  English  language  and  grammar,  i^.*96.§5- 

5  geography,  arithmetic,  industrial  drawing,  both  free  hand  and  me- 

6  chanical,  the  history  of  the  United  States,  physiology  and  hygiene, 

7  and  good  behavior.     Such  other  subjects  may  be  taught  in  such 

8  schools  as  the  school  committee  consider  expedient. 

1  Section  12.     Every  city  of  fifty  thoiXsand  or  more  inhabitants  Evening  high 

2  shall  maintain  annually  an  evening  high  school,  in  which  shall  be  i^zS,  |i. 

3  taught  such  subjects  as  the  school  committee  thereof  consider  ex-  ^***  ^^'  *  ^' 

4  pedient,  if  fifty  or  more  residents,  fourteen  years  of  age  or  over, 

5  who  are  competent  in  the  opinion  of  the  school  committee  to  pursue 

6  high  school  studies  shall  petition  in  writing  for  an  evening  high 

7  school  and  certify  that  they  desire  to  attend  such  school. 

1  Section  13.     The  school  committee  shall,  two  weeks  next  before  Noucesasto 

2  the  opening  of  each  term  of  the  evening  schools,  post  in  three  or  t^So^s. 

3  more  public  places  of  their  city  or  town  notice  of  the  location  of  ^^'  ^'  ^  ^• 

4  said  schools,  the  date  of  the  beginning  of  the  term,  the  evenings  of 

5  the  week  on  which  they  shall  be  kept,  such  regulations  as  to  attend- 

6  anoe  as  they  deem  proper,  and  the  provisions  of  section  thirty-five 

7  of  chapter  one  hundred  and  six. 

1  Section  14.     The  school  committee  may  employ  competent  per-  Pree  evening 

2  sons  to  deliver  lectures  on  the  natural  sciences,  history  and  kindred  ^^^'. 

3  subjects,  and  may  provide  cards  or  pamphlets  giving  the  titles  and  ^^^*  ^^* 

4  authors  of  books  of  reference  on  the  subject-matter  of  said  lect- 

5  ures  which  are  contained  in  the  local  public  libraries. 

1  Section  15.     The   school   committee   of  a  city  or  town   may  vacation 

SCuOOlS. 

2  establish  and  maintain  schools  to  be  kept  open  during  the  whole  or  isw,  «46. 

3  any  part  of  the  summer  vacation  ;  but  attendance  thereon  shall  not 

4  be  compulsory  or  be  considered  as  a  part  of  the  school  attendance 

5  required  by  law. 

1  Section  16.     A  town  may  establish  and  maintain,  upon  shore  or  Nauucai 

2  upon  vessels  at  the  election  of  the  school  committee,  one  or  more  rSrsTm 

p.  s.  44,  §  9. 
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schools  for  training  young  men  or  boys  in  nautical  duties ;  such  3 

schools  shall  be  subject  to  the  provisions  of  section  ten,  except  that  4 

the  school  committee   may   excuse   boys  attending  such  nautical  5 

schools  from  attendance  on  other  schools.  6 


Female  assist- 
ants. 

18S9.  56,  §  1. 
G.  S.  38.  $  9. 
P.  S.  44,  §  14. 


Section  17.  In  every  public  school  having  an  average  of  fifty  1 
pupils,  one  or  more  female  assistants  shall  be  employed  unless  the  2 
town  votes  otherwise.  3 


Duty  of  In- 
structors In 
collefces,  etc. 
Constitution, 
c.  5.  5  2. 
C.  L.  136,  §  3. 
1789, 19,  §  4. 
1826,  143,  $  3. 
R.  S.  23,  §  7. 
G.  S.  38, 1 10. 
P.  8.  44,  §  16. 
12  Allen,  127. 


Section  18.  The  president,  professors  and  tutors  of  the  uni-  1 
versity  at  Cambridge  and  of  the  several  colleges,  all  preceptors  and  2 
teachers  of  academies  and  all  other  instructors  of  youth  shall  exert  3 
their  best  endeavors  to  impress  on  the  minds  of  children  and  youth  4 
committed  to  their  care  and  instruction  the  principles  of  piety  and  5 
justice  and  a  sacred  regard  for  truth,  love  of  their  country,  hu-  6 
manity  and  universal  benevolence,  sobriety,  industry  and  fru-  7 
gality,  chastity,  moderation  and  temperance,  and  those  other  8 
virtues  which  are  the  ornament  of  human  society  and  the  basis  9 
upon  which  a  republican  constitution  is  founded ;  and  they  shall  10 
endeavor  to  lead  their  pupils,  as  their  ages  and  capacities  will  ad- 11 
mit,  into  a  clear  understanding  of  the  tendency  of  the  above-men- 12 
tioned  virtues  to  presence  and  perfect  a  republican  constitution  and  13 
secure  the  blessings  of  liberty  as  well  as  to  promote  their  future  14 
happiness,  and  also  to  point  out  to  them  the  evil  tendency  of  the  15 
opposite  vices.  16 


Bible  to  be 
read  in  schools. 
1826, 143,  §  7. 
B.S.  23,§23. 
18fi6,  410. 
G.  8. 38,  §  27. 
1862,  57. 
1880, 176. 
P.  8.  44,  §  82. 
12  AUen,  127. 


Section  19.     A  portion  of  the  Bible  shall  be  read  daily  in  the  1 

public  schools,  without  written  note  or  oral  comment ;  but  a  pupil  2 

whose  parent  or  guardian  informs  the  teacher  in  writing  that  he  has  3 

conscientious  scruples  against  it,  shall  not  be  required  to  read  from  4 

any  particular  version,  or  to  take  any  personal  part  in  the  reading.  5 

The  school  committee  shall  not  purchase  or  use  school  books  in  the  6 

public  schools  calculated  to  favor  the  tenets  of  any  particular  re-  7 

ligious  sect.  8 


Patriotic  ex- 
ercises. 
1890,  111. 


Vivisection 
and  dissection 

dated. 

,161. 


regula 
18^,11 


Section  20.  In  all  the  public  schools  the  last  regular  session,  1 
or  a  portion  thereof,  prior  to  the  thirtieth  day  of  May,  known  as  i 
Memorial  Day,  shall  be  devoted  to  patriotic  exercises.  3 

Section  21.  No  person  shall,  in  the  presence  of  a  pupil  in  any  1 
public  school  or  of  a  minor  there  present,  practise  vivisection,  or  2 
exhibit  an  animal  which  has  been  vivisected.  Dissection  of  dead  3 
animals  or  of  any  portions  thereof  in  the  public  schools  shall  be  4 
confined  to  the  class  room  and  to  the  presence  of  pupils  engaged  5 
in  the  study  to  be  illustrated  thereby  and  shall  in  no  case  be  for  6 
the  purpose  of  exhibition.  Whoever  violates  the  provisions  of  this  7 
section  shall  be  punished  by  a  fine  of  not  less  than  ten  nor  more  8 
than  fifty  dollars.  9 


Approprl 
tlons  for 


fpria* 
or 
schools. 
1826, 143,  $  4. 


Section  22.     Towns  shall  raise  by  taxation  money  necessary  for  1 
the  support  of  public  schools.  2 

R.  S.  23,  §  9.  6.  S.  88,  §  12.  P.  S.  44,  §  17.  10  Met.  613. 
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1  Section  23.     A  town  which  refuses  or  neglects  to  raise  money  Forfeiture  for 

2  for  the  support  of  schools  as  required  by  this  chapter  shall  forfeit  mot  ey,  etc. 

3  an  amount  equal  to  twice  the  highest  sum  ever  before  voted  for  the  leoa^,  26*,  |  bl 

4  support  of  schools  therein.     A  town  which  refuses  or  neglects  to  m8l?9/2!     * 

5  choose  a  school  committee  shall  forfeit  not  less  than  five  hundred  }^|  mf^iQ, 

6  nor  more  than  one  thousand  dollars,  to  the  use  of  the  county.  fm^}^' 

Q.  S.88,  §14.  P.  S.  44,  §19.  11  CoBh.  178. 

1  Section  24.     Three-fourths  of  such  forfeiture   so  paid   shall  be  -r}^^^. 

1  1        1  •  •  i»  1  fourths  of, 

2  paid  by  the  county  treasurer  to  the  school  committee,  if  any  ;.  other-  ai)propriated 

3  wise,  to  the  selectmen  of  the  town  from  which  it  has  been  recovered,  i789,  lo,  §7. 

4  who   shall  appropriate  it  to  the  support  of  the   schools   of  such  r.  s*.  28/|  ei.* 

5  town  as  if  it  had  been  regularly  raised  by  the  town  for  that  purpose,  p.' 1.*  a,' 1 20.' 

p.  8.  44,  §  25. 
SCHOOL   COMMITTEES. 

1  Section  25.     In  cities  in  which  no  other  provision  is  made,  the  commence- 

2  term  of  office  of  members  of  the  school  committee  shall  commence  m^  «3,  §  1.  * 

3  at  the  same  time  as  is  provided  for  members  of  the  city  council.        fm'wi.^^' 

p.  S.  44,  §  25. 

1  Section  26.     The  school  committee   shall  appoint  a  secretary  Records; 

2  who  shall  keep  a  permanent  record  book,  in  which  all  its  votes,  ipsfiosfis. 

3  orders  and  proceedings  shall  be  recorded.  ue Mass. 867.  p.l.'J?;!^; 

1  Section  27.     It  shall  have  the  general  charge  and  superintend-  ^ffiS^m. 

2  ence  of  all  the  public  schools,  industrial  schools,  evening  schools  {J*^|^    jg 

3  and  evening  high  schools.     It  may  determine  the  number  of  weeks  p.*s.*44'|§7,21. 

4  in  each  year  and  the  hours  durine  which  such  evening  schools  shall  issel  ssej  1 2! 

5  be  kept  and  may  make  regulations  as  to  the  attendance  therein.  '     *'  * 

1  Section  28.     It  shall  select  and  contract  with  the  teachers  of  the  school  com. 

2  public  schools,  shall  require  full  and  satisfactory  evidence  of  their  SJISlmh^'*" 

3  moral  character,  and  shall  ascertain  by  personal  examination  their  i^fio6;52. 

4  qualifications  for  teaching  and  their  capacity  for  the  government  JfJ^^  §  28. 

5  of  schools;  or  in  lieu  thereof,  may  accept  the  diplomas  granted  by  ^fi^^^*®' 

6  the  state  normal  schpols  of  this  commonwealth  to  their  graduates  or  im\  m\  §  4. 

7  the  certificate  issued  under  the  provisions  of  section  fourteen  of  9  Alien,  94.* 

8i_      X       i.i-'_i.         •  88  Mass.  687. 

chapter  thirty-nme. 

1  Section  29.     Every  teacher  shall,  before  he  opens  any  public  Teachers  tore- 

2  school,  obtain  from  the  school  committee  a  certificate  in  duplicate  certificate; 

3  of  his  qualifications,  one  of  which  shall  be  deposited  with  the  select-  ^m.  ^^^  ^^^ 

4  men,  or,  in  a  city,  with  the  auditor  or  treasurer  or  with  any  officer  r.^'.©,  §  u. 

5  who  may  be  prescribed  in  the  charter,  before  any  payment  is  made  }|^'  \^- 

6  to  him  on  account  of  his  services,  and  upon  so  filing  such  certifi-  plJJ*!^- 

7  cate,  he  shall  be  entitled  to  receive,  on  demand,  his  wages  due  at  m Mass.  128. 

8  the  expii-ation  of  any  quarter,  or  term  longer  or  shorter  than  a 

9  quarter,  or  upon  the  close  of  any  single  term  of  service,  subject  to 
10  Uie  provisions  of  section  eleven  of  chapter  forty-three. 


1 


Section  30.     With  the  approval  of  the  board  of  education,  there  (^m^nsation 

2  may  be  paid  from  the  income  of  the   school   fund  to   any  town  teachers  from 

3  having  a  valuation  of  less  than  three  hundred  and  fifty  thousand  i^*^%8. 
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1897,  496. 

1  Op.  A.  G.  576. 

Op.  A.  G.  Dec. 

28,1900. 


dollars  not  more  than  two  dollars  a  week  for  the  actual  time  of  4 
service  of  each  teacher  employed  in  the  public  schools  thereof  5 
who,  after  special  examination  as  to  exceptional  ability,  shall  be  6 
approved  by  the  school  conunittee.  Such  amount  shall  be  added  7 
to  the  salary  of  the  teacher ;  but  such  salary  shall  not  be  less  than  8 
the  average  salary  paid  by  said  town  to  teachers  in  the  same  grade  9 
of  school  for  the  three  years  then  last  preceding,  nor  by  such  addi-  10 
tion  shall  it  exceed  ten  dollars  a  week.  11 


teSr^*^'  Section  31.  The  school  committee  may  dismiss  any  teacher  1 
G^  ^§25  f^om  employment,  and  he  shall  receive  no  compensation  for  services  2 
p.  S.44II30.     rendered  after  such  dismissal.     12  Gray,  339.        9  Alien,  w.        123  Mass.  545.      3 


Tenure  of 
office  of 
teachers. 
188C,  313. 


Section  32.  The  school  committee  may  elect  a  teacher  who  has  1 
served  as  such  in  the  public  schools  of  its  city  or  town  for  not  less  2 
than  one  year  to  serve  as  such  at  the  pleasure  of  the  committee.  3 


School  com- 
mittee  to  visit 
schools. 
1826, 143,  $  5. 
R.  S.  23,  §§  15, 
16. 

G.  S.  38,  §  26. 
1873,  292,  §  2. 
1876,  186,  §  1. 
P.  S.  44,  §  31. 


—  to  select 
books  and 
pre8cril)e 
studies. 
1826,  143,  §  7. 
R.  S.  23,  §  17. 
G.  S.  38,  §  28. 
1876,  47,  §  I. 
1881,  198,  §  1. 
P.  S.  44,  §  33. 


Section  33.  If  there  is  no  superintendent  of  schools,  the  1 
school  committee  or  one  or  more  of  its  members  shall,  for  the  pur-  2 
pose  of  organizing  and  making  a  careful  examination  of  the  schools  3 
and  of  ascertaining  that  the  pupils  are  properly  supplied  with  4 
books,  visit  all  the  public  schools  in  its  town  on  a  day  during  5 
the  first  week  after  the  opening  of  each  term  of  such  schools,  and  6 
on  a  day  during  the  two  weeks  preceding  the  close  of  the  same,  7 
and  also,  without  giving  previous  notice  thereof  to  the  instructors,  8 
once  in  each  month ;  and  they  shall,  at  such  examinations,  inquire  9 
into  the  regulation  and  discipline  of  the  schools  and  into  the  habits  10 
and  proficiency  of  the  pupils.  11 

Section  34.     The  school  committee  shall  direct  what  books  shall  1 

be  used  in  the  public  schools,  and  shall  prescribe,  as  &r  as  is  prac-  2 

ticable,  a  course  of  studies  and   exercises  to  be  pursued  therein.  3 

Such  exercises  may,  at  the   discretion  of  the  committee,  include  4 

calisthenics,  gjTnnastics  and  military  drill ;  but  no  special  instruc-  5 

tors  shall  be  employed  therefor  except  by  a  two-thirds  vote  of  the  6 

committee.     No  pupil  shall  be  required  to  take  part  in  any  military  7 

exercise  if  he,  his  parent  or  guardian  notifies  the  committee  ihst  ^ 

he  or  his   parent   or  guardian    has  conscientious  scruples  against  9 


such  exercise,  or  believes  that  it  would  be  injurious  to  his  health.  10 


Text  books  to 
be  provided  hy 
towns. 
I8.%5,  4:J6. 
1873,  106. 
1878,  23. 
P.  S.  44,  §  40. 
1884,  103. 
1894,  320,  §  2. 


Section  35.     The  school  committee  shall,  at  the  expense  of  the  1 

towm,  purchase  text  books  and  other  school  supplies  used  in  the  2 

public  schools,   and,  if  instruction  is  given   therein  in  the  use  of  3 

tools  and  in  cooking,  may  purchase  the  tools,  implements  and  ma-  4 

terials  necessary  therefor,  which,  subject  to  the  regulations  as  to  5 

their  care  and  custody  prescribed  by  the  school  committee,  shall  be  B 

loaned  to  the  pupils  of  such  schools  free  of  charge.  7 


refeA™^*""*      Section  36.     It  shall,  at  the  expense  of  the  town  and  in  accord-   1 

^^161  §2      ^"^^  ^^^^  appropriations  therefor  previously  made,  procure  app^  2 

ratus,  reference  books  and  other  means  of  illustration.  3 


Change  of 
books. 
1859,  93,  «  2. 
G.  S.  38,  §  28. 


Section  37.     A  change  may  be  made  in  the  school  books  used  1 
iir  the  pu])lic  schools  by  a  vote  of  two-thirds  of  the  whole  school   2 
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3  committee  at  a  meeting  thereof,  notice  of  such  intended  chano^e  hav-  ises,  lae. 

•  .  ^    .  .  ®  1867   156 

4  mg  been  given  at  a  previous  meeting.  p.  s.  44,  §  84.  im,  47,  §  2. 

1  Section  38.     Each   member  of  the  school  committee  in  cities  compensation 

2  shall  be  paid  one  dollar  a  day,  and  in  towns,  two  dollars  and  fifty  i«{8?io^*fr* 

3  cents  a  day,  for  the  time  actually  employed  in  performing  the  duties  (|!^/j^§34. 

4  of  the  office,  with  such  additional  compensation  as  the  city  or  town  ^|/^'§42. 

5  may  allow,  except  as  provided  in  the  following  section. 

SUPERINTENDENTS   OF   PUBLIC   SCHOOLS. 

1  Section  39.     The  school  committee  of  a  city  or  town  which  is  superintend- 

2  not  within  an  existing  union  for  the  employment  of  a  superintend-  appofntmentf' 

3  ent  may,  and  after  the  first  day  of  July  in  the  year  nineteen  hun-  itS^^Ji®.**'* 

4  dred  and  two  shall,  at  the  expense  of  the  city  or  town,  employ  a  0^^*535 

5  superintendent  of  schools,  who,  under  the  direction  and  control  of  i860,iof. 

6  the  committee,  shall  have  the  care  and  supervision  of  the  public  i878;io8! 

7  schools.     The  compensation  of  the  superintendent  shall  not  be  less  i\^8'.S%43. 

8  than  one  dollar  and  fifty  cents  for  each  day  of  actual  service,  and  i^ll^'ts. 

9  shall  be  determined  by  the  school  committee.     In  every  city  and  Jn^jif^i/gJ; 

10  town  in  which  a  superintendent  is  appointed,  except  towns  to  which  issMaas.  149. 

11  the  provisions  of  sections   forty-two  and   forty-three  apply,  and 

12  which  does  not  provide  otherwise  by  vote,  the  school  committee 

13  shall  receive  no  compensation. 

1  Section  40.     Two  or  more  towns  may,  by  a  vote  of  each,  form  a  Towns  mav 

2  district  for  the  purpose  of  employing  a  superintendent  of  public  foJ^mployf*^* 

3  schools  therein .  i87o,  iss,  §  1.  p.  s.  44,  §  44.  iStendent!'**^'^" 

1  Section  41.     Such  superintendent  shall  be  annually  appointed  -manner of 

2  by  a  joint  committee,  composed  of  the  chairman  and  secretary  of  8a£r>"ct?° 

3  the  school  committee  of  each  of  the  towns  in  said  district,  who  shall  K.J^'fM. 

4  detcimine  the  relative  amount  of  service  to  be  perfonned  by  him  in 

5  each  town,  fix  his  salary,  apportion  the  amount  thereof  to  be  paid 

6  by  the  several  towns  and  certify  the  same  to  each  town  treasiu-er. 

superintendents  of  schools  for  small  towns. 

1  Section  42.     The  school  committees  of  two  or  more  towns  the  union  of  towns 

2  valuation  of  each  of  which  is  less  than  two  million  five  hundred  men?^?8uper- 

3  thousand  dollars,  and  the  aggregate  number  of  schools  in  all  of  i5g"4^®°hi  2 

4  which  is  not  more  than  fifty  nor  less  than  twenty-five,  and  the  im 200* mi* 2! 

5  school  committee  of  four  or  more  towns  the  valuation  of  each  of  i9oo;24«;|2.' 

6  which  does  not  exceed  two  million  five  hundred  thousand  dollars,  op^kfo^'  ^*^' 

7  without  reference  to  the  minimum  limit  in  the  aggregate  number  ^^^'  ^*  ^*^- 

8  of  schools  aforesaid,  may,  and  after  the  first  day  of  July  in  the  year 

9  nineteen  hundred  and  two  shall,  form  a  union  for  the  purpose  of 

10  employing  a  superintendent  of  schools.     Such  union  shall  not  bo 

1 1  dissolved  for  three  years  after  the  date  of  its  formation  except  by  a 

12  vote  of  a  majority  of  the  towns  constituting  the  union,  nor  shall  it 

13  be  dissolved  for  the  reason  that  the  valuation  of  any  one  of  the 

14  towns  shall  .have  so  increased  as  to  exceed  two  million  five  hundred 

15  thousand  dollars,  nor  for  the  reason  that  the  number  of  schools 
1(>  shall  have  increased  beyond  fifty  or,  in  a  union  of  less  than  four 

17  towns,  shall  have  decreased  below  twenty-five.  C^  r^r^r^]r> 
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Joint  commit-  SECTION  43.     The  school  Committees  of  such  towns  shall  be  a    1 

1888,^81,  §2.  loint  committee,  which,  for  the  purposes  of  such  union,  shall  be    2 

1888  200  1 2.  -^                                    -                                        -          r      r   _.           .    .                           .'                .      __      _ 


1^' 406;  1 2!      the   agents   of  each   town    therein.      The    joint    committee   shall  3 

itomSbb.^'.    annually,  in  April,  meet  at  a  day  and  place  agi'ced  upon  by  the  4 

chairman  of  the  committees  of  the  several  towns  comprising  the  5 

union,  and  shall  organize  by  the  choice  of  a  chairman  and  secre-  6 

tary.     They  shall  choose,  by  ballot,  a  superintendent  of  schools,  7 

determine  the  relative  amount  of  service  to  be  performed  by  him  8 

in  each  town,  fix  his  salary,  apportion  the  amount  thereof  to  be  9 
paid  by  the  several  towns  and  certify  it  to  each  town  treasurer.           10 

Payment  by  SECTION  44.     When  the  chairman  and  secretary  of  such  joint    1 

up^n^oSSr  committee  certify  to  the  auditor  of  accounts  under  oath,  that  a  2 
iSsf-isi.  js.  union  has  been  effected,  that  the  towns,  in  addition  to  an  amount  3 
i^lSeJa.  equal  to  the  average  of  the  total  amount  paid,  or  to  the  amount  paid  4 
for  each  child,  by  the  several  towns  for  schools  during  the  three  5 
years  then  last  preceding,  unitedly  have  appropriated  and  raised  by  6 
taxation  not  less  than  seven  hundred  and  fifty  dollars  for  the  sup-  7 
port  of  a  superintendent  of  schools,  and  that  a  superintendent  of  8 
schools  has  been  employed  for  one  year,  a  warrant  shall,  upon  the  9 
approval  of  the  certificate  by  the  board  of  education,  be  drawn  upon  10 
the  treasurer  and  receiver  general  for  the  payment  of  twelve  11 
hundred  and  fifty  dollars,  three-fifths  of  which  shall  be  paid  for  12 
the  salary  of  such  superintendent,  and  two-fifths  thereof  shall  be  13 
apportioned  and  distributed  to  the  towns  forming  such  union  on  14 
the  basis  of  the  amount  appropriated  and  expended  for  a  superin- 15 
tendent  in  such  towns  for  the  preceding  year  and  shall  be  paid  for  16 
the  salaries  of  teachers  employed  in  the  public  schools  therein.  17 

Appropria-  SECTION  45.     There  shall  be  annually  appropriated  by  the  com-    1 

tiODBtOprO-  1^1  1  J.  1  J         If        I'  J  'a 

vide  towns       mon  Wealth  such  amount  as  may  be  necessary  to  carry  out  the  provi-    2 

withBchool  •  i»xi-     xi_  J-  i.'  o 

8Tiperiiiteii.       sious  oi  the  thrcc  precedmg  scctions.  1888,431,54.  o 


dents. 


1890,879.  1891,272.  189S,  200,  $  4.  1894,68.  1898,466»$4. 


Admission  of  Sectton  46.  Towus  whosc  Valuation  exceeds  the  limit  fixed  by  1 
inff  limit  of  "  section  forty-two  may  participate  in  a  union  formed  under  the  pro-  2 
S8!*^,'§5  6,7.  visions  of  said  section,  in  the  same  manner  and  subject  to  the  same  3 
terms,  conditions  and  benefits  as  towns  having  such  limited  valua-  4 
tion,  except  that  the  allowance  by  the  commonwealth  in  aid  of  said  5 
union,  as  provided  in  the  preceding  section,  shall  not  be  made  to  6 
the  entire  union,  but  shall  first  be  apportioned  to  the  several  towns  7 
upon  the  basis  of  the  amount  appropriated  by  them  respectively  for  8 
the  support  of  a  superintendent  of  schools  for  the  preceding  year,  9 
and  the  warrant  upon  the  treasurer  and  receiver  general  shall  then  10 
be  drawn  in  favor  of  and  only  for  the  portions  so  assigned  to  those  11 
towns  of  the  union  whose  valuation  at  the  time  of  said  union  did  12 
not  exceed  the  limit  provided  in  section  forty-two.  13 


1898,  466,  §  8. 


Scream  Of  SECTION  47.     If  the  valuation  of  a  town  in  a  union  formed  under  1 

vaiuauon.        the  provisious  of  section  forty-two  or  of  the  preceding  section  shall  2 

so  increase  as  to  exceed  three  million  five  hundred  thousand  dollars,  3 

such  increase  shall  have  the  same  effect  as  if  the  valuation  of  said  4 

town  had  exceeded  two  million  five  hundred  thousand  dollars  at  the  5 

date  of  the  formation  of  such  union.  6 
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SCHOOL  HOUSES. 

1  Section  48.     Every  town  shall  provide  and  maintain  a  sufficient  ^tnSJiJSoY**"" 

2  number   of    school   houses,    properly   furnished  and   conveniently  houses,  etc. 

3  located  for  the  accommodation  of  all  children  therein  who  are  en-  riegecl 

4  titled  to  attend  the  public  schools.     A  town  which  for  one   year  i8«9;  iie! '  ^^' 

5  refuses  or  neglects  to  comply  with  the  requirements  of  this  section  S5o.*Si.\M  6. 

6  shall  forfeit  not  less  than  five  hundred  nor  more  than  one  thousand  g.  s*.  as,  §§  ae, 

7  dollars,   to  be  paid   and  applied  as  provided   in  sections  twenty- JP|' ^-   ^ 

8  three  and  twenty-four.     The   school   committee,   unless  the  town  5o.  ^ 

9  otherwise  directs,  shall  have  general  charge  and  superintendence  of         ***' 

10  the  school  houses  therein,  shall  keep  them  in  good  order,  and  shall 

11  procure  a  suitable  place  for  the  schools,  if  there  is  no  school  house, 

12  and  provide  fuel  and  all  other  things  necessary  for  the  comfort  of 

13  the  pupils  therein,  at  the  expense  of  the  town. 

1  Section  49.     The  school  committee  of  every  city  and  town  shall  mituS^toSp- 

2  provide  for  each  school  house  in  which  public  schools  are  maintained  ^'^Jjg^* 

3  and  which  iji  not  otherwise  supplied,  a  United  States  flag  of  silk  or 

4  bunting   not  less  than  four  feet  in  length,  and  suitable  apparatus 

5  whereby  such  flag  may  be  displayed  on  the  school  house  building 

6  or  grounds  every  school  day  when  the  weather  permits  and  on  the 

7  inside  of  the  school  house  on  other  school  days. 

1  Section  50.     A  town  may,  at  a  meeting  called  for  the  purpose.  Location  of 

2  determine  the  location  of  its  school  houses,  and  adopt  all  necessary  l8M^l48,Tlo^ 

3  measures  to  purchase  and  procure  land  therefor,  as  provided  in  sec-  r^.^^'jjjs, 

4  tions  forty-three,  forty-four  and  forty-five  of  chapter  twenty-five.  ^  ^ 

6.8.88,$  37.      p.  S.  44,  $47.      109  Mass.  206.       117  Mass.  888.       127  Mass.  4.       187  Mass.  285.      180o|202i$4. 
GENERAL   PROVISIONS. 


1  Section  51.     The  provisions  of  this  chapter  shall  not  affect  the  school  funds 

2  riffht  of  any  corporation  established  in  a  town  to  manage  any  estate  nota^wSa.***** 

1Q4A     UQ     ft  Ifi 

3  or  funds  given  or  obtained  for  the  purpose  of  supporting  schools  r,  s*.  28,'| V' 

4  therein,  or  in  any  wise  affect  such  estate  or  funds.         p.  s.  44,  §  is.         o.  s.  ss,  §  is. 


1  Section  52.     Except  as  otherwise  provided  in  their  respective  Provisions  of 

2  charters,  the  provisions  of  this  chapter,  so  fiir  as  applicable,  shall  Spp?y*to*cities, 

3  apply  to  cities.  Q.S.88,$41.!  p.  S.  44,$  si.  except,  etc. 

Notes.  —  The  St.  1895,  c.  94,  authorizing  appropriations  by  towns^  f orj  the 
tuition  of  children  in  academies  has  been  omitted  as  unconstitutional,  for  the 
reasons  stated  in  an  opinion  of  the  attorney  general.     See  1  Op.  A.  G.  319.  ^xa 

At  the  suggestion  of  the  secretary  of  the  board  of  education  the  first  part  of 
section  25  of  Pub.  Sts.,  c.  44  has  been  omitted  as  obsolete,  since,  as  he  states, 
two-thirds  of  the  school  committee  hold  over  from  year  to  year,  and  the  distinc- 
tion between  summer  and  winter  terms  has  practically  ceased  to  exist. 

Pub.  Sts.  c.  44,  §§  48,  49,  providing  for  the  taking  of  land  for  school  houses 
have  been  construed  to  be  superseded  by  Sts.  1897,  c.  299  and  1899,  c.  379 
(c.  25,  §§  43-45)  and  have  been  omitted. 

Sect.  9  of  St.  1898,  c.  466  has  been  treated  as  superseded  by  the  compulsory 
provisions  of  St.  1900,  c.  248,  §  2. 

Sect,  33.  This  section  will  be  inoperative  after  July  1,  1902,  upon  which  date 
all  towns  will  be  required  to  have  superintendents.  (See  sections  39-42.)  The 
expediency  therefore  of  omitting  it  is  submitted  to  the  legislature* 

Sects.  40,  41.  It  is  understood  that  these  sections,  although  not  repealed, 
are  practically  obsolete,  and  the  expediency  of  their  omission  is  submitted  to 
the  legislature. 
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[Chap.  43. 


CHAPTER    43 


OF   SCHOOL   REGISTERS -AND   RETURNS. 


Secretary  of 
board  of  edu- 
cation to  for- 
ward forms, 
etc. 

1845,  100. 
1849,  65,  §§  I,  2. 
1860,41. 
G.  8.34,  5  7; 
40,5  1. 
P.S.41,§7; 
46,  §1. 

1898,  496,  $  14. 

1899,  111. 

1900,  187. 

Op.  A.  G.  Sept. 
25,1899. 


Section  1.  The  sccrctjiry  of  the  board  of  education  shall  send  1 
fomis  for  the  school  census  required  by  section  three,  the  school  2 
registers,  forms  for  the  returns  to  be  nrnde  by  school  committees,  3 
the  annual  report  of  the  board  and  his  own  annual  report,  as  soon  4 
as  they  are  ready  for  distribution,  to  the  secretary  of  the  school  5 
committee  of  each  city  and  town,  who  shall,  on  receipt  thereof,  6 
deliver  them  to  the  several  persons  charged  with  the  duties  in  con-  7 
nection  therewith,  and  send  to  the  secretary  of  the  board  of  8 
education  a  list  of  the  private  schools  in  the  city  or  town  and  the  9 
names  of  their  principals.  The  board  of  education  may  annually  10 
expend  not  more  than  twelve  hundred  dollars  for  the  printing  and  11 
distribution  of  said  school  registers  and  forms  for  returns  of  school  li 
committees.  13 


—  to  be  noti- 
fied of  non- 
delivery. 
1846,  2^,  §  3. 
G.  S.  40,  §  2. 
P.  S.  46,  §  2. 
1898,  496,  $  15. 


Section  2.  The  secretary  of  every  school  committee  who  does  1 
not  receive  blank  forms  of  inquiry  for  school  returns,  on  or  before  2 
the  fifth  day  of  April,  shall  forthwith  notify  the  secretary  of  the  3 
board  of  education  thereof,  who  shall  thereupon  transmit  them  to  4 
him.  5 


School  ceneuB. 
1846,  223,  $  2. 
1849, 117,  $  1, 
1855, 15. 
G.  S.  40,  $  3. 
1874,  303,  $  1. 
1879,  2L 

P.  8.  46,  $$  3,  4. 
1898,  496,  §  16. 


School  com- 
mittee to  cer- 
tify number  of 
children, 
also  amount 
raised  for  sup- 
port of  schools. 
1846,  223,  §  2. 
1849,  117,  §  1. 
1855,23. 
G.  S.  40,  $  4. 
1865,  142,  §  2. 
1874,  303,  }  2. 
P.  S.  46,  $  6. 
1896,  179. 
1898,  496,  $  17. 
1900,  175. 


Section  3.  The  school  committee  of  each  city  and  town  shall  1 
annually  ascertain  and  record  the  names,  ages  and  such  otiier  2 
information  as  may  be  required  by  the  board  of  education,  of  all  3 
children  between  five  and  fifteen  years  of  age,  and  of  all  minors  4 
over  fourteen  years  of  age  who  cannot  read  at  sight  and  write  5 
legibly  simple  sentences  in  the  English  language,  residing  in  its  6 
city  or  town  on  the  first  day  of  September,  and  such  record  shall  7 
be  completed  on  or  before  the  first  day  of  October.  Whoever,  8 
having  under  his  control  a  minor  over  five  years  of  age,  withholds  9 
information  sought  by  a  school  committee  or  its  agents  under  the  10 
provisions  of  this  section  or  makes  a  false  statement  relative  thereto,  1 1 
shall  be  punished  by  a  fine  of  not  more  than  fifty  dollars.  12 

Section  4.     The  chairman  and  the  secretary  of  each  school  com-  1 

mittee  shall  annually  on  or  before  the  thirtieth  day  of  April  transmit  2 

to  the  secretary  of  the  board  of  education  a  certificate  filled  out,  3 

signed  and  sworn  to  by  them  as  follows  :  —  4 

We,  the  chairman  and  the  secretary  of  the  school  committee  of  ,  hereby 

certify: 

I.  ITiat  on  the  first  day  of  September  last  preceding  the  date  of  this  certifi- 
cate, there  resided  in  said  town  (or  city)  according  to  the  school  census 
required  by  law  to  be  taken  for  that  date,  the  number  of  ,  persons  between 

the  ages  of  five  and  fifteen  years,  and  the  number  of  persons  between 

the  ages  of  seven  and  fourteen  years. 

n.  That  the  number  of  pupils  in  the  average  membership  of  the  public 
schools  of  said  town  (or  city)  for  the  school  year  last  preceding  the  aforesaid 
first  day  of  September,  as  determined  by  the  rules  of  the  state  register  fur- 
nished to  said  schools,  was 

III.  That  said  town  (or  city)  raised  by  taxation  and  expended  during  the 
fiscal  year  last  preceding  the  date  of  this  certificate  the  sum  of  dollars  for 

the  support  of  the  ])ublic  sdiools,  iiK-huling  the  wages  of  teachers,  the  trans- 
portation of  school   children,  fuel,  the  care  of  fires,  school  rooms  and  school 
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premises,  supervision,  text  books  and  supplies,  and  school  sundries  or  in- 
cidentals, but  excluding  repairs,  alterations  and  construction  of  school  houses 
and  contributions  for  the  support  of  public  schools  which  may  be  received  from 
the  commonwealth  or  from  other  sources  than  local  taxation. 

IV.  That  said  town  (or  city)  maintained  during  the  school  year  aforesaid 
for  a  period  of  not  less  than  thirt}'-two  weeks,  or  twenty-eight  weeks  if  such 
reduction  has  been  allowed  imdcr  the  provisions  of  section  one  of  chapter 
forty -two  of  the  Revised  Laws,  each  of  the  schools  required  to  be  kept  by  said 
section. 

V.  And  that  said  town  (or  city)  maintained  during  said  year  a  high  school 
[  ]  as  required  by  section  two  of  said  chapter,  for  a  period  of 
months  days. 

Chairman, 
Secretary. 

88. 

On  this  day  of  A.I).  19        ,   personally  appeared  the  above- 

named  chairman  and  secTctary  of  the  school  committee  of  ,  and  made 

oath  that  the  above  certificate  by  them  subscribed  is  true  to  the  best  of  their 
knowledge  and  belief. 

Before  me, 

Justice  of  the  Peace. 

1  Section  5.     School  committees  shall  cause  the  school  registers  Registers  and 

2  to  be  faithfully  kept  in  all  the  public  schools,  and  shall  annually,  iSae™^,  §8. 

3  on  or  before  the  last  day  of  April,  make  returns  on  the  aforesaid  gs.23.$S63, 

4  forms  of  inquiry  to  the  secretary  of  the  board  of  education  ;  and  {^^J  jj^l;  ^  ^ 

5  school  committees  of  towns  shall  also  specify  therein  the  purposes  to  j|!^  f^|'  *^ 


9  month. 


1  Section  6.     They  shall  annually  make  a  detailed  report  of  the  Reoortofcom- 

2  condition  of  the  several   public  schools,  which   shall  contain  any  iS»?w5,  §  i. 

3  statements  or  suggestions  relative  to  the  schools  which  the  com-  {^'w?'^^* 

4  mittee  consider  necessary  or   proper.     They  shall  cause  said  report  psiJelfs.' 

5  to  be  printed,  for  the  use  of  the  inhabitants,  in  octavo,  pamphlet  {qi^^^Jj 

6  form,  of  the  size  of  the  annual  reports  of  the  board  of  education, 

7  and  transmit  tw^o  copies  thereof  to  the  secretary  of  said  board  on  or 

8  before  the  last  day  of  April,  and  shall  deposit  one  copy  in  the  office 

9  of  the  city  or  town  clerk. 

1  Section  7.     If  a  school  committee  fails,  wnthin  the  prescribed  whenreiyrt 

.  I'll  1  -jr"*!"  '^^^  made. 

2  tmie,  to  make  either  the  returns  or  the  report  required  oi  it  by  i85|t«,  §i. 

3  law,  the  secretary  of  the  board  of  education  shall  forthwith  notify  p.'8*46,*|9.' 

4  it  of  such  failure,  and  it  shall  immediately  cause  the  same  to  be 

5  transmitted  to  him. 

1  Section  8.     If  a  return  is  found  to  be  irregular  or  incorrect,  the  whonirregu- 

2  secretary  of  the  board  of  education  shall  forthwith  return  it,  with  ISm^J^;  $  2. 

3  a  statement  of  all  deficiencies  therein,  to  the  school  committee  for  p"!; IS; 1 16. 

4  correction,  and  it  shall  promptly  correct  and  return  it.  i««,  496,526. 

1  Section  9.     A  town  whose  report  or  returns  do  not  reach  the  Penalty  for 

2  office  of  the  secretary  of  the  board  of  education  on  or  before  the  Sortr     ™ 

3  fifteenth  day  of  May  shall  forfeit  ten  per  cent  of  the  income  of  isSlm  ^' 

4  the  school  fund  to  which  it  would  othenvise  have  been  entitled.     If  p.'s.JS;!?!. 

5  such  report  or  returns  do  not  reach  said  office  before  the  first  day  ^**'**'*^^*r^OO(jlp 
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of  June,  the  town's  share  of  said  income  shall  be  retained  by  the  6 
treasurer  and  receiver  general,  and  shall  be  added  to  the  principal  7 
of  the  school  fund.  A  town  which  is  not  entitled  to  a  portion  of  8 
the  school  fund,  and  a  city,  whose  report  or  returns  do  not  reach  9 
said  office  on  or  before  the  first  day  of  June,  shall  forfeit  to  the  10 
school  fund  two  hundred  dollars.  11 

IS^^toT       Section  10.     A  town  which  has  forfeited  any  part  of  its  portion  1 

i^*^%2  ^^  ^^^  income  of  the  school  fund  through  the  failure  of  the  school  2 

G*l  ^4o\  12  conmiittee  to  perform  its  duties  relative  to  the  school  report  and  3 

p.' s.' 46,' I u.'  school  returns  may  withhold  the  compensation  of  the  committee.  4 

T^h^notto       Section  11.     The  several  school  teachers  shall   faithfully  keep    1 

draw  pav  until  the  registers  of  attendance  daily,  and  make  due  return  thereof  to   2 

rerister.  the  school  Committee  or  to  such   person  as  the  committee  may   3 

G.  ^.40/518.     designate.     No  teacher  of  a  public  school  shall  receive  payment   4 

^i.'ae.**^'     for  services  for  the  two  weeks  preceding  the  close  of  any   term   5 

1898,496,519.    until  thc  rcgistcr,  properly  filled  up  and  completed,  is  so  returned.    6 

All  registers  shall  be  kept  at  the  schools,  and  at  all  times  during   7 

school  hours  shall  be  open  to  the  inspection  of  the  school  com-   8 

mittee,  the  superintendent  of  schools,  the  truant  officers  and  the   9 

secretary  and  agents  of  the  board  of  education.     In  reckoning  the  10 

average  membership  and  the  percentage  of  attendance  in  the  schools,  11 

no  pupil's  name  shall  be  omitted  in  counting  the  number  of  persons  12 

belonging  to  the  school  and  the  number  of  absences  of  such  per- 13 

sons  until  it  is  known    that  such  pupil  has  withdrawn  from  the  14 

school  without  intention  of  returning  or,  in  the  absence  of  such  15 

knowledge,  until  ten  consecutive  days  of  absence  have  been  re- 16 

corded;  but  the  foregoing  provision  for  computing  the  average  17 

membership  and  the  percentage  of  attendance  shall  not  affect  pro- 18 

ceedings  against  habitual  truants,  absentees  or  school  offenders,  or  19 

other  persons,  under  the  provisions  of  section  ope  of  chapter  forty-  20 

four  and  sections  three,  four  and  five  of  chapter  forty-six.     A  pupil  21 

who  is  not  present  during  at  least  half  of  a  session  shall  be  marked  22 

and  counted  as  absent  for  that  session.  23 


CHAPTER    44. 

OF    SCHOOL   ATTENDANCE. 


ance rented.  SECTION  1.  Every  child  between  seven  and  fourteen  years  of  1 
1852, 340,  §§  1,  age  shall  attend  some  public  day  school  in  the  city  or  town  in  which  2 
^i*i»5i-  he  resides  during  the  entire  time  the  public  day  schools  are  in  ses-  3 
1874; &3;  1 1!  sion,  subject  to  such  exceptions  as  to  children,  places  of  attendance  4 
1889,464, §i.  and  schools  as  are  provided  for  in  section  three  of  chapter  forty-  5 
i^lsei!  two  and  sections  three,  five  and  six  of  this  chapter.     The  superin-   6 

1^;  m]  f  1.  tendent  of  schools  or,  if  there  is  no  superintendent  of  schools,  the  7 
1898, 496,  |§  12.  gchool  committcc,  or  teachers  acting  under  authority  of  said  super-  8 
J^Maes.^.  intendent  or  committee,  may  excuse  cases  of  necessary  absence.  9 
159  Mass!  872;  The  attendance  of  a  child  upon  a  public  day  school  shall  not  10 
be  required  if  he  has  attended  for  a  like  period  of  time  a  private  11 
day  school  approved  by  the  school  conmaittee  of  such  city  or  town  12 
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13  in  accordance  with  the  provisions  of  the  following  section,  or  if 

14  he  has  been  otherwise  instructed  for  a  like  period  of  time  in  the 

15  branches  of  learning  required  by  law  to  be  taught  in  the  public 

16  schools,  or  if  he  has  already  acquired  such  branches  of  learning, 

17  or  if  his  physical  or  mental  condition  is  such  as  to  render  such 

18  attendance   inexpedient   or  impracticable.      Every   person    having 

19  under  his  control  a  child  as  described  in  this  section  shall  cause  him 

20  to  attend  school  as  herein  required ;    and  if  he  fails  for  five  day  Penaitv  for 

21  sessions  or  ten  half  day  sessions  within  any  period  of  six  months  °eK*««^^e™o£, 

22  while  under  such  control  to  cause  such  child,  whose  physical  or 

23  mental  condition  is  not  such  as  to  render  his  attendance  at  school 

24  harmful  or  impracticable,  so  to  attend .  school,  he  shall,  upon  com- 

25  plaint  by  a  truant  officer  and  conviction  thereof,  be  punished  by  a 

26  fine  of  not  more  than  twenty  dollars.     Whoever  induces  or  attempts 

27  to  induce  a  child  to  absent  himself  unlawfully  from  school,  or  em- 

28  ploys  or  harbors  a  child  who,  while  school  is  in  session,  is  absent 

29  unlawfully  from  school  shall  be  punished  by  a  fine  of  not  more  than 

30  fifty  dollars. 

1  Section  2.     For  the  purposes  of  the  preceding  section,  school  ^^p'^**^' 

2  committees  shall  approve  a  private  school  only  when  the  instruction  Bchooie. 

3  in  all  the  studies  required  by  law  is  in  the  English  language,  and  mV,  nil 

4  when  they  are  satisfied  that  such  instiiiction  equals  in  thoroughness  ^,42^,^2. 

5  and  efficiency  and  in  the  progress  made  therein  the  instruction  in  i^ift^g.  e«3. 

6  the  public  schools  in  the  same  city  or  town  ;  but  they  shall  not  refuse  im  Maes.  874. 

7  to  approve  a  private  school  on  account   of  the  religious  teaching 

8  therein. 

1       Section  3.     Every  child  shall  have  the  right  to  attend  the  pub-  where  chu. 

.2  lie  schools  in  the  city  or  town  in  which  his  parent  or  guardian  has  ftten™*^ 

3  a  legal  residence  or  in  which  the  child  himself  actually  resides,  il56;256;fi; 

4  subject  to  such  reasonable  regulations  as  to  the  nmnbers  and  quali-  g*^.4^%§8,9. 

5  fications  of  pupils  to  be  admitted  to  the  respective  schools  and  as  i^*^*^LV®* 

6  to  other  school  matters,  as  the  school  committee  shall  from  time  ii.  *     ' 

1898  496  S  7 

7  to  time  prescribe.     No  child  shall  be  excluded  from  a  public  school  i2A*iien,i27. 

8  of  any  city  or  town  on  account  of  race,  color  or  religion.  i^Masllteo; 

1  Section  4.     If  a  child  resides  in  a  city  or  town  other  than  that  Attendance  at 

2  of  the  legal  residence  of  his  parent  or  guardian  for  the  sole  pur-  JSaSei  otter 

3  pose  of  there  attending  school,  his  parent  or  guardian  shall  be  liable  J^*parente*or* 

4  to  said  city  or  town  for  his  tuition  while  attending  school  in  said  gJ^J^JSd! 

5  city  or  town  to  an  amount  equal  to  the  average  expense  of  such  ^»  ^*-.  ^ 

6  school  for  each  pupil  during  the  preceding  year,  for  a  period  equal  i876.'i86,§i 

7  to  the  time  during  which  the  child  so  attends,  unless  the  city  or  i8m,'498,§8. 

8  town  in  which  the  parent  or  guardian  resides  is  required  by  section  i89e;  496;  §  8. 

9  three  of  chapter  foi-ty-two  to  pay  for  said  tuition.     For  the  tuition  IS  Maw!  m 

10  in  the  public  schools  in  any  city  or  town  of  a  child  between  the 

11  ages  of  five  and  fifteen  years  who  shall  be  placed  elsewhere  than  in 

12  his  own  home  by  the  state  board  of  charity,  or  by  the  trustees  of 

13  the  Lyman  and  industrial  schools,  or  kept  under  the  control  of 

14  either  of  said  boards  in  said  city  or  town,  the  commonwealth  shall 

15  pay  to  said  city  or  town,  and  for  such  tuition  of  any  such  child  so 

16  placed  by  the  trustees  for  children  of  the  city  of  Boston,  or  so  kept 

17  under  the  control  of  said  trustees,  the  city  of  Boston  from  its  ap- 
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Attendance 
outside  place 
of  residence. 
1857, 182. 
G.  S.  41,  S  7. 
1876,  186,  §  2. 
P.  S.  47,  §  8. 
1804,  498,  §  8. 
1898,  496,  §  10. 


propriation  for  school  purposes,  shall  pay  to  said  city  or  town,  fifty  18 
cents  for  each  week  of  five  days,  or  major  part  thereof,  of  attend-  19 
ance  of  every  such  child  in  the  public  schools.  For  the  transporta^  20 
tion  to  and  from  a  public  school  of  any  child  whose  tuition  18  21 
payable  by  the  commonwealth  or  by  the  city  of  Boston  under  the  22 
provisions  of  this  section,  the  commonwealth  or  the  city  of  Boston,  23 
as  the  case  may  be,  shall  pay  to  the  city  or  town  furnishing  such  24 
transportation,  for  each  week  of  five  days  or  major  part  thereof,  an  25 
amount  equal  to  the  average  amount  for  each  child  paid  by  said  city  26 
or  town  per  week  for  the  transportation  of  children  to  and  from  27 
school  over  the  route  by  which  such  child  is  conveyed.  Settlements  28 
of  the  accounts  of  the  several  cities  and  towns  with  the  common-  29 
wealth  and  with  the  city  of  Boston  shall  be  made  annually  on  the  30 
first  day  of  April,  and  the  amounts  found  due  shall  be  paid  within  31 
three  months  thereafter.  The  money  received  by  said  cities  and  32 
towns  under  the  provisions  of  this  section  shall  be  applied  to  the  33 
support  of  schools.  For  the  tuition  in  the  public  schools  in  any  34 
town  of  less  than  ten  thousand  inhabitants  of  any  child  between  the  35 
ages  of  five  and  fifteen  years  not  theretofore  resident  in  such  town,  3*> 
who  is  an  inmate  of  an  institution  containing  more  than  six  inmates,  37 
said  town  may  recover  from  said  institution  the  extra  school  expense  38 
incurred,  as  may  be  determined  jointly  by  the  school  committee  of  39 
said  town  and  the  trustees  or  managers  of  said  institution,  or,  in  40 
case  of  disagreement  between  said  school  committee  and  said  trus-  41 
tees  or  managers,  as  may  be  decreed  by  the  probate  court;  but  no 42 
demand  shall  be  made  upon  said  trustees  or  managers  without  a  43 
vote  of  the  town  instructing  the  school  conunittee  to  that  effect.        44 

Section  5.     Any  child,  with  the  consent  of  the  school  conmiittee  1 

of  the  city  or  town  in  which  he  resides,  may  attend,  at  the  expense  2 

of  said  city  or  town,  the  public  schools  of  another  city  or  town,  3 

upon  such  terms  as  may  be  satisfactory  to  the  school  committees  4 

of  the  cities  or  towns   in  interest.  5 


Vaccination 
of  children. 


Exdasion  of 

pupils  In 

household 

haying  a 

contagions 

disease. 

1855,  414,  §  2. 

G.  8.  41,  «  8. 

P.  S.  47,  §  9. 

1884,64. 

1885,  198. 

1894,  498,  §§  9, 

10. 

1896,  496,  $  11. 


Section  6.  A  child  who  has  not  been  vaccinated  shall  not  be  1 
admitted  to  a  public  school  except  upon  presentation  of  a  certificate  2 
signed  by  a  regular  practising  physician  that  he  is  not  a  fit  subject  3 
for  vaccination.  A  child  who  is  a  member  of  a  household  in  which  4 
a  person  is  ill  with  smallpox,  diphtheria,  scarlet  fever  or  measles,  5 
or  of  a  household  exposed  to  such  contagion  from  another  house-  6 
hold  as  aforesaid,  shall  not  attend  any  public  school  during  such  7 
illness  or  until  the  teacher  of  the  school  has  been  furnished  with  a  8 
certificate  from  the  board  of  health  of  the  city  or  town,  or  from  the  9 
attending  physician  of  such  person,  stating  that,  in  a  case  of  small- 10 
pox,  diphtheria  or  scarlet  fever  at  least  two  weeks,  and  in  a  case  of  11 
measles,  at  least  three  days,  have  elapsed  since  the  recovery,  re- 12 
moval  or  death  of  such  person,  and  that  danger  of  conveying  such  13 
disease  by  such  child  has  passed.  14 


ftJra'wJhSoi  Section  7.     The  parent,  guardian  or  custodian  of  a  child  who  1 

action  for,  *  has  bccn  rcfuscd  admission  to  or  excluded  from  the  public  schools  2 

when 

1846,214.  shall  on  application  therefor  be  furnished  by  the  school  committee  3 

(n.4i,'5§ia-*  with  a  statement  in  writing  of  the  reasons  for  the  exclusion.     After  4 

PS.  47. 5511-  a  statement  has  been  so  furnished  a  child  who  has  been  so  refused  5 

18. 
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6  admission  to  or  excluded  from  said  schools  may  recover  damages  isw,  488,  §§  12- 

7  from  the  city  or  town  in  an  action  of  tort  for  such  unlawful  exclu-  i898.49e,$9. 

8  sion,  and  may  examine  any  member  of  the  school  conmiittee  or  any  vGray.alw'. 

9  other  officer  of  the  defendant  city  or  town,  upon  interrogatories,  {{jMawlm 
10  as  if  he  were  a  party  to  the  action.         i67Ma88.56i.       i65Ma88.46o.  i38Ma88.io8. 

1  Section  8.     A  school  committee  shall  not  permanently  exclude  Pupunotto 

2  a  pupil  from  the  public  schools  for  alleged  misconduct  without  first  withou^h^r. 

3  giving  him  an  opportunity  to  be  heard.  i65Ma88.4oo.  *"»• 

N(»TE.  —  Seel  8,     This  new  section  has  been  added,  enacting  the  effect  of 
Bishop  V.  Rouilcy,  165  Mass.  460. 


CHAPTER  45. 

OF  THE  NAUTICAL  TRAINING  SCHOOL. 


1  Section  1.     There  shall   be  a  board  of  commissioners   of  the  commisBion. 

2  Massachusetts  nautical  training  school  consisting  of  three  citizens  c!ui»ette  naSti- 

3  of  the  commonwealth,  one  of  whom  shall  annually,  before  the  first  ^hoS!"*"^ 

4  day  of  July,  be  appointed  by  the  governor,  with  the  advice  and  i89i,402,§l 

5  consent  of  the  council,  for  a  term  of  three  yeai*s. 

1  Section  2.     Said   commissioners   shall   serve   without  compen- —to serve 

2  sation,  but  they  shall  be  reimbursed  by  the  commonwealth  for  all  S^^nlsaSon^™' 

3  expenses  actually  incurred  by  them  in  the  perfoi-mance  of  their  iS)i,402,5  2. 

4  ofiBcial  duties. 

1  Section  3.     They  shall  provide  and  maintain  a  nautical  training  -to provide 

2  school  for  the  instruction  and  training  of  pupils  in  the  science  and  S'^^auttcAi****" 

3  practice  of  navigation,  shall  provide  accommodations  for  the  school  ^^\!^ 

4  on  board  a  proper  vessel,  purchase  and  provide  books,  stationery,  i*®^.  ^<>2, 5  3. 

5  apparatus  and  supplies  needed  in  the  work  of  the  school,  appoint 

6  and  remove  instructors  and  other  necessary  employees,  determine 

7  their  number  and  compensation,  fix  the  terms  and  conditions  upon 

8  which  pupils  shall  be  received  and  instmcted  in  the  school  and  be 

9  discharged  or  dismissed  therefrom,  establish  all  regulations  neces- 

10  sary  for  its  proper  management  and  shall  from  time  to  time  provide 

11  for  cruises  in  or  from  the  harbor  of  Boston. 

1  Section  4.     They  may  receive  from  the  United  States  govern-  -mav  receive 

2  ment,  and  use  for  the  acconmaodation  of  the  school,  such  vessels  as  the  united™ 

3  the  secretary  of  the  navy  may  detail.  Bes.  i89i,  4.  imfJiw.  §  4. 

1  Section  5.     They  may  annually  expend   not  more   than   fifty  Ejcpenseof 

2  thousand  dollars  which  shall  be  paid  by  the  commonwealth ;  and  She^cSJ^L*^ 

3  they  shall  annually  submit  an  estimate  of  the  expense  required  in  {^'tS!*** 

4  making  cruises  in  or  from  the  harbor  of  Boston,  and  the  amount  of 

5  said  estimate,  after  approval  by  the  governor  and  council  and  sub- 

6  ject  to   the  provisions  of  chapter  six,  shall  be  advanced  to  the  com- 

7  manding  officer  of  the  vessel  detailed  therefor,  who  shall  give  a 

8  bond  in  the  sum  of  ten  thousand  dollars,  with  sureties  approved  by 

9  the  governor  and  council,  for  its  proper  disbursement.     Said  ad- 
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vance  shall  not  exceed  ten  thousand  dollars  for  six  months,  and  10 
shall  be  accounted  for  by  properly  approved  vouchers  within  thirty  11 
days  after  the  termination  of  said  cruises.  12 

i^^l?^^      Section  6.     They  shall  annually,  in  January,  report  to  the  gen-  1 

eral  court  a  detailed  statement  of  all  moneys  appropriated  and  ex-  2 

pended  during  the  preceding  year  for  the  nautical  training  school,  3 

stating  the  results  of  the  work  during  such  year  and  making  any  4 

necessary  reconunendations.  5 


CHAPTER  46. 

OF  TRUANTS  AND  TRUANT  SCHOOLS. 


Truant  SECTION  1.     The  county  commissioners  of  each  county,  except   1 

1873, 262,  §6.     thc  couutics  of  Bamstablc,   Berkshire,   Dukes   County  and   Nan-   2 

1881    1A4 

P.  s*.  48,'§  14.     tucket,  shall  maintain  either  separately  or  jointly  with  the  commis-  3 
i^Im  sioners  of  other  counties  as  hereinafter  provided,  in  a  suitable  place,   4 

i^;^,'§i6.    J^ot  at  or  near  a  penal  institution,  a  truant  school  for  the  instruc-   5 
1^*  360*  ^^^^  *^^  training  of  children  committed  thereto  as  habitual  truants,   6 

1898;  496;  5  22.  abscntces  or  school  offenders.  The  county  commissioners  of  two  7 
or  more  counties  may,  at  the  expense  of  said  counties,  establish  and  8 
maintain  a  union  truant  school  which  shall  be  organized  and  con-  9 
trolled  by  the  chairmen  of  the  county  commissioners  of  said  counties.  10 
The  county  commissioners  of  the  counties  of  Barnstable,  Berkshire,  11 
Dukes  County  and  Nantucket  shall  assign  a  truant  school  established  12 
by  law  as  the  place  for  the  instruction  and  training  of  children  com- 13 
mitted  within  their  respective  counties  as  habitual  truants,  absentees  14 
or  school  offenders,  and  shall  pay  for  their  support  in  said  school  15 
such  reasonable  sum  as  the  county  commissioners  having  control  of  16 
said  school  may  determine.  For  the  purposes  of  this  chapter  the  17 
parental  school  of  the  city  of  Boston  shall  be  deemed  the  county  18 
truant  school  of  the  county  of  Suffolk,  and  commitments  from  the  19 
towns  of  Revere  and  Winthrop  and  the  city  of  Chelsea  shall  be  to  20 
the  truant  school  for  the  county  of  Middlesex.  The  city  or  town  21 
from  which  an  habitual  truant,  absentee  or  school  offender  is  com-  22 
mitted  to  a  county  truant  school  shall  pay  to  the  county  within  23 
which  it  is  located  one  dollar  a  week  towards  his  support ;  but  the  24 
towns  of  Revere  and  Winthrop  and  the  city  of  Chelsea  shall  pay  to  25 
the  county  of  Middlesex,  for  the  support  of  each  child  committed  26 
to  the  truant  school  of  said  county,  two  dollars  and  fifty  cents  a  27 
week,  and  such  additional  sums  for  each  child  as  shall  cover  the  2S 
actual  cost  of  maintenance.  29 

Smnt**^hooi8.      SECTION  2.     County  truaut  schools  shall  be  subject  to  visitation   1 

1898, 496.  §  28.  *  by  the  board  of  education  and  by  the  state  board  of  charity,  and  said  2 

boards  shall  report  thereon  annually  to  the  general  court.  3 

Hawt^  Section  3.     A  child  between  seven  and  fourteen  years  of  age  1 

p^* ^*iii     ^^^  wilfully  and  habitually  absents  himself  from  school  contrary  to  2 

18589,244, p.*     the  provisions  of  section  one  of  chapter  forty-four  shall  be  deemed  3 

1898;  496;  1 24!    to  be  au  habitual  truant,  and,  upon  complaint  by  a  truant  officer  4 

and  conviction  thereof,  may,  if  a  boy,  be  committed  to  a  county  5 
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6  truant  school  for  not  more  than  two  years  and,  if  a  girl,  to  the  state 

7  industrial  school  for  girls,  unless  such  child  is  placed  on  probation 

8  as  provided  in  section  seven  of  this  chapter. 

1  Section  4.     A  child  between  seven  and  sixteen  years  of  age  who  Habitual 

2  may  be  found  wandering  about  in  the  streets  or  public  places  of  i^°^^§25. 

3  any  city  or  town,  having  no  lawful  occupation,  habitually  not  attend- 

4  ing  school,   and  growing  up  in  idleness   and   ignorance,  shall  be 

5  deemed  to  be  an  habitual  absentee,  and,  upon  complaint  by  a  truant 

6  officer  or  any  other  person  and  conviction  thereof,  may,  if  a  boy, 

7  be  committed  to  a  county  tmant  school  for  not  more  than  two  yeai-s 

8  or  to  the  Lyman  school  for  boys,  and,  if  a  girl,  to  the  state  in- 

9  dustrial  school  for  girls,  unless  such  child  is  placed  on  probation 
10  as  provided  in  section  seven. 

1  Section  5.     A  child  under  fourteen  years  of  age  who  persistently  Habitual 

2  violates  the  reasonable  regulations  of  the  school  which  he  attends,  lenders. 

3  or  otherwise  persistently  misbehaves  therein,  so  as  to  render  him-  J^;49^;f|i, 

4  self  a  fit  subject  for  exclusion  therefrom,  shall  be  deemed  to  be  an  i8»8, 496,  §  ae. 

5  habitual  school  oflender,  and,  upon  complaint  by  a  truant  officer  and 

6  conviction  thereof,  may,  if  a  boy,  be  committed  to  a  county  tmant 

7  school  for  not  more  than  two  years  or  to  the  Lyman  school  for  boys, 

8  and,  if  a  girl,  to  the  state  industrial  school  for  girls,  unless  such 

9  child  is  placed  on  prolmtion  Jis  provided  in  section  seven. 

1  Section  G.     The  court  or  magistrate  by  whom  a  child  lias  been  supponof  in. 

2  committed  to  a  county  truant  school  may  make  an  order  relative  to  SJiiooiaf*^*^"* 

3  the  payment  by  his  parents  to  the  county  of  the  cost  of  his  support  ^^***»5*^- 

4  while  in  said  school,  and  may  from  time  to  time  revise  and  alter 

5  such  order  or  make  a  new  order  as  the  circumstances  of  the  parents 
G  may  justify. 

1  Section  7.     A  court  or  magistrate  by  whom  a  child  has  been  Placing 

2  convicted  of  an  offence  under  the  provisions  of  this  chapter  may  Siuatton. 

3  place  such  child  on  probation  under  the  oversight  of  a  tinant  officer  1898,496,5  28. 

4  of  the  city  or  town  in  which  the  child  resides,  or  of  a  probation 

5  officer  of  said  coui-t,  for  such  period  and  upon  such  conditions  as 

6  said   court   or   magistrate   may   deem   best;    and   if,   within    such 

7  period,  the  child  violates  the  conditions  of  his  probation,  such  truant 

8  officer  or  probation  officer  may,  without  warrant  or  other  process, 

9  take  the  child  before  the  court,  and  the  court  may  thereupon  sen- 
10  tence  him  or  may  make  any  other  lawful  disposition  of  the  case. 

1  Section  8.     County  commissioners,  if  they  think  it  will  be  for  permits  to  ijc 

2  the  best  interest  of  any  child  who  has  been  committed  to  a  county  i^*,^uf* 

3  truant  school  under  their  control,  after  notice  and  an  opportunity  J^v*^'^^* 

4  to  be  heard  has  been  given  to  the  superintendent   of  schools   or, 

5  if  there  is  no  superintendent,  to  the  school  conunittee  of  the  city 

6  or  town  from  which  such  child  was  committed  to  said  school,  may 

7  permit  him  to  be  at  liberty  upon  such  conditions  as  said  commis- 

8  sioners  may  deem  best ;  or,  with  the  approval  of  the  court  which 

9  imposed  the  sentence,  they  may  discharge  him  from   said  school ; 

10  and  upon  such  parole  or  discharge  they  shall  make  an  entry  upon 

11  their  records  of  the  name  of  such  child,  the  date  of  parole  or  dis- 
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charge  and  the  reason  therefor ;  and  a  copy  of  such  record  shall  be  12 
transmitted  to  the  couit  or  magistrate  by  whom  such  child  was  com-  13 
mittcd  and  to  the  school  committee  of  the  city  or  town  from  which  14 
he  was  committed.  K  such  child,  in  the  opinion  of  said  commis-  15 
sioners,  violates  the  conditions  of  his  parole  at  any  time  previous  to  16 
the  expiration  of  the  teim  for  which  he  was  committed  to  said  school,  17 
such  parole  may  be  revoked.  If  a  superintendent  of  schools  or  a  18 
school  committee  furnishes  evidence  satisfactory  to  said  commis- 19 
sioners  of  the  violation  by  a  child  of  the  conditions  of  his  i)arole,  20 
said  commissioners  shall  revoke  such  parole,  and  may  thereuj>on  21 
issue  an  order  directed  to  the  truant  or  police  officers  of  any  city  22 
or  town  to  ari'cst  such  child  wherever  found  and  return  him  to  said  23 
school.  Such  officer  shall  arrest  such  child  and  return  him  to  said  24 
school,  where  he  shall  be  held,  subject  to  the  provisions  of  this  25 
chapter,  for  the  residue  of  the  term  of  the  original  sentence.  The  26 
expense  of  such  an-est  and  return,  so  far  as  approved  by  the  com- 27 
missioners,  shall  be  paid  by  the  county  or  counties  maintaining  said  28 
school.  Releases  from  the  parental  school  of  the  city  of  Boston  29 
shall  be  governed  by  the  provisions  of  chai)ter  five  hundred  and  30 
fourteen  of  the  acts  of  the  year  eighteen  hundred  and  ninety-six,  31 
and  shall  be  made  by  the  trustees  for  children  who  shall  have  and  32 
exercise  the  powers  given  by  said  chapter  to  the  institutions  com-  33 
missioner  of  said  city.  34 


Temporary 
release  from 
truant  school. 
1899,  201. 


Section  9.     If  a  near  relation  of  a  child  wiio  is  confined  on  a  1 

sentence  as  an  habitual  tniant,  habitual  absentee  or  habitual  school  2 

oflfender  dies  or  is  seriously  ill,  a  court  or  trial  justice  which  has  3 

jurisdiction  of  such  oflences  may  order  such  child  to  be  released  4 

for  a  specified  time,  either  with  or  without  the  custody  of  the  super-  5 

intendent  or  other  officer,  and  may  revoke,  extend  or  otherwise  6 

modify  such  order.     The  expenses  incurred  in  serving  such  order  7 

shall  be  approved  and  paid  in  the  same  manner  as  other  expenses  of  8 

the  institution  in  which  the  child  is  confined.  9 


Disposition  of 
vicious  in. 
mates. 
1898,  496,  §  30. 


Section  10.     An   inmate  of  a  county  truant  school  or   of  the  1 

parental  school  of  the  city  of  Boston  who  persistently  violates  the  2 

reasonable  regulations  thereof,  or  is  guilty  of  indecent  or  immoral  3 

conduct,  or  otherwise  gi-ossly  misbehaves,  so  as  to  render  himself  4 

an  unfit  subject  for  retention  therein,  may,  upon  complaint  by  the  5 

officer   in  control  of  said  school  and  conviction  thereof,  if  under  6 

fifteen  years  of  age,  be  conmiitted  to  the  Lyman  school  for  boys ;  7 

if  over  fifteen  years  of  age,  to  the  Massachusetts  reformatory.  8 


Jurisdiction. 
1878.  262,  $  4. 
P.  S.  48,  $  13. 
1890,309. 
1894,  496,  8  15. 
1896,  496,  §  32. 


Section  11.  Police,  district  and  municipal  courts,  trial  justices 
and  judges  of  probate  coui'ts,  shall  have  jurisdiction  of  oflTences 
arising  under  the  provisions  of  section  one  of  chapter  forty-four 
and  under  the  provisions  of  this  chapter.  A  summons  or  wantmt 
issued  by  such  court  or  justice  may  be  served,  at  the  discretion  of 
the  court  or  magistrate,  by  a  truant  officer  or  by  any  officer  quali- 


fied to  serve  criminal 
any  such  offence  the 


process.     Upon  complaint  against  a  child  for 
parents,  guardian  or  custodian  of  the  cliild 
shall   be  notified  as   is  re(|uired  by   section   seventeen  of  chapter 
eighty-six.     A  child  against  whom  complaint  as  an  habitual  absentee  10 
is  brought  by  any  other  person  than  a  truant  officer  shall  not  be  11 
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12  committed  until  notice  and  an  opportmiity  to  be  heard  have  been 

13  given  to  the  state  board  of  charity. 

1  Section  12.     The  school  conmiittee  of  every  city  and  town  shall  J^^ 

2  appoint  and  fix  the  compensation  of  one  or  more  truant  officers,  1878,262.  p. 

3  and  shall  make  reinilations  for  their  government.     Truant  officers  p.  s.  48/5 11. 

4  shall  not  receive  fees  for  their  seiTices.     The  school  committees  of  isss*.  496;  |  ss! 

5  two  or  more  cities  or  towns  may  employ  the  same  truant  officers. 

1  Section  13.     Truant  officers  shall  inquire  into  all  cases  arising  Duties  of 

2  under  the  provisions  of  sections  one  and  six  of  chapter  forty-four  i8T8°2e2,^^."" 

3  and  sections  three,  four  and  five  of  this  chapter,  and  may  make  ^;^.*  ^^* 

4  complaints  and  serve  legal  processes  issued  under  the  provisions  of  {^iJoe;!^; 

5  this  chapter.     They  shall  have  the  oversight  of  children  placed  on 

6  probation  under  the  provisions  of  section  seven.     A  truant  officer 

7  may  apprehend  and  take  to  school,  without  a  warrant,  any  truant 

8  or  absentee  found  wandering  about  in  the  streets  or  public  places 

9  thereof. 

Notes.  —  Seel.  9.  This  section  has  been  extended  to  cover  the  cases  of 
habitual  absentees  and  habitual  school  offenders  who  seem  to  be  within  the  in- 
tent, although  not  within  the  express  provisions  of  the  statute. 

Heel.  11,  If  the  jurisdiction  of  judges  of  probate  is  retained  in  this  section 
it  will  be  necessary  to  provide  for  an  appeal  to  the  superior  court  to  secure  the 
right  of  a  trial  by  jury. 
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TITLE   XI 


OF   WAYS,    BRIDGES,   PUBLIC   PLACES,  FERRIES,   SEWERS,   1)RAI>'S 
AND  SIDEWALKS,  AND  OF  LAND  I).VMAGES  AND  BETTERMENTS. 


Chapter  47.  —  Of  State  Highways. 

Chapter  48.  —  Of  the  Lading  out  and  Diseontmuance  of  Ways  and  of  Damage* 

caused  by  the  Taking  of  Land  for  I\iblie  Uses. 
CnAi*TER  49.  —  Of  Sewers,  Drains  and  Sidewalks. 
Chapter  50.  —  Of  Betterments  and  other  Assessments  on  Account  of  the  Co^ 

of  Public  Improvements. 
Chapter  51.  —  Of  the  Repair  of  Ways  and  Bridges. 

Chapter  52.  —  Of  Regulations  and  By-I^ws  respecting  Ways  and  Bridges. 
Chapter  53.  —  Of  the  Boundaries  of  Highways  and  other  I*ublic  Places  luid 

Encroachments  thereon. 
Chapter  54.  — Of  the  Law  of  the  Road. 
Chaiter  55.  —  Of  Ferries. 


CHAPTER  47 

OF  state  HIGHWAYS. 

hi"hwn*^"<^ilf       Section  1 .     There  shall  be  a  Massachusetts  highway  commission   1 


C5 


is^^lre  M    3  consisting  of  three  persons,  one  of  whom  shall  be  annually  apix)inte(l  2 
1896,'  528*.     *  *  by  the  governor,  with  the  advice  and  consent  of  the  council,  for  a  3 
*  *  tenn  of  three  years.     The  chakman  shall  be  designated  by   the  4 

governor  and  shall  receive  an  annual  salary  of  thirty-five  hundred  5 
dollars.  Each  of  the  other  members  shall  receive  an  annual  salary  6 
of  twenty-five  hundred  dollars.  Each  member  of  the  conunission  7 
shall  be  allowed  his  travelling  exj)enses,  and  shall  devote  his  time  8 
to  the  business  of  the  commission.  The  commission  may  exi>end  9 
annually  for  a  secretary,  clerk  hire,  engineers  and  for  incidental  10 
expenses  such  amount  as  the  general  coui-t  may  appropriate.  It  11 
shall  be  provided  with  an  office  in  the  state  house  or  some  other  12 
suitable  place  in  the  city  of  Boston,  in  which  the  records  of  its  office,  13 
maps,  plans  and  statistics  collected  and  compiled  under  its  dii-ec- 14 
tion  shall  be  kept.  15 

uSJl^-e^f^i         Section  2.     It  shall  compile  statistics  relative  to  the  public  ways  1 

of  counties,  cities  and  towns,  and  make  such  investigations  relative  i 

thereto  as  it  shall  consider  expedient.     It  may  be  consulted  by,  and  3 

shall,  without  charge,  advise  officers  of  counties,  cities  or  towns  4 

having  the  care  of  and  authority  over  public  ways,  as  to  their  con-  5 

struction,  maintenance,  altemtion  or  repair;  but  such  advice  shall  6 

not  impair  the  legal  duties  and  obligations  of  any  county,  city  or  7 

town.     It  shall  prepare  maps  of  the  commonwealth  on  which  shall  8 


Digitized  by 


Google 


Chap.  47.]  state  highways.  437 

9  be  shown  county,  city  and  town  boundaries,  the  public  ways  and 

10  the  state  highways,  with  their  names  if  practicable.     It  shall  collect 

11  and  collate  information  relative  to  the  geological  fonnation  of  the 

12  commonwealth  so  far  as  it  relates  to  the  materials  suitable  for  road 

13  building,  the  location  of  which  it  shall,  so  far  as  practicable,  de- 

14  signate  on  said  maps,  which  shall  be  open  to  the  inspection  of  officers 

15  of  counties,  cities  and  towns  having  the  care  of  and  authority  over 

16  public  ways.     It  shall  give  public  notice  of  and  hold  at  least  one 

17  public  meeting  annually  in  each  county  for  the  open  discussion  of 

18  questions  relative  to  the  public  ways. 

1  Section  3.     It  shall  make  an  annual  report  to  the  general  court  Annual  report, 

2  of  its  doings  and  the  expenditures  of  its  office,  with  such  statements  i893,476,§§8.5. 

3  relative  to  the  construction  and  maintenance  of  public  ways,  such 

4  recommendations   as  to  the  general  policy  of  the  commonwealth 

5  relative  thereto  as  they  consider  appropriate,  and  an  estimate  of  the 

6  amount  necessary  to  carry  out  the  provisions  of  this  chapter  for  the 

7  year  beginning  with  the  first  day  of  March  following.     The  report 

8  shall  be  transmitted  to  the  secretary  of  the  commonwealth  on  or 

9  before  the  first  Wednesday  in  January. 

1  Section  4.     County  commissioners  and  city  and  town  officers  officers  to  fur. 

2  who  have  the  care  of  and  authority  over  public  ways  and  bridges  Son^^vfth" 

3  shall,  on  request,  furnish  the  commission  with  any  infonnation  re-  iSS,'^*??^.' 

4  quired  by  it  concerning  such  ways  and  bridges. 

1  Section  5.     If  the  county  commissioners  of  a  county,  the  mayor  Petition  for 

2  and  aldermen  of  a  city  or  the  selectmen  of  a  town  adjudge  that  the  i^$^47(|^*|6?^' 

3  public  necessity  and  convenience  require  that  the  commonwealth  I^'Ito;*^' 

4  take  charge  of  a  new  or  an  existing  way  as  a  highway,  in  whole  or  }  op'T'g^ 

5  in  part,  in  their  county,  city  or  town,  they  may  apply  by  a  peti- 

6  tion  in  writing  to  the  Massachusetts  highway  commission,  request- 

7  ing  that  said  way  be  taken  charge  of  by  the  commonwealth. 

1  Section  6.     If  said  commission  detennines  that  public  necessity  Location  of 

2  and  convenience  require  that  such  way  should  be  laid  out  or  be  fSs^irJ!  n*^' 

3  taken  charge  of  by  the  commonwealth,  it  shall  file  a  certified  copy  J^; 345; If; 

4  of  a  plan  thereof,  a  copy  of  the  petition  therefor  and  a  certificate  J^,;^' 6^204 

5  that  they  have  laid  out  and  taken  charge  of  said  highway  in  accord- 

6  ance  with  said  plan,  in  the  office  of  the  county  commissioners  for 

7  the  county  in  which  the  way  is  situated,  and  shall  file  a  copy  of  the 

8  plan  and  location  of  the  portion  lying  in  each  city  or  town  in  the 

9  office  of  the  clerk  of  said  city  or  town,  and  thereafter  it  shall  be 

10  a  state  highway,  and  shall  be  constructed  and  kept  in  good  repair 

11  and  condition  by  the  commission,  at  the  expense  of  the  common- 

12  wealth. 

1  Section  7.     Said  commission  may,  with  the  concurrence  of  the  Alteration  of 

2  mayor  and  aldermen  of  a  city  or  the  selectmen  of  a  town,  alter  the  i8S.*!wmi. 

3  location  of  a  state  highway  in  such  city  or  town  by  filing  a  plan  Sfiy^i,  iboo. 

4  thereof  and  a  certificate  that  said  commission  has  laid  out  and  taken 

5  charge  of  said  state  highway,  as  changed  or  altered  in  accordance 

6  with  said  plan,  in  the  office  of  the  county  commissioners  for  the 

7  county  in  which  said  highway  is  situated,  and  by  filing  a  copy  of 
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the  plan  or  location  as  changed  or  altered  in  the  office  of  the  clerk    8 
of  such  city  or  town.  9 

A^iMindonment       Seotion  8.     Said  Commission  may,  with  the  concurrence  of  the  1 

1900, 475,  §2.      mayor  and  aldermen  of  a  city  or  the  selectmen  of  a  town,  abandon  2 

21^*1900.  ■    *^  any  land  or  part  thereof,  or  rights  in  land  which  have  been  taken  3 

or  acquired  by  it  in  such  city  or  town  by  executing,  acknowledging  4 

and  recording  a  deed  thereof  accompanied  by  a  plan   of  survey  5 

which  shall  be  recorded  therewith.     Said  abandonment  shall  revest  6 

the  title  to  the  land  or  rights  abandoned  in  the  persons,  their  heirs  7 

and  assigns,  in  whom  it  was  vested  at  the  time  of  the  taking,  and  8 

may  be  pleaded  in  reduction  of  damages  in  any  suit  therefor  on  9 
account  of  such  taking.                                                                               10 

Damages.  SECTION  9.     The  damagos  sustained  by  any  person  whose  prop-  1 

1900*  475,*  1 1.'      erty  has  been  taken  for  or  has  been  injured  by  the  construction  or  2 

172   ass.  223.    alteration  of  such  highway  shall  be  determined  by  said  commission  3 

and  shall  be  paid  by  the  commonwealth.     A  person  who  is  aggrieved  4 

by  such  determination  may,  upon  a  petition  filed  in  the  superior  5 

court  for  the  county  in  which  the  land  lies  within  one  year  after  the  6 

completion  of  said  highway  or  alteration  thereof,  have  said  damages  7 

determined  by  a  jury  in  the  same  manner  as  damages  which  have  8 

been  sustained  by  the  taking  of  land  for  other  highways.  9 

consfaTiction         Section  10.     Said  commission  shall,  when  about  to  construct  a    1 

of  state  nlffh-      ,.,  .  «.  -,  *         t  »  t     •     i»  ./•! 

waysby  cfties  highway,  givc  to  cach  City  and  town  in  which  it  lies  a  ceitmed  copy  2 
1893, 476,T*o.  of  the  plaus  and  specifications  therefor  and  a  notice  that  said  com-  3 
1894,497,5  4.  missiou  is  ready  for  its  construction;  and  said  city  or  town  may,  4 
i^;404!^^*  without  advertisement,  contiuct  with  said  commission  for  the  con-  5 
i^p.  A.G.370,  struction  of  so  much  of  such  highway  as  lies  within  its  limits,  in  <> 
accordance  with  the  plans  and  specifications  and  under  its  super-  7 
vision  and  subject  to  its  approval,  at  a  price  agreed  upon  between  8 
said  commission  and  said  city  or  town.  If,  within  ten  daj^s,  said  9 
cit}^  or  town  does  not  elect  so  to  contract,  said  commission  shall  10 
advertise  in  two  or  more  newspapers  published  in  each  county  in  1 1 
which  the  highway  lies,  and  in  three  or  more  daily  newspapers  pub-  12 
lished  in  Boston,  for  sealed  proposals  for  the  constniction  of  such  13 
highway,  stating  the  time  and  place  for  opening  said  proposals,  and  14 
reserving  the  right  to  reject  any  and  all  proposals.  Said  commis-  15 
sion  may  reject  any  and  all  proposals  or,  if  a  proposal  is  satis-  l^ 
factory,  it  shall,  with  the  approval  of  the  governor  and  council,  17 
make  a  contract  in  writing  on  l>ehalf  of  the  commonwealth  for  such  18 
construction.  After  they  have  been  accepted  or  rejected  they  shall  19 
be  kept  by  the  commission,  and  shall  be  open  to  public  inspection.  20 
The  commission  may,  in  the  same  manner  and  under  the  same  con- 21 
ditions,  contract  with  a  city  or  town  or,  if  a  city  or  town  shall  not  22 
elect  so  to  contract,  with  a  person  for  the  grading  of  a  state  high-  23 
way  or  for  ftirnishing  materials  or  any  other  element  in  its  construe-  24 
tion.  The  construction  of  all  state  highways  shall  be  under  the  25 
supei^vision  and  subject  to  the  approval  of  the  commission  and  in  26 
accordance  with  plans  and  specifications  ftimished  by  it,  shall  be  27 
fairly  apportioned  by  the  commission  among  the  diflferent  counties,  28 
and  not  more  than  ten  miles  of  state  highway  shall  be  constructed,  29 
on  petition  as  aforesaid,  in  any  one  county  in  any  one  year,  with- 30 
out  the  previous  written  approval  of  the  governor  and  counciLQJp  31 
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1  Section  1 1 .     Said   commission   shall   keep   all   state   highways  Maintenance 

2  reasonably  clear  of  brush,  shall  cause  suitable  shade  trees  to  be  ^-s.^    ^ 

3  planted  thereon  if  practicable,  and  may  maintain  watering  troughs  l8lr7;S^f^^^' 

4  upon  said  highways.     No  opening  shall  be  made  in  any  such  high-  S|^i'i)w*.        °* 

5  way  nor  shall  any  structure  be  placed  thereon,  nor  shall  any  structure 

6  which  has  l>een  placed  thereon  he  changed  or  renewed,  except  in 

7  accordance  with  a  permit  from  the  commission,  which  shall  exercise 

8  complete  and  permanent  control  over  such  highways. 

1  Section  12.     One-fourth  of  any  money  which  may  be  expended  ^^^^''^ 

2  under  the  provisions  of  the  seven  preceding  sections  for  a  highway  monweaith. 

3  in  any  county,  with  interest  thereon  at  the  rate  of  three  per  cent       '     ' 

4  per  annum,  shall  be  repaid  by  said  county  to  the  commonwealth  in 

5  such  instalments  and  at  such  times  within  six  years  thereafter  as 

6  said  commission,  with  the  approval  of  the  auditor  of  accounts.,  hav- 

7  ing  regard  to  the  financial  condition  of  the  county,  shall  determine. 

8  The  treasurer  and  receiver  general  shall  apply  the  money  so  repaid 

9  to  the  appropriation  to  be  expended  by  said  commission. 

1  Section  13.     The  commonwealth  shall  be  liable  for  injuries  sus-  common- 

2  tained  by  persons  while  travelling  on  state  highways,  in  the  manner  ny^lS^ie'far*'^' 

3  and  subject  to  the  limitations,  conditions  and  restrictions  provided  ^®a|Jf ^®  ^^^^' 

4  in  sections  eighteen,  twenty  and  twenty-one  of  chapter  fifty-one,  {^'JSy'l?* 

5  except  that  notice  of  the  injury  shall  be  given  to  a  member  of  the  issel  845*.  I  \\ 

1900  253  W  1  2 

6  commission  or  to  its  secretary.     The  commonwealth  shall  not  be  iop.a.'g.5»4.* 

7  liable  for  an  injury  which  may  be  sustained  upon  the  sidewalk  of  a 

8  state  highway  or  during  the  construction  of  such  highway.     The 

9  amount  which  may  be  recovered  for  any  such  injury  shall  not  ex- 

10  ceed  one-fifth  of  one  per  cent  of  the  state  valuation  last  preceding 

1 1  the  commencement  of  the  action  of  the  city  or  town  in  which  the 

12  injury  was  received,  nor  shall  it  exceed  four  thousand  dollars. 

1  Section  14.     A  city  or  town  in  which  a  state  highway  lies  shall  ^^iSke^t^**^ 

2  at  its  own  expense  keep  such  highway  sufliciently  clear  of  snow  and  cic«r  of  snow 

3  ice  to  be  reasonably  safe  for  tiuvel.     It  shall  have  police  jurisdic-  i8a8,476,  §u. 

4  tion  over  all  state  highways  within  its  limits,  and  shall  forthwith  isse',  345;  1 2.* 

5  give  notice  in  writing  to  the  conmiission  or  its  employees  of  any  ^^^'  ^^»  ^  ** 
f)  defect  or  w^ant  of  rcjmir  in  such  highways ;  but  it  may  make  tem- 

7  porary  necessary  repairs  of  a"^state  highway^  without  the  approval 

8  of  the  commission. 

1  Section  15.     Said  commission  shall  contract  with  the  city  or  Maintenance 

2  town  in  which  such  state  highway  lies  or  with  a  private  person  for  2tate7iVgh!  *^ 

3  the  maintenance  and  repair  thereof  in  accordance  with  the   regu-  iS?,%.§io. 

4  lations  of  said  commission,  and  subject  to  their  supervision  and 

5  approval.     Such  contmcts   may  be  made  without  previous  adver- 

6  tisement. 

1  Section  16.     Said  commission  shall  annuallv,  in  January,  certify  Expense  of  re- 

2  to  the  treasurer  and  receiver  general  the  amount  of  the  expenditures  and  reimburBe 

3  for  repair  of  state  highways  in  each  city  and  town  during  the  pre-  i9oo,^«2.  §  1. 

4  ceding  year.     The  amount  of  such  expenditures,  not  exceeding  fifty  S^i^^*  "^""^ 

5  dollars  a  mile,  shall  be  made  a  part  of  the  state  tax  for  such  cities 

6  and  towns  respectively,  and  be  credited  to  the  appropriation  for 
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state  highways  to  be  used  again  by  the  commission.  If  a  city  or  7 
town  elects  to  make  such  repairs  upon  terms  and  prices  agreed  upon  8 
by  it  and  said  commission  and  under  the  direction  of  said  comrais-  9 
sion,  the  commission  shall  repay  to  it,  from  the  annual  appropria- 10 
tion  for  state  highways,  the  amount  expended  therefor  in  excess  of  11 
fifty  dollars  a  mile.  12 

wa^sVtowns       SECTION  17.     Said  Commission  shall,  upon  petition  of  the  select-  1 

having  no  state  men  of  towus  in  which  no  state  highway  has  been  built,  expend  2 

ij§),4^r§2-     five  per  cent  of  the  amount  annually  appropriated  for  the  construe-  3 

tion  and  repair  of  state  highways,  in  constructing  or  repairing  such  4 

ways  in  such  of  said  towns  as  it  shall  determine ;  but  such  ways  5 

shall  not  thereby  become  state  highways,  and  no  town  shall  in  any  6 

one  year  receive  more  than  forty  per  cent  of  the  average  appropria-  7 

tions  for  highway  purposes  for  the  preceding  five  years.  8 


Construction 
of  state  high, 
ways. 
1886,  345,  §  1. 


Section  18.     Said  commission  shall  construct  and  maintain  such  1 

portion  of  a  state  highway  as  lies  between  the  lines  of  the  sidewalks  2 

nearest  to  the  center  of  the  way.     The  sidewalks  of  said  road  may  3 

be  constructed  and  maintained  in  accordance  with  the  provisions  4 

of  sections  forty-two  and  forty-three  of  chapter  forty-nine.  5 


Road  ma<'.hlnes 
to  be  provided. 
1895,486. 
1896.  513,  §  1. 
1897,365,  §3. 
1  Op.  A.  G.  368. 


Section  19.  Upon  the  .application  of  the  county  commissioners  1 
of  a  county  to  said  commission  made  at  the  request  of  any  tovm  2 
of  not  more  than  twelve  thousand  inhabitants  within  said  county,  3 
said  commission  shall,  at  the  expense  of  the  commonwealth,  pro-  4 
vide  said  county  with  such  steam  rollers,  portable  stone  crushers  5 
and  Other  road  machines  as  said  commission  may  consider  necessary  B 
for  the  construction  and  maintenance  of  better  roads  therein.  Such  7 
machines  shall  remain  the  property  of  the  commonwealth,  shall  be  8 
managed  and  maintained  under  the  direction  of  the  county  com-  9 
missioners,  and  shall  be  cared  for  to  the  satisfaction  of  said  commis-  10 
sion.  The  county  commissioners  shall  employ  competent  engineers  11 
and  skilled  mechanics  to  operate  said  machines,  who  shall  be  paid  12 
by  the  county  for  each  day  of  actual  service  such  amount  as  the  13 
county  commissioners  may  determine.  The  expenses  so  incurred  14 
shall  be  repaid  to  the  county  by  the  commonwealth  or  by  the  towns  15 
using  said  machines,  as  apportioned  by  the  county  commissioners,  16 
in  proportion  to  the  time  during  which  such  machines  were  used  by  17 
such  towns.  The  commission  may  use  such  machines  upon  any  18 
part  of  a  state  highway  in  the  county  for  which  such  machines  are  19 
provided  if  they  are  not  in  use  by  any  town.  20 


Rights  of  ad- 
joining owner 
or  occnpant, 
etc. 

1893,  476,  §  12. 
See  c.  53,  §  1. 


Section  20.     No   length   of  possession,   or  occupancy  of  land  1 

within  the  limits  of  a  state  highway,  by  an  owner  or  occupant  of  ad-  2 

joining  land  shall  give  him  any  title  thereto,  and  any  fences,  build-  3 

ings  or   other  obstructions  encroaching  upon  a  state  highway  shall,  4 

upon  written  notice  by  said  commission,  be  forthwith  removed  by  5 

the  owner  or  occupant  of  adjoining  land,  and  if  not  so  removed,  6 

said  commission  may  cause  the  same  to  be  removed  upon  said  ad-  7 

joining  land.  8 


pi^f^g^Sl^        Section  21.     No  state  highway  shall  be  dug  up  for  laying  or   1 
etc.,  peguiaterf.  placing  pipes,  sewers,  poles,  wires  or  railways  or  for  other  purposes,    2 
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3  and  no   tree  shall  be  planted   or  removed    or  obstruction  placed  i^/a/^.^Iiv. 

4  thereon,  without  the  written  permit  of  the  superintendent  of  streets  J^^Ji' ^' ^*''*- 

5  or  road  commissioners  of  a  city  or  town,  approved  by  the  highway 

6  conmiission,  and  then  only  in  accordance  Tvdth  the  regulations  of 

7  said  commission ;  and  the  work  shall  be  done  under  the  supervision 

8  and  to  the  satisfaction  of  said  commission,  and  the  entire  expense  of 

9  replacing  the  highway  in  as  good  condition  as  before  shall  be  paid  by 

10  the  persons  to  whom  the  pennit  was  given  or  by  whom  the  work 

11  was  done  ;  but  a  city  or  town  may  dig  up  such  state  highway  with- 

12  out  such  approval  of  the  highway  conmiission  in  case  of  immediate 

13  necessity  ;  but  in  such  cases  it  shall  be  forthwith  replaced  in  as  good 

14  condition  as  before  at  the  expense  of  the  city  or  town.     Said  com-  Names  to  be 

15  mission  shall  give  suitable  names  to  the  state  highways,  and  may  ilghwaSrl?**® 

16  change  the  name  of  any  way  which  becomes  a  part  of  a  state  high-  Kerected?e£: 

17  way.     They  shall  erect  suitable  guide  posts  at  convenient  points 

18  along  state  highways. 

Notes.  —  Sect.  1.  The  words  »*  a  secretary  "  have  been  inserted  in  view  of 
the  provision  of  St.  1900,  c.  253,  authorizing  notice  of  personal  injuries  to  be 
given  to  such  secretary. 

Sect.  10.  The  St.  1900,  c.  404,  which  specifically  amended  St.  1894,  c.  497, 
§  4,  did  not  refer  to  St.  1897,  c.  355,  §  4,  which  also  amended  the  St.  1894,  c. 
497,  §  4,  nor  did  it  incorporate  the  provision  added  by  the  St.  1897.  Inasmuch 
as  the  St.  1900  was  passed  alio  intuitu  it  has  been  construed  not  to  repeal  the 
St.  1897. 

The  provision  for  a  bond  to  indemnify  a  city  or  town  **  against  damage  while 
such  road  is  being  constructed  "  is  omitted  and  the  provision  that  »*  the  common- 
wealth shall  not  be  liable  for  damage  occasioned  thereby,"  i.  e.,  by  such  con- 
struction, is  inserted  in  section  13  from  its  re-enactment  in  St.  1900,  c.  253. 
As  the  last-named  chapter  repealed  St.  1894,  c.  497,  §  6,  which  created  the 
liability  of  the  city  or  town  *  *  during  construction  "  and  also  re-enacted  the  ex- 
emption of  the  commonwealth  from  such  liability,  there  is  now  no  liability 
upon  the  city  or  town  or  the  commonwealth  for  damage  **  during  construction  " 
and  as  by  its  terms  the  bond  was  limited  to  such  damage  there  is  now  no  occa- 
sion for  the  bond. 
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CHAPTEK    48, 


OF  THE  LAYING   OUT  AND  DISCONTINUANCE  OF  WAYS  AND  OF  DAMAGES 
CAUSED  BY  THE  TAKING  OF  LAND  FOR  PUBLIC  USES. 


—  Highways. 

—  Jurisdiction  of  Towns  over  Highways  and  County  Bridges. 

—  Town  Ways  and  Private  Ways. 

—  Footways. 

—  Reserved  Spaces  in  Public  Ways. 

—  W^ays  in  the  County  of  Suffolk. 

—  Rights  of  Land  Owner  if  Possession  is  not  Taken  or  Actual 

Notice  Given. 

—  W^ays  in  Cities. 

—  Ways  Deemed  to  be  I^id  t)ut  under  this  CTiaptcr,  unless 

otherwise  Expressly  Declared. 

—  Record  of  I^nd  Taken  for  Highway  Purposes. 

—  Dedication  of  Ways. 

—  Ascertainment  of  Location. 

—  Building  Line. 

—  Erection  of  Monuments. 

—  Taking  of  Materials  for  Ways. 

—  Damages  Caused  by  Taking  Land  for  Public  Uses. 


Sections 

1-57. 

Sections 

68-64. 

Sections 

65-83. 

Section 

84. 

Sections 

85-87. 

Sections 

88-91. 

Sections 

92-93. 

Section 

94 

Sections 

95-96 

Section 

97 

Sections 

98-100 

Sections 

101-102 

Section 

103 

Section 

104 

Sections 

105-106 

Sections 

107-114 

HIGHWAYS. 

Laying  Out  and  Discontinuance  of  Ways. 

Section  1.      If  common   convenience   and    necessity   require  a 
new  highway  from  town  to  town  or  from  place  to  place  within  the 
same  town,  or  the  alteration  or  discontinuance  of  an  existing  high- 
way, application  therefor  shall  be  made,  by  petition  in  writing,  to 
1825,  m,§§  1,2.  ^^  county  commissioners  having  jurisdiction  thereof. 


Highways, 
how  lain  out. 
C.  L.  64,  §  I. 
l(K»-4,  6,  §  3. 
176fr^7,  18,  §  1. 
1786,  67,  §  4. 
1797,  30,  §  1, 


Recognlzanco 
for  costs,  etc. 
1827,  77,  §  11. 
K.  8.  24,  §  41. 
G.  S.  48,  §  2. 
P.  S.49,  §2. 
18  Pick.  309. 
9  Met  423. 
114  Mass.  583. 


Notice  to 
towns,  etc. 
175^7, 18  §1. 
1827,  77,  §7. 
R.  S.  24,  §  2. 
G.  S.  43, 1  3. 
P.  8.  49,  §  8. 
2  Mass.  118. 

8  Mass.  188. 
18  Pick.  309. 

9  Met.  423. 

7  Gray,  100. 


R.  8.  24,  §  1. 

1  Met.  336. 

1  Allen,  Ti. 

11  Allen,  .'i30. 

G.  S.  43, 1  1. 

9  Met.  423. 

6  Allen,  10,  20. 

108  Mass.  68. 

P.  S.  49,  §  1. 

7  Ciish.  399. 

8  Allen,  21. 

122  Mass.  110. 

7  Mass.  158. 

9  Gray,  67, 186. 

9  Allen,  203. 

133  Mass.  329. 

Section  2.  The  petitioners  shall,  before  any  action  is  taken 
upon  sucli  petition,  caiLse  a  sufficient  recognizance  to  be  given  to  the 
county,  with  surety  to  the  satisfaction  of  the  commissioners,  for  the 
payment  of  all  costs  and  expenses  to  the  county  which  shall  arise 
by  reason  of  the  proceedings  on  such  petition,  if  the  petitioners  do 
not  prevail. 

Section  3.  The  commissioners  shall,  thirty  days  at  least  before 
the  time  appointed  for  a  view  or  hearing,  cause  notice  of  the  tune 
and  place  appointed  therefor  and  a  copy  of  such  petition  to  l)e  served 
upon  the  clerk  of  every  town  within  which  such  new  highway, 
alteiution  or  discontinuance  is  prayed  for.  They  shall  also  cause 
copies  of  the  petition,  or  abstracts  thereof  and  of  the  notice,  to  be 
posted  in  two  public  places  in  each  of  said  towns  and  to  be  pub- 
lished three  weeks  successively  in  such  newspaper  as  they  shall 
order ;  the  posting  and  the  last  publication  to  be  fourteen  days  at 
least  before  any  view,  hearing  or  adjudication  on  such  petition. 


1 
2 
3 
4 
5 
6 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
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1  Secjtion  4.     They  shall  view  the   premises  if  they  consider  it  view  and  ad- 

2  expedient  or  if  requested  by  any  party  interested ;  and  shall  hear  iS25fi7i?^*8. 

3  the  parties,  either  at  the  time  of  the  view,  at  a  regular  or  special  r!^'.^*,|«'8,4. 

4  meeting  or  at  an  adjouniment  thereof,  as  they  determine;  and  as  p.'l.'lolflt's* 

5  soon  as  may  be  after  the  hearing,  they  shall  adjudicate  upon  the  gMltii©.* 

6  common  convenience  and  necessity  of  laying  out,  altering  or  dis-  J^^i^/*^ 

7  continuing  such  highway.  ii  Alien,  cso. 

1  Section  5.     If  they  adjudicate  that  the  common  convenience  and  hi^hwa*^uiaid 

2  necessity  require  the  laying  out,  alteration  or  discontinuance  of  a  out,  etc. 

3  highway,  they  shall  as  soon  as  may  be  lay  out,  alter  or  discontinue  is-isim,  §8. 

4  it;  first  giving  such  notice  thereof  as  is  required  before  a  view,  Gisittje; 

5  except  that  an  abstract  of  the  petition  may  be  served  and  published,  is  pick!  ,m 

22  Pick.  278.  7  Gray,  109.  11  Allen,  637.  117  Mass.  417, 428.  20  Pick.  71. 

1  Section  6.     They  may  make  such  changes  between  the  termini  Alterations 

2  of  the  highway  described  in  the  petition,  relative  to  the  direction,  miS!^"*^^" 

3  alteration  or  discontinuance  thereof,  as  in  their  opinion  the  public  g.  I*.  Is',  1 7. 

4  convenience  requires.  ^*  ^*  *®' » ^• 

1  Section  7.     If,  at   the    time    of  a   view    upon   a   petition    for  commissioners 

2  laying  out  or  altering  a  highway,  no  person  interested  objects,  the  "tc.^  highways, 

3  commissioners  may,  within  six  months  thereafter,  lay  out  or  alter  i^J®77;§\^®°* 

4  the  same  without  further  notice.     If,  at  the  time  of  a  view  upon  r^'^'J^/* 

5  a  petition  for  discontinuing  a  highway,  the  commissioners  decide  jp?('%  v* 

6  that  it  ought  to  be  discontinued,  they  may  at  the  same  time  adjudge  p.*  s* 49,' Is." 

7  and  determine  that  it  be  discontinued,  without  a  ftirther  or  sub-  9 Met  423.* 

8  sequent  meeting  therefor,   and  may  estimate  the  damages  caused  ^  ^™^*  ^'' 

9  to  any  person  thereby ;  and  if  a  return  of  said  proceedings  and 

10  adjudication  is  made  and  accepted  at  the  next  regular  meeting  of 

11  the  commissioners,  it  shall  be  a  discontinuance  of  such  highway. 

1  Section  8.     The  commissioners  shall,  in  their  return,  determine  Time  for  mau. 

2  and  specify  the  manner  in  which  a  new  highway  shall  be  laid  out  or  in^  ^^^Ing 

3  an  existing  one  altered  and  the  time  within  which  it  shall  be  com-  J^fi^el*'}  g. 

4  pleted  ;  and  shall  transmit  to  the  clerks  of  the  towns  in  which  it  lies  JJJJ'mYi 

5  a  description  of  the  location  and  bounds  thereof  within  the  limits  of  iPI''S*\io 

6  such  to^vns  respectively,  w^hich  shall,  within  ten  days,  be  recorded  i859,*i3i,  §2.* 

7  by  the  clerk  in  a  book  kept  for  that  puipose.      They  shall  also  p.s.*49,'§9.' 

8  specify  in  their  return  a  reasonable  time  within  which  the  owner  of  i2cru8h.^. 

9  the  land  may  take  off*  his  timber,  wood  or  trees,   and  give  him  i^Sass.^. 

10  notice  thereof.     If  he  fails  to  remove  the  same  within  the  time  JgiMSss'Jf* 

11  allowed,  he  shall  be  held  to  have  relinquished  his  riffht  thereto  for  J??^»8s;22i. 

-irt    ^1       1  r..       ^.1       ^  ^  181  Mass.  470. 

12  the  benefit  of  the  town.  149  Mass.  828.  151  Mass.  28. 

Specific  Repairs. 

1  Section  9.     If,  upon  a  petition  for  the  laying  out  or  alteration  upon  petition 

2  of  a  highway,  the  commissioners,  after  a  view  and  hearing,  are  of  etc.,^ghway,* 

3  opinion  that  the  existing  highway  between  the  teimini  mentioned  in  may*o«fer°pe^ 

4  the  petition  can  be  so  far  amended  as  to  supersede  the  necessity  of  ex^stinS^ways! 

5  laying  out  a  new  highway  or  of  altering  the  location  of  existing  ^'  1^'§V* 

6  ways,    they    may,    after    notice   to   the   towns    interested,    direct  p|'^'|i5 

7  specific  repairs  to  be  made  in  the  existing  ways  in  such  manner  as  1  Met.  aal. 
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the  public  convenience  may  require ;  and  may  apportion  the  ex-  8 
pense  thereof  upon  the  county  and  towns  respectively  as  in  laying  9 
out  highways.  10 

bclemporarify      SECTION  10.     At  the  time  of  ordering  specific  repairs  upon   a   1 
m^  highway,  they  may  direct  it  to  be  closed  to  the  public  travel  for  such   2 

G.  ^.  43,  §  10.     time  as  they  consider  reasonable.  p.  s.  49.  §  ii.  3 


Towns  to 
make  certain 
repairs. 


Section  11.     Towns  in  which  specific  repairs  are  ordered  to  be    1 
made  shall  be  liable  to  make  the  same.  2 

1835, 152,  §  7.  B.  S.  24,  §  8.  G.  8.  43,  §  11.  P.  8.  4fl,  §  12. 


Existing  high- 
way may  be 
re-located. 
1835,  152,  §  8. 
R.  S.  24,  §  9. 
1851,  214. 
G.  8.  43,  §  12. 
1873.  165. 
P.  S.  49,  §  13. 
11  Cush.  394. 
2  Gray,  274. 
4  Allen,  488. 
100  Mass.  159. 
110  Mass.  306. 
114  Mass.  583. 
117  Mass.  416, 
585 


Helocatwn. 

Section  12.     If  application  is  made  to  the  commissioners  by  a  1 

town,  or  by  five  inhabitants  thereof,  to  relocate  a  way  within  such  2 

town,  whether  it  was  laid  out  by  the  authority  of  the  town   or  3 

otherwise,   they  may,   either  for  the    purpose   of  establishing  the  4 

boundary  lines  of  such  way  or  of  making  alterations  in  the  course  5 

or  width  thereof,  relocate  it,  after  giving  notice  and  proceeding  6 

in  the  manner  prescribed  in  laying  out  highways.     The  expense  7 

shall  be  assessed  upon  the  abutters,  upon  the  petitioners  or  upon  8 

the  county  or  town,  as  the  commissioners  may  order.       120  Mass,  40i.  9 

122  Mass.  273.      133  Mass.  332.      153  Mass.  168.      161  Mass.  9.      167  Mass.  143.      176  Mass.  22. 


Estimate  of 
damages. 
Indemnity. 
C.  L.  64,  §  1. 
1693-4,  6,  §  3. 
176&-7,  18,  $  2. 
1786,  67,  §  4. 
1812,  121,  §  1. 
182.%  171.  §  3. 
1827,  77,  §  11. 
R.  8.  24,  §  11. 
1842,  86,  §  1. 
G.  8.  43,  §  14. 
P.  8.  49,  §  14. 
22  Pick.  263. 
2  Met.  568. 
10  Met.  465. 
12  Met.  123. 


Assessment  of  Dmnages  and  Indemnity, 

Section  13.     The  commissioners  shall  estimate  the  damages,  if  1 

any,  sustained  by  persons  in  their  property  by  the  laying  out,  re-  2 

location,  altemtion  or  discontinuance  of  a  highway,  and  shall,  in  3 

their  return,  state  the  share  of  each  separately ;  but  such  damages  4 

shall  not  be  payable  until  the  land  over  which  the  highway  or  alter-  5 

ation  is  located  has  been  entered  upon  and  possession  taken  for  the  f> 

purpose  of  constructing  it.     But  if  no  entry  is  made  upon  the  land  7 

or  if  the  location  has  become  void,  a  person  who  has  suffered  loss  8 

or  been  put  to  expense  by  the  proceedings  shall  be  indemnified  9 
therefor  by  the  commissioners.                                                                 10 


8  Cush.  4.5,  81. 
8  Cusli.  360. 
11  Cush.  394. 

2  Gray,  267. 

3  Gray,  220. 


4  Gray,  537. 

5  Gray,  35,  372. 
3  Ailcn,  538. 
101  Mass.  4.39. 
108  Mass.  535. 


116  Mass.  165. 

117  Mass.  76. 

121  Mass.  42. 

122  Mass.  338. 
125  Mass.  219. 


127  Mass.  374. 
137  Mass.  257. 
144  Mass.  139. 
164  Mass.  22. 
166  Mass.  511. 


Damaffes 
caused  by  spe- 
cific repairs. 
Indemnity. 
1842.  86.  §  2. 
G.  8.  43,  §  15. 
P.  8.  49,  §  15. 
8  Cush.  362. 
2  Gray,  267. 
144  Mass.  585. 


Section  14.     They  shall  estimate  the  damages  sustained  by  any  1 

person  in  his  property  by  specific  repairs  which  are  ordered  to  be  i 

made  in  a  highway,  and  make  return   thereof;  and  at  their  first  3 

meeting  after  the  repairs  have  been  completed,  they  shall  order  the  4 

damages  to  be  paid.     But  if  the  order  for  repairs  does  not  go  into  5 

effect  or  is  rescinded  or  alteied,  they  shall  order  only  so  much  of  6 

the  damage  to  be  paid  as  in  their  opinion  has  been  actually  sus-  7 

tained.  8 


Set-off  of 
benefits. 
B.  8.  24,  §  31. 
1842,  86,  §  2. 
G.  S.  43,  §  16. 
P.  S.  49,  §  16. 
2  Mass.  492. 
2  Met  560. 


Section  15.  In  estimating  the  damage  to  property  of  a  person  1 
which  has  been  taken  or  injured  by  the  laying  out,  relocation,  alter-  2 
ation  or  discontinuance  of  a  highway,  or  by  an  order  for  specific  3 
repairs,  regard  shall  be  had  to  all  the  damages  done  to  him,  whether  i 
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5  by  taking  his  property  or  by  injuring  it  in  any  manner  and  there  5  Met.  372. 

6  shall  be  deducted  the  benefit  accruing  to  such  property  thereby.         IBral?;!?*. 

13  Gray,  646.  98  Mass.  312.  114  Mass.  490,  518.      125  Mass.  557.  ?i^I^^^«  aik 

14  Gray,  156,  214.        108  Mass.  60, 635.  115  Mass.  377.  143  Mass.  621.  u  t-ray,  5!6, 415. 

2  Allen,  633.  109  Mass.  243.  116  Mass.  200.  144  Mass.  139,  319. 

3  Allen,  133.  HI  Mass.  294.  117  Mass.  363.  151  Mass.  259. 
7  Allen,  313.                113  Mass.  97,  111,  262.    120  Mass.  39B.  173  Mass.  552. 

1  Section  16.     If  the  owner  of  buildings  or  materials  on  land  which  Removal  of 

2  has  been  taken  refuses  or  neglects  to  take  care  of  or  remove  them,  imfiii^iA, 

3  after  reasonable  notice  in  wilting  from  the  commissioners,  the  com-  }^;  J^^  *  3 

4  missioners  may  take  such  care  of  them  as  their  preservation  or  pub-  JF^*  ^'5  iV 

5  lie  safety  requires,  or  may  remove  them  upon  the  adjoining  land  of  i^^  Mass.  328. 

6  such  owner,  or  elsewhere,  or  sell  them  at  public  auction,  after  five  250.       *    * 

7  days'  notice  of  such  sale,  and  hold  the  proceeds  for  the  benefit  of 

8  such  owner.     The  expense  so  incurred,  or  the  value  thereof  to  the 

9  owner,  shall  be  allowed  in  reduction  of  damages. 

Damages  and  Indemnity  of  Different  or  Contingent  Estates. 

1  Section  17.     If  a  tenant  for  life  or  for  years  and  the  remainder-  Damages  of 

2  man  or  reversioner  sustain  damages  in  their  propei-ty  by  the  laying  having^dff- 

3  out,  relocation,  alteration  or  discontinuance  of,  or  by  specific  re-  t^ate!"" 

4  pairs  on,  a  highway,  or  if  the  property  is  encumbered  by  a  contin-  ^f'^^f* 

5  gent  remainder,  executory  devise  or  power  of  appointment,  entire  f^f^jV?- 
()  damages,  or  an  entire  amount  as  indemnity,  shall  be  assessed  with-  p.'^.49,*§§i*8, 

7  out  apportionment  thereof;  and  shall  be  paid  to,  or  be  recoverable  1883,253. 

8  by,  any  person  whom  the  parties  may  appoint,  and  be  held  in  trust  io6*Ma\*8!^7. 

9  by  him  for  their  benefit  according  to  their  respective  interests.  inMass!^; 

10  The  trustee  shall,  fi'om  the  income  thereof,  pay  to  the  reversioner 

11  or  remaindeiTuan  the  value  of  any  annual  rent  or  other  payment 

12  which  would,  but  for  such  damages,  have  been  payable  to  the  ten- 

13  ant,  and  the  balance  thereof  to  such  tenant  during  the  period  for 

14  which  his  estate  way  limited,  and  upon  its  termination,  he  shall  pay 

15  the  principal  to  the  reversioner  or  remainderman. 

121  Mass.  468.  126  Mass.  384.  133  Mass.  207.  149  Mass.  176. 

1  Section  18.     The  amount  so  to  be  placed  in  trust  shall  include  certain  dam- 

2  only  the  damages  assessed  to  the  whole  property  when  the  value  SwM^edropa- 

3  thereof  is  ascertained ;  and  any  damage  special  to  a  separate  estate  J^jjss,  §  3. 

4  therein,  and  all  interest  or  other  earnings  which  accrue  between  the  ^  Mass*^ 

5  taking  and  the  receipt  by  the  trustee  of  the  damages  to  the  whole 

6  property,  shall  be  awarded  in  the  same  proceedings  separately. 

1  Section  19.     If  a  person  having  an  interest  in  such  property  is,  Trustee  in  cer- 

2  by  reason  of  legal  disability,  incapable  of  choosing  a  tmstee,  or  is  S!^^ted*by^ 

3  unascertained  or  not  in  being,  or  if  the  parties  cannot  agree  upon  F^i^mS.*??!^ 

4  a  choice,  the  probate  comt  shall,  upon  application  of  the  county  ^s/i^Y^yi; 

5  commissioners  or  of  any  persons  interested  or  of  any  other  person,  p.  s'.  49,'§§  1*9, 

6  in  behalf  of  such  persons,  whether  in  being  or  not,  as  may,  by  any  J^^^^^Sl- 

7  possibility  be  or  become  interested  in  said  property,  appoint  a  trus- 

8  tee,  who  shall  give  to  the  judge  of  probate  a  bond  with  such  sure- 

9  ties  and  in  such  sum  as  the  judge  may  order,  conditioned  for  the 
10  faithful  performance  of  his  duties. 

1  Section  20.     If  there  are  several  parties,  who  have  several  estates  several  parties 

2  in  the  same  property  at  the  same  time,  other  than  the  estates  and  Sme^^***® 
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R.  S.  24,  §  48. 
1861,  290. 
G.  S.  48,  §  58. 
P.  S.  49,  §  20. 
5  Met  372. 
8  Cush.  81,  91. 
7  Cush.  533. 
10  Cush.  385. 
108  Mass.  535. 
121  Mass.  453. 
127  Mass.  878, 
678. 


interests  for  which  provision  is  made  in  section  seventeen,  and  the  3 

property  is  taken  or  damaged,  in  whole  or  in  part,  by  laying  out,  re-  4 

locating,  altering  or  discontinuing  a  highway,  or  by  making  specific  5 

repairs  thereon,  and  one  of  such  parties  applies  for  a  jury  to  ascer-  6 

tain  his  damages,  the  other  parties  may  become  parties  to  the  pro-  7 

ceedings  under  such  petition,  and  the  damages  of  all  of  them  may  8 

be  determined  by  the  same  jury,  in  the  manner  provided  in  the  four  9 
following  sections.                                                                                       10 


Notice  to  per- 
sons Interested 
to  becx>nie  par- 
ties. 

R.  S.  24,  §  49. 
G.  S.  43,  §  54. 
P.  8.  49,  §  21. 


Section  21.     Upon   such   application,   the  commissionei-s  shall  1 

order  the  petitioner  to  give  ncJtice  thereof  to  all  the  other  parties  2 

interested,  by  serving  each  of  them,  fouiteen  days  at  least  before  3 

their  next  regular  meeting,  with  an  attested  copy  of  such  applica-  4 

tion  and  the  order  thereon,  that  the  other  parties  may  appear  at  5 

the  next  meeting  and  become  parties  to  the  proceedings  under  the  6 

application  ;  and  at  the  next  meeting  a  jury  shall  be  ordered,  and  7 

shall  hear  all  parties  to  the  proceedings.  8 


Verdict  to 
apportion 
damages. 
R.  8.  24,  §  60. 
G.  8.  43, 1  55. 
P.  S.  49,  §  22. 
108  Mass.  535. 
115  Mass.  1. 


Section  22.  If,  on  such  hearing,  the  jury  find  any  of  the  I 
parties  entitled  to  damages,  they  shall  first  find  and  set  forth  in  2 
their  verdict  the  total  amount  of  damages  sustained  by  the  ownei-s  3 
of  such  property,  estimating  the  same  as  an  entire  estate  and  as  if  4 
it  were  the  sole  property  of  one  owner  in  fee  simple ;  and  thej'  5 
shall  then  apportion  such  damages  among  the  seveml  parties  whom  6 
they  find  to  be  entitled  thereto,  in  proportion  to  their  several  in-  7 
terests  and  to  the  damages  sustained  by  them,  respectively,  and  set  8 
forth  such  apportionment  in  their  verdict ;  and  if  they  find  that  any  9 
party  has  not  sustained  damage,  they  shall  set  forth  in  their  verdict  10 
that  they  award  him  no  damages.  11 


-c^nchirive         SECTION  23.     The  vcrdict,  if  accepted,  shall  be  conclusive  upon  1 

have  notice,      all  parties  interested  who  shall  either  have  had  notice  as  aforesaid,  2 

G.*s!43;|§56;58!  or  by  consent  have  become  parties  to  the  proceedings ;  and  every  3 

p.  s.  49,  §§-23, 26.  p^pgQj^  ^.jjQ  jja^g  Y^^^  ^2Lid  uotlcc  and  who  neglects  to  appear  and  4 

become  a  party  to  the  proceedings   shall  be  forever  barred  from  5 

making  an  application  for  damages.  6 


Costs  of  par- 
ties, how 
taxed. 
E.  8.  24, 1 
G.  S.  43, 
P.  8.  49, 
129  Mass.'  138. 
189  Mass.  210. 


4,  $  62. 

3,  I  57. 
9,  §24. 


Section  24.     Each  party  recovering  damages  shall  recover  his  1 

several  costs  ;  and  each  party  not  recovering  damages  shall  be  liable  2 

for  costs  to  the  town  or  other  corpomtion  of  which  he  claimed  3 

damages  as  if  the  proceedings  were  had  under  his  several  applica-  4 

tion ;  but  if  a  party,  fourteen  days  before  the  trial,  gives  notice  in  5 

writing  to  the  town  or  other  corporation  which  may  be  liable  for  6 

damages  that  he  relinquishes  all  claim  therefor,  and,  before  the  7 

trial,  files  in  the  case  a  relinquishment  of  such  claim,  he  shall  not  be  8 

liable  for  costs.  9 


When  an  in- 
terest is  un- 
represented, 
guardian  ad 
litem  may  be 
appointed. 
1874,  388,  §  2. 
P.  8.  49,  §  26. 
118  Mass.  110. 


Section  25.     If  it  appears  in  any  proceedings  imder  the  eight  1 

preceding  sections  that  an  interest  in  such  property  is  unrepresented  2 

by  reason  of  a  contingency  or  other  cause  by  which  the  owner  3 

thereof  is  unknown  or  cannot  then  be  ascertained,  a  guardian  ad  4 

litem  may  be  appointed  to  represent  such  interest  by  the  tribunal  in  5 

which  such  proceedings  are  pending ;  or  the  judge  of  probate  for  6 

the  county  in  which  such  proceedings  are  pending  may  upon  petition  7 
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8  of  any  party  in  interest,  after  such  notice  as  he  may  order  to  all 

9  persons  who,  or  whose  issue  unborn,  may  be  or  may  become  inter- 

10  ested  in  such  apportionment,  appoint  a  trustee,  who,  upon  giving 

11  such  bond  as  the  judge  of  probate  requires,  shall  represent  such 

12  interest ;  and  shall  receive,  manage  and  invest  any  money  receivable 

13  on  account  thereof,  for  the  benefit  of  the  parties  entitled  thereto, 

14  and  shall  pay  the  principal  and  interest  thereof  to  such  paities 

15  when  entitled  thereto.     Such  guardian  ad  litem  or  trustee  may  be 

16  allowed  such  costs,  including  counsel  fees,  as  may  be  ordered  by 

17  the  court  in  which  such  proceedings  are  finally  detonnined,  to  be 

18  paid  from  the  damages  apportioned  to  the  interest  which  he  rep- 

19  resents. 

1  Section  26.     The  tenant  in  possession  of  land  which  is  encum-  Tenant  in  pog- 

2  bered  by  a  contingent  remainder,  executory,  devise  or  power  of  S^^ply^^Y 

3  appointment  may,  subject  to  the  provisions  of  section  twenty-eight,  {^J^es.^^ 

4  apply  for  a  jury  to  revise  the  judgment  of  the  commissioners  in  the  p^g'^JJ^jjo**- 

5  assessment  of  damages ;  and  if  he  fails  so  to  apply  within  the  fii^st 

6  six  months  of  such  year,  said  tmstees  may  within  the  remaining  six 

7  months  thereof  apply  for  such  jury. 

Applications  for  a  Jury  to  revise  AsHessment. 

1  Section  27.     A  person  aggrieved  by  the  doings  of  the  commis-  jmymayre- 

2  sioners  in  the  estimation  of  his  damages,  caused  either  by  laying  out,  S!lSt*^**" 

3  re-locating,  altering,  widening  or  discontinuing  a  highway,  or  by  h^otI^I.^* 

4  specific  repairs  thereon,  or  in  the  sum  awarded  him  as  indemnity  ^^|»  ^^',  jg 

5  therefor,    may,   upon   petition   in   writing  to   the   commissioners,  {f'l^'C^ 

6  have  a  jury  to  determine  the  matter ;  or  he  may  agree  with  the  i87o.*76,*§  i.  * 

7  parties  adversely  interested  to   have  the  matter  determined  by  a  p.'sUo/jss. 

8  committee  which  shall  be   appointed  under  the  direction  of  the  com-  J}  Pick!  m 

9  missioners ;  or  he  may  apply  by  petition  to  the  superior  court  for  fult^^^' 
10  a  jury  as  provided  in  section  one  hundred  and  nine.  8  Met.  376. 

9  Allen,  204.  117Mas8.76. 

100  Mass.  Ifi9.  128  Mass.  36. 

102  Mass.  123.  189  Mass.  172. 

105  Mass.  140.  147  Mass.  446. 

1  Section  28.     Such  petition  to  the  commissioners  for  a  jury  may  Application 

2  be  made  at  any  time  before  the  expiration  of  one  year,  in  the  case  m&^\k  %  2. 

3  of  the  taking  of  land,  from  the  day  when  the  highway  is  entered  Jgi^'wi    * 

4  upon  and  possession  taken  for  the  purpose  of  constinicting  the  same,  J^*  JiJjVf* 

5  in  the  case  of  specific  repairs,  from  the  day  when  the  work  is  actually  R-  s-  2*.  |  w. 

1842  86   S  S 

6  commenced  on  the  way,  and  in  all  other  cases,  from  the  date  of  the  1849;  200. 

7  order  providing  for  the  same;  but  if  before  the  expiration  of  the  a?8*.SI'|22. 

8  year  a  suit  is  instituted  wherein  the  legal  effect  of  the  proceedings  ^;^6  §^; 

9  of  the  commissioners  is  drawn  in  question,  such  application  may  be  ge^jJSgg^ae. 
10  made  within  one  year  after  the  final  determination  of  the  suit.  i^MafOT^* 

137  Mass.  482.  175  Mass.  500. 

1  Section  29.     If  two  or  more  persons  petition  the  commissioners  joinder  of 

2  at  the  same  time  for  joint  or  several  damages  or  indemnity,  they  fSSl'iSsJ^T 

3  may  join  in  the  same  petition;  and  if  several  petitions  for  a  jury  r^|.^|'/i6. 

4  on  account  of  the  same  highway  are  pending  at  the  same  time  before  %fi^'^^' 

5  the  commissioners,  they  shall  cause  them  to  be  determined  by  the  p.  s'.  49,  f  84. 

'  -^  ^  22  Pick.  281. 
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10  Cu8h.  151. 

8  Cu8h.  58,  82. 

11  Gush.  889. 
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6  Gray,  65. 

5  Casta.  602. 

1  Allen,  329. 
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13  Met  316. 
2  Gush.  346. 
13  Gray,  658. 


same  jury ;  and  the  costs  shall  be  taxed  either  jointly  or  severally,    6 
as  the  court  to  which  the  verdict  may  be  returned  determines.  7 

14  Gray,  112.  102  Mass.  126.  139  Mass.  216.  154  Mass.  896. 


Recognizance 
for  costs. 
1827,  77,  §  11. 
E.  S.  24,  f  41. 
G.  8.  43,  §  24. 
1870,  75. 
P.  S.  49,  $  35. 
102  Mass.  r^l, 
123,  124. 


Section  30.     A  jury  shall  not  be  ordered,  or  a  committee  ap-  1 

pointed,   until  the  petitioners   have  given  a  recognizance  to  the  2 

county  ifor  the  payment  of  all  the  costs  and  expenses  if  the  jury  or  3 

committee  does  not  increase  the  damages  or  indemnity  allowed  ]>y  4 

the  commissioners.  5 

125  Mass.  483.  128  Mass.  288.  129  Mass.  137.  189  Mass.  211.  144  Mass.  469. 


Petitions  not  to  SECTION  31.  A  petition  for  a  jury  shall  not  abate  or  be  defeated 
18^.  88,^§  1.     '  by  the  death  of  the  petitioner ;  but  the  executor  or  administrator 

RS24€16  •• 

g".  s.  43*,  1 25!  may  appear  and  prosecute  such  petition,  or  present  a  new  i>etition, 
no  Maas  4^1  ill  the  same  manner  and  with  the  same  eflect  as  the  original  party 
11  ^m:     might  have  done. 


Section  32.     If,  upon  the  death  of  one  or  more  of  several  peti-    1 
tioners  for  a  jury,  the   executors  or  administmtors  of  such  peti-    2 


Survivors  may 

proceed,  when. 

1833,  88,  §  2. 

R.  8.24, 517.  .  ,  ... 

G.«.^.||6.  tioners,  after  due  notices  that  such  petition  is  pending,  neglect  to  3 
appear  or  to  prosecute,  the  surviving  petitioners  may  proceed  in  4 
the  same  manner  as  if  they  only  had  made  the  application.  5 


Warrant  for 
Jury,  etc. 
1756-7, 18,  S  2. 
1786,  67,  §  4. 
1802, 136,  §  1. 
1827,  77,  §  12. 
R.  S.  24,  $  18. 
G.  S.  43,  f  27. 
P.  S.  49, 1 38. 
5  Mass.  438. 
11  Pick.  269. 


Section  33.  The  wanwit  for  a  jury  shall  be  du-ected  to  the 
sheriff*  of  the  county  or  his  deputy,  who  is  disinterested,  or  to  a 
special  sherifl*,  as  the  commissioners  may  order,  requiring  him  to 
summon  a  jury  of  twelve  men  to  hear  and  determine  the  matter  set 
forth  in  the  petition,  and  to  decide  all  such  matters  as  shall  legally 


come  before  them  on  the  hearing. 


13  Met.  316. 


3  Cosh.  50. 


4  Cush.  291. 


110  Mass.  426. 


124  Mass.  570. 


Jury,  how 
summoned. 
1802,  135,  §  1. 
1827,  77,  §  12. 
R.  S.  24,  §  19. 
G.  S.  43,  §  28. 
P.  S.  49,  §  89. 
13  Met.  316. 
4  Cush.  291. 
6  Allen,  92, 115. 
105  Mass.  308. 
110  Mass.  426. 


Section  34.     The  officer  who  receives  the  warrant  shall  in  writ-  1 

ing  recjuire  the  selectmen  of  each  of  the  three  nearest  towns  not  in-  2 

terested  in  the  (juestion,  if  there  are   so  many  in  the  county,  to  3 

return  not  less  than  two  nor  more  than  six  jurors  from  any  one  4 

town  unless  in  case  of  necessity ;  and  the  jurors  shall  be  drawn,  5 

summoned  and  returned  as  in  other  cases,  except  that  they  need  6 

not  be  summoned  more  than  twenty-four  hours  before  the  time  ap-  7 

pointed  for  their  attendance.  8 


Jurors  to  pay 
fine  for  non- 
attendance. 
R.  S.  24,  §  20. 
G.  S.  43, 1  29. 
P.  S.  49,  i  40. 


Section  35.     If  a  juror  so  summoned  fails  without  sufficient  1 

cause  to  attend,  he  shall  be  punished  by  a  fine  of  not  more  than  2 

ten  dollars,  at  the  discretion  of  the  court  to  which  the  verdict  is  3 

returned.  4 


Talesmen. 
1802,  185,  §  1. 
B.  S.  24,  §  21. 
G.  S.  43,  4  30. 
P.  S.  49,  §  41. 
158  Mass.  185. 


Section  36.     If  by  reason  of  challenges  or  otherwise  there  is  not  1 

a  full  juiy  of  the  pei*sons  summoned,  the  officer  who  summoned  the  2 

jury  or,  in  his  absence  the  officer  attending  the  jury,  shall  return  3 

suitable  persons  to  supply  the  deficiency.  4 


Jurors  to  be 

sworn. 

R.  S.  24,  «  22. 

G.  S.  43,  §  31. 

1870,  75. 

P.  S.  49,  §  42. 


Section  37.     The  jurors  shall  be  sworn  to  make  a  just  and  true  1 

appraisal  of  the  damages  sustained  by  the  petitioner  or  of  the  in-  2 

demnity  to  which  he  is  entitled,  and  well  and  truly  to  try  all  matters  3 

lawfully  submitted  to  them  under  the  complaint,  and  to  give  a  true  4 
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5  verdict  therein,  according  to  the  law  and  the  evidence  given  to 

6  them. 

1  Section  38.     The  commissioners  may,  at  the  request  of  either  commission- 

2  party,  appoint  a  suitable  person  to  preside  at  the  trial,  in  which  JSnt  pereo'n  to 

3  case  the  jury  may  l)e  attended  by  a  deputy  sheriff ;  but  if  no  person  F^f  1*2^ §y ^2! 

4  is  so  appointed,  the  sheriff,  or  if  he  is  interested  or  unable  to  at-  g.IJH^* 

5  tend,  the  st)ecial  sheriff,  shall  preside.  p.  s.  49)  §43. 

1  Cash.  480.  2  Allen,  667.  110  Mass.  426. 

1  Section  39.     The  person  presiding  at  the  trial  shall  keep  order  Duties  of  pre- 

2  thereat,  administer  the  oath  to  the  jurors  and  witnesses,  decide  all  ^s!ii^^u%, 

3  questions  of  law  arising  on  the  trial  which  would  be  proper  for  the  p.l.Jg;!^; 

4  decision  of  a  judge,  direct  the  jury  upon  any  question  of  law,  if  re-  }  cu^h^'^^- 

5  quested  by  either  party  ;  and,  if  requested,  shall  certify  to  the  court,  ?4}!®"'^- 

0  with  the  verdict,  the  substance  of  any  decision  or  direction  given  by  102  Mass.  124. 

7  him,  and  an  abstract  or  report  of  the  evidence  or  of  so  much  thereof  ileMass.'  m. 

8  as  either  party  requests.  m  Mass.  567. 

1  Section  40.     When  a  petition  for  a  jury  is  presented,  the  com-  commission. 

2  missioners  shall,  on  behalf  of  the  county,  take  notice  thereof,  and  toacomm!^; 

3  may  agi*ee  with  the  petitioners  to  substitute  a  committee  in  the  ^j^ri.^n, 

4  place  of  a  jury,  as  before  provided.     They  may  appoint  a  suitable  q  I*  ^^Iw^* 

5  person  to  attend  upon  the  jury  or  the  committee  as  an  agent  for  p.' s.' 49,' §  45.* 
()  the  county,  who  shall  be  allowed  therefor  three  dollars  a  day,  and 

7  ten  cents  a  mile  for  ti*avel. 

1  Section  41.     The  officer  by  whom  a  jury  is  summoned  shall  give  Notice  of  tnai. 

2  seasonable  notice  of  the  time  and  place  of  their  meeting  to  the  per-  r.8.24,  j5w. 

3  son  appointed  to  preside  at   the  trial  and  to  the  agent  for  the  p.*  s!  49,* j  Je! 

4  county,  if  any  have  been  appointed.    If  a  committee  has  been  substi-  "  ^®*-  ***• 

5  tuted  for  a  jury,  the  notice  to  the  agent  shall  be  given  by  the  person 

6  first  named  on  the  committee. 

1  Section  42.     The   officer  presiding  over  the  jury  shall  receive  oiBcer»sfees 

2  therefor  ten  dollars  a  day,  and  ten  cents  a  mile  for  travel.     He  shall  f^ jSJS^ete! 

3  receive  four  cents  a  mile  for  all  necessary  travel  for  summoning  the  0.^'§^s». 

4  jurors,  and  four  dollars  for  each  day  he  attends  upon  them.     He  j^g-g^l^* 

5  shall  certify  to  the  court  his  own  travel  and  attendance,  and  that  p-  s'.  49,'§§  47, 

6  of  each  juror.  is  Met.  325.  102  Mass.  124.  no  Mass.  426.  1882, 96. 

1  Section  43.     The  jury  shall  view  the  land  if  they  think  proper.  Duty  of  jury. 

2  or  upon  the  request  of  either  party,  and  shall  hear  and  examine  all  2^1. S,  sab. 

3  legal  evidence  laid  before  them,  with  the  arguments  of  the  parties  p;|;^;|S.* 

4  or   their   counsel   thereon.      All  the  jurors  shall  sign  the   verdict 

5  agreed  upon,  which  shall  be  enclosed  in  a  sealed  wrapper,  with  an 

6  indorsement   thereon  expressing  what  it  contains,  and  delivered  to 

7  the  officer  in  charge. 

1  Section  44.     If  the  interest  or  right  of  a  petitioner  in  or  to  the  Title  of  land 

2  real  estate  alleged  to  l)e  damaged  by  laying  out,  relocating,  altering,  oniyTs  re? 

3  discontinuing  or  making  specific  repairs  upon  a  highway  is  drawn  ||^***™' 

4  in  question  at  such  hearing,  the  jury  may  hear  and  determine  the  ^^  ^*^^ 

5  question  of  interest  or  right  so  far  only  as  respects  the  damages.        p  I'S'l^* 


20  Pick.  203.  6  Met.  872.  11  Cush.  600. 
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Extensioii  of 
time  for  re- 
moving trees, 
etc. 

1802, 1S5,  §  4. 
R.  S.  34,  f  83. 
G.  S.  48, 1 89. 
P.  8.  49,  i  51. 
6  Gray,  442. 
121  Mass.  42. 
126  Mass.  221. 


Section  45.     A  jury  assessing  damages  may  extend  the  time  1 

allowed  by  the  commissioners  under  the  provisions  of  sections  eight  2 

and  sixteen  for  the  owner  of  the  land  to  take  off  the  timber,  wood,  3 

trees  or  other  property.     If  he  neglects  to  take  off  the  same  within  4 

the  extended  time,  he  shall  )>e  deemed  to  have  relinquished  his  claim  5 

thereto  for  the  l>enetit  of  the  town,  as  before  provided.    i49Ma8s.3a8.  6 


Verdict  or  re- 
port,  return  of; 
may  he  set 
aside. 

1«27,  77,  §  12. 
R.  S.  24,  $  34. 
G.  8.  48,  §  40. 
P.  S.  49,  i  62. 

5  Mass.  436. 
1  Cush.  662. 
3  Cush.  16. 

6  Allen,  98. 


Section  46.     If  a  jury  is  ordered,  they  shall  be  summoned  and  1 

shall  give  their  verdict  within  three  months  after  the  date  of  the  2 

order.     If  the  matter  is  determined  ))y  a  committee,  its  report  shall  3 

be  made  within  three  months  aftt^r  its  appointment.     The  verdict  or  4 

report  shall  l>e  forthwith  returned  to  the  superior  court  for  the  same  5 

county  and  the  court  shall  adjudicate  thereon,  and  for  good  c^use  6 

may  set  it  aside.  99  Mass.  636.  109  Mass.  242.  no  Mass.  426.  US  Mass.  280.  7 

116  Mass.  124.  1 17  Mass.  666.  119  Mass.  98, 99.       180  Mass.  466.  144  Mass.  469. 


Petitioner 
to  liave  jury 
until  verdict; 
waiver  of  right 
to  trial,  etc. 
R,  8.  24,  §86.   • 
G.  S.  43, 1  41. 
P.  S.  49,  i  68. 
10  Pick.  236. 
14  Pick.  189. 
13  Met.  462. 


Section  47.     If  the  jury  does  not  agree  upon  a  verdict  or  if  the  1 

verdict,  report  or  proceedings  arc  set  aside  upon  a  writ  of  certiorari,  2 

the  petitioner  shall  be  entitled  to  a  new  jury  from  time  to  time  until  3 

a  veixlict  has  been  rendered  and  established ;  but  he  may  at  any  4 

time,  ui)on  temis,  waive  his  right  to  a   trial  by  jury  and  accept  5 

the  damages  assessed  by  the  commissioners.  G 

102  Mass.  123.  117  Mass.  436.  125  Mass.  483. 


Clerks  of 
courts  to  t«r- 
tify  verdict. 
18^  77,  §  12. 
R.  S.  24,  §  36. 
G.  8.  43,  §  42. 
P.  8.  49,  1 64. 
102  Mass.  123. 
110  Mass.  428. 
139  Mass.  173. 


Section  48.     The  clerk  of  the  court  shall  certify  such  verdict  or  I 

repoi-t,  with  the  adjudication  of  the  court  thereon,  to  the  coimnis-  2 

sioners  at  their  next  meeting  after  the  adjudication  ;  and  if  the  ver-  3 

diet  or  report  has  been  set  aside,  the  commissioners,  on  petition  4 

therefor,  shall  order  a  new  jury,  or  the  paHies  may  agree  upon  a  5 

new  committee  ;  and  thereupon  the  proceedings  shall  be  as  herein-  6 

l)efore  provided.  7 


Verdict,  etc., 
conclusive. 
1766-7,  18,  §  3. 
1786.  67,  §  6. 


Section  49.     The  verdict  or  report,  returned  to  the  court  as  be-  1 

fore  provided,  shall,  when  accepted  and  recorded,  be  conclusive  ujxin  2 

the  parties .         i8i8, 121,  §  2.         r.  s.  24,  §  37.        g.  s.  43,  §  43.        p.  s.  49,  §  55.  3 

20  Pick.  205.  22  Pick.  278.  1  Cush.  562.  102  Mass.  12a. 


Costs,  how 
paid. 

0.  L.  64,  §  1. 
1698-4,  6,  §  3. 
1766-7.  18,  §  2. 
1786,  67,  §  4. 
1818,  121,  5  2. 
1827,  77,  §1 11, 

R.'S.24,  §38. 


Section  50.     If  the  jury  or  committee  do  not  increase  the  amount  1 

allowed  by  the  commissioners  as  damages  or  indemnity,  the  costs  2 

and  expenses  incun*ed  by  reason  of  the  application  for  the  jury  or  3 

committee  shall  be  paid  by  the  persons  who  recognize  for  the  ps^y-  4 

ment  of  costs  ;  otherwise  they  shall  be  paid  by  the  county,  5 


G.  S.  43,  §  44. 

1870,  76. 


P  S.  49,  §  66. 
8  Met.  814. 


16  Gray,  256.  259. 
102  Mass.  U8. 


126  Mass.  287. 
139  Mass.  210. 


Questions  of 
costs,  how  set- 
tled, etc. 
R.  S.  24,  $  39. 
G.  S.  43, 1  46. 
1873,  204,  §  1. 
P.  S.  49,  §  57 


Section  51.     Any  question  as  to  the  taxation  of  costs  in  the  pro-  1 

ceedings  before  a  jury  or  committee  shall  be  determined   by  the  2 

court  to  which  the  verdict  or  repoit  is  returned ;   and  the  court  3 

may  also  determine;  the  compensation  of  the  committee.  102  Mass.  125,  4 
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Payment  of  Expenses,  Damages  and  Cost  of  Construction. 

1  Section  52.     When   a  highway  has  been   finally  laid  out  and  Jxp«»8e«, 

2  established,  relocated,    altered  or   discontinued,   or  when  specific  paS*^*' ^  ** 

3  repairs  are  ordered  on  an  existing  highway,  the  expenses  of  the  ^^%\  %  u. 

4  proceeding,  the  damages  allowed  therefor  and  the  amounts  awarded  ^^-^^'S^ss, 

5  as  indemnity  shall  l^e  paid  l)y  the  county  upon  the  order  of  the  Q^\^}Ui^' 

6  commissioners,  except  as  herein  otherwise  provided.  oAUen.ao*.      ^'o^^'lif' 

1  Section  53.     If  a  highway  is  not  finally  laid  out  and  established,  Expenaes  paid 

2  relocated,    altered   or   discontinued,  or  if  specific  repairs  are  not  i^^77, %\T^' 

3  ordered,    said   expenses   shall  l)e  paid   by  the  persons  who  have  g. ills; 1 48.* 

4  recognized  therefor.     If  they  refuse  or  neglect,  when  required  l)y  the  f  Metflil.^* 

5  commissioners,  to  pay  such  expenses,  or  to  pay  the  costs  incurred  by  iSgGray.ie, 

6  reason  of  the  application  for  a  jury  or  committee,  such  expenses  or 

7  costs  shall  be  paid  by  the  county ;  and  thereupon  the  coinmission- 

8  ers  may,  .after  notice  to  the  persons  who  so  recognized,  issue  a 

9  warrant  against  them  or  some  of  them,  unless  sufficient  cause  is 

10  shown  to  the  contrary,  for  the  amount  ordered  to  be  paid  by  them, 

11  with  the  fui"ther  costs  of  the  notice  and  warrant,  and  the  money 

12  shall  1^  collected  and  paid  into  the  county  treasury. 

1  Section  54.     If,  after  a  highway  has  been  established  by  the  mghways, 

2  commissioners,  a  town  whose  duty  it  is  to  make  such  highway,  or  a  whIn"tSwn8 

3  i)ai't  thereof,  does  not  make  and  complete  the  same  within  the  time  f^*^*;5  7. 

4  and  in  the  manner  prescribed  and  to  the  acceptance  of  the  commi>i-  g- 1[-  |j'»  |  jj- 

5  sioners,  they  shall  forthwith  cause  such  highway  to  l>e  completed  as  p.'s.*49*|flo* 

6  aforesaid,  and  at  their  next  meeting  they  shall  direct  the  expenses  leoray/m.* 

7  and  charges  of  completing  the  same  to  be  paid  by  the  county,  and  losMass.  m. 

8  shall  order  notice  thereof  to  be   given  to  each  delinquent   town,  {^sMMsim 

9  stating  the  proportion  which  it  is  to  pay.  i66Ma88.296. 

1  Section  55.     If  a  delinquent  town  does  not  pay  its  proportion  of  warrants 

2  such  expenses  and  charges  before  the  next  regular  meeting  of  the  nn^uent  ^ 

3  commissioners,  with  interest  thereon  at  the  rate  of  ten  per  cent  a  i786°e7,  je. 

4  year  from  the  time  when  the  same  is  paid  by  the  county,  the  com-  R^'.^.t^ij. 

5  missioners,  may,  after  a  hearing,  issue  a  warrant  against  such  town  p.s.igJlei*. 
G  for  the  amount  it  was  ordered  to  pay,  with  the  interest  and  the  {^^^j^ 

7  further  costs  of  such  notice  and  warrant,  which  shall  be  collected  .  ' 

8  and  paid  into  the  county  treasury. 

1  Section  56.     When  a  highway  which  has  been  laid  out  or  altered  abietT^^^^ 

2  is  completed,  the  commissioners  shall  view  and  carefully  examine  ^^'^*^^- 

3  it  throughout,  and  if  they  find  that  it  has  been  well  made  according  1841,*  los,  §  i! 

4  to  their  direction,  they  may  order  the  whole  or  any  part  of  the  ex-  m.  •^'^*'^^* 

5  pense  incuiTed  by  any  town  in  making  or  altering  it  to  be  paid  by  ^-^-^^'iSez, 

6  the  county.  6  Met.  829.  is  pick.  225. 

CulverfSy  etc. 

1  Seciion  57.     If  the  commissioners  require  a  culvert,  cattle  pass  culverts,  catue 

2  or  other  passage  way  to  be  made  under  a  highway,  they  may  order  F^^!^* 

3  the  town  to  construct  the  same  as  a  part  of  the  highway,  and  may  ^-S-^'S®*- 

4  order  the  whole  or  any  part  of  the  expense  to  be  paid  by  the 

5  county. 
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Alterations  by 
towns  of  high, 
ways,  etc. 
1891. 170,  §§  1, 
2.8. 


Copy  of  record 
to  county  com- 
missioners. 
1891, 170,  §  6. 


Appeals  to 
county  com- 
missioners. 
1891, 170,  §  4. 


JURISDICTION   OF   TOWNS   OVER   HIGHWAYS   AND   COUNTY   BRIDGES. 

Section  58.  The  selectmen  or  road  commissioners  of  a  town  may  1 
exercise  original  and  concurrent  jurisdiction  with  the  county  com-  2 
missioners  of  petitions  for  altering,  widening,  relocating  or  making  3 
specific  repairs  upon  a  highway  or  county  bridge  therein ;  but,  4 
except  as  to  such  portions  thereof  as  by  such  action  l)eoome  unneces^  5 
sary  for  public  use,  a  town  shall  not  discontinue  any  highway  or  6 
county  bridge  or  diminish  the  width  thereof,  nor  shall  it  assess  any  7 
part  of  the  expense  of  altering,  widening,  relocating  or  repairing  8 
upon  the  county.  The  proceedings  of  the  town  and  its  oflScers  9 
under  the  provisions  of  this  section  and  the  remedies  of  i>ersons  10 
whose  rights  are  affected  thereby  shall  be  the  same  as  in  the  case  of  II 
town  ways.  li 

Section  59.     Within  two  weeks  after  a  town  has  taken  final  1 

action  relative  to  the  alteration,  relocation,  widening  or  making  of  2 

specific  repairs  upon  a  highway  or  county  bridge  under  the  provi-  3 

sions  of  the  preceding  section,  the  town  clerk  shall  send  a  certified  4 

copy  of  the  record  of  such  final  action  to  the  county  commissioners  5 

who  shall  cause  it  to  be  recorded  in  the  same  manner  as  their  pro-  i) 

ceedings  relative  to  highways  and  county  bridges.  7 

Section  60.     On  appeals  to  the  county  commissioners  from  the  1 

action  of  the  selectmen,  road  commissioners,  or  of  the  town,  they  2 

shall  give  not  less  than  fourteen  days'  notice  to  all  pei-sons  inter-  3 

ested,  in  the  same  manner  and  to  the  same  persons  as  is  required  in  4 

the  laying  out  of  town  ways,  and  also  by  causing  a  copy  of  such  5 

notice  to  be  published  in  a  newspaper  designated  by  them,  not  less  6 

than  seven  days  before  any  hearing.  7 


Betterment 
acts  appll. 
cable. 
1891, 170,  §  8. 


Acceptance  of 
preceding  sec- 
tions. 
1891, 170.  §  8. 


Section  61.  In  a  town  which  accepts  the  provisions  of  sections 
fifty-eight  to  sixty-four  inclusive  or  has  accepted  the  corresponding 
provisions  of  earlier  laws,  and  which  has  accepted  the  provisions  of 
chapter  one  hundred  and  sixty-nine  of  the  acts  of  the  year  eighteen 
hundred  and  sixty-nine  or  of  chapter  three  hundred  and  eighty-two 
of  the  acts  of  the  year  eighteen  hundred  and  seventy-one,  or  of 
the  first  nine  sections  of  chapter  fifty-one  of  the  Public  Statutes,  or 
of  the  first  nine  sections  of  chapter  fifty  of  the  Revised  Laws,  the 
provisions  of  law  relative  to  betterments  shall  apply  to  the  action 
of  such  town  relative  to  any  highway  or  county  bridge  therein. 

Section  62.  The  provisions  of  the  four  preceding  sections  shall 
not  take  effect  in  a  town  until  they  have  been  accepted  at  a  meeting 
called  for  the  purpose.  The  ballots  shall  be  furnished  by  the  to>vn, 
and  shall  be  in  the  following  fonn :  —  Shall  sections  fifty-eight  to 
sixty-four,  inclusive,  of  chapter  forty-eight  of  the  Revised  Laws, 
relative  to  jurisdiction  of  towns  over  highways  arid  county  bridges, 
be  accepted?     Yes.  (or)  No. 


1 
2 

3 
4 

5 
6 
7 

8 

10 

1 
2 

3 
4 
5 
6 

7 


^tnmof  vote      SECTION  63.     Within  ten  days  aft^er  such  acceptance,  the  town   1 
1891. 17?,  §  7!**   clerk  shall  send  a  certified  copy  of  the  vote  of  acceptance  to  the  2 

3 


county  commissioners. 
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1  Section  64.     The  provisions  of  the  six  preceding  sections  shall  vfg^g^^" 

2  not  affect  the  provisions  of  sections  one  hundred  and  twenty-two  to  J^^^^^*  §  5 

3  one  hundred  and  forty-three,  inclusive,  of  chapter  one  hundred  and 

4  eleven,  nor  of  sections  one  hundred  and  forty-nine  to  one  hundred 

5  and  sixty,  inclusive,  of  said  chapter. 


TOWN   W^AYS    AND   PRIVATE   WAYS. 

1  Section  65.     The  selectmen  or  road  commissioners  of  a  town  Townwavs. 

2  may  lay  out  or  alter  town  ways  for  the  use  of  the  town  and  private  SutV  ^^  * 

3  ways  for  the  use  of  one  or  more  of  the  inhabitants  thereof;  or  they  ie98!4f6,*§4. 

4  may  order  specific  repairs  to  be  made  upon  such  ways.  1746^7*10!  * '' 

1786,67,51.  P.  8.49,5  65.  4  Allen,  529.  146  Maes.  564. 

R.S.24,§66.  9  Pick.  146.  11  Allen,  530.  150  Mass.  809. 

1842,86.  7  Gush.  894.  106  Mass.  68,  202.  169  Mass.  892. 

G.  8.  48,  §  59.  16  Gray,  175.  137  Mass.  257. 

1  Section  66.     A  town,  at  a  meeting  called  for  the  purpose,  may  Town  ways, 

2  discontinue  a  town  way  or  private  way.        1727-8, 1,  §  2.       1785, 75,  §  7.         ^ntiSiu^^ 

R.  8.24,  $70.  p.  8.49,  5  66.  1  Ciish.  496.  143  Mass.  490. 

G.  8.  43,  §60.  11  Met.  524.  18  Gray,  260.  150  Mass.  309. 

1  Section  67.     No  town  way  or  private  way  shall  be  laid  out  or  Notice  before 

2  altered  unless,  seven  days  at  least  previous  to  the  laying  out  or  iS&\'*f22."*' ®**^* 

3  alteration,  a  written  notice  of  the  intention  of  the  selectmen  or  road  Ql-Jg't^- 

4  commissioners  of  the  town  to  lay  out  or  alter  the  same  is  left  by  JSi*  Jf  • 

5  them,  or  by  their  order,  at  the  usual  place  of  abode  of  the  owners  of  p.  s.  49,  §  67. 

6  the  land  over  which  such  way  is  proposed  to  be  laid  out  or  altered,  2Met;^! 

7  or  unless  such  notice  is  delivered  to  such  owner  in  person  or  to  98^5s8.*49i. 

8  his  tenant  or  authorized  agent.     If  the  owner  has  no  such  place  UiMassim! 

9  of  abode  in  the  town  and  no  tenanj  or  authorized  agent    therein  i36  Mass.  477. 

10  known  to  the  selectmen  or  if,  being  a  resident  in  the  town,  he  is  not 

11  known  as  such  to  the  selectmen  or  road  commissioners,  such  notice 

12  shall  be  posted  in  a  public  place  in  the  town  seven  days  at  least 

13  before  the  laying  out  or  alteration  of  such  way. 

1  Section  68.     The  selectmen  or  road  commissioners  shall  assess  Damages  from 

2  the  damages  sustained  by  a  person  in  his  property  by  the  laying  hoVdeter^' 

3  out,  alteration  or  discontinuance  of  a  town  way  or  private  way  or  JJ'^^i, 52. 

4  by  specific  repairs  thereon,  in  the  manner  provided  for  the  assess-  r^'S*  §^ 

5  ment  and  award  of  damages  by  county  commissioners  in  laying  out  g*|  ^ 
(>  highways,  which  damages,  if  it  is  a  town  way,  shall  be  paid  by  the  i87i,'i.58. 

7  town  or  if  it  is  a  private  way,  by  the  person  for  whose   use  or  p.  8.49,  §68. 

8  benefit  it  is  laid  out  altered  or  specific  repairs  are  ordered,  or  if  it  4  GroyfSo. 

9  is  discontinued,  by  the  person  on  whose  application  it  is  disoon-  n^i^ifaas. 

10  tinned,   unless  the  selectmen  or  road  commissioners  order  a  part  {^JmSm  ^' 

11  thereof  to  be  paid  by  the  town.  no  Mass!  503'. 

1  Section  69.     Such  damages  shall  not  be  paid  until  the  land  has  —when paid. 

2  been  entered  uj)on  and  possession   taken  for  the  purpose  of  con-  iSw^se^*  ^* 

3  structing  such  way  or  alteration,  or  until  such  specific  repairs  have  G*k^,*/©. 

4  been  conmienced.     If  possession  is   not  taken,  or  if  the  specific  {i'Met^kL^* 

5  repairs  are  not  made,  such  person  shall  be  entitled  to  indemnity  J^mj*' 1^ 

6  for  loss  or  expense  incurred  by  the  proceedinsfs,  which  shall   be  3  Alien,  588. 

98  Mass  491 

7  assessed  by  the  selectmen  or  road  commissioners  in  the  same  manner  122  Mass.  342. 

8  as  indemnity  is  awarded  by  county  conunissioners  in  like  cases.         i64Mass.28. 
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Damages  to 
separate  in- 
terests. 
1855,10. 
G.  S.  43,  §  64. 
P.  S.  49,  §  70. 
1  Met.  407. 


Location,  etc., 
to  be  filed,  etc., 
before  lay  out. 
1727-8, 1, 1 1. 

1785,  75,  $  7. 

1786,  67,  §  1. 
B.  S.  24,  §  69. 
G.  S.  43,  §  65. 
P.  S.  49,  §  71. 

2  Greenl.  60. 

3  Greenl.  438. 
2  Mass.  529. 


Section  70.     If  there  are  separate,  different    or  contingent  in-  1 

terests  in  land  or  buildings  which  have  been  so  taken  or  injured,  of  2 

the  character  mentioned  in  sections  seventeen  to  twenty-six  inclu-  3 

sive,  the  damages  shall  be  assessed  b}'  the  selectmen  or  road  com-  4 

missioners  in  the  manner  therein  provided  for  an  assessment  by  the  5 

county  commissioners.  G 

Section  71.     No  town  way  or  private  way  which  has  been  laid  1 

out  or  altered  by  the  selectmen  or  road  conmiissioners  shall,  except  as  2 

herereinatler  provided,  be  established  until  such  laying  out  or  alter-  3 

ation,  with  the  boundaries  and  measurements  of  the  way,  is  filexl  4 

in  the  oflBice  of  the  town  clerk  and,  not  less  than  seven  days  thei*e-  5 

after,  is  reported  to,  and  accepted  and  allowed  by,  the  town  at  a  6 

meeting  called  for  the  purpose.           s  pick.  492.            9P1cJc.  i46.  7 


9  Met.  423. 
105  Mass.  535. 


118  Mass.  138. 
120  Mass.  130. 


128  Mass.  543. 
135  Mass.  162. 


145  Mass.  539. 
153  Mass.  12. 


Lajingof 
sewers,  etc., 
unaccepted 
ways. 
1883,65. 


in 


Section  72.  In  a  town  which  accepts  the  provisions  of  this  1 
section  or  has  accepted  the  corresponding  provisions  of  earlier  laws,  2 
the  selectmen,  road  commissioners  or  sewer  commissioners  may,  3 
when  a  town  way  is  laid  out,  alt(»red  or  widened,  enter  and  lay  4 
sewers  and  water  pipes  therein  before  possession  is  taken  for  the  5 
purpose  of  constructing  such  way,  in  like  manner  as  if  it  had  l>een  6 
actually  constructed.  Such  entry  shall  not  be  deemed  an  entry  for  7 
the  purpose  of  constructing  the  way,  and,  until  such  way  has  been  8 
constructed,  sewer  assessments  shall  be  levied  only  upon  the  estates  9 
of  persons  connecting  their  drains  with  such  sewers.  If  such  laying  10 
out,  alteration  or  widening  becomes  void  under  the  provisions  of  11 
section  ninety-two,  all  sewers  or  water  pipes  so  laid  therein  shall  12 
be  deemed  to  have  been  legally  laid  and  placed  therein  ;  and  dam-  13 
ages  may  be  recovered  therefor  in  the  manner  provided  in  the  14 
cuse  of  laying  of  sewers  or  water  pipes  in  private  lands ;  and  the  15 
right  to  recover  the  same  shall  accrue  when  such  laying  out,  altera-  IG 
tion  or  widening  becomes  void.  1 7 


Commission- 
ers may  lay 
out  when. 
1887,164. 
G.  8.  43,  f  66. 


P.  S 


L  4.S,  $  66. 
.  49,  §  72. 


Section  73.     If  the  location   or  altemtion  of  a  private  way  Ls  I 

desired  in  a  town  for  the  use  of  one  or  more  persons  who  are  not  2 

inhabitants  thereof,  or  if  the  location  or  alteration  of  a  private  way  3 

lying  partly  in   one  town  and  partly  in  another   is   desired,    the  4 

county  commissioners  may  cause  such  way  to  be  located  or  altered,  5 

in  the  manner  provided  when  the  selectmen  or  road  commissioners  (> 

refuse  to  lay  out  a  private  way.  7 


Proceedings 
when  select- 
men unreason- 
ably refuse. 
171S-14,  8,  §  2. 
1746-7, 10. 
1786,  67.  §  2. 
a  8.  24,  §  71. 
G.  S.  43,  S  67. 
P.  8.  49,  5  78. 

8  Met.  812. 

9  Met.  423. 
12  Met  208. 
7  Cosh.  305. 
11  Cush.  189. 
4  Gray,  414. 
178  Mass.  48. 


Section  74.  If  the  selectmen  or  road  commissionei's  uni^eason-  1 
ably  refuse  or  neglect  to  lay  out  or  alter  a  town  way  or  private  way  2 
when  requested  in  writing  by  one  or  more  of  the  inhabitants  of  a  3 
town,  the  county  commissioners,  on  the  petition  in  writing  of  a  4 
person  aggrieved,  filed  within  one  year  after  such  request,  may  lay  5 
out  or  alter  such  way,  and  may  determine  its  boundaries  and  (5 
measurements  and  estimate  the  damages  sustained  by  any  person  7 
by  reason  thereof.  Such  damages,  with  costs  of  the  proceedings,  8 
shall  be  paid  by  the  town,  if  it  is  a  town  way.  If  it  is  a  private  9 
way,  the  damages  and  costs,  or  such  part  thereof  as  the  county  10 
commissioners  consider  reasonable,  shall  be  paid  by  the  persons  for  1 1 
whose  use  it  was  laid  out  or  altered,  and  the  residue,  if  any,  by  \2 
the  town.  /^^  i       13 

Digitized  by  VrrOOQ IC 


Chap.  48.]  moHWArs  and  town  ways.  455 

1  Section  75.     If  a  town  unreasonably  refuses  or  delays  to  ap-  Appeal  if 

2  prove  and  allow  a  town  way  or  private  way  laid  out  or  altered  by  toloce]^/"* 

3  the  selectmen  or  road  commissioners,  and  to  put  the  same  on  record,  ^S^?,  u. 

4  any  pei'son  aggrieved  thereby  may  within  one  year  thereafter  apply  b^'.S'|7*2 

5  by  petition  in  writing  to  the  county  commissioners,  who,    unless  p|*|I|  |g- 

6  suflScient  cause  is  shown  against  such  application,  may  approve  and  s  Greeni.  271. 

7  allow  the  way  as  laid  out  or  altered  by  the  selectmen  or  road  com-  3  Mass!  m. 

8  missioners,  and  may  direct  the  laying  out  or  alteration  and  accept-  sAUenjis. 

9  ance  to  be  recorded  by  the  clerk  of  such  town,  which  shall  have 
10  like  effect  as  if  accepted  by  the  town. 

1  Section  76.     If  a  town  in  which  a  town  way  or  private  way  has  commission- 

2  been  laid  out,  altered  or  approved  in  pursuance  of  the  provisions  ^It©  towa™* 

3  of  the  three  preceding  sections  does  not  make  and  complete  the  J?^em,when. 

4  same  in.  the  manner  prescribed  by  the  county  commissioners,  and  qs'^'IIJ'** 

5  to  their  acceptance,  within  six  months  after  it  has  been  laid  out,  p."  s!  49',  §  75! 

6  altered  or  approved,  or  within  the  time  directed  by  them,  they  shall, 

7  as  soon  as  may  be  thereafter,  cause  such  way  to  be  completed,  and 

8  the  expenses,  interest  and  charges  thereof  shall  be  determined  in 

9  the  manner  provided  in  sections  fifty-four  and  fifty-five. 

1  Section  77.     Upon  the  application  in  writing  of  a  person  ag-  Refusal  to  ciis- 

2  grieved   by  the  refusal  of  a  town  to  discontinue  a  town  way  or  nS^.^!' 

3  private  way,  the  county  commissioners  may  order  such  way  to  be  ^^,^W, 

4  discontinued.  p.  8.49,  §76.  g.  8.43;  5  70. 

1  Section  78.     If  a  town  way  has  been  laid  out  or  altered  by  the  wiien  towns 

2  county  commissioners,  it  shall  not  within  two  years  thereafter  be  ^*P"®*  *»y  ®^*» 

3  discontinued  or  altered  by  the  town  ;  and  if  such  way  has  been  dis-  g.I'.Is;!?!; 

4  continued  by  the  county  commissioners,  the  town  shall  not  within  I'piik^ii    ' 

5  two  years  thereafter  lay  out  the  same  again. 

1  Section  79.     If  an  application  is  made  to  the  county  commis-  Recognizance 

2  sioners  in  consequence  of  the  refusal  or  neglect  of  selectmen  or  road  Koti?e!*** 

3  commissioners  to  lay  out  or  alter  a  town  way  or  private  way,  or  in  {?J^'.^\^§  75. 

4  consequence  of  the  refusal  or  neglect  of  the  town  to  accept  and  allow  pI^J'ItI' 

5  such  way  when  laid  out  or  altered  by  the  selectmen  or  road  com-  » Met.  m. 
i\  missioners,  or  if  such  application  is  made  for  the  discontinuance  of 

7  a  town  way  or  private  way,  they  shall  cause  a  like  recognizance  to 

8  be  given  to  the  county  as  is  reijuired  in  applications  for  highways  ; 

9  and  like  proceedings  may  be  had  on  such  recognizance.     They  shall 

10  also  cause  notice  to  be  given,  before  they  proceed  to  view  or  to 

11  hear  the  parties,  as  in  the  case  of  highways. 

1  Section  80.     A  person  aggrieved  by  the  assessment  of  his  dam-  Jmjorcom. 

2  ages  occasioned  either  by  the  laying  out,  relocation,  widening,  alter-  Sindamagesr 

3  ation  or  discontinuance  of  a  town  way  or  private  way,  or  by  an  17^^*75,  §7. 

4  order  for  specific  repairs,  or  of  the  amount  awarded  him  as  indem-  r!^'.^',  §§'68. 

5  nity  therefor,  may  have  the  matter  of  his  complaint  determined  by  a  \^^  ^ 

6  jury,  which  may  be  applied  for  within  such  time  as  is  specified  for  {fl^g^g 

7  such  purpose  in  section  twenty-eight.     Such  application  may  be  i87o,'75/§2. ' 

8  made  either  to  the  county  commissioners  or  to  the  superior  court  as  im^uL^i'. 

9  provided  in  section  one  hundred  and  nine.     Upon  such  application  io^et?4l5. 
10  to  the  county  commissioners,  an  order  for  a  jury  shall  be  made  by  iiciwh.8S',487. 
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4  Gray,  860. 

6  Gray,  81,  65, 

421. 

9  Gray,  341. 

12  Gray,  210x 

13  Gray,  663. 
103  Mass.  186. 
114  Mass.  548. 

116  Mass.  165. 

117  Mass.  79. 
119  Mass.  96. 
122  Mass.  838. 
137  Mass.  267. 
147  Mass.  618. 

160  Mass.  93. 

Ck>iitents  and 
record  of  re- 
port of  lay 
ont;  removal 
of  trees. 
1848,  98,  §$  1,  2. 
1869, 132,  §§  1, 2, 

G.  S.  48,  $  74. 
P.  8.  49, 1  80. 
114  Mass.  548. 

161  Mass.  28. 


them  or,  by  agreement  of  the  parties,  the  matter  may  be  determined  11 
by  a  committee  to  be  appointed  by  the  county  commissioners  ;  and  12 
the  jury  or  committee  shall  have  the  same  powers,  and  the  proceed- 13 
ings  in  all  respects  shall  be  conducted  in  the  same  manner,  as  before  14 
provided  in  like  cases  relative  to  highways.  If  the  damages  are  15 
increased,  the  damages  and  all  charges  shall  be  paid  by  the  town;  IB 
otherwise  the  charges  arising  on  such  application  shall  be  paid  by  17 
the  petitioner  or  recognizor  as  aforesaid.  18 

Section  81.  When  a  town  way  or  private  way  is  laid  out  or  1 
altered  by  the  selectmen  or  road  commissioners  or  by  the  county  2 
commissioners,  they  shall  in  their  report  or  return  thereof  specify  3 
the  manner  in  which  such  way  is  laid  out  or  altered  and  shall  trans-  4 
mit  to  the  clerk  a  description  of  the  location  and  bounds  thereof,  5 
which  shall,  within  ten  days,  be  recorded  by  him  in  a  book  kept  6 
for  that  purpose  ;  and  they  shall  allow  the  owner  of  the  land  through  7 
which  the  way  passes  a  reasonable  time  to  take  off  his  trees,  fences  8 
and  other  property  which  may  obstruct  the  building  of  such  way,  9 
and  give  him  notice  thereof.  If  he  neglects  to  remove  the  same  10 
within  the  time  allowed,  he  shall  be  deemed  to  have  relinquished  11 
his  right  thereto  for  the  benefit  of  the  town,  if  the  way  is  a  town  12 
way  ;  and  if  it  is  a  private  way,  for  the  benefit  of  such  person  as  the  13 
selectmen,  road  commissioners  or  county  commissioners  may  deter- 14 
mine ;  but  any  buildings  or  materials  upon  the  land  shall  be  dis- 15 
posed  of  in  the  manner  required  by  section  sixteen.  16 


Extension  of 
time  for  re- 
moval. 
1848,  98,  §  3. 
G.  S.  43,  §  76. 
P.  S.  49,  §  81. 
151  Mass.  28. 


Section  82.     If  a  jury  is  ordered  to  assess  the  damages  done  1 

by  the  location  or  alteration  of  such  way,  they  may  extend  the  time  2 

for  the  owner  of  the  land  to  remove  his  trees,  fences  and  other  3 

property ;  and  if  he  neglects  to  remove  the  same  within  such  ex-  4 

tended  time,  he  shall  be  deemed  to  have  relinquished  his  claim  5 

thereto.  6 


^^s^?egamy      SECTION  83.     No  towu  shall  contest  the  legality  of  a  way  laid 
B  s^il'i  77      ^^^  ^y  ^^  *^^  accepted  and  recorded  as  provided  in  this  chapter. 


G.  S.  43.§  76. 


P.  8.  49,  §  82. 


9  Gray,  341. 


Footways. 
1874,  299. 
P.  S.  49,  §  83. 
108  Mass.  196. 
120  Mass.  800. 


FOOTWAYS. 


Section  84.     Cities  and  towns  may  lay  out  footwa3\s  for  the  use   1 
of  the  public  in  the  manner  provided  for  the  laying  out  of  town  ways.   2 


Beserved 
spaces  in  pub- 
lic ways. 
1894,324. 


RESERVED    SPACES   IN   PUBLIC   WAYS. 

Section  85.  If  the  city  council  of  a  city  or  a  town  accepts  the  1 
provisions  of  this  section  or  has  accepted  the  coiresponding  pro-  2 
visions  of  earlier  laws,  the  board  or  oflScers  authorized  to  lay  out  3 
streets,  highways  or  town  ways  may,  whether  any  such  street  or  4 
way  is  laid  out  under  the  provisions  of  law  authorizing  the  asses.s-  5 
ment  of  betterments  or  otherwise,  reserve  spaces  l>etween  the  side  6 
lines  thereof  for  the  use  of  horseback  riders,  for  bicycle  paths  or  for  7 
street  luilways,  except  such  as  may  l>e  operated  by  steam,  for  drains,  8 
sewers  and  electric  wires,  for  trees  and  grass,  and  for  planting.  9 
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Bicycle  Pathn. 

1  Section  8(5.     The  board  or  officers  authorized  to  lay  out  streets,  BicyHe  paths. 

2  highways  or  town  ways  in  cities  and  towns  may,  subject  to  the  pro-  '**'*^*- 

3  visions  of  law  relative  to  the  laying  out,  construction  and  main- 

4  tenance  of  streets  or  ways,  lay  out,  construct  and  maintain  bicycle 

5  paths. 

1  Section  87.     Whoever  trespasses  upon  bicycle  paths  named  in  —penalty  for 

2  the  two  preceding  sections  by  driving  thereon  with  a  horse  or  other  K-eonl*"^ 

3  animal,  except  to  cross  the  same,  shall  bi*  punished  by  a  fine  of  not  ^*^'*"^- 

4  more  than  twenty  dollars  for  each  offence ;   but  the  aldermen  in 

5  cities  and  selectmen  in  towns  may  prescribe  limits  within  which  the 

6  provisions  of  this  section  shall  not  apply. 

WAYS    IN   THE    COUNTY   OF    SUFFOLK. 

1  Section  88.     The  board  of  street  commissioners  of  the  city  of  street  com. 

2  Boston  may  lay  out,  relocate,  alter,  widen  or  discontinue  highways  Boston. 

3  in  the  city  of  Boston  and  order  specific  repairs  thereon,  and  if  itV^'/M.* 

4  they  are  of  the  opinion  that  the  public  necessity  and  convenience  ]^;u;<,§83. 

5  reijuire  that  a  highway  shall  be  laid  out  in  said  city,  or  that  an  {jvo.sn.W.* 

6  existing  highway  sliall   be   relocated,  alti^'cd,  widened  or  discon-  jF|  49*V^ 
tinued,  or  that  specific  repairs  shall  be  ordered  thereon,  they  shall  ^^v!-^- 

8  appoint  a  time  for  a  public  hearing  and  shall  cause  a  notice  thereof  aMetm* 

9  and  of  their  intention  in  the  matter  to  be  jmblished  once  in  each  loeMass.'y?! 

10  of  two   suc<,*essive  Aveeks    in    two   daily  newspapers  published  in  i**^^"*'"-^- 

11  said  city,  the  last  publication   to  be  at  least  seven  da^s  previous 

12  to  the  time  fixed  for  the  hearing.     Said  hearing  may  be  adjourned 

13  from  time  to  time,  if  the  ccmmiissioners  consider  it  necessary  ;  and, 

14  after  said  hearing,  they  shall  detei-mine  what  a(*tion  relative  to  said 

15  way  the  public  necessity  and  convenience  reiiuire  ;  and  such  detin*- 

16  mination,  being  recorded  in  the  records  of  said  commissioners,  the 

17  said  way  shall  be  thereby  laid  out,  relocated,  altered,  widened  or 

18  discontinued,  or  specific  repairs  shall  bo  ordered,  in  accordance 

19  with  such  detemiination. 

1  Section  89.     Said  commissioners  shall  estimate  the  amount  of  i>amaffeB.^ 

2  damages  sustained  by  an}'  i)ersons  in.  their  propeity  by  such  laying  m»lihl^  \, ' 

3  out,  relocation,  alU^mtion,  widening  or  discontinuance,  or  ordering  ii«8,'397.^*^^* 

4  specific  repairs  on,  a  highway,  and,  in  their  determination,  shall 

5  state  the  share  of  each  separately. 


7 


1  Section  90.     The  damages  sustained  in  any  case  described   in  Application 

2  the  preceding  section  shall  be  paid  by  the  city  of  Boston,  and  said  gSpeHor  wurt. 

3  city  or  any  party  interested  may,  within  the  time  specified  for  a  ^'^^i^Ioq  §«. 

4  like  puii)ose  in  section  twenty-eight,  file  a  petition  for  a  jury  in  the  {^g*^^^- 

5  superior  court  for  the  county  of  Suffolk,  and  thereujmn,  after  such  G.fi.is,'^i9. 

6  notice  as  the  court  shall  order,  a  trial  shall  be  had  in  said  court  isrsjTlilU! 

7  in  the  same  manner  as  other  civil  cases  arc  there  tried   by  jury  ip^g.'sirr. 

8  and,  on  request  of  either  party,  the  jury  shall  take  a  view.  aopici^m 

2  Met.  225.        12  Gray»  209.       U  Gray,  214.       3  Allen,  KiH.        99  Ma »8.  236.       106  Mass.  SKi. 
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Commission- 
ers of  Miildle- 
sex,  powers  of, 
in  Suffolk. 
1851, 8:^,  §§  1,2. 
1853,  205. 
G.  S.  43,  §  80. 
1872.  87,  §  1. 
P.  S.  49,  §  87. 
18SJ8,  217,  §  3. 
See  c.  20,  §  34. 


Section  1)1.  The  county  commissioners  of  Middlesex  shall- have  1 
the  same  i)owers  and  duties  in  the  towais  of  Revere  and  Winthi'op  2 
in  the  county  of  Suffolk,  relative  to  hi«fhways  and  other  ways,  as  3 
they  have  in  the  towns  in  the  county  of  Middlesex ;  and  the  pro-  4 
ceedin«:s  for  the  assessment  and  award  of  damages  and  indemnity  5 
shall  be  the  same  as  are  hereinbefore  provided.  But  if  a  jury  is  i] 
applied  for  or  committee  agreed  upon  in  any  matter  relative  to  a  7 
way,  the  warrant  therefor  shall  be  directed  to  the  shenff  or  his  8 
deputy,  or  to  the  special  sheriff,  of  the  county  of  Suffolk,  and  the  9 
I)roceedings  thereon  shall  be  the  same  as  are  had  upon  such  \\^r-10 
rants  in  other  counties.  The  verdict  of  the  jury  or  the  report  of  11 
the  committee  shall  be  returned  to  the  superior  court.  12 


liayin^  out 
way,  etc.,  when 
to  be  void. 
1862,203. 
1863,  108. 
1860.  303,  §  1. 
P.  8.  49,  §  88. 
1893.82. 
98  Mass.  498. 
IDl  Mass.  441. 
122  Mass.  342. 
141  Mass.  317. 
150  Mass.  350. 
164  Mass.  23. 
173  Mass.  48. 


RIGHTS   OF   LAND    OWNER    IF    POSSESSION    IS    NOT   TAKEN    OR    ACTUAL 

NOTICE    GIVEN. 

Section  92.  The  laying  out  or  alteration  of  any  way  under  the  1 
provisions  of  this  chapter  shall  be  void  as  against  the  owner  of  any  2 
land  over  which  the  same  is  located,  unless  possession  is  taken  of  3 
such  land,  for  the  purpose  of  constructing  or  altering  such  way,  4 
Avithin  two  years  after  the  right  to  take  such  possession  first  ac-  5 
crues  ;  or,  if  a  different  time  is  agreed  upon  by  the  authorities  lay-  6 
ing  out  such  new  way  or  making  such  alteration  and  all  the  owners  7 
of  the  land  over  wliich  such  way  as  laid  out  or  altered  extends,  such  8 
time  shall  l)e  specified  in  the  return  or  report  of  such  laying  out  or  9 
alteration,  which  shall  become  void,  as  before  provided,  only  in  case  10 
possession  is  not  taken  for  the  purpose  of  constructing  such  waj^  11 
within  the  time  thus  agreed  and  specified  ;  but  an  entry  for  the  pur-  12 
pose  of  constructing  any  part  of  the  laying  out  or  alterations  sliall  13 
be  deemed  a  taking  of  possession  of  all  the  lands  included  in  the  14 
laying  out  or  alterations.  15 


Extension  of 
time  for  peti- 
tion for  fury. 
1874,341. 
P.  S.  49,  §§  89, 
90. 
147  Mass.  618. 


Section  93.  A  person  aggi-ieved  by  the  indemnity  a^^^rded  to  1 
him,  or  by  the  assessment  of  his  damages,  vvho  omit«  ti)  file  his  peti-  2 
tion  for  a  jury  within  one  year,  and  who  has  not  received,  at  least  3 
sixty  days  before  the  expimtion  of  such  year,  actual  notice  of  the  4 
proceedings  whereby  he  is  entitled  to  such  damage  or  indemnity,  5 
may,  within  six  montlis  afU^r  his  land  has  Ix^en  actually  entered  uixm  6 
for  the  construction  or  altenition  of  a  way  or  after  the  actual  closing  7 
of  a  way  upon  discontinuance,  file  a  petition  in  the  superior  court  8 
for  the  assessment  of  his  damages  by  a  jury,  and  the  order  of  notice  9 
on  such  petition  shall  be  returnable  on  the  return  day  occurring  10 
next  afWr  thirty  days  therefrom.  11 


Provisions  of 
cliapter  extend 
to  cities. 
G.  S.  43,  §  81. 
P.  S.  49,  §  91. 
1892,  415,  §  4. 
3  Ailen,  538. 
122  Mass.  342. 
12S  Mass.  543. 
164  Mass.  23. 


WAYS    IN    CITIES. 

Section  94.     The  i)rovisions  of  the  preceding  sections,  so  far  as  1 

applicable,    shall   apply    to   cities,    except   as   may    be    othenvise  2 

provided  by  their  charters  or  by  special  laws  ;  but  every  application  3 

for  a  jury  to  assess  damages  may,  notwithstanding  any  other  provi-  4 

sion  in  such  charters  or  laws,  be  made  within  the  time  specified  in  5 

section  twenty-eight.  6 
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WAYS    DEEMED  TO  BE  LAID  OUT  UNDER  THIS  CHAPTER,  UNLESS  OTHER- 
WISE   EXPRESSLY    DECLARED. 

1  Section   95.      Ways    may   be   laid    out,    constructed,    altered,  J;J^g^„nSJr 

2  widened,  graded  or  discontinued  under  the  provisions  of  this  chap-  ^*»ij *'*i.»p^[- 

3  ter,  notwithstanding  the  acceptance  by  a  city  or  town  of  any  statute  p.'sUiV§92'. 

4  authorizing  the  assessment  upon  estates  benefited  of  a  portion  of         *^'     ' 

5  the  cost  of  such  ways. 

1  Section  96.     Every  highway  or  town  way  shall  be  deemed  to  ways  deemed 

2  be  laid  out  under  the  provisions  of  this  chapter,  unless  the  order  out,  unless 

3  laying  out  the  same  expressly  declares  it  to  be  laid  out  under  the  AJi^'dcciares. 

4  provisions  of  law  authorizing  the  assessment  of  betterments.  ¥!s.^,'im. 

128  Mass.  289.  151  Mass.  264. 

RECORD   OF   LAND   TAKEN   FOR   HIGHWAY   PURPOSES. 

1  Section  97.     The  boards,  oflScers  or  other  authority  which  pur-  Records  of 

2  chases  or  takes  land  for  street  or  highway  purposes  shall,  within  i«Jb,  134.^"* 

3  sixty  days  after  the  passage  of  its  order  or  vote  to  take  or  i)urcliase 

4  such  land,  cause  a  description  and  plan  thereof  to  be  filed  for  record 

5  in  the  registry  of  deeds  for  the  county  or  district  in  which  the  land  ' 

6  lies. 

dedication  of  ways. 

1  Section  98.     Ways  opened  and  dedicated   to   the  public  use,  ways  not 

2  which  have  not  become  public  ways,  shall  not,  except  as  provided  fess^^. 

3  in  the  following  section,  be  chargeable  upon  a  city  or  town  as  a  o!^d,^*^^, 

4  highway  or  town  way  unless  laid  out  and  established  in  the  manner  I^pj^kJcS!* 

0  prescribed    by   statute.    SCush.  195.  5  Gray,  73.  7Gray,;M3.  4Cu8h.832. 

12  Gray,  419.  108  Mass.  196.  122  Mass.  60.  139  Mass.  336. 

16  Gray,  228.  HO  Mass.  62.  126  Mass.  540.  143  Mass.  521. 

1  Allen,  153.  112  Mass.  346.  128  Mass.  63.  150  Mass.  255. 

3  Allen,  398.  120  Mass.  300,  401.  131  Mass.  143.  173  Mass.  455. 

1  Section  99.     The  mayor  and  aldermen  and  selectmen  or  road  toX^sededr* 

2  commissioners  shall,  if  the  public  safety  so  requires,  cause  such  «ated  ways, 

3  ways  to  be  closed  where  they  enter  ui)on  and  unite  with  an  existing  i846,203,§§2,3. 

4  public  way  or  may  by  other  sufficient  means  caution  the  public  p*s.'49,'|95.* 

5  against  entering  thereon  ;  otherwise  the  city  or  town  shall  be  liable  ida^Mass?^. 
iy  for  damages  arising  from  defects  therein  as   in  the  case  of  ways  *J{^.^"**^*  **• 

7  duly  laid  out  and  established.  112 Mass.  362.  126  Mass.  540. 

138  Mass.  564.  139  Mass.  336.  150  Mass.  256.  173  Mass.  455. 

1  Section  100.     If  the  owner  of  a  lot  abutting  upon  a  street  or  Abutters  on 

2  way  in  a  city  dedicates  to  the  public  or  permits  it  to  use  a  portion  ^tedto^^e"    ' 

3  of  his  land  lying  between  said  street  or  way  and  a  building  fronting  J^meVn^fe^^ 

4  on  the  same,  he  shall  keep  such  portion  in  such  condition  as,  in  the  iSS^^gig^j^  i  4 

5  opinion  of  the  board  of  aldemien,  the  safety  and  convenience  of  the  f^\^i^^' 

6  public  requires  ;  and  if  he,  after  reasonable  notice  given  by  the  board  p.  s.49,*§96. 

7  of  aldermen  or  mayor,   neglects  or  refuses  to  make  the   specific 

8  repairs  or  improvements  so  recjuired,  or  to  close  the  same  to  public 

9  use  by  a  substantial  railing  or  guard,  said  board  of  aldennen  may 

10  put  said  land  into  such  condition  and  assess  the  expense  thereof 

1 1  upon  the  owner ;  and  all  assessments  so  made  shall  be  a  lien  upon 

12  such  abutting  lots  in  the  same  manner  as  taxes  are  a  lien  upon  real 

13  estate. 
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Ascertain- 
ment of  un- 
certain loca- 
tion of  way. 
1858,  132,  §  4. 
G.  S.  43,  §  87. 
P.  8.  49, 1  97. 
4  AUen,  488. 


ASCERTAINMENT    OF   LOCATION. 

Section  101.     Upon   the   representation   of  ten  or  more  free-  1 

holders  to  the  mayor  and  aldermen  of  a  city  or  to  the  selectmen  2 

or  road  commissioners  of  a  town  that  the  exact  location  of  a  way,  3 

over  wliich  they  have  jurisdiction,  cannot  be  readily  ascertained,  4 

they  shall,  after  giving  the  notice  required  in  laying  out  a  similar  5 

way,  ascertain  the  correct  location,  erect  the  necessary  bounds  and  6 

file  a  certificate  thereof  for  record,  as  provided  in  sections  eighty-  7 

one  and  one  hundred  and  four.  8 


Ascertain, 
nient  of  cx)m- 
mon  landing 
place. 
1882, 109. 


Section  102.     Upon   the   representation  of  ten  or  more  free-  1 

holders  in  any  county  to  the  county  commissioners  that  the  exact  2 

location  of  a  common  landing  place  in  such  county  cannot  be  readily  3 

ascertained,  they  shall,  after  giving  the  notice  required  in  laying  4 

out  highways,  ascertain  the  correct  location  of  such  landing  place,  5 

erect  the  necessary  bounds  thereof  and  make  a  record  thereof  in  6 

the  manner  provided  in  the  case  of  laying  out  highways.  7 


Building  line. 
1893,462. 


Erection  of 
monuments. 
1848,  192. 
1856,  ft-i. 
1859,  132,  §  3. 
G.  8.  43,  §  88. 
P.  S.  49,  §  98. 
7  Gush.  394. 
7  Gray,  465. 


building  line. 

Section  103.  If  the  city  council  of  a  city  or  if  a  town  accepts  1 
the  provisions  of  this  section  or  has  accepted  the  corresponding  pro-  2 
visions  of  earlier  laws,  a  building  line  paiullel  to,  and  not  more  3 
than  twenty-rive  feet  distant  from,  the  exterior  line  of  a  highway  or  4 
town  way  may  be  established  in  the  manner  provided  for  laying  out  5 
ways,  and  thereafter  no  structures  shall  be  erected  or  maintained  <> 
between  such  building  line  and  such  way,  except  steps,  windows,  7 
porticos  and  other  usual  projections  appurtenant  to  the  front  wall  8 
of  a  building,  t<^)  the  extent  prescribed  in  the  vote  establishing  such  9 
building  line.  Whoever  sustains  damage  thereby  shall  have  the  10 
same  remedies  therefor  as  for  damages  sustained  by  the  laying  out  1 1 
of  a  town  way.  12 

ERECTION   OF   MONUMENTS. 

Section  104.  The  county  commissioners,  mayor  and  aldemien,  1 
selectmen  or  road  commissioners,  shall  cause  permanent  bounds  to  2 
be  erected  at  the  termini  and  angles  of  all  ways  laid  out  by  them.  3 
Such  bounds  shall  be  of  stone,  not  less  than  three  feet  long,  two  4 
feet  of  which  at  least  shall  be  set  in  the  ground,  or  of  stone  not  le.^s  5 
than  three  feet  long  with  holes  drilled  therein  and  filled  with  lead  ♦> 
placed  a  few  inches  below  the  travelled  part  of  the  way,  or  if  stone  7 
bounds  are  impracticable,  a  heap  of  stones,  a  living  tree,  a  permanent  8 
rock,  or  the  corner  of  an  edifice,  as  said  officers  may  detennine.  If  9 
they  neglect  to  establish  such  monuments  after  being  required  so  to  10 
do  by  an  owner  of  land  abutting  on  such  way,  the  county  or  city  11 
if  it  is  a  highway  or  street  or  the  town  if  it  is  a  town  way,  shall  12 
forfeit  to  him  fifty  dollars  for  each  month  during  wliich  such  neglect  13 
continues.  14 


Taking  of 

road  material. 

1860,  237,  §§1,2. 

F.  S.  49,  §§  99, 

100. 

1899,  86. 

126  Mass.  177. 


TAKING    OF   MATERIALS   FOR   AVAYS. 

Section  105.  The  mayor  and  aldei*men  of  cities,  and  the  select- 
men or  road  commissioners  of  towns,  may  select  and  lay  out  land 
within  their  respective  cities  or  towns,  not  appropriated  to  public 
uses  or  owned  by  any  other  city  or  town  from  which  may  be  taken 


Digitized  by 


Google 


Chap.  48.]  highways  and  town  ways.                                             4(>1 

5  materials  necessary  for  the  construction,  repair  or  improvement  of 

6  streets  or  ways  ;  and  may  lay  out  such  ways  as  they  consider  neces- 

7  sary  for  convenient  access  thereto.     All  proceedings  relative  to  such 

8  land  and  ways  shall  be  the  same  as  are  provided  in  the  laying  out 

9  of  town  ways ;  and  the  repoi-t  of  such  laying  out  sliall  specify  the 

10  extent  and  depth  of  excavation  to  be  permitted  and  the  time,  not 

11  exceeding  ten  years,  during  which  such  land  or  way  shall  be  held 

12  and  used.     A  person  aggrieved  in  the  assessment  of  his  damages  for 

13  land  so  taken  may,  on  application  within  one  year,  have  a  jury  in 

14  the  manner  provided  by  law  in  cases  of  highways. 

1  Section  lOG.     Land  so  taken  shall  be  held  and  used  for  no  other  Land  how  to 

2  puipose  than  is  specified  in  the  preceding  section,  and  shall  revert  whS^torevert. 

3  to  the  owner  or  his  heirs  or  assigns  at  the  expiration  of  the  time  p^'.«[*§^o■l. 

4  limited  ;  and  the  owner  may,  during  such  time,  enclose,  occupy  and 

5  use  such  land  in  any  manner  consistent  with  its  use  for  said  purpose. 

damages  caused  by  taking  land  for  public  uses. 

1  Section  107.     The  provisions  of  sections  seventeen  to  twenty-  AMcssmentof 

2  five,  inclusive,  shall  apply  in  all  proceedings  for  the  assessment  of  taking  water, 

3  damages  sustained  by  the  taking  of  any  water,  land,  rights  of  way,  ^ttocemV 

4  water  rights  or  easements,  or  by  the  erection  of  a  dam  or  the  con-  P^y!^/§§i,2. 

5  struction   of  an  aqueduct,  reservoir,  water-way  or  of  any  other  ]^^*  *®'  ^^  ^^* 

6  works  for  the  purpose  of  supplying  water  to  a  city  or  town,  and  any 

7  party  in  interest  may  apply  for  the  assessment  of  such  damages. 

1  Section  108.     The   provisions  of  sections  seventeen,  nineteen,  certain  sec 

2  and  twenty-six  shall  apply  to  all  eases  in  which  provision  is  made  u>*afi(«^^o? 

3  that  damages  shall  be  assessed  in  the  manner  provided  in  the  laying  Hgluo^ ^^ 


cem- 


4  out  of  highways  ;  but  the  limitation  as  to  the  time  within  which  pro-  |°jnt  domain, 

5  ceedings  shall  be  commenced  shall  be  the  same  as  are  provided  in  ^|  YJ'im 

6  the  various  cases  of  the  exercise  of  the  right  of  eminent  domain ; 

7  and  the  right  of  the  trustees  named  in  said  sections  to  petition  shall 

8  not  accrue  until  the  tenant  in  possession  neglects  so  to  petition  for 

9  one  half  of  the  period  limited. 

1  Section  109.     The  superior  court  shall  have  jurisdiction  to  hear  ABsessment  of 

2  and  determine  all  petitions  which  may  be  filed  tlierein  for  the  assess-  s^rfor  court. 

3  ment  by  a  jury  of  damages  sustained  by  any  person  by  reason  of  \^e\  22!* 

4  any  taking  of  property  in  the  exercise  of  the  right  of  eminent  i^s*.48?'§§io5 

5  domain,  although  no  application  to,  nor  award  by,  county  com-  \^  ^^^ 

6  missioners  shall  be  made  prior  to  the  filing  of  such  petition.     If  }JJ^]^^^  ^g 

7  such  petition  is  filed  after  an  award  has  been  made  by  the  county  119  Mass!  485. 

'  \      .  J    xi        J  •  J  -r  J    I.       136  Mass.  287. 

8  commissioners  and  the  damages  are  increased,  or  if  no  award  by  127  Mass.  571. 

9  them  has  been  made  and  damages  are  awarded  by  the  jury,  the  ^;^**®-  ^'^^» 

10  {)etitioner  shall,  unless  otherwise  expressly  provided,  recover  costs;  uoMSMim 

11  otherwise  he  shall  pay  costs.     Such  petition  to  the  superior  court  }Ic  Mass.  iis! 

12  may  be  made  in  any  case  in  wMch  a  sheriJff  's  jury  may  be  had,  and 

13  the  court  may  appoint  an  auditor  as  in  other  civil  cases. 

1  Section  110.     If  land  or  any  interest  therein  is  taken  by  a  town  ^^nd^amages 

2  in  the  county  of  Dukes  County,  or  of  Nantucket,  or  by  either  of  County  and 

3  said  counties,  any  person  who  is  aggi'ieved  by  the  award  of  damages  m,So^ 
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HIGHWAYS   AND  TOWN   WAYS. 


[Chap.  48. 


Petitions  for 
land  damages 
may  be  filed 
wltn  clerk. 

1874,  288,  §  1. 

1875,  223,  §  1. 
P.  S.  49,  §  106. 


therefor,  may  apply  for  a  jury  by  petition  to  the  superior  court  in  4 

the  county  in  which  the  land  lies  or  to  the  superior  court  for  the  5 

county  of  Bristol.  6 

Section  111.     Petitions  to  the  county  commissioners  relative  to  1 

highways  and  town  ways  or  for  the  assessment  of  damages  for  the  i 

taking  of  land  for  other  public  purposes,  or  for  a  jury,  may  be  filed  3 

with  and  the  recognizance  taken  by  the  clerk  of  said  commissioners  4 

at  any  time,  and   such  filing  shall  be  the  commencement  of  pro-  5 

ceedings.  6 


DiscontiDu-  Section  112. 

ceedings  to'  tlic  supcrior  couit  taken  or  instituted  by  any  paity  aggrieved  by 

damages  regu-  the  award  of  damages  caused  by  laying  out,  making  and  maintain- 

i88o?i4i.  iiig  a  railroad  or  by  taking  land  or  materials  therefor,  or  by  the 

p.  s.  49,  §108.  laying  out,  alteration  or  discontinuance  of  a  highway,  town  way  or 


No  i)etition,  suit,  appeal  or  other  proceeding  in   1 

-  2 

3 

4 
5 
6 


private  way,  or  by  taking  land  or  materials  therefor,  shall  be  dis 
continued  except  by  leave  of  court  or  by  agreement  of  all  the  7 
I)arties  then^to ;  and  any  pai-ty  thereto  may  prosecute  the  same  as  8 
if  it  had  been  begun  by  him.  9 


Jury  for  party 
liable  for 
damages 
awarded  by 
commission- 
ers. 
1881,  7. 
1*.  S.  49,  §  109. 


Proceedings 
when  morf- 

f raged  land 
8  taken. 
1881,  110. 
P.  S.  40,  §  110. 
140  Mass.  403. 


Section  113.  Any  party  liable  to  pay  damages  which  have  be^n  1 
assessed  by  county  commissioners  for  land  or  for  any  interest  therein  2 
taken  under  authority  of  law,  if  dissatisfied  with  such  assessment,  3 
shall  have  the  same  right  to  have  the  matter  detenuined  by  a  jury  4 
as  the  party  to  whom  said  damages  are  payable.  5 

Section  114.     If  mortgaged  land  is  taken  for  public  uses  under  1 

authonty  of  law,  both  mortgagors  and  mortgagees,  in  addition  to  2 

their  rights  under  the  mortgage,  shall  have  the  same  powei's,  rights  3 

and  privileges  and  be  subject  to  the  same  liabilities  and  duties  as  4 

are  provided  in  sections  one  hundred  and  twelve  and  one  hundred  5 

and  thirteen  of  chapter  one  hundred  and  eleven  in  the  case  of  mort-  6 

gaged  lands  so  taken  by  railroad  corporations.  7 


Notes.  —  Sects.  31  y  32.  The  provision  that  the  heir  or  devisee  of  a  de- 
ceased petitioner  may  prosecute  the  petition  for  a  jury  have  been  omitted  in 
view  of  the  decision  in  Webster  v.  Jjowell,  139  Mass.  172,  which  held  that  Uie 
executor  or  administrator  is  the  proper  party  to  make  such  petition. 

Sect.  30,  The  provision  for  an  abstract  or  report  of  the  evidence  has  been 
added  in  view  of  the  observations  of  the  court  in  FUchburg  B.B.  Co.  v.  E(ist^m 
R.n.  Co.,  6  Allen,  98,  100. 

Sect.  72.  llie  authority  to  lay  sewers  and  water  pipes  mider  the  provisions 
of  this  section  has  also  been  conferred  upon  road  commissioners  and  sewer 
commissioners  who,  when  chosen,  have  concurrent  powers  with  the  selectmen  in 
such  C4vses.     See  St.  1893,  c.  423,  §§  23,  24. 

Sect.  85.  The  words  »*  for  bicycle  ])aths  "  have  been  inserted  in  view  of  the 
provisions  of  tlie  following  section,  and  the  penalty  imposed  by  section  eighty- 
seven  has  been  extended  to  cover  violations  of  this  section. 

Sect.  97.  The  words  **  for  record  "  have  been  added  for  the  reason  that  the 
requirement  of  filing  in  the  registry  seems  to  imply  that  it  is  for  the  purpose  of 
record. 

Sect.  109.  The  provision  for  costs  in  cases  in  which  no  award  has  been 
made  has  been  inserted  in  consequence  of  the  St.  1900,  e.  299.  See  also  Vis- 
cardi  v.  OrecU  Barrington,  174  Mass.  406. 
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CHAPTER    49. 

OF    SEWERS,  drains  AND  SIDEWALKS. 

Sections     1-36.  —  Sewers  and  Drains. 
SEcmoNS  37-41.  —  Private  Drains  and  Sewers. 
Sections  42-45.  —  Sidewalks. 

SEWERS    AND    DRAINS. 

1  Section  1.     The  mayor  and  aklcmien  of  a  city  and  the  sewer  cities  and 

2  commissioners,  selectmen  or  road  eommisHioners  of  a  town  may  lay,  i2y  draTnYor 

3  make,  reimir  and  maintain  all  such  main  dmins  or  common  sewers  f^lfm, mi  e 

4  as  they  adjudjje  necessary  for  the  public  convenience  or  the  public  g^^^'AV's 

5  health,  in  public  or  private  ways  or  in  the  land  of  any  {>erson,  and  {^'\*^'f  ^• 

6  may  take  land  which  may  be  necessary  therefor.     Main  dmins  and  isrs'.si.' 

7  common  sewers  so  laid  shall  be  the  projierty  of  the  city  or  town.  imim.    ' 

8  ('ities  and  towns  may  T\ith  the  a|)proval  of  the  state  board  of  health,  j^j^;  ^*^' 

9  after  a  public  hearinji:  by  said  board  of  all  imrties  interested,  of  JiiJlSlilv. 

10  which  notice  shall  be  ^ven  by  publication  in  one  or  more  news-  {S^Jijf^J^ 

11  i)apers,  purchase  or  take  land  within  their  respective  limits  for  the  ^-^^ 

1 2  purification  and  disposal  of  sewage.     1S4  Mass.  476.  146  Mass.  298,  SSe.  126  Mass!  48i; 

150  Mass.  12.  151  Mass.  184.  159  Mass.  »24.  168  Mass.  8(tt.  128  Mass.  396. 

1  Section  2.     If  land  is  taken  or  if  damages  are  occasioned  under  Taking  of  land 

2  the  provisions  of  the  jn'eceding  section,  the  proceedings  for  the  tak-  i£7,^^*2!** 

3  ing  and  for  the  ascertainment  and  recovery  of  damages  shall  be  the  i869Jn*,  |§\  s. 

4  same,  in  cities,  as  in  the  laying  out  of  streets,  and,  in  towns,  as  in  {^{Ji^^*'** 

5  the  laying  out  of  town  ways.     A  description  and  plan  of  the  land  jo«  Aiass.  «08. 

6  so  taken  or  purchased  shall,  within  sixty  days  after  the  passage  of  iis  Masl' 218.* 

7  the  order  or  vote  under  which  the  land  was  taken  or  purchased,  be  127  Mass. 607! 

8  filed  for  record  by  the  city,  town  or  other  authority  taking  or  pur-  ^^»»«-^' 

9  chasing  the  same  in  the  registry  of  deeds  for  the  county  and  district  IS  Mass!  1?** 
10  in  which  the  land  lies. 

1  Section  3.     A  person  who  enters  his  particular  drain  into  such  Persons  enter- 

2  main  drain  or  common  sewer,  or  who,  by  more  remote  means,  re-  main™rSin*t<r 

3  ceives  benefit  thereby  for  draining  his  land  or  buildings,  shall  pay  ^^»»^'*»®<^» 

4  to  the  city  or  town  a  proportional  part  of  the  charge  of  making  0^8.*^%^!* 

5  and  repairing  the  same,  and  of  the  charge,   not  already  assessed,  {F|'^vV' 

6  of  making  and  repairing  other  main  dmins  and  common  sewers  LSS^**'^ 

7  through   which  the   same  discharges,   which  shall    be  ascertained,  111  Mass.  123. 

8  assessed  and  certified  by  the  mayor  and  aldermen,  sewer  commis-  inMasIiscs! 

9  sioners,  selectmen  or  road  commissioners  ;  and  notice  thereof  shall  120  Mass*.  iS; 
10  Ikj  given  to  the  person  charged,  or  to  his  tenant  or  lessee.  iS'Mas8.282. 

132  Mass.  42.  139  Mass.  328,  384.      14S  Mass.  585.  150  Mass.  12. 

1  Section  4.     A  person  aggi-ieved  by  such  assessment  may,  at  any  Assessment  by 

2  time  within  three  months  afttu*  receiving  notice  thereof,  apply  for  a  J^'f'^is,  5  4. 

3  jury  for  a  revision  thereof.     Such  application  shall  be  made  in  like  pa'^'fg- 

4  manner  and  the  proceedings  thereon  shall  be  the  same  as  in  case  of  J t%^*283.* 

5  land  taken  for  laying  out  highways ;  but  before  making  his  appli- 

6  cation  he  shall  give  one  month's  notice  in  writing  to  the  mayor 

7  and  aldermen  or  the  sewer  commissioners  selectmen  or  road  corn- 
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[Chap.  49. 


cities,  etc., 
may  adopt 
system  of 
sewerage. 

1878,  23-2,  §  3. 

1879,  55. 

P.  8.  50,  §  7. 
1894.  528. 
110  Mass.  433. 
W6  Mass.  179. 
139  Mass.  384. 
150  Mass.  12. 
163  Mass.  23. 
172  Mass.  28. 
176  Mass.  247. 


arges 

JOf  8€ 


use  of  sewers. 

1892,  245,  §  1. 

175  Mass.  242. 


missioners,  of  his  intention  so  to  apply,  and  shall  therein  specify  8 
particularly  his  objections  to  the  assessment ;  to  which  specification  9 
he  shall  be  confined  upon  the  hearing  by  the  jury.  10 

Section  5.  Tlie  city  council  of  a  city  or  a  town  may  adopt  a  1 
system  of  sewei-age  for  a  part  or  the  whole  of  its  territory,  and  nmy  2 
provide  that  assessments  under  the  provisions  of  section  three  shall  3 
be  made  upon  owners  of  land  within  such  territory  by  a  fixed  uni-  4 
fomi  rate,  based  upon  the  estimated  avemge  cost  of  all  the  sewers  5 
therein,  according  to  the  frontage  of  such  land  on  any  street  or  6 
way  in  which  a  sewer  is  constructed,  or  according  to  the  area  of  7 
such  land  within  a  fixed  depth  from  such  street  or  way,  or  according  8 
to  both  such  frontage  and  area ;  but  no  assessment  in  respect  to  9 
any  such  land  which,  by  reason  of  its  giude  or  level  or  any  other  10 
cause  cannot  be  dmined  into  such  sewer,  shall  be  made,  cei-tifiedll 
or  notified  until  such  incapacity  is  removed.  If  the  assessment  is  If 
according  to  the  area  witliin  such  fixed  depth,  the  lien  therefor  shall  13 
attach  to  the  parcel  assessed.  14 

Section  6.     The  mayor  and  aldermen  of  any  city  except  Boston,  1 

or  the  sewer  commissioners,  selectmen  or  road  commissioners  of  a  2 

town  may  from  time  to  time  establish  just  and  equitable  annual  3 

charges  for  the  use  of  common  sewers,  w^iich  shall  be  paid  by  everj*^  4 

person  who  enters  his  j)articular  sewer  therein.     The  money  so  re-  5 

ceived  may  bi^  applied  to  the  payment  of  the  cost  of  maintenance  6 

and  rei)airs  of  such  sewers  or  of  any  debt  contracted  for  sewer  7 

purposes.  8 


8e>verpiivr         SECTION  7.     The  mayor  and  aldennen  of  any  city  except  Boston, 
leges  In  lieu      or  a  town  in  which  main  dmins  or  common  sewers  are  laid  may  do- 

of  assess*  ^ 

ments.  tcruiine  that,  instead  of  paying  an  assessment  under  the  provisions 

p.'s.  5o/§§  8,*9.'  of  section  three,  a  person  who  uses  such  main  drains  or  common 


Meihod  of 
assessment, 
how  deter- 
mined. 
1892,  245,  §  2. 


sewers  in  any  manner  shall  pay  for  the  permanent  privilege  of  his 
estate  such  reasonable  amount  as  the  mayor  and  aldennen  or  the 
sewer  commissioners,  selectmen  or  road  commissioners  shall  de- 
teniiine.  A  person  aggrieved  by  such  detc^rmination  of  the  amount 
so  to  be  paid  by  him  may,  within  six  months  after  notice  of  such 
determination,  apply  to  the  county  commissioners  for  a  revision  10 
thereof.  If  they  reduce  the  amount,  the  city  or  town  shall  pay  the  11 
costs  of  the  application  and  hearing ;  otherwise  the  applicant  shall  1 2 
pay  them.  13 

Section  8.     The  city  council  of  a  city  or  a  town  which  itself  is,  1 

or  the  oflScers  of  which  are,  entitled,  under  the  provisions  of  sec-  2 

tions  three,  five,  six  and  seven  or  under  any  sj)ecial  act,  to  assess  3 

upon  land  the  whole  or  a  part  of  the  cost  of  laying,  making,  main-  4 

taining  or  repairing  main  drains  or  common  sewers,  may  detennine  5 

that  such  assessments  shall  be  made  by  two  or  more  of  the  methods  6 

provided  in  said  sections  or  si)ecial  acts,  and  may  determine  what  7 

part  of  the  ex^xnise  or  estimated  average  cost  shall  be  jm-id  by  each  8 

of  said  methods.  9 


aSsmente  SECTION  9.     The  mayor  and  aldennen  of  a  city  or  the  sewer  com-    1 

on  vacant        missioucrs.  Selectmen  or  road  commissioners  of  a  town  may  extend    2 
i8Sj,'246,  §  3.     the  time  for  the  payment  of  such  assessments  upon  land  which  is   3 


Digitized  by 


Google 


Chap.  49.]  sewers,  drains  and  sidewalks.  465 

4  not  built  upon,  until  it   is   built  upon   or  for  a  fixed   time;    but 

5  interest  at  a  rate  not  less  than  said  city  or  town  pays  upon   any 

6  loan  for  sewer  purposes  sliall  be  jmid  annually  upon  the  assessment 

7  from  the  time  it  was  made,  and  the  assessment  shall  be  paid  within 

8  three  months  after  such  land  is  built  upon  or  at  the  expiration  of 

9  such   fixed   time.     If  any  assessment  is  invalid  by  reason  of  error 
10  or  otherwdse,  it  may  be  abated  or  reassessed. 

1  Section  10.     The  owners  of  land  or  parts  thereof  not  liable  to  use  of  sewers 

2  assessment,  or  not  in  fact  assessed,  may  use  the  common  sewers  for  JsL^ss^^d!^^  "*** 

3  the  disposal  of  their  sewajre  from  such  land  only  on  payment  of  i^^»^'*^$8« 

4  such  reasonable  amount  as  the  mayor  and  aldermen  or  the  sewer 

5  commissioners,  selectmen  or  road  commissioners  shall  determine. 

1  Section  11.     If  land  abuts  upon  more  than  one  street  or  way,  Assessmente 

2  assessments  for  sewers  based  wholly  or  in  part  upon  frontage  shall  SEuttingon 

3  be  assessed  upon  the  frontage  upon  one  such  street  or  way  and  upon  i^^^^jg, 

4  so  much  of  the  frontage  upon  such  other  street  or  way  as  is  not  ex- 

5  empted  by  the  board  whose  duty  it  is  to  make  the  assessment ;  and 

6  such  board  may  exempt  from  assessment  so  much  of  the  frontage 

7  upon  such  other  street  or  way  as  they  consider  just  and  equitable. 

1  Section  12.     The  mayor  and  aldeimen  of  a  city  and  the  sewer  particular 

2  commissioners,  selectmen  or  road  commissioners  of  a  town  may  lay,  igSfS'^ji. 

3  make  and  maintain  particular  sewers  from  common  sewers  to  the 

4  street  line,  which  shall  be  the  property  of  the  city  or  town.     The 

5  owner  of  any  land  benefited  thereby  shall  pay  to  the  city  or  town 

6  for  the  pemianent   privilege  of  using  the  same,   such  reasonable 

7  amount  as  said  boards  determine,  which  may  be  fixed  at  the  esti- 

8  mated  average  cost  of  all  such  particular  sewers  within  the  territory 

9  for  which  a  system  of  sewers  has  been  built  or  adopted.     Said 

10  boards  may,  upon  request  of  the  owner  of  land  and  payment  by 

11  him  of  the  actu^  cost  thereof,  construct  a  particular  sewer  from 

12  the  street  line  to  a  house  or  building;  and  may  make  regulations 

13  for  the  construction  and  use  of  all  particular  sewers  and  impose 

14  penalties  not  exceeding  twenty  dollars  for  their  violation, 

1  Section  13.     If  a  city  ordinance  or  a  town  by-law  provides  that  Laying  of 

2  any  drain   or  sewer   laid   in  any   land,  street  or  way,   public  or  private  ways, 

3  private,  which  is  oi)ened  or  proposed  to  be  opened  for  public  travel  ^^•*^- 

4  and  accommodation,  shall  be  a  main  drain  or  common  sewer,  and 

5  such  drain  or  sewer  is  laid  in  a  private  way  or  land  at  the  expense 

6  of  the  owner  thereof,  he  shall  not  be  liable  to  an  assessment  for 

7  such  drain  or  sewer,  except  for  the  cost  of  connecting  it  with  com- 

8  mon  drains  or  sewers  ali'eady  established. 

1  Section  14.     If  in  a  city  or  town  which  accepts  the  provisions  Apportion. 

2  of  this  section  or  has  accepted  the  corresponding  provisions  of  S^Lme^te.*' 

3  earlier  laws  the  owner  of  land,  within  sixty  days  after  notice  of  a  i?^!.  5^*5  25. 

4  sewer  assessment  thereon,  notifies  in  writing  the  assessors  to  ap- 

5  portion  the  same,  they  shall  apportion  it  into  three  equal  parts  and 

6  shall  add  one  of  said  parts  with  interest  from  the  date  of  the  appor- 

7  tionment  to  the  annual  tax  of  said  land  for  each  year  next  ensuing 

8  until  all  parts  have  been  so  added. 
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Apportion- 
ment of  sewer 
assesBments. 
1891,  97. 
1893,  880. 
1897,  274. 


Section  15.     If  in  a  city  or  town  which  accepts  the  provisions  1 

of  this   section   or  has  accepted   the  coiTesponding  provisions  of  2 

earlier   laws,  the  owner  of  land  therein,  within  thirty  days  after  3 

notice  of  a  sewer  assessment  thereon,  or  of  any  charges  made  for  4 

entering  or  using  any  public  sewer,  notifies  in  writing  the  assessors  5 

to  apportion  the  same,  they  shall  apportion  it  into  such  number  of  6 

ecjual  parts,  not  exceeding  ten,  as  the  owner  shall  in  said  notice  7 

request.     The  assessors  shall  add  one  of  said  parts  with  interest  ^ 

from  the  date  of  apportionment  to  the  annual  tax  of  said  land  for  ^ 
each  year  next  ensuing  until  all  parts  have  been  so  added.                  10 


Section  16. 


If  land  which  is  subject  to  a  lien  for  a  sewer  asse^^s-   1 
mente.'  mcut  is  SO  divided  by  sale,  mortgage  or  otherwise  that  said  lien    2 

''  '  '  *  affects  the  land  owned  in  severalty  by  two  or  more  persons,  the  3 
assessors,  at  any  time  before  proceedings  have  been  taken  to  enforce  4 
the  lien,  shall,  upon  the  wi'itten  request  of  the  owner  in  fee  or  in  5 
mortgage  of  a  portion  thereof,  accompanied  by  a  plan  sufficient  for  6 
the  identification  of  the  division  of  the  whole  estate,  with  the  names  7 
of  the  different  owners  thereof,  divide  said  sewer  assessment  and  the  8 
costs  and  interest  a^^crued  thereon,  among  the  several  jmrcels  into  9 
which  said  land  has  been  divided,  assessing  upon  each  jiarcel  the  10 
respective  proportion  of  the  amount  of  the  original  assessment  then  11 
due.  12 


Notice  of  divi- 
sion. 
1897,  138,  §  8. 


Section  17.     The  assessors  shall  mail  a  notice  of  such  request  and  1 

of  the  time  appointed  for  such  division  to  the  address,  so  &r  as  2 

known  to  them,  of  all  jxirsons  interested  in  said  land  who  have  not  3 

waived  notice.  4 


On  diyislon, 
part  of  assess- 
ment to  be  a 
lien. 
1897.  138,  §  5. 


Section  18.  After  such  assessment  has  been  so  divided,  the  1 
proportion  only  of  said  assessment,  interest  and  costs  apportioned  i 
upon  each  several  parcel  of  said  land  shall  be  a  lien  thereon  and  no  3 
owner  or  mortgagor  shall  thereafter  be  liable  for  the  assessment  so  4 
apportioned  upon  any  parcel  not  owned  by  him,  but  the  lien  shaU  5 
be  valid  for  the  amount  of  each  apportionment  upon  the  several  6 
parcels  upon  which  it  is  apportioned.  7 


Division  of 
apportioned 
asHcsHments. 
1897,  1.S8,  §  6. 


Section  19.     If  a  sewer  assessment  apportioned  into  instalments  1 

has  been  divided  under  the  provisions  of  the  three  preceding  sec-  2 

tions,  the  amount  apportioned  to  each  parcel  shall  be  pa^nble  ujwn  3 

the    same    conditions   of  time,  interest  and  charge  as  the  original  4 

assessment.  5 


^^i 


LS8,  §  4. 


Section  20.     A  person  aggrieved  by  any  action  of  the  assessors  1 

under  the  provisions  of  the  four  preceding  sections,  may,  \rithin  2 

seven  days  thereafter,  appeal  to  the  board  to  whom  apjx^al  may  be  3 

taken  from  the  original  assessment,  and  the  action  of  said  board  4 

upon  such  api^eal  shall  be  final.  5 


Interest  on 
assessments. 
1878,  249. 
P.  S.  50,  §  26. 
1891,  97. 
1893,  380. 

1896,  251,  §2. 

1897,  151;  274. 


Section  21.  The  city  council  of  a  city  or  a  town  may  vote  that  1 
all  assessments  and  charges  for  the  construction  and  use  of  sewers  2 
shall  bear  interest  at  a  specified  rate,  not  exceeding  seven  per  cent  3 
per  annum,  from  the  thirtieth  day  after  such  assessments  or  charges  4 
become  due  until  paid  ;  and  the  interest  acciniing  under  such  vote  or  5 


Digitized  by 


Google 


Chap.  49.]  seavers,  drains  and  sidewalks.  467 

6  votes  shall  be  added  to  and  be  a  part  of  such  assessments  and 

7  charges. 

1  Section  22.     Demand  for  the  payment  of  sewer  assessments  or  couectionof 

2  charges  may  be  made  in  like  manner  as  demands  for  the  payment  iMi?ii6r§?.' 

3  of  taxes,  and  sales  for  the  non-payment  of  such  assessments  or  ^8'i^,*§3. 

4  charges  and  all  proceedings  connected  therewith  shall  be  made  upon  p.s«>,§§5,io, 

5  the  same  notices  thereof,  and  shall  be  otherwise  conducted  in  the  }^.  J*^. 

6  same  manner  as  sales  for  non-payment  of  taxes;  and  all  proceed-  i892;246,§i. 

7  ings  subsequent  to  such  sales,  relative  to  redemption,  the  purchase  189h|236;25i,§i. 

8  and  holding  of  the  land  by  the  city  or  town,  the  interest  to  be  paid  lu'if a^ss. 544. 

9  in  case  of  redemption,  and  otherwise,  shall  be  the  same  as  when 

10  land  is  sold  for  taxes.     Said  assessments  and  charges  may  also  be 

11  collected  by  an  action  of  contract  in  the  name  of  the  city  or  town. 

1  Section  23.     All  assessments  and  charges  for  main  drains  and  Assessmeuts 

2  common  sewers,  whether  in  the  nature  oi  assessments  or  charges  i84i,n6,§3. 

3  for  the  use  of  such  sewers  or  annual  charges  or  otherwise  upon  any  i878,'i84,§3; 

4  land  which  abuts  upon  a  street  in  which  such  sewer  is  laid  or  other-  p.s.5o,§§5,io,    - 

5  wise,  shall  constitute  a  lien  upon  said  land.     The  lien  shall  continue  ^,210. 

6  for  two  years  after  the  assessments  or  charges  have  been  committed  {^;  ^ 

7  to  tlie  collector,  or  if  they  are  to  be  paid  by  instalments,  for  two  }^»  iJJ. 

8  years  after  the  last  instahuent  has  been  committed  to  the  collector  1897*  274! 

9  unless  sooner  paid.     Any  balance  of  said  assessments  or  charges  no  Mass!  an.' 

10  remaining  unpaid  may  be  paid  at  any  one  time,  notwithstanding  a  ^    as^^fl^- 

1 1  prior  apportionment. 

1  Section  24.     Plans  and  descriptions  of  all  main  drains  and  com-  piansof  drains 

2  mon  sewers  belonging  to  a  city  or  town,  with  a  true  record  of  the  Ssses'^ients^ 

3  charges  of  making  and  repairing  said  dmins  and  sewers,  and  of  all  i\s.5oJ'/i4. 

4  assessments  therefor,  shall  be  kept  in  the  oflBice  of  the  city  or  town 

5  clerk. 

1  Section  25.     All  dmins   and  common  sewers  in  a  public  way  Drains,  how 

2  shall  be  substantially  made  or  repaired  with  brick  or  stone,  or  with  1701^10%,  §2. 

3  such  other  materials  and  in  such  manner  as  the  sewer  conmiissioners,  r.^.^\V2. 

4  selectmen  or  road  commissioners  may  direct.  122  Mass.  255.  p;  |;  ^'  |  J^ 

1  Section  26.     The  provisions  of  this  chapter  shall  not  prevent  a  Town  may 

2  city  or  town  from  providing,  by  ordinance  or  otherwise,  that  a  part  Ixpen^.*^ 

3  of  the  exj^ense  of  constructing,  maintaining  and   repairing  main  ]j^s,^i^;l^\ 

4  dmins  or  common  sewers  shall  be  paid  by  such  city  or  town.  p.  s.  50,  §11. 

1  Section  27.     Any  city,  except  Boston,  and  any  town  adopting  cities, etc., to 

2  a  system  of  sewemge,  which  had  not,  prior  to  the  ninth  day  of  expense  ©nay- 

3  May  in  the  year  eighteen  hundred  and  ninety-two,  actually  laid  iSfeflX^^Q. 

4  assessments  for  the  cost  of  such  system,  shall  pay  such  portion, 

5  not  less  than  one-quarter  nor  more  than  two-thirds,  of  the  cost  of 

6  laying,  maintaining  and  repairing  the  common  sewers  as  the  city 

7  council  or  the  sewer  commissioners,  selectmen  or  road  commis- 

8  sioners  may  determine. 

1  Section  28.     Any  city  except  Boston,  and  any  town,  which  Adgjtion of 

2  lays  conmion  sewers  may,  by  vote  of  the  city  council  or  of  the  ^isionl^"* 
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1892,  245,  §  8. 
1885,127. 
166  Mass.  498. 


voters  of  the  town  accept  any  or  all  of  the  provisions  of  this  3 
chapter  and,  as  affecting  any  debt  created  for  sewer  purposes,  of  4 
section  eighteen  of  chapter  twenty-seven,  notwithstanding  the  pro-  h 
visions  of  any  special  act  to  the  contrary.  «> 


?enmay  SECTION  29.  Whocvcr  digs  or  breaks  up  the  ground  in  a  public  1 
ins^etc  ^^^  ^^  ^  town  for  the  laying,  altering  or  repairing  of  a  di-ain  or  2 
6,{i.  common  sewer,  without  the  consent  of  the  sevver  commissioners,  3 
,§1.  selectmen  or  road  commissioners  in  writing,  shall  forfeit  five  dollars  4 
1 1 12,     for  each  offence  to  the  use  of  the  town.  5 


Connection 
with  sewer. 
1890.132. 
160  Mass.  282. 
162  Mass.  240. 


Section  30.  The  board  of  health  of  a  city  or  town  may  require  1 
the  owner  or  lessee  of  any  building  upon  land  abutting  on  a  pubUc  2 
or  private  way  in  which  there  is  a  public  sewer  to  connect  the  same  3 
therewith  by  a  sufficient  di*ain,  and  such  owner  or  lessee  who  fails  4 
or  neglects  to  comply  with  such  order  shall  be  punished  by  a  fine  5 
of  not  more  than  two  hundred  dollars.  6 


Connection 
with  public 
sewers. 
1899,  319,  S  1. 


—  bv  whom 
made. 

1899,  819,  §  2. 
1900, 112. 


Assessments. 
1899,  319,  f§  3, 4. 


Section  31.  A  city  or  town  may  appropriate  money  for  con-  1 
necting  estates  within  its  limits  with  public  sewers,  and  no  estate  2 
shall,  in  any  year  in  which  such  an  appropriation  is  made,  be  con-  3 
nected  with  a  public  sewer,  except  in  the  manner  hereinafter  pro-  4 
vided.  Such  city  or  town  may  issue  its  bonds  or  notes  for  a  term  5 
of  not  more  than  three  years,  and  use  the  proceeds  thereof  to  pay  6 
the  cost  of  making  such  connections,  and  if  said  bonds  and  notes  7 
are  so  issued,  it  slmll  apply  the  assessments  hereinafter  provided  for  8 
to  the  payment  of  such  bonds  or  notes.  In  the  city  of  Boston,  any  9 
such  appropriation  or  loan  shall  be  made  only  within  the  debt  limit  10 
established  for  said  city.  11 

Section  32.  If  the  board  of  health  of  a  city  or  town  making  1 
such  appropriation  shall  order  land  abutting  upon  a  public  or  private  2 
street,  court  or  passage  way  in  which  a  public  sewer  has  been  laid  3 
to  be  connected  with  such  sewer,  or  if  the  owner  of  such  land  shall  4 
make  to  the  board  or  officer  authorized  to  lay  sewers  application  to  5 
connect  his  land  with  a  public  sewer,  such  board  or  officer  author-  6 
ized  to  lay  sewers  shall  make  such  connection  and  shall  assess  the  7 
cost  thereof  upon  such  land.  *  8 

Section  33.  Such  assessments,  with  interest  thereon  from  the  1 
thirtieth  day  after  the  completion  of  such  connection  to  the  first  day  i 
of  November  of  the  ensuing  year  shall  be  a  lien  upon  the  land  and  3 
shall  be  added  to,  and  collected  as  a  part  of,  the  annual  tax  for  the  4 
ensuing  year  upon  such  land.  But  if  the  owner  thereof  shall,  wnthin  5 
thirty  days  after  notice  of  such  assessment,  request  in  writing  the  H 
assessors  of  the  city  or  town  to  apportion  the  assessment,  they  shall  7 
apportion  the  same  into  not  less  than  three  nor  more  than  five  equal  8 
pails  and  shall  in  the  ensuing  year  add  one  of  said  parts,  with  in-  9 
terest  on  the  total  assessment  from  the  thirtieth  day  after  the  com- 10 
pletion  of  said  connection  to  the  first  day  of  November  of  such  11 
ensuing  year,  to  the  taxes  for  that  year  on  such  land,  and  in  every  12 
year  thereafter  shall  add  one  of  said  parts,  with  one  year's  interest  13 
on  the  unpaid  part  of  the  total  assessment,  to  the  taxes  for  that  year  14 
on  such  land,  until  an  amount  equal  to  the  entire  amount  of  suchlo 
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16  assessment  with  interest   from   said   thirtieth   day   has   thus  been 

17  added,  and  each  of  said  parts  and  interest  as  aforesaid  shall  be  a  lien 

18  upon  the  land  and  be  collected  in  the  same  manner  as,  and  as  a  part 

19  of,  the  taxes  upon  such  land.     Such  owner  may  at  any  time  pay 

20  any  balance  of  the  assessment  and  interest  remaining  unpaid. 

1  Section  34.     A  city  or  town  may  require  that  an  applicant  for  Advance  pay. 

2  a  connection  of  his  land  with  a  sewer  shall  pay  in  advance  an  Sw.^io.fs. 

3  amount  et^ual  to  the  estimated  assessment  therefor,  which  shall  be 

4  applied  to  the  payment  of  such  assessment.     The  balance,  if  any, 

5  shall  be  repaid  to  the  applicant. 

1  Section  35.     If  the  city  council  of  a  city  or  a  town  accepts  the  Repair  of 

2  provisions  of  this  section  or  has  accepted  the  corresponding  provi-  f^.'sial^'^*^"^* 

3  sions  of  earlier  laws,  the  board  of  health  may  require  the  owner  or 

4  lessee  of  an  estate  w^hich  drains  into  a  private  drain  in  a  public  or 

5  private  way  to  put  such  drain  in  good  repair  and  condition.     If  he 

6  fails  to  comply  with  said  order  within  ten  days  after  notice  thereof, 

7  he  shall  be  punished  by  a  fine  of  not  more  than  twenty  dollars  for 

8  every  day  during  which  such  neglect  continues. 

1  Section  36.     The  superior  court  shall  have  jurisdiction  in  equity  uae  of  sewers 

2  to  restrain  the  use  of  the  public  sewers  or  the  placing  or  depositing  i^iwf§  2. 

3  of  any  materials  therein  or  the  making  of  any  unlawful  connections 

4  therewith. 

private  drains  and  sewers. 

1  Section  37.     If  a  person,  by  the  consent  and  under  the  direction  Persons  bene- 

2  of  the   sewer   conamissioners,    selectmen    or    road   commissioners,  S^ense^f'* 

3  makes  and  lays  at  his  own  charge  a  main  drain  or  common  sewer  repairingyetcf' 

4  for  the  benefit  of  himself  and  of  others  who  join  therein,  every  {7^47*  f*|.*' 

5  person  who  afterward  enters  his  particular  drain  into  the  same,  or  qI*^*!  fi 

6  by  any  more  remote  means  receives  benefit  thereby  for  the  draining  p.*  s."  so,' |  is." 

7  of  his  land   or  buildings,   shall  pay  to  the  owners  of  such  main 

8  drain  or  common  sewer  a  proportion    of  the  cost  of  making  and 

9  repairing  it,  as  determined  by  the  sewer  commissioners,  selectmen 

10  or  road  commissioners  of  the  town,  and  certified  under  their  hands. 

1 1  A  person  aggrieved  by  such  determination  shall  be  entitled  to  a  trial 

12  by  jury,  as  provided  in  section  four. 

1  Section  38.     If  it  is  necessary   to   open    such  main   drain  or —to share ex- 

2  common  sewer  in  order  to  repair  it  or  to  remove  obstructions,  all  SfovhiK^obT 

3  persons  benefited   thereby  shall  pay  to   the  person  incurring  the  i7SM!43ri  l*^' 

4  expense  their  proportion  thereof,  which  shall  be  detennined  as  pro-  nJe^v^'s  ^* 
6  vided  in  the  preceding  section.  p.  s.5o,§i6.  r.|'.|/,|4^ 

1  Section  39.     Every  such  person  shall  have  notice  of  his  propor-  -refusing to 

2  tion  and  of  the  person  to  whom  it  is  to  be  paid  ;  and  if  he  does  not,  pSnioSs^s^adi 

3  Avithin  seven  days  after  such  notice,  pay  it  to  the  person  authorized  amoun^te.^^ 

4  by  the  sewer  commissioners,   selectmen  or  road  commissioners  to  n^'^*!}* 

5  receive  it,  he  shall  pay  double  the  amount  certified  by  them  as  afore-  {J9|  ii,  §3^. 

6  said,  wdth  all  expenses  arising  from  such  neglect.     The  person  so  g*.  s*.  48*.  1 12. 

7  authorized  may  recover  the  amount  in  an  action  of  conti-act  in  his 

8  own  name. 
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Notice  before        SECTION  40.     AVlioevor  lias  occasion  to  open  such  main  drain  or   1 

opening  drain.  ,  i  •       •         i     n  i  « 

1762^^, '27,  §  2.  common  sewer  m  order  to  clear  and  repair  it,  shall,  seven  daj^s  at  2 
R.  .<  27,  $'6.  least  before  he  begins  to  open  it,  give  notice  to  all  persons  inter-  3 
p!  k*  5o;  Iii8."  ested,  by  such  advertisement  as  the  sewer  commissioners,  selectmen  4 
or  road  commissioners  may  direct,  and  such  j)ei'Sons  niay,  in  person  5 
or  in  writing,  within  three  days  after  such  notice,  enter  their  6 
objections  with  the  sewer  commissioners,  selectmen  or  road  com-  7 
missioners.  If  the  sewer  commissioners,  selectmen  or  road  com-  8 
missioners  adjudge  the  objections  reasonable,  the  pailies  shall  not  9 
be  required  to  pay  any  part  of  such  expenses ;  otherwise  the  10 
sewer  commissioners,  selectmen  or  road  commissioners  shall  in  11 
WTiting  permit  the  persons  applying  to  oj^en  such  main  drain  or  12 
common  sewer,  and  to  clear  and  repair  it;  and  all  persons  inter- 13 
ested  therein  shall  pay  their  proportions,  to  be  determined  as  pro- 14 
vided  in  section  thiity-seven.  15 

Agreements  of      SECTION  41.     Tho  provisious  of  this  chapter  shall  not  affect  any    1 

parties  not  ^  *^  ^,  .*^  n  i       i      »  '^      r^ 

affeetefi.  covcuaiits  or  aoTeeiiients  anions  the  proprietors  oi  such  drains  or   2 

1753—4  43  5  1  o  i.        » 

1762-3;  2?;  §8;    common  sewers.  r.  8.27,  §7.  g.s.48,§u.  p.  s.  50,  §19.  3 

SIDEWALKS. 

wtj^en^seiect         SECTION  42.     If  the  City  council  of  a  city  or  a  town  accepts  the  1 

gra<fe,etc.,       provisiotts  of  tliis  scction  or  has  accepk^d  the  corresponding  pro-  2 

ExDense.'how  visions  of  earlier  laws,  the  mayor  and  aldermen  or  the  selectmen  3 

r^*43,  §§  1  2.  or  road  commissioners  may,  if  in  their  judgment  the  public  con-  4 

p."8.*5o,'§§a5,*^*  venience  so  requires,  establish  and  grade  sidewalks  in  the  streets  5 

2^-                 and  may  assess  the  abutters  on  such  sidewalks  one-half  the  cost  6 

thereof,  and  the  residue  shall  be  paid  by  such  city  or  town.     No  7 

.    such  sidewalk  shall  be  dug  up  or  obstructed  without  the  consent  of  8 

the  mayor  and  aldermen  of  the  city,  or  of  the  selectmen  or  road  9 

commissioners  of  the  town.  10 

When  seiert-         SECTION  43.     If  thc  citv  couucil  of  a  citv  or  a  town,  at  an  annual    1 

men,  etc    may  ,  y  ,  ,  *^ , 

construct         meeting,  accepts  the  provisions  of  this  section  or  has  acxjcpted  the  2 

skiewa^ks'and  Corresponding  provisions  of  earlier  laws,  the  mayor  and  aldeimen  3 

Kl*^emi!^***       or  the  selectmen  or  road  commissioners  may,  if  in  their  judgment  4 

1874;  w',  II 1^;  *'l^^  public  convenience  so  reciuires,  grade  and  construct  sidewalks  5 

p.  s.  50,  §§22-   and  completer  partially  constructed   sidewalks  in  any  street,  with  6 

142  Mass.  200.    or  witliout  edofcstones,  may  cover  the  same  with  brick,  flat  stones,  7 

166  Mass.  244.  ^ ,  I  •  •    i  i  ^ 

concrete,  gravel  or  other  appropriate  material,  and  may  assess  not  8 
more  than  one-half  of  the  costs  proportionally  upon  the  abutters  9 
on  such  sidewalks ;  but  no  abutter,  if  the  sidewalk  was  constructed  10 
subsequent  to  the  twenty-seventh  day  of  April  in  the  year  eighteen  11 
hundred  and  seventy-four  and  in  a  city  if  the  city  council  thereof  12 
has  accepted  the  provisions  of  chapter  one  hundred  and  seven  of  the  1 3 
acts  of  said  year,  sliall  be  assessed  an  amount  exceeding  one  p<»r  cent  14 
of  the  valuation  of  his  abutting  estate  as  fixed  by  the  last  preceding  15 
annual  assessment  for  taxes.  The  mayor  and  aldermen,  selectmen  16 
or  road  commissioners  shall  deduct  from  the  assessment  for  side- 17 
walks  so  constructed  with  edgestones  and  covered  any  amount  pre- 18 
viously  assessed  upon  the  abutting  land,  and  paid  for  the  cost  of  the  19 
construction  in  any  other  manner  of  such  sidewalk  ;  such  deduction  20 
shall  be  made  proportionally  from  the  assessments  upon  abutters,  21 
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22  who  are  owners  of  the  land  in  respect  of  which  such  fonner  assess- 

23  raents  were  paid.     Such  sidewalks,  when  so  constructed  and  covered, 

24  shall  be  maintained  at  the  expense  of  such  city  or  town.     In  esti- 

25  mating  the  damage  sustained  by  the   construction    of  such   side- 

26  walks,  the  benefit,  if  any,  to  the  property  of  the  party  by  reason 

27  thereof  shall  be  allowed  in  set-off. 

1  Section  44.     The  mayor  and  aldermen  or  the  board  having  power  construction, 

2  to  establish,  grade  and  constiiict  sidewalks  in  a  city  may,  if  in  their  w^ai^s'in  cfues. 

3  judgment  the  public  convenience  so  requires,  grade  and  construct  m*Mak.^s. 

4  sidewalks  and  complete  any  partially  constructed  sidewalk  in  any 

5  street  of  such  city,  with  or  without  edgestones,  may  cover  the  same 
(5  with  brick,  flat  stones,  concrete,  gravel  or  other  appropriate  ma- 

7  terial,  and  may  assess  not  more  than  one-half  of  the  cost  propor- 

8  tionally,  upon  the  abutters  on  such  sidewalks.     Such  sidewalks,  if 

9  constructed  with  edgestones  and  covered  with  brick,  flat  stones  or 

10  concrete,  shall  afterward  be  maintained  at  the  expense  of  such  city. 

11  If  such  sidewalk  has  been  pennanently  constructed  with  edgestones 

12  and  covered  with  brick,  flat  stones  or  concrete,  as  aforesaid,  there 

13  shall  be  deducted  from  the  assessment  therefor  any  amount  pre- 

14  viously  assessed  upon  the  abutting  land  and  paid  for  the  cost  of  the 

15  construction  in  any  other  manner  of  such  sidewalk;  and  such  de- 

16  duction  shall  be  made  proportionally  from  the  assessments   upon 

17  abutters,  who  are  owners  of  the  land  in  respect  of  which  such  fonner 

18  assessments  were  paid.     In  estimating  the  damage  sustained  by  the 

19  construction  of  such  sidewalks,  the  benefit,  if  any,  to  the  property 

20  of  the  party  by  reason  thereof  shall  be  allowed  in  set-off. 

1  Section  45.     The  provisions  of  sections  fourteen,  twenty-one,  certain  eecv 

2  twenty-two  and  twenty -three  shall  apply  to  sidewalk  assessments,  im^m,^^.^' 

1878,249.  P.  S.  50.  §26.  1886, 444,  §  1.  1896,261.  1897,151. 

Notes.  —  Seel.  1.  The  words  ♦♦  public  or  private  ways  or"  have  been  added 
in  view  of  the  decision  in  Carr  v.  Doolcij,  122  Mass.  255,  and  because  without 
the  words  the  statute  is  misleading. 

Sect.  5.  This  section  has  been  retained  notwithstanding  the  decisions  in 
Weed  V.  Boston,  172  Mass.  28  and  Dexter  v.  Boston,  176  Mass.  247.  In  the  first 
of  these  cases,  the  section  was  referred  to  with  the  implication  that  on  accoimt 
of  its  limitations  it  may  not  be  imconstitutional,  and  in  the  second  no  reference 
is  maile  to  it.  The  principles  laid  down  in  the  opinion  in  Sears  v.  Boston,  173 
Mass.  75  would  clearly  sustain  it  as  applied  to  a  certain  class  of  cases  in  which 
the  result  of  the  method  prescribed  coincides  with  the  result  of  an  assessment 
♦*  according  to  the  benefits  received."  See  also  Carson  v.  Brockton,  175  Mass. 
242  and  Hall  v.  Boston,  January  4,  1901.  It  would  be  possible  so  to  redraft  the 
section  as  to  bring  it  clearly  within  the  rule  enunciated  in  these  cases ;  but  as 
such  redraft  might  involve  questions  of  expediency  as  well  as  of  constitutional 
limitation,  it  is  not  considered  to  be  within  the  province  of  the  commission.  In 
this  respect  attention  is  also  called  to  section  11. 

It  may  be  that  the  suggestions  of  this  note  may  be  applicable  as  well  to  the 
provisions  of  c.  26,  §  25. 

Sect.  6.  The  *♦  mayor  and  aldermen"  of  cities  and  **the  sewer  commission- 
ers, road  commissioners  or  selectmen "  of  towns  have  been  substituted  for  the 
city  council  and  the  town,  respectively,  as  more  in  harmony  with  the  other  pro- 
visions of  law  relative  to  the  control  of  sewers. 

Sects.  14,  15.  These  two  sections  have  not  been  combined,  but  have  been 
retained  as  independent  provisions  because  both  are  subject  to  local  acceptance 
and  may  be  in  operation  in  different  towns. 

Sect.  26.  The  provisions  of  Pub.  Sts.  c.  50,  §  11,  as  to  the  city  of  Boston 
has  been  superseded  by  a  special  act.     See  St.  1892,  c.  402. 
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Sect.  27.  It  would  seem  that  if  the  proportion  in  cities  is  to  be  determined 
by  the  city  council  it  should  in  towns  be  determined  by  the  town  itself ;  but  as 
the  authority  is  expressly  ^ven  by  St.  1892,  c.  245,  §  9,  to  the  selectmen,  no 
change  has  been  made  except  to  insert  the  sewer  commissioners  and  road  com- 
missioners wiio  by  lat^r  legislation  (Sts.  1893,  c.  304,  §  2;  423,  §  24)  are 
given,  in  cei*tain  cases,  the  powers  of  selectmen. 

Seel.  28.  In  view  of  the  decision  in  Co2)cland  v.  Springfield,  166  Mass.  498, 
the  provisions  of  this  section  have  been  extended  to  cover  all  tlie  provisions  of 
the  chapter,  thus  including  all  the  additional  legislation  since  the  Public  Statutes. 

Sect!^  37  et  seq.  It  is  evident  that  these  sections  all  relate  to  sewers  built  by 
individuals,  as  stjited  in  section  37,  the  corresponding  provisions  for  public 
sewers  being  found  elsewhere,  and  they  have  been  retained  because  they  may 
still  have  an  application  although,  since  the  control  of  sewers  has  been  so 
largely  assumed  by  the  cities  and  towns,  it  must  be  a  limited  one. 


CHAPTEK    50. 

OF  BETTERMENTS  AND  OTHER  ASSESSMENTS  ON  ACCOUNT  OF  THE  COST 
OF  PUBLIC  IMPROVEMENTS. 

Sections      1-9 .  —  Betterments . 

Sections  10-14.  —  Provisions  relative  to  Public  Improvements. 

Sections  15-18.  —  Special  Apportionment  of  Betterment  Assessments. 

Section         19 .  —  Parks . 

Sections  20-22.  —  Proceedings  by  County  Commissioners. 

Sections  23-27.  —  Special  Provisions  for  Cities. 

BETTERMENTS. 

for'*bltte?"**  Section  1.     In  a  town  which  accepts  the  provisions  of  this  and    1 

1^**174    6  ^^^  eight  following  sections  or  has  accepted  the  corresponding  pro-    2 
ti^;7a;'ii?n»§i.  visions  of  earlier  laws,  or  in  any  city,  the  board  of  city  or  town    3 

!Mi!'     ■      '  officers  which  is  authorized  to   lay  out  ways  therein  may,  at  any    4 

iKTil'^^lu  time  within  two  years  after  the  passage  of  an  order  laying  out,    5 

^i%kX'^.  relocating,  altering,  widening,  grading  or  discontinuing  a  way  and  B 
j^f;pj,\^|5;^®'  after  the  work  has  been  completed  or  the  way  has  been  discon-    7 

iSii^^i  401  tinned,  if  such  order  declares  that  such  action  has  been  taken  under    8 

470  4u J.       '  the  provisions  of  law  authorizing  the  assessments  of  betterments,    9 

644,  M9.  and  II  m  its  opmion  any  land  receives  a  benent  or  advantage  there-  10 

111  Mass!  226,  from  beyond  the  general  advantage  to  all  land  in  the  city  or  town,  H 

m*Ma88.OT,  determine  the  value  of  such  benefit  or  advantage  to  such  land  and  12 

ii4M?88.5i3.  assess  upon  the  same  a  proportional  share,  not  exceeding  one-half  13 

116  Maw!  Si*  c>f  such  value,  of  the  cost  of  such  laying  out,  relocation,  alteration,  14^ 

189,193,200.'  widening,  grading  or  discontinuance.                         119  Mass.  556.                15 

121  Mass.  27,  382.         126  Mass.  290.  136  Mass.  556.  164  Mass.  306. 

122  Mass.  119,  273.       127  Mass.  179,  272.       144  Mass.  3.')2.  169  Mass.  240. 

123  Mass.  23.  138  Mass.  321.  151  Mass.  250.  176  Mass.  22. 

Slnte**^  Section  2.     If  such  assessment  is  invalid  and  has  not  been  paid  1 

1871, 217, 1 6.     or  has  been  recovered  back,  it  may  be  re-assessed  by  such  board,  2 

18721246!     ■      to  the  amount  for  which  the  original  assessment  ought  to  have  been  3 

ii5MaM.i88.    made,  and  it  shall  be  a  lien  upon  the  land,  and  shall  be  collected  4 

in  the  same  manner  as  re-assessed  taxes.  5 

damages*  *°^  Section  3.  The  cost  SO  asscsscd  shall  include  all  damages  for  1 
18^' 75***^'  ^^^^  *"^  buildings  taken.  The  damages  for  land  taken  shall  be  2 
Wk^'ii'     ^^^^  *^  ^^^  value  thereof  before  such  laying  out,  relocation,  altei-a-    3 
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4  tion,  widening,  grading  or  discontinuance,  and  shall  also  include  io8  Mass.  585. 

5  the  value  of  all  buildings  on  the  land  a  part  of  which  is  taken,  iMMassiai?* 

6  deducting  therefrom  the  value  of  materials  removed  and  of  all 

7  buildings  or  parts  of  buildings  remaining  thereon  and  shall  be  paid 

8  in  the  manner  and  upon  the  conditions  required  in  like  proceedings. 

1  Section  4.     An  owner  of  land  abutting  on  any  such  way  and  fg^Ste^^^Pro' 

2  liable  to  such  assessment  may  give  notice  in  writing  to  such  board,  i|^"^%g 

3  before  the  estimate  of  damages  is  made,  that  he  elects  to  surrender  iww|75.* 

4  his  land;  and  if  said  board  adjudges  that  the  public  convenience  p.'s.5i,*§4.* 

5  and  necessity  require  the  taking  of  such  abutting  estate  for  the  127  Mass!  lol'. 

6  improvements  named,  they  may  take  the  whole  thereof,  and  shall 

7  thereupon  estimate  its  value,  excluding  the  benefit  or  advantage 

8  accruing  from  such  improvements ;  and  such  owner  shall  convey 

9  the  estate  to  such  city  or  town  and  may  recover  therefrom  in  an 

10  action  of  contract  the  value  so  estimated.     The  city  or  town  may 

11  sell  any  portion  of  said  land  which  is  not  needed  for  such  im- 

12  provements. 

1  Section  5.     K  such  owner  at  any  time  before  demand  gives  Apportion. 

2  notice  to  such  board  to  apportion  such  assessment,  it  shall  apportion  mints. 

3  the  assessment  into  three  equal  parts  and  certify  its  apportionment  Is^lJs***^ 

4  to  the  assessors,  who  shall  add  one  of  said  parts,  with  interest  from  }^;8g2,'|6.' 

5  the  date  of  the  apportionment,  to  the  annual  tax  of  such  land  for  ps.5i,'§6. 

6  each  of  the  three  years   next  ensuing;  and  all  such  assessments 

7  which  remain  unpaid  after  they  become  due  shall  bear  interest  until 

8  the  payment  thereof. 

1  Section  6.     A  person  who  is  aggrieved  by  the  doings  of  such  ^JJ®i74  §7 

2  board  may  within  one  year  file  a  petition  in  the  superior  court  for  }»b8;  75.  * 

3  the  county  in  which  the  land  is  situated  and  after  notice  to  the  city  or  i87i|  m,  1 7.* 

4  town  shall  have  a  trial  by  a  jury  therein,  and  upon  request  of  either  114  Mass.  416. 

5  party  the  jury  shall  take  a  view.  120  Mass.  sae.  m  Mass.  882.  ueMasIim: 

1  Section  7.     If  the  jury  does  not  reduce  the  assessment,  the  Proceedings 

2  respondent  shall  recover  costs,  which  shall   be  a  lien    upon    the  i^f,^2n,|§8,4. 

3  land,  and  shall  be  collected  in  the  same  manner  as  the  assessment ;  ^s.^.'ii' 

4  but  if  the  jury  reduces  the  assessment,  the  petitioner  shall  recover  126  Mass.  200. 

5  costs. 

1  Section  8.     If  an  assessment  is  made  upon  land  the  whole  or  Assessmenta 

2  part  of  which  is  leased,  the  owner  shall  pay  the  assessment,  and  estates. 

3  may  collect  of  the  lessee  an  additional  rent  for  the  portion  so  leased,  ^k  m^'/s^' 

4  equal  to  ten  per  cent  per  annum  on  that  proportion  of  the  amount  n5Ma88!ii; 

5  paid  which  the  leased  portion  bears  to  the  whole  estate,  after  de-  J^-jfags  328 

6  ducting  from  the  whole  amount  any  money  received  for  damages  to 

7  such  land  in  excess  of  what  he  has  necessarily  expended  thereon  by 

8  reason  of  such  damages. 


*G^ 


1  Section  9.     In  a  city  in  which  the  mayor  and  aldermen  are  part  JiJe^^to 

2  of  the  board  authorized  to  lay  out  streets  or  ways,  such  mayor  and  ^J^*"/®***® 

3  aldermen  shall  constitute  the  board  named  in  this  chapter.  assessment. 

1B69, 169,  §  5.  1871,  882,  §  13.  P.  S.  61,  §  0. 
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to  be  a  lien ; 
liitereHt. 
1H66,  174,  §  6. 
l>tf;K,  75. 
1871.217,  §4; 
im,  §§6,8. 
P.  S.  .M,§§5,  7. 
1H,S4  'i;r7. 
iWi  M:iHH.  549. 
117  MuKS.  181. 
127  Mass.  179. 


PROVISIONS    RELATIVE    TO   PUBLIC    IMPROVEMENTS. 

Section  10.     Assessments  for  betterments  and  other  public  im-  1 

proveraents  shall  constitute  a  lien  upon  the  land  assessed  and  shall  2 

b(i  enforced   in  the  manner  provided  for  the  collection  of  taxes.  3 

They  shall  bear  interest  from  the  thuiiieth  day  after  the  assessment  4 

until  jmid.     If  the  validity  or  amount  of  such  assessment  is  drawn  5 

in  (|uestion  in  an  action  or  other  proceeding  the  lien  shall  continue  6 

for  one  year  after  final  judgment  and  may  be  enforced  in  the  same  7 

manner  as  the  original  assessment.  8 


AsHumption  of 

iKjttartncnts  by 

town. 

1884.  22(i. 

109  Mh8h.  240. 


Section  11.     Such  board  may  agree  in  writing  with  the  owner  1 

of  land  taken  for  a  way  that  the  city  or  town  shall  assume  the  bet-  2 

tennents  assessed  upon  the  residue  of  his  land^  or  upon  a  portion  3 

thereof,  if,  upon  terms  to  be  agreed  upon  with  the  board,  he  shall  4 

release  to  tlie  city  or  town  all  claims  for  damages  growing  out  of  5 

the  proceeding  in  respect  of  which  the  betterments  are  assessed.  6 


Flllni?  of 
pctiiionH  for 
abatement. 
1874,  283,  §  1. 
P.  S.  51,  §  16. 
119  Mass.  487. 


Section  12.     Petitions   for   the   abatement   of  assessments   for  1 

betterments,  main  drains,    common    sewers,   sidewalks   and  other  2 

public  purposes  which  are  required  to  be  filed  with  the  county  com-  3 

missioners,  may  be  filed    with  their  clerk  when  they  are  not  in  4 

session.     The  tiling  of  the  petition  shall  in  all  cases  be  the  com-  5 

mencement  of  proceedings.  6 


Redemption 
of  land  sold. 
1877,87. 
P.  S.  61,  §  17. 


Section  13.     If  land  is  sold  for  payment  of  an  assessment  of  a  1 

portion  of  the  cost  of  any  public  improvement,  such  land  may  be  2 

redeemed  in  the  same  manner,  by  the  same  persons  and  on  the  same  3 

terms  as  if  sold  for  payment  of  taxes.  4 


pi!?ffiuFran       Section  14.     The  provisions  of  this  chapter  shall  apply  to  any  1 

Tomir^ssings.  alti^ratiou  of  a  highway,  town  way,  bridge  or  its  approaches,  which  2 

are  made  in  pursuance  of  sections  one  hundred  and  thirty-four  to  3 

one  hundred  and  thirty-nine,  inclusive,  of  chapter  one  hundred  and  4 

eleven.  5 


Apportion- 
ment of  l)eU 
termcnts. 
189G,  158,  §  1. 


SPECIAL    APPORTIONMENT   OF   BETTERMENT    ASSESSMENTS. 

Section  15.     If  the  owner  of  land  upon  which  an  assessment  for  1 

bettennents  has  been  laid  at  any  time  before  demand  gives  notice  to  2 

sucli  board  to  apportion  such  assessment,  such  board  shall  apportion  3 

the  same  into  such  number  of  equal  parts,  not  exceeding  ten,  as  the  4 

owner  shall  in  his  notice  request  and  shall  certify  said  apportion-  5 

ment  to  the  assessors,  who  shall  add  one  of  said  parts  to  the  annual  6 

tax  ui)on  said  land  for  each  of  the  years  next  ensuing  until  all  the  7 

parte  have  been  so  added  ;  and  all  such  assessments  remaining  un-  8 

imid  after  they  become  due  shall  bear  interest  until  payment  thereof.  9 


—  in  other 

cases. 

1896,  168,  §  2. 


Section  16.     If  in  any   other  case  such  owner   petitions  such  1 

board  to  apportion  the  assessments,  the  board  may,  in  its  discre-  2 

tion,  apportion  and  certify  the  same  as  provided  in  the  preceding  3 

section  and  the  assessors  shall  proceed  as  therein  required.    Interest  4 

from  the  date  of  apportionment  shall  be  added  to  each  part  and  also  5 

as  provided  in  the  preceding  section.  6 
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1  Section  17.     The  lien  shall  continue  until  the  expiration  of  two  Limitation  of 

2  years  after  the  time  when  the  last  instalment  is  conmiitted  to  the  i^,  iss.  §8. 

3  collector.     Any  unpaid  balance  of  said  assessments  may  be  paid  at 

4  any  time,  notwithstanding  a  prior  apportionment. 

1  Section  18.     The  provisions  of  the  tliree  preceding  sections  shall  ;^"S*^!^^' 

2  not  be  in  force  unless  they  or  the  corresponding  provisions  of  earlier  ^^^^\^  e . 

3  laws  have  been  accepted  by  the  city  council  or  by  a  town. 

PARKS. 

1  Section  19.     Boards  of  park  commissioners  of  cities  and  towns  Parkbetter- 

2  may  respectively  determine  the  value  of  land  and  assess  upon  it  the  i4",  im,  §  7. 

3  amount  of  betterments  accruing  thereon  by  the  locating  and  laying 

4  out  of  parks  under  the  provisions  of  chapter  twenty-eight,  in  the 

5  same  manner  as  city  or  town  officers  who  are  authorized  to  lay  out 

6  ways,  and  the  provisions  of  this  chapter  as  far  as  applicable  shall 

7  apply  to  such  assessments.     No  assessment  shall  be  laid  upon  any 

8  land  except  such  as  abuts  upon  the.  park  or  upon  a  way  bounded 

9  by  such  park. 

proceedings  by  county  commissioners. 

1  Section  20.     If  the   county   commissioners   lay   out,   relocate,  county  com- 

2  alter,  waden,  grade  or  discontinue  a  highway  from  town  to  town  or  may  lay  out 

3  from  place  to  i)lace  within  the  same  town,  they  may  declare  the  umierStter- 

4  same  to  be  done  under  the  provisions  of  law  authorizing  the  assess-  iSlr'SiSj^f  i. 

5  ment  of  betterments  with  regard  to  so  much  of  said  highway  as  122  Maes.  278. 

6  lies  within  a  city  or  within  a  town  which  has  accepted  the  provisions 

7  of  this  chapter  or  the  corresponding  provisions  of  earlier  laws. 

1  Section  21.     If  in  such  case   the   county  commissioners   have  Sfj^^s^s. 

2  ordered  any  damages  to  be  paid  by  the  county  for  any   land  or  ment  of  better. 

3  buildings   taken   in  a  city,  or  in  such  town,  the  amount  of  such  iSs?,  i24,§2. 

4  damages  which  have  finally  been  paid  shall  be  included  in  the  cost 

5  of  laying  out,  relocating,  altering,  widening,  grading  or  discontinu- 

6  ance ;  and  the  board  assessing  the  bettennents  shall  reimburse  the 

7  county  the  proportion  of  such  betterments  received  which  the  dam- 

8  ages  so  paid  bear  to  the  whole  amount  of  betterments  assessed  and 

9  paid.     Such  reimbursement  shall  not  be  made  until  all  the  better- 
10  ments  shall  have  been  paid  or  finall}'^  settled. 

1  Section  22.     The  provisions  of  this  chapter  shall,  so  far  as  ap-  Application  of 

^,.,,  ^        1.  ,,*  I.  ,'      certain  jiro- 

2  plicable,  apply  to  proceedings  under  the  two  pi'eceding  sections,  visions. 

special  provisions  for  cities. 

1  Section  23.     If  a  board  of  public  officers  in  a  city  passes  an  in  cities,  notice 

2  order  to  lay  out,   relocate,   alter,  widen,  grade  or  discontinue  a  etclrtobe^fi?cd* 

3  street,  to  establish,  grade  and  construct  a  sidewalk  or  to  complete  a  d°^£*^^^*^^ 

4  partially  constructed  sidewalk,  or  to  lay,  make  and  maintain  or  repair  J^;  5*i['§^iV. 

5  a  main  drain  or  common  sewer,  or  to  make  any  other  public  im-  ^^*  299- 

6  provement,  for  a  portion  of  the  cost  of  which  assessments  may  be 

7  made  upon  land,   the  clerk  of  such   board  shall  within   ten   days 

8  thereafter  file  a  statement  thereof  in  the  registry  of  deeds  of  the 

9  county  or  district  in  which  such  city  is  situated,  and  shall  within 

10  three  months  thereafter  give  notice  to  each  person  to  be  charged 

11  thereby,  or  to  his  agent,  tenant  or  lessee. 
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[Chap.  51. 


Contents  of 
such  notice. 
1880,  187,  §  2. 
P.  S.  51,  §  12. 


Section  24.     Such  statement  shall  express  in  general  terms  the  1 

action  of  the  board  and  its  intention  to  make  such  assessment,  and  2 

shall  specify  the  streets  or  parts  of  streets  upon  which  the  land  to  3 

be  assessed  is  situated.     The  register  of  deeds  shall  record  such  4 

statement  in  a  book  kept  for  the  purpose  and  index  it  according  to  5 

the  streets  specified  therein.  6 


No  assessment,       SECTION  25.     No  such  assessment  shall  be  laid  upon  any  land  1 

1880, 187,  §  3.      which  does  not  abut  upon  streets  so  specified  ;  and  such  assessments  2 

shall  not  create  a  lien  upon  the  land  unless  such  statement  has  been  3 

so  filed.  -  4 


p.  8.  51,  §  13. 


iion^ed!''''^       Section  26.     The  term  ''street,"  for  the  purposes  of  the  three   1 
1868*  75 -'276% 3  Preceding  sections  shall   include  highways,  town  ways,  footways,    2 

1880|l87,  §i 
P.  S.  51,  §  14. 


private  ways,  courts,  lanes,  alleys,  and  passage  ways. 


toS^^reced?'  Section  27.  The  provisions  of  the  four  preceding  sections  shall  1 
i^^87^T5  ^^^  ^  ^°  force  in  a  city  unless  they  or  the  corresponding  provisions  2 
p.  8*.  5i,'§  16.     of  earlier  laws  have  been  accepted  by  its  city  council.  3 

Notes.  —  Sect.  1.  The  date  has  been  fixed  at  **  the  passage  of  the  order'' 
in  accordance  with  the  decision  in  Hitchcock  v.  Spri^igfield,  121  Mass.  382,  and 
the  word  ♦*  relocating  "  has  been  added  in  order  to  remove  some  of  the  difficulties 
explained  in  the  opinion  in  Waiertmvn  v.  County  Commissioners,  176  Mass.  22. 

Sect.  5.  This  section  has  been  retained  since  the  provisions  of  St.  1896, 
c.  158,  do  not  supersede  it  until  that  statute  has  itself  been  accepted. 

Sect.  11.  It  is  suggested  tliat  this  section  might  well  be  extended  to  applj 
to  assessments  for  other  public  improvements. 


CHAPTEK    51. 

of  the  repair  of  ways  and  bridges. 

Sections     1-16.  —  Public  Ways  and  Bridges. 
Sections  17-24.  —  Damages  for  Defects  in  Ways. 
Sections  25-32.  —  Private  Ways  and  Bridges. 


PUBLIC   WAYS    AND   BRIDGES. 


Ways  and 
bridges  to  be 
repaired  by 
towns. 
169:^-4.  6,  §  1. 
1786,  81,  §1. 
R.  S.  25,  §  1. 
G.  S.  44, 1  1. 
1877,  234,  §  1. 


Section  1.     Highways,  town  ways,  causeways  and  bridges  shall,  1 

unless  otherwise  provided,  be  kept  in  repair  at  the  expense  of  the  2 

city  or  town  in  which  they  are  situated,  so  that  they  may  be  rea-  3 

sonably  safe  and  convenient  for  travellers,  with  their  horses,  teams  4 

and  carriages  at  all  seasons.  p.  s.62,§i.  5 


I  Pick.  427. 
13  Pick.  343. 

II  Gray,  853. 

13  Gray,  61, 846,  603. 


14  Gray,  242. 
16  Gray,  229. 
1  Allen,  182. 
6  Allen,  449. 


8  Allen,  51. 
13  Allen,  211, 291. 
100  Mass.  255. 
108  Mass.  138. 


105  Mass.  472. 

106  Mass.  276. 
120  Mass.  300. 
176  Mass.  413. 


Repair  of 
bridjro  by  sev- 
eral  towns. 
m'i2,  238. 
G.  S.  44,  §  2. 
P.  S.  52,  §  2. 


Section  2.  If  two  or  more  towns  which  are  required  by  law  to  1 
maintain  or  keep  in  repair  a  bridge  upon  a  highway  or  town  way  2 
differ  as  to  the  mode  or  time  of  doing  the  same,  the  county  com-  3 
missioners  having  jurisdiction  to  lay  out  highways  in  either  of  4 
such  towns  to  whom  application  is  first  made  by  one  of  the  towns,  5 
may,  after  notice  to  all  parties  interested  and  a  hearing,  pass  such  6 
orders  relative  to  the  maintenance  and  repair  of  such  bridge  as  in  7 
their  opinion  the  public  good  may  require.  8 
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1  Section  3.     Money  appropriated  for  making  and  repairing  ways  Money  for  re- 

2  shall  be  carefully  and  judiciously  expended  by  the  road  conimis-  Eowexuendwi. 

3  sioners ;  or,  if  the  town  is  divided  into  highway  districts,  by  the  r.^I.  25, /e.* 

4  surveyors  of  highways,  each  in  his  own  district.  mf'ws 

1878,61.  1877,58.  P.  S.  52,  §  3.  127  Mass.  503.  187l|  2981  §  2. 

1  Section  4.     The  selectmen   of  a  town   having  more  than  one  surveyors' 

2  surveyor  of  high wa3\s  shall  annually,  before  the  first  day  of  May,  17^.^1, 52. 

3  assign  in  writing  to  each  surveyor  the  limits  and  divisions  of  the  r.^'.^^', |7. 

4  ways  to  be  kept  in  repair  by  him.  g.  s.44,  fe. 

p.  S.  52,  §  4.  1  Pick.  418.  4  Pick.  149.  120  Mass.  499. 

1  Section  5.     If  there  is  a  deficiency  in  the  amount  appropriated  ve^rs?/ s^um 

2  for  the  repair  of  ways  within  the  limits  of  any  surveyor,  or  if  said  JJ!}^^.*^  ^^' 

3  amount  is  not  paid  to  him  and  he  is  thereby  rendered  unable  to  i786,8i,$4. 

4  make  such  repaii's,  he  may,  at  an  expense  not  exceeding  ten  dollars,  g!  s!  44;  I  ls! 

5  employ  persons  to  make  such  repairs  who  shall  be  paid  therefor  by  J'ktt'^sy  *" 

6  the  town.  lAUen,102. 

1  Section  6.     If  a  town  neglects  to  vote  a  sufficient  amount  for  surveyor,  etc., 

2  such  repairs  or  does  not  otherwise  eflectually  provide  therefor,  each  Swu^ex   "* 

3  surveyor,  in  his  district,  or  the  road  commissioners,  may  employ  i7®^*tji7§*|°* 

4  persons  to  make  such  repairs  who  shall  be  paid  therefor  by  the  g;  f  JJ'  |  {J- 

5  town.       1873,51.  1877,2»*,  §1.  P.  S.  52,  §  6.  4  Pick.  149.  1871,158. 

13  Pick.  343.  8  Allen,  51.  136  Mass.  235.  148  Mass.  174. 

1  Section  7.     Two-thirds  at  least  of  the  money  appropriated  by  Twothirds of 

2  a  town  for  such  repairs  shall  be  expended  before  the  first  day  of  to  K^^exjpcnded 

3  July  next  after  the  same  is  appropriated,  or  at  such  other  time  as  n^^^Mfj''/' 

4  the  town  may  determine.  i839,  i44.  E.s.25,  §io. 

1847,254.  G.  8.44,  §15.  1871,  298,  §  1.  P.  8.  52,  §  7. 

1  Section  8.     Each  sui-veyor  shall  annually,  on  the  first  Monday  Accounts  of 

2  of  July  and  also  at  the  expimtion  of  his  term  of  oflSce,  render  to  ni^^^J^^j^s. 

3  the  selectmen  an  account  of  all  money  expended  by  him  on  ways,  q  I* '^*f  }g- 

4  For  each  neglect  he  shall  forfeit  not  more  than  fifty  dollars.  i87i,*298,  §  i.' 

^  "^  p.  S.  52,  §  8. 

1  Section  9.     If  money  remains  unexpended  in  the  hands  of  a  surveyor  to 

2  surveyor  at  the  expiration  of  his  term  of  oflSce,  he  shall  pay  the  lu?p\u&!^ 

3  same  to  the  town  treasurer,  and  if  he  fails  so  to  do  the  treasurer,  r^''^'^|517 

4  after  demand,  may  recover  the  same,  with  twenty  per  cent  in  addi-  i|g  44  ejg* 

5  tion  thereto,  in  an  action  of  contract  to  the  use  of  the  town.  p.'s.'52,*|9.* 

1  Section  10.     The  officer  who  has  the  care  of  the  trees  belonging  Removal  of 

2  to  a  city  or  town  and  his  assistants,  but  no  other  person,  except  as  i^!^6?§"!' 

3  is  provided  in  the  following  section  and  in  section  seven  of  chapter  }I^»  ^'  |  J- 

4  fifty-three,  may,  and  if  re(|uired  by  the  surveyors  or  road  commis-  2|U'|g- 

5  sioners  shall,  trim  or  lop  off"  trees,  except  public  shade  trees   in  i877,*234,  §  1. 

6  towns,  and  bushes  standing  in  ways,  and,  if  ordered  by  a  vote  of  p.  s.  52,  §10. 

7  the  mayor  and  aldermen,  selectmen  or  road  commissioners  passed  1^9,*  m^^' 

8  after  public  notice  and  hearing,  shall  cut  down  and  remove  such  nGroy,^i. 

9  trees  and  bushes.      The  sui*veyors  and  road  commissioners  shall  ot1««°8.V72. 

10  cause  whatever  obstructs  such  ways,  or  endanorers,  hinders  or  in-  ??k^®^*^1; 

1  11.  1       *^  1^1  1       1      11    115  Muss.  431. 

11  commodes  persons   ti-avelling  thereon  to  be   removed;    and  shall  120 Mass. 565. 

12  forthwith  cause  snow  to  be  removed  from  such  ways  or  to  be  so  isi  Mass!  470! 

13  trodden  do\vn  as  to  make  them  reasonably  safe  and  convenient.  isi  Mass!  422. 

152  Mass.  61. 
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Fences,  etc., 
to  prevent 
spread  of  dis- 
ease, not  to  be 
removed. 
1786,  HI,  §  U. 
R.  S.  25, 1  4. 
G.  S.  44,  §  9. 
P.  S.  52,  §  11. 


Surveyors  not 
to  turn  water- 
courses so  as 
to  Incommode, 
etc. 

1786,  81,  §  1. 
R.  S.  25,  §  5. 
G.  S.  44,  $  10. 
P.  S.  52,  §  12. 
2  Met  599. 
8  Gray,  409. 
15  Gray,  486. 


Section  11.     No  surveyor,  road  commissioner  or  other  person  1 

shall,  without  an  order  from  the  board  of  health,  remove  or  take  2 

down  fences,  gates  or  bars  which  have  been  placed  on  a  way  for  the  3 

purpose  of  preventing  the  spread  of  a  disease  dangerous  to  the  i 

public  health.  5 

Section  12.     A  surveyor   or   road  commissioner  may  cause  a  1 

water-course  occasioned  by  the  wash  of  a  way  to  be  conveyed  by  2 

the  side  of  the  way ;  but  the  mayor  and  aldermen  or  selectmen,  3 

upon  complaint  of  a  person  whose  building  has  been  incommoded  4 

or  whose  business  has  been  obstructed  thereby  may,  after  a  view,  5 

order  the  surveyor  or  road  commissioner  to  make  alterations  in  6 

such  work.  7 


—  may  con- 
tract  for  re- 
pairing ways. 
1796,  68,  §  5. 
R.  S.  25,  §  15. 
G.  S.44,  §11. 

Towns  may 
enter  upon, 
etc.,  land  for 
protection  of 
ways,  etc. 
1868,  264. 
P.  S.  62,  §  14. 


Section  13.  Towns  may  authorize  their  surveyors  or  road  com-  1 
missioners  or  any  other  person  to  enter  into  contracts  for  making  2 
or  repairing  the  ways  therein,      r.  s.  62,  §  is.      107  Mass.  414.        iie  Mass.  43.1.     3 

Section  14.     The  selectmen  or  road  commissioners  may  enter  1 

upon,  use  or  survey  or  take  any  land  for  the  puriK)se  of  securing  2 

or  protecting  a  public  way  or  bridge ;  and  all  damages  sustained  3 

thereb}'^  shall  be  recovered  in  the  same  manner  as  damages  caused  4 

by  the  laying  out  of  town  ways.  5 


—  to  pay  dam- 

ages  caused 

by  repairs. 

R.  8.  2.5,  §  6. 

1869,67. 

G.  S.  44,  §  19. 

1871,  158. 

1873,  61. 

P.  S.  52,  §  15. 

1  Pick.  418. 

2  Met  599. 
8  Met.  172. 
8  Cush.  69. 
10  Cush.  411. 
6  Gray,  .372. 
8  Gray,  409. 


Section  15.  If  an  owner  of  land  adjoining  a  way  who  sustains  1 
damage  in  his  property  by  an  act  done  for  the  purpose  of  repairing  2 
the  way,  files  his  petition  for  compensation  with  the  mayor  and  3 
aldeimen  or  selectmen  or  road  commissioners,  after  the  commence-  4 
ment  and  within  one  year  after  the  completion  of  the  work,  they  5 
shall,  witliin  thirty  days  after  the  filing  of  said  i)etition,  unless  the  6 
parties  otherwise  agree  in  writing,  determine  the  amount  of  Ids  7 
damages  and  deduct  therefrom  the  benefit,  if  any,  to  the  complain-  8 

14  Gray,  216, 218.  9 

158  Mass.  564. 
161  Mass.  530. 
163  Mass.  77. 
169  Mass.  390. 
175  Biass.  459,  600. 
177  Mass.  173. 


ant  for  such  repair, 

15  Gray,  486. 
104  Mass.  16. 
106  Mass.  85. 
109  Mass.  123. 
113  Mass.  111. 
119  Mass.  372. 


13  Gray,  601. 

121  Mass.  5, 241,  262.  137  Mass.  255. 

122  Mass.  1 10.  144  Mass.  579. 

123  Mass.  522.  145  Mass.  561. 
125  Mass.  371,  519,  529.  147  Mass.  452. 
128  Mass.  550.  151  Mass.  198. 
136  Mass.  14.  153  Mass.  245. 


Petitioner  ag- 
grieved may 
apply  for  jury, 
etc,. 

R.  S.  25,  §  6. 
1859,  67. 
G.  S.  44,  §  20. 
P.  S.  52,  §  16. 
14  Gray,  216, 
218. 
117  Mass.  78. 

119  Mass.  392. 

120  Mass.  416. 


Section  16.  If  the  petitioner  is  aggrieved,  either  by  the  esti-  1 
mate  of  his  damages  or  by  a  refusal  or  neglect  to  estimate  the  2 
same,  he  may,  within  one  year  after  the  expiration  of  said  thirty  3 
days,  apply  for  a  jury,  and  have  his  damages  ascertained  in  tlie  4 
manner  provided  when  land  is  taken  in  laying  out  highways,  or  5 
he  may,  by  agreement  with  the  adverse  party  and  upon  application  6 
made  within  the  same  time,  have  them  asceitained  by  a  committee  7 
which  shall  be  appointed,  if  the  way  is  in  the  city  of  Boston,  by  the  8 
superior  court,  and  if  elsewhere,  by  the  county  commissioners  in  9 
their  respective  jurisdictions.  10 


damages  for  defects  in  ways. 


agei 
loss  of  life 
from  a  defec 
tlve  way. 
1786,  81,  §  7. 
R.  8.  25,  §  21. 
G.  S.  44,  §  21. 
1881, 199,  §§  4, 5. 
P.  S.  52,  §  17. 


Section  17.     K  the  life  of  a  person  is  lost  by  reason  of  a  defect  1 

or  a  want  of  repair  of  or  a  want  of  a  sufficient  railing  in  or  upon  a  2 

way,  causeway  or  bridge,  the  county,  city  or  town  or  person  by  3 

law  obliged  to  repair  the  same  shall,  if  it  or  he  had  previous  reason-  4 

able  notice  of  the  defect  or  want  of  repair  or  want  of  railing,  be  5 
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6  liable  in  damages  not  exceeding  one  thousand  dollars,  which  shall  los  Mass.  509. 

7  be   assessed   with   reference    to  the    degree   of  culpability  of  the  i44  Mass.  491. 

8  defendant  and  recovered  in  an  action  of  tort,  commenced  within  one  m  unit  m. 

9  year  after  the  injury  causing  the  death  by  the  executor  or  adminis-  ^^e  Mass.  844. 

10  trator  of  the  deceased  person,  for  the  use  of  the  widow  and  children 

11  of  the  deceased   in   equal  moieties,  or,  if  there  are  no  children, 

12  to  the  use  of  the  widow,  or,  if  there  is  no  widow,  to  the  use  of 

13  the  next  of  kin. 

1  Section  18.     If  a  person  sustains  bodily  injury  or  damage  in  his  Damages  for 

2  property  by  reason  of  a  defect  or  a  want  of  repair  or  a  want  of  a  c^  l^Vi.^A"^^* 
8  sufficient  railing  in  or  upon  a  way,  causeway  or  bridge,  and   such  i7^'i%\^* 

4  injury  or  damage  might  have  been  prevented,  or  such  defect  or  want  {^j^;  J^.^  ^' 

5  of  repair  or  want  of  railing  might  have  been  remedied  by  reason-  Jf^'^^i-a-^ 

6  able  care  and  diligence  on  the  part  of  the  county,  city,  town  or  per-  i877,*23i,s§2,3. 

7  son  by  law  obliged  to  repair  the  same,  he  may,  if  such  county,  city,  p.s!52,{§i8,"2o. 

8  town  or  person  had  or,  by  the  exercise  of  proper  care  and  diligence,  4  Gray,  395*. 

9  might  have  had  reasonable  notice  of  the  defect  or  want  of  repair  9  g^^;  ^; 

10  or  want  of  a  sufficient  railing,  recover  damages  therefor  from  such  {ioS]?;*^; 

1 1  county,  city,  town  or  person  ;  but  he  shall  not  recover  from  a  county,  J^  gray',  577. 

12  city  or  town  more  than  one-fifth  of  one  per  cent  of  its  state  valua-  2Anen,'552.' 

13  tion  last  preceding  the  commencement  of  the  action  nor  more  than  4  AUen;  557.' 

14  four  thousand  dollars,  and  no  action  therefor  shall  be  maintained  by  s  Alien,* m\ 237. 

15  a  person  whose  carriage  and  the  load  thereon  exceeds  the  weight  of  laAlieS^sce! 

1 6  six  tons .  100  Mass.  49, 255.  101  Mass.  93, 99.  }J  ^{}® JJ|  ]S^; 

102  Mass.  329.  114  Mass.  241,  607.  126  Mass.  324.  153  Mass.  409,  472,  514. 

103  Mass.  609.  116  Mass.  93,  420.  127  Mass.  290,  329.  154  Mnss.  475. 

104  Mass.  75, 84.  117  Mass.  509.  140  Mass.  311,  556.  155  Mass.  344. 
106  Mass.  310,  470,  473.   119  Mass.  276,  664.  141  Mass.  17,  189,  242.  156  Mass.  75,  391. 

106  Mass.  271,  276,  450.   120  Mass.  580.  145  Mass.  326.  158  Mass.  464. 

107  Mass.  339,  847.  121  Mass.  216,  337.  147  Mass.  245,  605.  HI  Mass.  3. 

109  Mass.  126.  122  Mass.  100,  223,  389,  491.  148  Mass.  544.  164  Mass.  263. 

1 10  Mass.  330,  506,  514,  123  Mass.  511.  149  Mass.  289.  168  Mass.  382. 
620, 522.  124  Mass.  165.  150  Mass.  218.  171  Mass.  472. 
112  Mass.  43,489.  125  Mass.  526.                        161  Mass.  212.  175  Mass.  576. 

1  Section  19.     A  county,  city  or  town  shall  not  be  liable  for  an  Towns  not 

2  injury  or  damage  sustained  upon  a  way,  causeway  or  bridge  by  rea-  jlfnis  fronTice 

3  son  of  snow  or  ice  thereon,  if  the  place  at  which   the    injury  or  ?^"SX.' 

4  damage  was  sustained  was  at  the  time  of  the  accident  otherwise  rea-  \^  ^J^;  ^^ 

5  sonably  safe  and  convenient  for  travellers.  174  Mass.  isi. 

1  Section  20.     A  person  so  injured  shall,  within  ten  days  there-  Notice  of  in- 

2  after,  if  such  defect  or  want  of  repair  is  caused  by  or  consists  in  {uTnof^cMcm^ 

3  part  of  snow  or  ice,  or  both,  and  in  all  other  cases,  within  thirty  days  l^s.^jiii 

4  thereafter,  give  to  the  county,  city,  toAvn  or  person  by  law  obliged  J^'Jii 

5  to  keep  said  way,  causeway  or  bridge  in  repair,  notice  of  the  time,  ]^^^^*^^  gjg 

6  place  and  cause  of  the  said  injury  or  damage  ;  and  if  the  said  county,  129  Mass*.  525*. 

7  city,  town  or  person  does  not  pay  the  amount  thereof,  he  may  within  132  Mass!  i78; 

8  two  years  after  the  date  of  said  injury  or  damage  recover  the  same  i34*m«ss.  874, 

9  in  an  action  of  tort.      Such  notice  shall  not  be  invalid  or  insufficient  mMaU.  m, 

10  solely  by  reason  of  any  inaccuracy  in  stating  the  time,  place   or  IJiMJSg'liS; 

11  cause  of  the  injury,  if  it  is  shown  that  there  was  no  intention  to  J^Mass  mb* 

12  mislead  and  that  the  party  entitled  to  notice  was  not  in  fact  misled  Time. 


13  thereby. 

147  Mass.  402. 
Place. 

128  Mass.  621. 
180  Mass.  115. 

131  Mass.  202. 

132  Mass.  187, 

324. 

183  Mass.  629. 

136  Mass.  110. 
136  Mass.  136. 
139  Mass.  91. 
155  Mass.  695. 
l.')6  Mass.  145. 
158  Mass.  279. 

186  Mass.  110. 

Caase. 

130  Mass.  161, 
275,  398,  494. 

131  Mass.  441, 
443,  516,  551. 

132  Mass.  187, 

324, 

441. 

136  Mass.  110. 
136  Mass.  278,  419. 
140  Mass.  227,  424. 
142  Mass.  486. 
155  Mass.  344. 
168  Mass.  251,  666. 

182  Mass.  299, 
324. 
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REPAIK   OF   WAYS    AND   BRIDGES. 


[Chap.  51. 


To  whom 
notice  shall  be 
given,  etc. 
1877,  234,  §  4. 
1879,  244. 
1881,  236. 
P.  S.  52,  §  21. 

129  Mass.  525. 

130  Mass.  275, 
494. 

132*Ma86. 187, 
534. 

134  Mass.  484. 

138  Mass.  74, 78. 

139  Mass.  91. 

144  Mass.  184. 

145  Mass.  105. 
160  Mass.  517. 
151  Mass.  212. 
158  Mass.  279. 
173  Mass.  310. 


Section  21.  Such  notice  shall  be  in  wi'iting,  signed  by  the  per-  1 
son  injured  or  by  some  one  in  his  behalf,  and  may  be  given,  in  tiie  t 
case  of  a  county,  to  one  of  the  county  commissioners  or  the  countj'  3 
treasurer;  in  the  case  of  a  city,  to  the  mayor,  the  city  clerk  or  4 
treasui'er ;  and  in  the  case  of  a  town,  to  one  of  the  selectmen  or  to  5 
the  town  clerk  or  treasurer.  If  by  reason  of  physical  or  mental  6 
incapacity  it  is  impossible  for  the  person  injured  to  give  the  notice  7 
within  the  time  required,  he  may  give  it  within  ten  days  after  such  8 
incapacity  has  been  removed,  and  in  case  of  his  death  without  having  9 
been  for  ten  days  at  any  time  after  his  injury  of  sufficient  cajiacity  10 
to  give  the  notice,  his  executor  or  administrator  may  give  the  notice  11 
within  thirty  days  after  his  appointment.  12 


Correction  of 
defective 
notices. 
1894,  .389. 
168  Mass.  251. 


Section  22.  A  defendant  shall  not  avail  himself  in  defence  of  1 
any  omission  to  state  in  such  notice  the  time,  place  or  cause  of  the  2 
injury  or  damage,  unless,  within  live  days  after  receipt  of  a  notice,  3 
given  within  the  time  required  by  law  and  by  an  authorized  person  4 
referring  to  the  injuries  sustained  and  claiming  damages  therefor,  5 
the  person  receiving  such  notice,  or  some  person  in  his  behalf,  6 
notifies  in  writing  the  person  injured,  his  executor  or  administrator,  7 
or  the  person  giving  or  serving  such  notice  in  his  behalf,  that  his  8 
notice  is  insufficient  and  requests  forthwith  a  written  notice  in  9 
compliance  with  law.  If  the  person  authoiized  to  give  such  notice,  10 
within  five  days  after  the  receipt  of  such  request,  gives  a  written  11 
notice  complying  with  the  law  as  to  the  time,  place  and  cause  of  the  12 
injury  or  damage,  such  notice  shall  have  the  eflect  of  the  original  13 
notice,  and  shall  be  considered  a  part  thereof.  14 


Penalty  on 
towns  for 
neglect,  etc. 
ex.  12,  §  2. 
1693-4,  6,  §  6. 
1786,  81,  §  7. 
K.  S.  25,  §  24. 


Section  23.     If  a  city  or  town  neglects  to  repair  any  way  or  1 

bridge  which  it  is  obliged  to  keep  in  repair,  or  neglects  to  make  2 

the  same  reasonably  safe  and   convenient  when   encumbered  with  3 

snow,  it  shall  pay  such  fine  as  the  court  may  impose.  4 

G.  S.44,  §24.  1877,234,  §1.  P.  S.  52,  §  23.  13  Pick.  343.  103  Mass.  ISS. 


Location,  not 

to  be  denied, 

when. 

R.  S.  25,  §  26. 

G.  S.  44, 1  26. 

P.  S.  52,  §  25. 

5  Greenl.  368. 

2  Pick.  51. 

3  Pick.  408. 
18  Pick.  312. 

6  Gray,  73.   ' 


Section  24.     If,    upon   the   trial   of    an   indictment   or   action  1 

brought  to  recover  damages  for  an  injury  received  by  reason  of  a  2 

defect  or  want  of  repair  or  want  of  sufficient  railing  in  a  way,  3 

causeway  or  bridge,  it  appears  that  the  defendant  has,  within  six  4 

years  before  such  injury,  made  repairs  on  such  way  or  bridge,  it  or  5 

he  shall  not  deny  the  location  thereof.  7  Gray, 343, 345.  6 


6  Allen,  455. 
101  Mass.  200. 


107  Mass.  232. 
110  Mass.  305. 


112  Mass.  514. 
117  Mass.  509. 


120  Mass.  1. 
130  Mass.  364. 


Fonr  or  more 
proprietors 
may  call 
meeting. 
1787,  17,  §  1. 
R.  S.  25,  §  34. 
G.  S.  44,  §  27. 
P.  S.  52,  §  26. 


PRIVATE  WAYS  AND  BRIDGES. 

Section  25.  If  four  or  more  persons  are  the  proprietors  and  1 
rightful  occupants  of  a  private  way  or  bridge,  and  three  of  them  2 
make  application  in  writing  to  a  justice  of  the  peace  to  call  a  3 
proprietors'  meeting,  the  justice  may  issue  his  wan-ant  therefor,  4 
stating  the  time,  place  and  purpose  of  the  meeting.  The  warrant  5 
shall  be  posted  in  a  pubUc  place  of  the  town  in  which  such  way  or  6 
bridge  is  situated,  seven  days  at  least  before  the  time  appointed  for  7 
the  meeting.  8 


Powers  and 
duties  of  pro- 
prietors and 
surveyor. 
1787, 17,  §  1. 


Section  26.  The  proprietors  and  occupants  so  assembled  shall  1 
choose  a  clerk  and  surveyor,  who  shall  be  sworn.  They  may  2 
determine  the  manner  of  calling  future  meetings,  what  repairs  of   3 


Digitized  by 


Google 


Chap.  51.]  repair  of  ways  and  bridges.  481 

4  the  way  or  bridge  are  necessary  and  the  propoi'tion  of  money  and  g- 1-  ^'  f  g- 

5  of  labor  and  materials  to  be  furnished  by  each  proprietor  and  occu-  ps.52,'§27. 

6  pant  for  such  repairs.     The  surveyor  shall  have  the  like  powers 

7  with  respect  to  such  way  or  bridge  as  are  exercised  by  surveyors 

8  of  highways. 

1  Section  27.     A  proprietor  or  occupant  who  refuses  or  neglects  Penalty  on 

2  to  comply  with  such  vote,  when  required  by  the  surveyor,  shall  be  SegLtinKto 

3  liable  to  hun  in  an  action  of  contract  for  the  amount  of  his  pro-  v^teS!^  ^**^ 

4  portion,  with  ten  per  cent  interest  thereon,     g.  s. u, § 29.      p. s. 62,  § 28.     r!s'.S,  § 36. 

1  Section  28.     K  a  person  so  chosen  refuses  or  neglects  to  accept  —  forrefuBinj? 

2  that  trust  and  take  the  oath,  he  shall  forfeit  five  dollars.  sureeyor!^ 

1787,  17,  §2.  E.  8.  25,  §87.  G.  S.  44,  §  30.  P.  S.  52,  §  29. 

1  Section  29.     Damages  and  forfeitures  recovered  under  the  pro-  Forfeitures, 

2  visions  of  the  two  preceding  sections  shall  be  applied  to  the  use  of  17^,  i?,^§2.'*" 

3  the  proprietors  for  repairing  said  way  or  bridge.  g.s.^Jh?'. 

p.'  8.  52,'  1 30." 

1  Section  30.     The  proprietors  and  occupants  may,  at  a  meeting  proprietors 

2  for  that  purpose,  authorize  any  person  to  contmct  by  the  year,  or  Si r^re pa i^s ,* ^ 

3  for  a  longer  or  shorter  time,  for  making  and  keeping  in  repair  such  im,m. 

4  private  way  or  bridge,  may  vote  to  i-aise  such  amount  of  money  as  R-s.25,  §$39, 

5  they  consider  necessary  for  caiTying  such  conti-acts  into  effect;  and  ^l-^M^- 

6  may  choose  assessors,  who  shall  assess  each  proprietor  and  occupant 

7  for  his  proportion  of  such  amount  according  to  his  interest  in  such 

8  way  or  bridge,  and  shall  deliver  the  lists  of  such  assessments  to 

9  the  surveyor,  with  proper  warrants  of  distress,  in  substance  as  is 
10  prescribed  by  law  for  collecting  town  taxes. 

1  Section  31.     The  surveyor  may  levy  and  collect  such  taxes  in  surveyors  may 

2  the  same  manner  as  collectors  of  taxes  are  empowered  to  collect  m)i?8o. 

3  taxes.  G.S.44,§33.  1871,298,  §1.  p.  8.52,  §32.    '  B.S.25,§41. 

1  Section  32.     If  a   surveyor   neglects   or   refuses   to   pay  over  Penalty  on 

2  according  to  the  direction  of  his  warrant  the  moneys  so  collected,  negi^t^'^  ^**^ 

3  he  shall  be  liable  to  the  penalties  provided  in  section  nine  relative  o.^\  §  42. 

4  to  surveyors  of  highways.  p.  s.  52,  §  33.  ^-  ^-  ^**  5  ^ 

Notes.  —  Sects.  3y  6.  The  supervisory  power  of  the  selectmen  under  the 
provisions  of  these  sections  has  been  taken  away  by  St.  1893,  c.  423,  §  23  and 
St.  1895,  c.  374,  §  1  (c.  25,  §§  76,  78).     See  also  note  to  c.  25,  §  76. 

Sect.  10.     See  note  to  c.  53,  §§  6-14. 

Sect.  11.  The  words  **  without  an  order  from  the  board  of  health"  have 
been  added  in  order  to  prevent  the  prohibition  from  being  perpetual. 

Sect  12.     See  note  to  §  3. 

Pub.  Sts.  c.  52,  §  22  has  been  omitted.  It  was  held  in  Bacon  v.  Charlto7i, 
7  Gush.  581,  that  a  tender  under  the  pro\dsion  of  Pub.  Sts.  c.  52,  §  22  admitted 
**the  existence  of  every  fact  which  the  plaintiff  would  be  obliged  to  prove  in 
order  to  maintain  his  action."  Since  that  decision  this  provision  has  seldom  if 
ever  been  availed  of,  and  has  been  superseded  by  the  less  technical  offer  of 
judgment  under  Pub.  Sts.  c.  167,  §§  65,  66,  which,  by  §  76,  if  not  accepted,  is 
not  evidence  against  the  party  making  it. 

Pub.  Sts.  c.  52,  §  24  has  been  omitted  as  inconvenient  and  obsolete.  Unless 
the  fine  imposed  is  large  the  cost  of  having  persons  superintend  its  collection 
and  application  would  be  disproportionate  to  any  benefit  of  the  fine.  The  omis- 
sion of  the  section  leaves  the  fine  to  be  disposed  of  under  the  general  provision 
of  chapter  (Pub.  Sts.  c.  217,  §  1). 

Sects.  25-32.  These  sections  may  be  obsolete ;  but  the  expediency  of  retain- 
ing them  should  be  determined  by  the  legishiture. 
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REGULATIONS   AS   TO   WAYS   AND   BRIDGES.  [ChaP.  52. 


CHAPTEE    62. 

OF  REGULATIONS  AND  BY-LAWS  RELATIVE  TO  WAYS  AND  BRIDOBS. 

Sections    1-3 .  —  Guide  Posts . 

Section         4 .  —  Sidewalks . 

Sections  5-32.  —  By-Laws  and  Regulations. 


GUIDE  POSTS. 


Towns  to 
maintain 
guide  posts. 
1794,  63,  §  1. 
R.  S.  25,  §  28. 
G.  S.  46,  I  1. 
P.  8.  58,  §  1. 


Section  1.  Every  city  and  town  shall  erect  and  maintain  guide  1 
posts  on  the  ways  therein,  at  such  places  as  are  convenient  for  the  2 
direction  of  travellers  and  at  such  forks  or  intersections  of  ways  3 
which  lead  to  adjoining  cities  or  towns.  issr.rn.  4 


Section  2.  Upon  such  guide  posts  shall  be  stated  the  name  of  1 
the  town  or  place  to  which  each  road  leads  and  the  distance  to  the  2 
same.  3 


Words  on 
guide  posts. 
17»4,  68,  §  8. 
R.  S.  25.  §  81. 
G.  S.  45, 1  4. 
P.  S.  63,  §  4. 

ne'klcYto'erect      SECTION  3.     Every   city  or  town  which   neglects  to  erect  and  1 
8ts.  maintain  such  guide  posts,  or  a  suitable  substitute  therefor,  shall  2 


poi 
179 


794,  63,  §  4. 


32. 
6. 
6. 


annually  forfeit  five  dollars  for  every  guide  post  which  it  so  neglects  3 
to  maintain.  4 


Sidewalks. 
Penalty  for 
riding,  etc., 
over.    Survey- 
ors' authority. 
1849,  24. 
G.  S.  45,  $  6. 
P.  S.  58,  §  6. 
100  Mass.  257. 
121  Mass.  161. 
133  Mass.  669. 


SIDEWALKS. 

Section  4.  A  person  owning  or  occupying  land  adjoining  a  way  1 
in  a  town  may  construct  a  sidewalk  within  such  way  and  along  the  2 
line  of  such  land,  indicating  the  width  of  such  sidewalk  by  trees,  3 
posts  or  curbstones  set  at  reasonable  distances  apart,  or  by  a  rail-  4 
ing ;  and  if  a  sidewalk  is  so  constructed,  whoever  rides  or  drives  a  5 
horse  or  team  upon  and  along  the  same  shall  forfeit  one  dollar,  to  be  6 
recovered  by  such  owner  or  occupant  in  an  action  of  tort.  But  the  7 
provisions  of  this  section  shall  not  affect  the  authority  of  surveyors  8 
of  highways  or  of  road  commissioners,  or  any  other  authority  which  9 
can  be  legally  exercised  over  ways  or  diminish  the  liability  of  any  10 
person  for  unreasonably  obstructing  waj^s,  nor  shall  it  apply  toll 
cities.  12 


BY-LAWS   AND   REGULATIONS. 

snowamuce         SECTION  5.     Cities   by   ordinance   and   towns  by  by-laws  may  1 
from  side-        providc  for  the  removal  of  snow  and  ice  from  sidewalks  within  such  2 

\7ftlKA 

1857. 64,  §§  1, 2.  portions  of  the  city  or  town  as  they  consider  expedient,  which  ordi-  3 
S63,*u^,y*i,2.  nances  and  by-laws  shall  determine  the  time  and  manner  of  removal  4 
pi^s.M,  §§7-9.  and  shall  affix  penalties,  not  exceeding  fifty  dollars  in  the  case  of  a  5 
166 Mass.  188.  ^j^y  ^j,  ^^  dollars  in  the  case  of  a  town,  for  each  violation  thereof  6 
by  an  owner  or  tenant  of  land  abutting  upon  such  sidewalk.  7 


Use  of  ways. 

1857,82. 

G.  S.  45,  §  10. 

1866,  31,  §  1. 

1869,801. 

1874,  225. 

1875,  136. 

1876,  20. 

P.  S.  63,  §§  10- 
13, 16,  16. 
1892,890. 
14  Gray,  62. 
140  Mass.  432. 


Section  6.  Cities  and  towns  may  make  ordinances  and  by-laws  1 
to  prevent  the  pasturing  of  cattle  or  other  animals,  either  with  or  2 
without  a  keeper ;  relative  to  the  passage  and  driving  of  sheep,  3 
swine  and  neat  cattle  ;  the  transportation  of  the  offal  of  slaughtered  4 
animals  ;  prohibiting  persons  from  riding  or  driving  beasts  of  bur-  5 
den,  carriage  or  draught,  at  a  rate  of  speed  inconsistent  with  public  6 
safety  or  convenience  ;  regulating  the  passage  of  carriages,  sleighs,   7 
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8  street  cars,  or  other  vehicles,  or  the  use  of  sleds  for  coasting;  reg-  i48Ma88.88o. 

9  ulating  and  controlling  persons  who  frequent  public  places  playing  *** 

10  on  hand  organs,  drums,  trumpets  or  other  musical  instruments,  upon 

11  or  through  any  way  or  bridge,  and  may  aflix  penalties  of  not  more 

12  than  one  hundred  dollars  for  each  violation  thereof. 

1  Section  7.     Whoever  violates  an  ordinance  or  by-law  prohibit-  f^^^^^J^^l^ 

2  inff  persons  from  riding  or  driving  at  a  rate  of  speed  inconsistent  arrested,  etc. 

1866  31  C  2 

3  with  public  safety  or  convenience  may  be  arrested  without  a  war-  p.^.5»,§i4. 

4  rant  by  an  officer  authorized  to  make  arrests  and  kept  in  custody 
6  not  more  than  twenty-four  hours,  Sunday  excepted ;  at  or  before 

6  the  expiration  of  which  time  he  shall  be  brought  before  a  proper 

7  magistrate  and  proceeded  against  according  to  law. 

1  Section  8.     Cities  and  towns  shall  not  make  any  ordinance,  by-  Beguiation  of 

2  law  or  regulation  relative  to  the  use  of  bicycles  or  tricycles  except  i8S^*479;§§8;5. 

3  that  the  city  council  of  a  city  or  the  selectmen  of  a  town  may  also, 

4  under  general  regulations  authorize  the  use  of  velocipedes  or  similar 

5  machines  by  children  on  the  sidewalk  of  a  public  way,  square  or 

6  park ;  but  tiie  mayor  of  a  city  or  the  selectmen  of  a  town  may,  in 

7  their  discretion,  upon  special  occasions  and  subject  to  reasonable 

8  conditions,  grant  permits  to  persons  to  ride  bicycles  or  tricycles 

9  during  a  specified  time  and  upon  specified  portions  of  the  public 
10  ways  at  any  rate  of  speed. 

1  Section  9.     Whoever,  without  the  permit  provided  for  in  the  same  subject. 

2  preceding  section  rides  a  bicycle  or  a  tricycle  in  or  upon  away,  ^Si!        * 

3  square  or  park  or  land  or  driveway  appurtenant  to  a  public  reser- 

4  voir,  at  a  rate  of  speed  exceeding  ten  miles  an  hour,  or,  in  a  city, 

5  rides  without  a  suitable  alarm  bell  adapted  for  use  by  the  rider,  or 

6  after  sunset  in  a  city  or  town,  without  such  alarm  bell,  or  rides  it 

7  on   a  sidewalk,   shall  be   punished   by  a  fine   of  not  more   than 

8  twenty  dollars  for  each  offence,  and  shall  be  further  liable  for  all 

9  damages  occasioned  to  any  person  thereby. 

1  Section  10.     Proceedings  for  the  enforcement  of  such  penalties  Limitation  of 

2  shall  be  commenced  within  sixty  days  after  the  offence   is   com-  ES!«5f§4f" 

3  mitted. 

1  Section  11.     The  term  «« sidewalk",  as  used  in  the  two  pre- Terms  defined, 

2  ceding  sections  shall  mean  a  sidewalk  laid  out  as  such  by  a  city,  iwolsil!^** 

3  town  or  district,  and  any  walk  in  a  city  or  town  which  is  reserved 

4  by  custom  or  specially  prepared  for   the  use  of  pedestrians.     It 

5  shall  not  include  cross  walks  nor  footpaths  on  ways  lying  outside 

6  of  the  thickly  settled  parts  of  cities   and  towns  which  are  worn 

7  only  by  travel  and  are  not  improved  by  such  cities  or  towns  or 

8  by  abutters.     The  terms  ''bicycle"  and    **  tricycle",   as  used  in 

9  said  sections,  shall  include  all  vehicles  propelled  by  foot  or  hand 

10  power  of   the    person   riding    them.      The   terms     ''park"    and 

11  "square",  as  used  in  said  sections,   shall  not  include  any  spaces 

12  under  the  control  of  park  commissioners,  or  of  a  park  board  or  a 

13  park  department  of  a  city  or  town  having  power  to  make  regula- 

14  tions  relative  to  such  spaces,  and  the  said  sections  shall  not  abridge 

15  the  powers  of  such  conunissioners,  board  or  department,  except  that 
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they  or  it  shall  make  no  regulation  requiring  the  display  of  a  lamp  It) 
or  lantern  upon  a  bicycle,  and  such  regulation  whenever  made  shall  17 
be  void.  IM 


Moving  of 
balldings  in 
ways  regu- 
lated. 

1870,  314,  §  1. 
P.  S.  53,  §  17. 


Section  12.     No  person  shall  move  a  building  in  a  way  in  a  1 

town  without  written  permission  from  the  selectmen  or  road  com-  2 

missioners,  to  be  granted  upon   such   terms   as  in   their   opinion  3 

the  public  safety  may  require ;  and  the  superior  court  shall  have  4 

jurisdiction  in  equity  to  enforce  the  provisions  of  this  section.  5 


Tires  of  draft 
wasfons. 
1900,  331,  §§  1. 
2,4. 


Section  13.  A  draft  wagon  or  cart  having  tires  of  iron  or  1 
steel,  or  of  any  substance  equally  hard,  which  are  less  in  width  2 
than  one  and  one-half  times  the  diameter  of  the  axle,  measured  at  3 
the  shoulder  thereof,  shall  not  be  used  upon  any  public  way  ;  but  4 
in  no  case  shall  a  tire  more  than  four  inches  in  width  be  required.  5 
Wagons  or  carts  built  with  wooden  or  hollow  axles  shall  have  tires  6 
not  less  in  width  than  the  diameter  of  the  axle,  measured  at  the  7 
shoulder  thereof.  The  provisions  of  this  section  shall  apply  to  all  8 
wagons  and  carts  the  axles  of  which  are  two  inches  or  more  in  9 
diameter,  measured  as  aforesaid,  and  to  all  stage  coaches,  tally-ho  10 
coaches,  barges  and  other  passenger  vehicles  which  are  not  built  toll 
run  on  iron  or  steel  rails  and  are  constructed  to  carry  eight  or  more  12 
persons,  but  shall  not  apply  to  wagons  or  other  vehicles  owned  or  13 
used  in  this  commonwealth  on  the  first  day  of  January  in  the  year  14 
nineteen  hundred  and  two.  15 


Penalty. 
1900, 384,  §  3. 


Section  14.  Whoever  violates  any  provision  of  the  preceding  1 
section  shall  be  punished  by  a  fine  of  not  more  than  one  hundred  2 
dollars.  .       3 


Regulation  of 
wild  animals 
in  streets. 
1894, 106,  §§1,3. 


Section  15.  Whoever  leads  or  drives  a  bear  or  other  dangerous  1 
wild  animal  or  causes  it  to  travel  upon  or  be  conveyed  over  a  2 
public  way  unless  properly  secured  in  some  covered  vehicle  or  cage  3 
shall  be  punished  by  a  fine  of  not  less  than  five  nor  more  than  4 
twenty  dollars.  5 


kmS*^wh«n*        Section  16.     Any  such  animal  which  is  found  upon  a  public  way  1 

1894, 106,  §  2.*     not  so  sccuTcd  OT  cagcd  may  be  killed  by  a  sheriff,  constable  or  2 

police  officer.  3 


By-laws  to 
regulate  travel 
over  certain 
county 
bridges. 
1829,  88,  §  2. 
R.  S.  25,  §  44. 
G.  8.  46,  §  11. 
P.  S.  53,  §  18. 
1882,  108,  §  1. 
1888,  813. 


By-laws  to 
regulate  travel 
over  certain 
town  bridges. 
1829,  88,  §  r. 
R.  S.  25,  §  45. 
G.  S.  45,  §  12. 
P.  S.  63, 1 19. 


Section  17.  The  county  commissioners  may  establish  by-laws  1 
regulating  the  speed  at  which  persons  may  ride  or  drive  over  any  2 
bridge  in  their  county  which  has  cost  not  less  than  one  thousand  3 
dollars  and  which  was  constructed  or  is  maintained  in  whole  or  in  4 
part  by  said  county,  and  may  afllx  penalties  not  exceeding  two  dol-  5 
lars  for  a  breach  thereof.  6 


Section  18.  A  city  or  town  may  establish  ordinances  or  by-  1 
laws  to  prohibit  persons  from  riding  or  driving  horses  at  a  rate  2 
faster  than  a  walk  over  any  bridge  within  its  limits  which  has  cost  3 
not  less  than  five  hundred  dollars,  and  may  affix  penalties  not  4 
exceeding  one  dollar  for  a  breach  thereof.  5 
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1  Section  19.     The  proprietors  of  an  incorporated  bridge   may  By-laws  to 

2  make  by-laws  to  prohibit  persons  from  riding  or  driving  horses  o^er  incorpo*' 

3  over  such  bridge  at  a  mtc  faster  than  a  walk  ;  and  may  affix  penal-  i82i,  iol  ^^^' 

4  ties  not  exceeding  two  dollars  for  each  oflence,  to  be  recovered  to  g.  i'.  t'l'J  13. 

5  the  use  of  the  corporation.      .  7  Gray,  457. 


p.  s.  53,  §  20. 


1  Section  20.     The  governor,  with  the  advice  and  consent  of  the  —on  roads  and 

2  council,  may  make  by-laws  for  the  regulation  of  tiuvel  on  roads  comSifn^ 

3  and  bridges  belonging  to  the  commonwealth.     Whoever  violates  is6li63,5§  1,2. 

4  any  such  by-law  shall  be  punished  by  fine  of  not  more  than  fifty  ^^•»*^»§§^» 

5  dollars. 

1  Section  21.     No  person  shall  be  liable   to   penalty  under   the —to  >*e  posted. 

2  provisions  of  the  four  precedinc:  sections,  unless  a  wliite  board  con-  i82t);  sh,  §  2. 

3  taining  in  black  letters  the  substance  of  said  by-laws  is  kept  posted  g'/s.46;§  1^.  ' 

4  in  a  conspicuous  place  at  each  end  of  the  bridge.         1882,  io8,§3.  p.  s.  53,  §21. 

1  Section  22.     Whoever  rides  or  drives  ahorse  or  mule  on  any  Fast  driving 

2  part  of  a  free  bridge  over  the  Connecticut  River  at  a  rate  faster  than  over^e^col®^ 

3  a  walk  shall  for  each  offence  forfeit  two  dollars  for  each  horse  or  ?^^"m,?rM. 

4  mule  so  ridden  or  driven.  p. s. 53, §§24, 25. 

1  Section  23.     Each  city  and   town  in  which  any  such  bridge  Notices  to  be 

2  terminates  shall  cause  to  be  kept  posted  and  maintained  in  a  con-  i^s/isiJT*"' 

3  spicuous  place  on  or  near  the  end  of  such  bridge  in  said  city  or  ^'  ^'  ^'  ^  ^' 

4  town,  a  white  board  containing  in  black  letters  the  substance  of  the 

5  preceding  section  ;  and  a  cit}^  or  town  which  neglects  to  post  or 

6  maintain  such  notice  shall  forfeit  to  the  use  of  the  county  ten  dollars 

7  for  each  day's  neglect. 

1  Section  24.      Police,    district  and   municipal  courts   and   trial  ^^^^^'^l^^^^ 

2  justices,  in  the  cities  and  towns  in  which  the  bridge  terminates,  offences. 

3  shall   have    lurisdiction  of  complaints  for   the  violation,   on  such  i»."s. m/§ 27*. 

i  I.    •  1  J*    j.\.  •    •  j^   j.i  J-  i.*  -^    1S82,  108,  §2. 

4  bridges,  of  the  provisions  01  the  seven  preceding  sections,  as  11 

5  the  offence  were  committed  within  such  city  or  town. 

1  Section  25.     A  city  or  town  in  which  a  draw  for  the  passage  Regulation 

2  of  vessels  through  a  bridge  used  as  a  way  and  maintained  at  the  of  vesle/T 

3  public  expense  is  situated  may  make  ordinances  or  by-laws  regulat-  biidgf ^,  et?.^^ 

4  ing  the  passage  of  vessels  through  such  dmw,  and  may  aflSx  penal-  },^|'  ^%*i'. 

5  ties  not  exceeding  fifty  dollars  for  each  violation  thereof;   but  no 

6  such  ordinance  or  by-law  shall  take  effect  until  approved  by  the 

7  board  of  harbor  and  land  commissioners. 

1  Section  26.     When  such  ordinances  or  by-laws  have  been  ap-  Draw  tenders, 

2  proved,  the  city  or  town  shall  place  said  draw  under  the  direction  oitfinanc«'  ^^ 

3  of  a  suitable  draw  tender,  and  shall  post  a  copy  of  such  ordinances  f^e,  12s,  §  2. 

4  or  by-laws  in  some  conspicuous  place  near  by.  ^'  ^'  ^'  ^  ^* 

1  Section  27.     Such  draw  tender  shall  have  full  control  of  the  —  to  have  rx)n. 

2  passing  of  vessels  through  the  draw,  shall  furnish  all  facilities  for  of  vesseisf an^ 

3  such  passing,  shall  allow  no  detention,  having  due  regard  for  the  Sance:*^'^*" 

4  public  travel,  and  shall  enforce  the  ordinances  or  by-laws  aforesaid,  {^s.'^'/^'. 
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TOTsnabtefor**      SECTION  28.     If  a  vessel,  through  the  negligence  of  the  persons  1 

h^  ^  having  charge  of  her,  or  through  their  neglect  to  comply  with  such  2 

1876, 122,  §4.     ordinances  or  by-laws,  or  disregard  of  the  directions  of  such  draw  3 

tender,   injures  a  bridge  or  draw,  or  a  pier  or  wharf  connected  4 

therewith,  the  owner  of  such  vessel  shall  be  liable  to  such  city  5 

or  town  for  the  damage.  6 

Draw  tender  SECTION  29.  Such  draw  tender  may  remove  a  vessel  which  1 
vessel  Ob-  obstructs  such  draw,  or  interferes  with  the  passage  of  other  vessels  2 
draw.  ell.  through  the  same,  or  is  made  fast,  without  his  consent,  to  such  3 
i\^s'.  M?'/^'.  draw  or  bridge  or  to  a  pier  or  wharf  connected  therewith,  or  which  4 
wilfully  violates  any  such  ordinance  or  by-law ;  and  the  expense  of  5 
such  removal  may  be  recovered  of  the  owner  by  the  city  or  town.      6 

on^certaSi  ^*^*^      SECTION  30.     If  a  pei*son,  without  the  consent  of  the  person  or  1 

18^^60    4      corporation  required  by  law  to  keep  a  bridge  in  repair  or  his  or  its  2 

R.  ^.^'§48.     agent,  {)ermits  more  than  twenty  neat  cattle  or  horses  to  be  upon  a  3 

i84o!69.*  bridge  which  is  more  than  fifty  feet  from  one  abutment,  pier  or  4 

G.  .62.  §§23,    |jp^5g(^ig  pj^p^  ^  another  or  drives  or  transports  over  such  bridge  a  5 

wpick?86?*'*'  vehicle  with  a  load  exceeding  forty-five  hundred  pounds  in  weight  6 

exclusive  of  the  team  and  vehicle,  and  thereby  breaks  or  injures  the  7 

bridge,  such  person  or  corporation  shall  not  be  liable  to  such  person  8 

for  any  damage  caused  thereby.     No  such  person  or  corporation  9 

shall  be  liable  for  a  defect  in  a  bridge  to  a  person  the  weight  of  10 

whose  carriage  and  load  thereon  exceeds  six  tons.  11 

SSrouSam^B.       Section  31.     If  the  city  council  of  a  city  or  the  selectmen  of  a  1 

St,  898,  §  l  '   town  shall,  after  notice  in  writing  to  the  parties  in  interest,  adjudge  2 

a  canal  or  water  way  within  the  limits  of  the  city  or  town  to  be  3 

dangerous  to  public  travel,  they  may  by  an  order  in  writing  require  4 

any  person  owning,  operating  or  controlling  said  canal  or  water-  5 

way  to  fence  the  same.  6 

co8ta>»d  Section  32.     If  such  order  is  not  complied  with  within  sixty  1 

W7,8fe*,§2.  days  after  written  notice  of  it  has  been  given,  the  city  coimcil  or  i 
the  selectmen  shall  cause  the  same  to  be  fenced  and  may  collect  the  3 
cost  thereof  in  an  action  of  contract  from  the  person  required  to  4 
fence  the  same,  who,  for  such  neglect,  shall  also  be  liable  to  a  fine  5 
of  not  less  than  fifty  nor  more  than  one  hundred  dollars.  6 

Notes. — Pub.  Sts.  c.  63,  §§  2,  3,  have  been  omitted  and  §  4  has  been  re- 
drafted to  conform  to  modem  conditions. 

Sect.  6.  Pub.  Sts.  c.  58,  §§  10-13,  15,  16  have  been  combined  and  the  pen- 
alty fixed  at  twenty  dollars  for  uniformity. 

Sects.  13,  14.  The  provision  of  St.  1900,  c.  334  that  the  act  is  to  take  effect 
Jan.  1,  1902,  has  been  omitted  as  it  is  assumed  that  this  revision  will  take 
effect  at  that  date.  If  an  earlier  date  is  prescribed,  the  section  should  be 
amended  by  incorporating  that  provision. 

Pub.  Sts.  c.  53,  §  19.  The  provision  requiring  the  approval  of  the  county 
commissioners  to  a  by-law  passed  under  the  provisions  of  this  section  has  been 
omitted,  since  all  town  by-laws  are,  by  Rib.  Sts.  c.  27,  §  21,  required  to  be  ap- 
proved by  the  superior  court. 

Sect.  19.  It  is  believed  that  no  incorporated  bridge  now  exists  in  the  com- 
monwealth, and  if  so  this  section  may  be  omitted. 

Sect.  30.  This  section  originally  applied  to  turnpike  bridges ;  but  as  they 
have  passed  into  other  ownership,  the  required  modification  has  been  made. 
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CHAPTER    53. 

OF    THE    BOUNDARIES    OF    HIGHWAYS  AND  OTHER   PUBLIC  PLACES    AND 
ENCROACHMENTS  THEREON. 

1  Section  1.     If  buildings  or  fences  have  been  erected  and  con-  Fences,  etc., 

2  tinned  for  more  than  twenty  years,  fronting  upon  or  against  a  dariesofways. 

3  highway,  town   way,  private  way,   training-field,    burying-place,  i734_5,2,§2. 

4  landing-place,  street,  lane  or  alley,  or  other  land  appropriated  for  Rj^'.^'^yei. 

5  the  general  use  or  convenience  of  the  inhabitants  of  the  common-  p|f?'|i- 
g  wealth,  or  of  a  county,  city,  town  or  parish,  and  from  the  length  2  Pick.  i?.  * 

7  of  time  or  otherwise  the  boundaries  thereof  are  not  known  and  8  Met!  578.  ' 

8  cannot  be  made  certain   by  the  records  or  by  monuments,  such  iicu8h!4l7. 

9  buildings  or  fences  shall  be  taken  to  be  the  true  boundaries  thereof.  \^i^yjl%, 

10  If  boundaries  of  such  ways  or  places  can  be  made  certain  any  build-  I  aScS'  20^' 

11  ing  or  fence  thereon  may  upon  the  presentment  of  a  grand  jury  be  Jo^5Jf°J/^j^ 

12  removed  as  a  nuisance  unless  it  has  continued  at  least  forty  years.  107  Mass!  234! 

^^  •^    "^  110  Mass.  627. 

113  Mass.  411.  148  Mass.  809. 

1  Section  2.     If  such   building,  fence   or  other  encumbrance  is  Removal  of 

2  adjudged  a  nuisance  and  ordered  to  be  abated,  the  materials  may  judged  I  nii. 

3  be  sold  at  auction  and  the  proceeds  or  so  much  thereof  as  may  be  f^^'i,  je^**' 

4  necessary  applied  to  the  payment  of  the  expenses  of  the  prosecu-  g;  |-  ^*  |  f- 

5  tion  and  removal  and  the  balance,  if  any,  to  the  payment  of  such  fj^t*^** 

6  fine  as  may  be  imposed  upon  the  person  convicted  of  erecting  or 

7  maintaining  such  nuisance. 

1  Section  3.     Any  person  may  remove  gates,  rails,  bars  or  fences  -of  gates, 

2  which  are  upon  or  across  a  highway,  town  way  or  private  way  wavs.*^**^' ^*^ 

3  legally  laid  out,  or  they  may  be  removed  by  the  order  of  a  justice  f^J^fe,  §5. 

4  of  the  peace  unless  they  Imve  been  placed  there  to  prevent  the  R,f;|i^;4.^  43. 

5  spread  of  a  disease  dangerous  to  the  public  health,  or  unless  they  plM'tfi's' 

6  have  been  erected  or  continued  by  the  license  of  the  county  com-  10  Mass.  71.* 

7  missioners  or  of  the  selectmen  or  road  commissioners  or  of  the  isoMass.  lis. 

8  person  for  whose  use  such  private  way  was  laid  out.     A  person 

9  aggrieved  by  such  removal  may  apply  to  the  county  commissioners, 

10  selectmen  or  road  commissioners  respectively^  and  if  upon  exam- 

11  ination  it  appears  that  such  gates,  rails,  bars  or  fences  were  erected 

12  or  continued  by  such  license,  they  shall  order  the  same  to  be  re- 

13  placed. 

1  Section  4.     Whoever  builds  or  maintains  a  barbed  wire  fence  Barbed  wire 

2  within  six  feet  above  the  ground  along  a  sidewalk  located  on  a  pub-  strictecT' 

3  lie  way  shall  be  punished  by  a  fine  of  not  less  than  twenty  nor  l^i^;,^^, 

4  more  than  fifty  dollars. 

1  Section  5.     The  aldermen  in  cities  or  the  selectmen  in  towns  Removal  of 

2  may  cause  the  removal  from  public  ways  and  places  of  unused  poles  ^phl)^/e% 

3  and  electric  light  wires,  and  the  structures  or  other  appliances  f^  g^g 

4  connected  therewith,  at  the  expense  of  the  owners  thereof.  iw  Aiasa.  200. 

1  Section  6.     The  mayor  and  aldermen,  selectmen,  road  commis-  shade  trees 

2  sioners,  or  any  city  or  town  officer  having  the  c^re  of  the  public  Kays!*^ 

3  ways  may  authorize  the  planting  of  shade  trees  therein,  if  it  will  *»o^ ^e^^oved. 
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1866,256,  §1. 
G.  S.  46,  §  6. 
P.  S.  64,  5  6. 
Seec.M,  §10; 
c.  52,  §  4. 
97  Mass.  472. 
99  Mass.  597. 
149  Mass.  89. 
172  Mass.  525. 


not  interfere  with  the  public  trnvel  or  with  private  rights ;  and  4 
►shade  trees  standing,  and  trees  planted,  pursuant  to  such  license,  5 
shall  be  the  property  of  the  jx^rson  planting  them,  or  upon  whose  6 
premises  they  are,  and  shall  not  be  deemed  a  nuisance ;  but  upon  7 
complaint  to  the  mayor  and  aldenuen,  subject  to  the  provii^ions  of  8 
sections  seven  to  eleven,  inclusive,  such  trees  may  be  removed  by  9 
them  at  the  expense  of  the  owner  thereof,  if  public  necessity  re- 10 
quires.  11 


Removal  of 
shade  trees 
in  cities. 
1867,  242,  §  1. 
V.  S.  54,  §  10. 


Section  7.     A  person  shall  not  cut  down  or  remove  an  oma-  1 

mental  or  shade  tree  standing  in  a  public  way  in  a  city  unless  he  2 

first  gives  notice  of  his  intention  to  the  mayor  and  aldermen  who,  3 

if  they  desire  to  retain  the  tree,  shall  give  him  notice  thereof  within  4 

ten  days  thereafter ;  and  the  damage  caused  by  retaining  said  tree  5 

shall  be  determined   in  the  same  manner  as  damages  by  an  alter-  6 

ation  in  such  public  way.  7 


Penalty.  SECTION  8.     Wliocvcr  cuts  dowuor  rcmoves  such  tree  in  viola-    1 

p.  s.  54,'§  ii'.     tion  of  the  provisions  of  the  preceding  section  shall  forfeit  not  less    2 

than  five  nor  more  than  one  hundred  dollars  to  the  use  of  the  city.      3 


Preservation 
of  shade  trees 
in  cities. 

1890,  196,  §§1,2, 

1891,  49. 


Section  9.     The  mayor  and  aldermen  of  cities  shall  annually  in  1 

September,  October,  November  or  December  select  trees  within  2 

the  limits  of  the  highways  for  preservation  for  ornament  and  shade,  3 

other  than  those  protected  by  the  provisions  of  the  tliree  preceding  4 

sections,  selecting  at  least  one  tree  in  every  thirty-three  feet  where  5 

such  trees  are  growing  and  are  of  a  diameter  of  one  inch  or  more.  6 


Manner  of 
desljarnatlon. 
1890,  iw;,  §  2. 
18in,  49. 
1892,  147. 


Section  10.     Such  trees  shall  be  designated  by  a  nail  having  a  1 

head  with  the  letter  M  plainly  impressed  thereon  driven  into  them  2 

at  a  point  not  less  than  four  nor  more  than  six  feet  from  the  ground  3 

and  on  the  side  toward  the  center  of  the  highway.     The  secix».tary  4 

of  the  state  board  of  agriculture  shall  procure  such  nails  and  shall,  .5 

as  re([uired,  furnish  them  to  the  mayor  and  aldennen,  who  shall  6 

renew  such  as  have  been  defaced  or  destroyed.  7 


1890,  196,  §  3. 


i^luTinKSecs        SECTION  11.     Whocvcr  maliciously  injures,  defaces  or  destroys  1 

et*-  '   any  tree  thus  desigiiated,  or  any  of  said  nails  affixed  to  such  trees,  2 

shall  forfeit  not  less  than  five  nor  more  than  one  hundred  dollars,  3 

which  shall  be  equally  divided  between  the  complainant  and  the  4 

city  in  which  the  offence  was  committed.  5 


Tree  wardens. 
1S96,  190,  §§  2, 4. 
1<S97,  428,  §  1. 
1899,  330.  §§  1,  2. 
Op.  A.  (i.  Jan. 
9,  1901. 


Section  12.  The  tree  warden  may  appoint  and  remove  deputy  1 
tree  wardens.  He  and  they  shall  receive  such  conii)ensation  as  the  2 
town  determines  or,  in  default  thereof,  as  the  selectmen  allow.  He  3 
shall  have  the  care  and  control  of  all  public  shade  trees  in  the  town,  4 
except  those  in  public  parks  or  open  places  under  the  jurisdi(^tion  5 
of  the  park  commissioners,  and  of  those,  if  so  requested  in  writing  6 
by  the  park  commissioners,  and  shall  enforce  all  the  provisions  of  7 
law  for  the  preservation  of  such  trees.  He  shall  expend  all  money  8 
appropriated  for  the  setting  out  and  maintenance  of  such  trees.  9 
Regulations  for  theur  care  and  preservation  made  by  him,  approved  10 
by  the  selectmen  and  posted  in  two  or  more  public  places,  imposing  1 1 
fines  and  forfeitures  of  not  more  than  twenty  dollars  in  any  one  12 
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13  case,  sliall  have  the  force  and  effect  of  town  by-laws.     All  shade 

14  trees  within  the  limits  of  a  public  way  shall  be  public  shade  trees. 

1  Section  13.     Public  shade  trees  outside  the  residential  part  of  Sfideui^/in 

2  a  town,  as  determined  by  the  selectmen,  shall  not  be  cut  or  re-  ^^^^  ^. 

3  moved,  in  Avhole  or  in   part,  except  by  the  tree  warden   or  his  p. s.64/§§w, 

4  deputy  or  by  a  person  holding  a  license  so  to  do  from  the  tree  isie,  i9o,  p. 

5  warden.     Public  shade  trees  within  said  residential  part  shall  not  i^l^Js.' 

6  be  cut,  except  for  trimming  by  the  tree  warden,  nor  shall  they  be 

7  removed  by  the  tree  warden  or  his  deputy  or  other  person  without 

8  a  public  hearing  at  a  suitable  time  and  place,  after  notice  thereof 

9  posted  in  two  or  more  public  places  in  the  town  and  upon  the  tree 

10  and  after  authority  granted  by  the  tree  warden  therefor.     Whoever 

1 1  violates  the  provisions  of  this  section  shall  forfeit  not  less  than  five 

12  nor  more  than  one  hundred  dollars  to  the  use  of  the  town. 

1  Section  14.     In  a  town  which   accepts   the  provisions  of  this  Forester; 

2  section    or  has   accepted   the  corresponding  provisions  of  earlier  i897, 254,  §§  i^. 

3  laws,  the  selectmen  shall,  until  the  revocation  of  such  acceptance, 

4  annually  appoint  a  forester  and  may  at  any  time  remove  him  from 

5  office  and  fill  vacancies.     lie  shall  have  charge  of  all  trees  except 

6  public  shade  trees  within  the  limits  of  a  highway  or  other  public 

7  way  or  square  in  such  town. 

1  Section  15.     The  provisions  of  sections  six,  seven,  nine,  twelve.  Application 

2  thiilicen  and  fourteen  shall  be  subject  to  the  provisions  of  section  SccUom!" 

3  four  of  chapter  twenty-eight. 

1  Section  16.     The  governor  may  annually  issue  a  proclamation  Arbor  Day. 

2  setting  apart  the  last  Saturday  in  April  as  Arbor  Day  and  recom-  ^®*  ^^^*  ^' 

3  mending  that  it  be  observed  in  the  planting  of  trees,  shrubs  and 

4  vines,  in  the  promotion  of  forest  gi'owth  and  culture,  in  the  adorn- 

5  ment  of  public  and  private  grounds,  places  and  ways,  and  in  such 

6  other  eflbrts  and  undertakings  as  shall    be  in    harmony  with  the 

7  general  character  of  such  day. 

1  Section   17.     No  highway,  town  way,  street,  turnpike,  canal,  nJ^ufbeia'id 

2  railroad  or  street  railway  shall  be  laid  out  or  constructed  over  a  out  over  a 

3  connnon  or  park  dedicated  to  the  use  of  the  public,  or  appropriated  iSrs^i^/f^h' 

4  to  such  use  without  interruption  for   a   period   of  twenty  years;  105 Mass? 3^. 

5  nor  shall  any  part  of  such  common  or  park  be  taken  for  widening 

6  or  altering  a  liighway,  town  way  or  street,  except  with  the  consent 

7  of  the  inhabitants  of  the  city  or  town,  after  public  notice,  given  in 

8  the  manner  provided  in  cases  of  the  location  and  alteration  of  high- 

9  Avays,  stating  the  extent  and  limits  of  the  portion  thereof  proposed 

10  to  be  taken.     Such  consent  shall  be  expressed  by  vote  of  the  inhab- 

11  itants,  if  ten  or  more  voters  file  a  request  in  writing  to  that  eflfect 

12  with  the  selectmen  or  the  mayor  and  aldermen  within  thirty  days 

13  after  the  publication  of  the  notice ;   in  the  absence  of  such  request, 

14  consent  shall  be  presumed. 

1  Section  18.     In  a  city,  such  vote  shall  be  taken  by  ballot,  ''yes"  J^n^t^^f^f » *'^'*" 

2  or  '*  no,"  in  answer  to  the  question  of  ffivinff  such  consent,  at  meet-  expressed. 

.  .  00  '  1875  IfiS   S  2 

3  ings  in  the  several  wards  on  a  day  appointed  for  the  purpose  by  the  p.8'.64/§i4. 
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mayor  and  aldermen.  Such  meetings  shall  be  notified  and  warned  4 
by  the  mayor  and  aldermen  fourteen  days  at  least  before  the  day  5 
appointed  therefor,  and  may  be  held  on  the  same  day  with  any  elec-  6 
tion,  if  so  appointed.  The  votes  shall  be  received,  sorted  and  7 
counted,  and  declaration  and  return  thereof  made,  and  the  returns  8 
from  the  several  wards  examined  and  the  result  ascertained  in  the  9 
same  manner  as  at  elections.  All  provisions  of  law  relative  to  elec- 10 
tions  shall  be  applicable  to  such  meetings,  and  a  certificate  of  the  1 1 
result  shall  be  recorded  by  the  city  clerk.  12 

TaWng^of  SECTION  19.     Land  of  a  public  institution  belonging  to  the  com-    1 

uc  insmuuon    monwcalth  shall  not  be  taken  for  a  highway,  town  way,  street,  turn-    2 
ilS!i68,$8.      pike,  canal,  railroad  or  street  railway  without  leave  of  the  general    3 

*    '  court.  Op.  A.  G.  Nov.  27, 1900.  4 

pubifcpM-ks         Section  20.     No  building,  except  as  provided  in  section  eleven  1 

i^h^U  1  2  ^^  chapter  twenty-eight,  which  exceeds  six  hundred  square  feet  in  2 

p.  s'.  54/§§  li,    area  upon  the  ground  shall  be  erected  in  or  upon  a  common  or  j>ark  3 

164  Mass.  419.    dedicated  to  the  use  of  the  public  without  leave  of  the  general  court.  4 

«t    A«  fu»     rjy^^  superior  court  shall  have  jurisdiction  in  equity,  upon  petition  5 

of  not  less  than  ten  taxable  inhabitants  of  the  city  or  town  in  6 

which  such  common  or  park  is  located,  to  restrain  any  violation  7 

of  the  provisions  of  this  section.  8 

Notes.  —  Sect.  3.  Pub.  Sts.  c.  64,  §§  4,  5  have  been  combined  and  minor 
differences  made  uniform. 

Seels.  6-14.  The  respective  powers  and  duties  of  various  officers  relative  to 
public  shade  trees  and  other  trees  and  bushes  in  public  places  have  been  left  by 
the  successive  statutes  in  great  confusion.  The  following  conclusions  have 
resulted  from  a  careful  study  of  these  statutes  with  the  aid  of  the  opinion  of  the 
attorney  general  of  June  9,  1900.  They  are  of  course  subject  to  the  provisions 
of  special  laws. 

In  towns  —  Public  shade  trees  are  within  the  jurisdiction  of  tree  wardens. 
(See  St.  1899,  330.)  Other  trees  and  bushes  in  public  places  are  within  that  of 
the  forester  if  there  is  one  (see  St.  1897,  c.  254)  ;  if  not,  of  the  selectmen  or 
road  commissioner.     (See  1Mb.  Sts.  c.  62,  §  10.) 

In  cities  —  The  cutting  or  removal  of  public  shade  trees  and  their  preserva- 
tion is  still  regulated  by  Pub.  Sts.  c.  64,  §  10  and  St.  1890,  c.  196  and  of  other 
trees  by  Pub.  Sts.  c.  62,  §  10. 

No  provision  appears  to  have  been  made  except  inferentially  to  prevent  a 
conflict  between  powers  given  by  the  provisions  of  this  chapter  and  those  of  park 
commissioners  in  places  under  their  jurisdiction.  To  prevent  a  conflict  bet^veen 
them  and  the  various  oflicers  having  jurisdiction  generally  over  these  subjects  a 
new  section  has  been  incorporated  in  chapter  28,  substituting  the  park  com- 
missioners for  the  officials  named  in  the  different  sections  in  respect  of  places 
under  their  jurisdiction,  and  appropriate  reference  thereto  made  in  the  sections 
affected. 


CHAPTER    54. 

OF  THE  LAW  OF  THE  ROAD. 


SSto'tura^  Section  1.  When  persons  meet  on  a  bridge  or  way,  travelling  1 
18^*65  5  1  ^^^  carriages,  wagons,  carts,  sleds,  sleighs,  bicycles  or  other  2 
B.  ^.6j,|i.      vehicles,  each  shall  seasonably  drive  his  carriage  or  other  vehicle    3 


p.'s*98;|i.'      to  the  right  of  the  middle  of  the  travelled  part  of  such  bridge  or   4 
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5  way,  80  that  their  respective  carriages  or  other  vehicles  may  pass  i  PJck.  m. 

6  without  interference.  aspick.aoi. 

11  Met  404.  10Cu8h.4fi6.         11  Gray,  418.        8Alleii,4S6.         100  Mass.  818.  «     «=  .    «». 

12  Met.  415.  2  Gray,  181.  3  Allen,  176.         12  Allen,  84.         158  Mass.  17, 46. 

1  Section  2.     The  driver  of  a  carriage  or  other  vehicle  passing  a  Persons 

2  carriage  or  other  vehicle  travelling  in  the  same  direction  shall  drive  wmedffr^tion, 

3  to  the  left  of  the  middle  of  the  travelled  part  of  a  bridge  or  way ;  g.^7,V2®'*' 

4  and  if  it  is  of  suflScient  width  for  the  two  vehicles  to  pass,  the  driver  m  Mass;  "■- 

5  of  the  leading  one  shall  not  wilfully  obstruct  the  other. 


216. 


1  Section  3.     No  person  shall  travel  on  a  bridge  or  way  with  a  BeUstobeused 

2  sleigh  or  sled  drawn  by  a  horse,  unless  there  are  at  least  three  bells  1820.65,^2."' 

3  attached  to  some  part  of  the  harness.  G.I'.n'U'. 

p.  S.  96,  §  8.  11  Gray,  842.  8  Allen,  486. 


1 


Section  4.     Whoever  violates  the  provisions  of  this  chapter  shall,  ^^*^®f'4 

2  upon  complaint  made  within  three  months  after  the  commission  of  R.  s*.6i',|8. 

3  the  offence,  forfeit  not  more  than  twenty  dollars,  and  be  liable  in  an  p.* 8.98,' §4.* 

4  action  commenced  Avithin  twelve  months  after  the  date  of  said  viola-  2^G?2y,^i. 

5  tion  for  all  damage  caused  thereby.  ii  Gray,  842. 

8AJlen,436.  100  Mass.  813.  119  Mass.  66.  158  Mass.  46. 

Note.  Pub.  Sts.  c.  93,  §  5  has  been  omitted  as  superfluous.  The  history  and 
subject  matter  of  this  chapter  show  that  it  has  no  application  to  railways, 
whether  operated  by  animal  power  or  by  electricity. 


CHAPTER    55. 

OF  FERRIES  AND  CANALS. 

Sections  1-8.  —  Ferries. 
Sections  9-11.  —  Canals. 

FERRIES. 


1  Section  1 .     The  county  commissioners  may  license  for  such  time  Ferrymen  to 

2  as  they  determine  any  suitable  person  to  keep  a  ferry  and  receive  coiuSy^com.  ^ 

3  pay,  and  may  revoke  such  license  when  necessary.     They  shall  in  J^^^iyfi. 

4  all  cases  take  a  bond  with  sufficient  sureties  of  each  ferryman  for  the  r.^'.^',\|i,2, 

5  faithful  performance  of  his  duty. 

G.  S.  47.  §  1.  p.  S.  06,  $  1.  28  Pick.  212.  123  Mass.  400. 

1  Section  2.     The  commissioners  shall  establish  at  each  ferry  the  Toustobe 

2  fares  or  tolls  for  passengers,  horses,  carriages  and  other  things  there  ^mmiss^l'^ 

3  transported,  always  having  regard  to  the  length  and  situation  of  the  f^.^  jg  jj 

4  ferry  and  to  the  number  of  persons  passing  the  same.     The  pro-  l]^^'^^*^^ 

5  visions  of  this  and  the  preceding  section  shall  not  apply  to  ferries  g»|  4  $*^ 

6  established  by  law  prior  to  the  thirtieth  day  of  Apnl  in  the  year  g.  s.  47*,  1 2! 

7  eighteen  hundred  and  thirty-six.  ^'  •*^»'*' 

1  Section  3.     Each  ferryman  shall  keep  sufficient  and  safe  boats  safe  boats  to 

2  in  good  repair  and  shall  give  ready  attendance  on  passengers  on  ferruSleto. 

3  all  occasions  according  to  the  regulations  established  for  his  ferry.  ^J^J^e,  $  1. 

4  K  he  neglects  to  keep  such  boats  or  to  give  such  attendance,  he  netll^si!'  ^  ^* 

5  shall  forfeit  not  more  than  twenty  dollars,  and  be  liable  for  all  b^^;\|8,4. 

6  damages  caused  thereby.  p.  s.  55,  §  s.  g-  »•  *7l  I  »• ' 
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CANALS. 


[Chap.  55. 


Sj^by^de-       Section  4.     Whoever  suffers  damage  by  the  negligence  or  default    1 
^»^t  of  ferry-    of  a  feiTjman  may  recover  the  same  by  an  action  upon  his  bond    2 

R.  s!  26,  §  5. 
G.  8.  47,  5  4. 
P.  S.  55, 1  4. 


Penally  for 
ket^plng  ferry 
witlioul  ftu- 
thority. 
17'2<>-7, 14. 
17%,  42,  §  3. 
R.  H.  2«,  §  6. 
G.  S.  47, 1  5. 
P.  S.  55,  §  5. 


required  in  this  chapter ;    which  may  be  prosecuted  as  an  action  3 

brought  on  the  bond  of  a  sheriff  is  prosecuted.                 8  Gray.  547.  4 

Section   5.     Whoever  without  lawful  authority  keeps  a  ferry  1 

and  demands  or  receives  pay  or  toll  therefor  shall  forfeit  not  more  2 

than  five  dollars  for  each  day  during  which  he  keeps  such  ferrj^  3 

and  shall  be   liable  for  all  damages  caused  thereby  to  any  pei-son  4 

authorized  to  keep  a  ferry.  5 


When  towns 
to  maintain 
ferry, 
1796,  42,  §4. 
R.  S.  26,  §  7. 
G.  S.  47,  §  6. 
P.  8.  65, 1 6. 


Section  6.     If  the  commissioners  determine  that  it  is  necessary  1 

to  establish  a  ferry,  and  no  person  appears  to  keep  it  for  the  profite  2 

thereof,  the  town  in  which  such  ferry  is  required  shall  provide  a  3 

person  to  keep  it  at  such  place  and  seasons  as  the  commission-  4 

ers  order.     Such  persons  shall  be   licensed  as  aforesaid,  and  the  5 

expense  of  maintaining  such  feny ,  in  excess  of  the  amount  received  6 

for  tolls,  shall  be  paid  by  the  town.  7 


Af)i)oruon-  Section  7.     The  commissioners  may,  either  when  such  ferry  is    1 

ment  of  ex-  titi  •!/•  i 

pense  of  ferries  established  bctwccn  two  towns  or  at  any  time  thereafter,  upon  the    2 
towns.  petition  of  either  town  or  of  ten  voters  thereof,  after  notice  to  said    3 

!i5?-^'J*»  5  2.  ^y^  ^Q(j  Q^  hearing,  order  that  said  towns  shall  maintain  said  ferry 
either  jointly  or  alternately  and  adjudge  in  what  proportion  they 
shall  bear  the  expense  thereof  or  may  from  time  to  time  after  notice 
and  a  hearing  revise  such  order. 


1764-5,  31. 
1796,  42,  §  6. 
R.  S.  26,  €  8. 
G.  8.  47,  §  7. 
1874,  28.'5,  §  1. 
P.  S.  5fi,  §  7. 


Penalty  for 
egJ 
maintain 


Section  8.     A  town  which  neglects  to  maintain  a  ferry  as  pro-  1 

vided  in  the  two  preceding  sections  shall  forfeit  not  more  than  one  2 

i75tt),2i,§3.   hundred  dollars  for  each  month  such  neglect  continues.  3 

h  64-5,  81.  1796,42,  §6.  E.  S.  26,  §  9.  G.  S.  47,  §  8.  1874,  265.  §  2.  P.  S 


Itv 
neglect  to 
maint 
ferry. 


.  S.  55,  §  8. 


Master  of  canal 
boat  to  exhibit 
certificate  to 
collector. 
1834,  154,  §  1. 
R.  S.  39,  §  88. 
G.S.62,  §20. 
P.  S.  108,  S  I. 


CANALS. 

Section  9.  The  master  or  conductor  of  a  boat  laden  with  goods,  1 
wares  or  merchandise  which  enters  the  waters  of  a  canal  to  be  car-  2 
ried  thereon,  shall  exhibit  a  certificate  to  the  collector  of  tolls,  3 
signed  by  him,  stating  the  name  of  the  owner  of  the  boat,  the  name  4 
of  the  place  to  which  it  is  destined  and  the  quantity  or  weight  of  5 
the  respective  articles  laden  on  board,  distinguishing*  each  article,  6 
as  to  quantity  or  weight,  according  to  the  toll  which  it  is  liable  7 
to  pay.  8 

A  conductor  or  master  who  neglects  or  refuses  to  exhibit  such  9 
certificate,  or  knowingly,  and  with  intent  to  defraud  the  proprietors  10 
of  the  canal,  makes  or  delivers  a  false  certificate  of  the  kind  or  11 
quantity  of  goods,  wares  or  merchandise  laden  on  board  such  boat  12 
shall  forfeit  one  hundred  dollars.  13 

The  proprietors  shall  prepare  the  proper  blank  forms  of  certifi-  14 
cates  of  loading ;  and  masters  and  conductors  of  boats  shall  be  15 
entitled  to  use  them  without  expense.  16 


Penaltv  for 
false  state- 
ment. 

1884,  154,  §  2. 
K.  S.  39,  §  JW. 
G.  S.  fi2,  §  21. 
P.  S.  108,  §  2. 


Section  10.  Whoever  knowingly  and  with  intent  to  defraud  1 
such  proprietors  makes  or  causes  to  be  made  a  false  statement  of  2 
the  quantity  or  quality  of  goods,  wares  or  merchandise  laden  or  to  3 
be  laden  on  board  of  a  boat  used  on  such  canal  shall  forfeit  one  4 
hundred  dollars.  ^  ^      5 
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1  Section  11.     A  collector  of  tolls  on  a  canal  may  detain  a  boat  coiiwtor  may 

2  and  cause  the  goods,  wares  and  merchandise  laden  on  board  to  be  b^we^heS. 

3  weighed ;  and  if  it  is  found  that  the  loading  is  greater  than  the  paid'.  ^^  ^^^^ 

4  quantity  stated  in  the  certificate,  the  master  or  conductor  of  the  R^'.^^/j^ai. 

5  boat,  m  addition  to  the  penalty  hereinbefore  provided,  shall  pay  p;|;i^;§^; 

6  the  costs  and  charges  of  unloading,  weighing  and  reloading  such 

7  goods,  wares  or  merchandise ;  but  if  it  is  found  that  the  quantity 

8  is  not  greater  than  is  stated  in  the  ceitificate,  the  proprietors  of  the 

9  canal  shall  pay  all  such  costs  and  charges,  and  be  liable  in  an  action 
10  of  tort  for  all  damages  caused  by  such  detention. 
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INSPECTION   AND   SALE  —  IN8PECTOE8  GENERAL.  [ChAP.  5ti. 


TITLE   XII 


OF  THE  REGULATION  OF  TRADE. 


Chapter  66.  — Of  the  Inspection  and  Sale  of  Milk,  Butter,  Cheese,  Lard,  Meat, 
Provisions,  Fish,  Hops,  Leather  and  Pot  and  Pearl  Ashes. 

Chaptek  67.  —  Of  the  Inspection  and  Sale  of  Various  Articles. 

Chapter  58.  — Of  the  Inspection  of  Gas  and  Gas  Meters. 

Chapter  69.  —  Of  the  Measuring  of  Upper  Leather. 

Chapter  60.  —  Of  the  Survey  and  Sale  of  Lumber,  Ornamental  Wood  and  Ship 
Timber. 

Chapter  61.  — Of  the  Surveying  of  Land. 

Chapter  62.  — Of  Weights  and  Measures. 

Chapter  63.  —  Of  the  Metric  System  of  Weights  and  Measures. 

Chapter  64.  —  Of  Auctioneers. 

Chapter  66.  —  Of  Itinerant  Vendors,  Hawkers  and  Pedlers. 

Chapter  66.  —  Of  Shipping  and  Seamen,  Harbors  and  Harbor  Masters. 

Chapter  67.  — Of  Pilots  and  Pilotage. 

Chapter  68.  —  Of  Agents,  Consignees  and  Factors. 

Chapter  69.  — Of  Public  Warehouses. 

Chapter  70.  —  Of  Common  Carriers  and  Express  Companies. 

Chapter  71.  —  Of  Limited  Partnerships. 

Chapter  72.  —  Of  the  Use  of  Labels,  Trade  Marks  and  Names. 

Chapter  73.  — Of  Money  and  Negotiable  Instruments. 


CHAPTER    56. 

OF  THE  .INSPECTION  AND  SALE  OF  MILK,  BUTTER,  CHEESE,  LARD,  MEAT 
PROVISIONS,  FISH,  HOPS,  LEATHER  AND  POT  AND  PEARL  ASHES. 

Sections  1-4 .  —  Inspectors  General . 

Sections  6-31 .  —  Butter,  Cheese  and  Lard. 

Sections  32-45.— Milk. 

Sections  46-62 — Meat  and  Provisions 

Sections  63-8 1 .  —  Fish . 

Sections  82-90.  —  Hops. 

Sections  91-97.  —  Leather. 

Sections  98-109.  — Pot  and  Pearl  Ashes. 


Inspectora 
generaL 
Bonds. 
1764-5,  26,  S  S. 
1784,80,$!. 
1785,  26,  i  4. 
1791, 8,  §  10. 


INSPECTORS   GENERAL. 


Section  1.  There  shall  be  inspectors  general  of  butter  and  lard,  1 
offish,  of  hops,  of  leather  and  of  pot  and  pearl  ashes,  who  shall  2 
be  appointed  by  the  governor,  with  the  advice  and  consent  of  the  3 
council,  for  terms  of  five  years  from  the  time  of  their  respective  4 
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5  appointments,  unless  sooner  removed  by  the  governor  and  council,  ™*S'f  |- 

6  who  shall  be  sworn,  and  who  shall  give  bond  with  sufficient  sureties  }|^' Ja5»/^ 

7  to  the  treasurer  and  receiver  general  in  the  penal  sum  of  five  thou-  isso;  299,'  1 1! 
o  J  J  11  1832,  leo,  §2. 
o  sand  dollars.  issslss. 

B.  S.  28.  M  1-^,  44,  60, 104, 120, 177.    1861,  217.  P.  8.  66,  «$  1,  3,  22,  49,  68,  73. 

1846, 170,  i  2.  G.  S.  49,  §§  1, 10, 88,  89, 108, 165.     6  Mass.  M. 


6 


1  Section  2.     Each  inspector  general  shall  appoint  deputy  inspect-  Deputy  in. 

2  ors,  for  whose  official  conduct  he  shall  be  answerable,  who  shall  be  llw^  w?}9. 

3  sworn  before  him  or  before  a  justice  of  the  peace,  who  shall  give  1809;  12^,  §*2. 

4  bond  to  him  with  sufficient  sureties  and  who  shall  be  removable  at  \^*  m!h. 

5  his  discretion.     Each  deputy  shall,  once  in  six  months,  make  the  jfo^j^^Mb 

6  returns  to  his  inspector  general  necessary  to  carry  into  effect  the  121,  ns. 

7  provisions  of  this  chapter.  g.  ^.  49.' §«  2, 

p.  S.  66,  §§  2,  4,  28,  60,  64,  74.  15  Pick.  264.  iJif*'  ^*  ^^» 


1  Section  3.     Each  inspector  general  shall  annually  in  January  Returns. 

2  make  a  return  to  the  secretary  of  the  commonwealth  of  the  articles  1807*,  54;  §5  3, 4. 

3  inspected  by  him  and  his  deputies  during  the  preceding  year,  speci-  r^^s*.^* ,5547, 

4  fying  the  number  of  each  brand  or  quality  and  the  weight  of  each  l^^i^f^' 

5  quality.     The  return  of  the  inspector  general  of  fish  shall  designate  ^-^^f^l*^^* 

6  the  quantities,  kinds  and  qualities  of  pickled  and  smoked  fish  in-  p.* s.  66,  §5  9, 

7  spected,  distinguishing  those  re-inspected ;  and  the  secretary  shall    ' 

8  cause  it  to  be  published  in  any  newspaper  in  Boston  authorized  to 

9  publish  the  laws  of  the  commonwealth. 

1  Section  4.     Whoever  counterfeits  any  brand  required  by  this  EU^^Vg 

2  chapter  or  without  authority  marks  or  brands  any  article  required  i806,'i4;l6; 

•  •  •  1830  99  Q  S 

3  to  be  inspected,  or  marks  or  brands  with  any  counterfeited  brand,  r.  i28,§§'66, 

4  shall  for  each  offence  forfeit  not  more  than  two  hundred  dollars ;  1855.^217. 

5  and  whoever  alters  or  defaces  any  marks  or  brands  made  by  an  S*  iio?i'&^.^' 

6  inspector  or  his  deputy  under  the  provisions  of  this  chapter  shall  £' n*^.^*^* 

7  forfeit  not  more  than  twenty-five  dollars. 

BUTTER,  CHEESE  AND  LARD. 

1  Section  5.      The  inspector  general  of  butter  and  lard  or  his  Manner  of  in- 

2  deputies  shall  examine  casks,  kegs  or  firkins  containing  butter  or  i^^i4. 

3  lard  intended  to  be  exported,  and  shall,  with  a  hollow  iron  searcher,  {^;26l    ' 

4  perforate   the   contents  thereof  from  one  head  to  the  other  and  J;®-®»5§46, 

5  thereby  draw  out  so  much  as  shall  determine  the  quality  of  the  pI'gg'H** 

6  whole,  shall  see  that  it  has  been  preserved  with  a  due  proportion 

7  of  good  fine  salt  and  that  it  is  sweet  and  in  all  respects  fit  to  be 

8  exported  to  any  foreign  market  without  danger  of  spoiling;  and 

9  they  shall  return  forthwith  the  butter  or  lard  so  drawn  out. 

1  Section  6.     Each  cask,  keff  or  firkin  of  butter  or  lard  which  Brands  of 

2  appears  to  be  good  and  fit  to  be  exported  shall  be  branded  in  legible  i786,«5,|$4,8. 

3  letters  with  the  words  butter  or  lardy  khA  firsts  second  or  third;  and  i8w;«,|8; 

4  all  other  butter  or  lard  with  the  word  refuse ;  and  each  cask,  keg  jliS*  ni.  ^* 

5  or  firkin  so  inspected  shall  be  also  branded  with  the  letters  Mass.,  G.siSllia; 

6  the  name  of  the  place  where  it  is  inspected,  the  name  of  the  in-  p. s. 66,* Jo. 

7  spector  general  or  deputy,  and  the  month  and  year  in  which  the 

8  inspection  is  made. 
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INSPECTTION   AN!)    SALE BUTTER,    CIIEESE,    ETC.  [ChAP.    56. 


Size  of  kegSt 
etc. 

1799,  84,  f  2. 

1800,  28,  $  3. 
E.  S.  28,  §§  SO, 
61. 

G.  8.  49,  $  14. 
P.  S.  56,  §  7. 


Section  7.     Inspectors   may,  upon  request,  inspect  and  brand  1 

kegs  of  butter  or  lard  of  the  following  sizes :  kegs  twelve  inches  2 

in  length  and  seven  and  a  half  inches  diameter  in  the  head,  or  ten  3 

inches  in  length  and  six  inches  diameter  in  the  head.     All  other  4 

casks,  kegs  or  firkins  in  which  butter  or  lard  is  packed  for  exporta-  5 

tion  shall  be  made  of  sound  and  well-seasoned  white  oak  or  ash  6 

staves  and  heading,  full  bound,  twelve  and  a  half  inches  in  length  7 

and  eight  and  a  half  inches  diameter  in  the  head,  or  fifteen  inches  8 

in  length  and  ten  and  a  half  inches  diameter  in  the  head.  9 


Casks,  etc.,  to 
be  fined  with 
brine  l)eforo 


1799,  84,  §  3. 
R.  S.  28,  §  62. 
G.  8.  49.  \  16. 
P.  8.  56,  §  8. 


Section  8.     Each  cask,  keg  or  firkin,  before  butter  or  lard  is  1 

packed  therein,   shall   be  filled   with  a  strong   brine   which    shall  2 

remain  therein  three  days ;  and  as  soon  as  the  brine  is  emptied,  the  3 

cask,  keg  or  firkin  shall  be  weighed  by  the  owner  of  such  butter  4 

or  lard,  who  shall  with  a  marking-iron  mark  on  one  of  the  he^ds  5 

the  full  weight  thereof,  with  his  name.  6 


10. 

1. 
1. 

2, 


Fees. 
1786,  25, 
1799,  84, 
1800,28. 
1800,69, 
1815,  114,  §  3. 
R.  8.  28,  §  64. 
G.  8.  49.  S  17. 

Penalty  for 
delay  to  In- 
spect. 
1799.  84,  $  5. 
1815,  114,  §4. 
R.  S.  28,  $  55. 
G.  8.  49,  I  18. 
P.  S.  66.  i  n. 


Section  9.     The  fees  of  the  inspector  general  or  of  any  deputy  1 

for  inspecting,  branding,  weighing  and  delivering  to  the  owner  an  2 

invoice  or  weight  note  shall  be  eight  cents  for  each  cask,  keg  or  3 

firkin,  and  shall  be  paid  by  the  purchaser  thereof.      p.8.66,§io.  4 

Section  10.     An  inspector  general  or  a  deputy  who,  on  appUca-  1 

tion  made  for  the  inspection  of  butter  or  lard,  unreasonably  refuses,  2 

neglects  or  delays  to  proceed  to  such  inspection  and  branding  for  3 

three  hours  after  application  so  made  to  him,  shall  for  each  oflence  4 

forfeit  two  dollars.  5 


hnSer!^  SECTION  1 1 .    Butter  or  lard  imported  into  this  commonwealth  from    1 

1828. 17.  §§  1, 2.  another  of  the  United  States  may  be  shipped  without  inspection.         2 

R.  S.  28,  §§  53,  68.  G.  S.  49,  §  19.  P.  S.  66,  §  12. 


Penalty  on 
owner  for  false 
marUng. 
1799,  84.  §  6. 


Section  1 2 .     An  owner  of  butter  or  lard  who  fii^lsely  marks  a  cask,    1 
keg  or  firkin  thereof  shall  forfeit  ten  dollars  for  each  offence.  2 

R.  8.  28,  §  66.  G.  8.  49,  §  20.  P.  8.  66,  §  U, 


—  for  patting 
ottier  butter 
into  branded 
kegs,  etc 
1785,  25,  $  6. 
1799,  84,  §  7. 
R.  8.  28,  ( 
G.  8.    -   ^ 
P.  8. 


n,  ot,  9  I. 
8.  28,  S  67. 

8.  49. 1  21. 

9.  66.  i  14. 


Section  13.     Whoever  empties  a  cask,  keg  or  firkin  of  butter  1 

or  lard  which  has  been  inspected  and  branded  as  is  required  by  this  2 

chapter  and,  without  first  cutting  out  the  bmnds  and  marks,  puts  in  3 

other  butter  or  lard  for  sale  or  export,  shall  for  each  such  cask,  keg  4 

or  firkin  forfeit  ten  dollars.  5 


ingbutter^or*  SECTION  14.     Whoever  exports  or  ships  for  export  from  this 

apSted!*""  commonwealth  butter  or  lard  which  has  not  been  inspected  and 

17^*  84*11 1*9'  branded  as  aforesaid,  except  butter  and  lard  imported  into  this 

1800.' 28;  1 4.'  *  commonwealth  from  any  other  of  the  United  States,  sliall  forfeit  one 

1828  17  J                                                                        ' 

R.  ^.  28.  §§  46,  dollar ;  and  the  master  of  every  vessel  in  which  such  butter  or  lard 

G.' 8. 49. 1 22.  is  shipped  or  exported  shall  forfeit  fifty  cents  for  each  cask,  keg  or 

p.  8. 66.  §15.  firkii^  so  shipped  or  exported. 


Section  15.  K  butter  or  lard  is  shipped  for  export  or  is  exported 
from  the  commonwealth  contrary  to  the  provisions  of  this  chapter, 
the  inspector  general  or  a  deputy  inspector  may  seize  and  libel  the 


Seizors  of 
butter  and 
lard. 
1793,  43. 
1800.  28,  §  4. 

R.*  si  life,  §§  i),  same  according  to  the  provisions  of  chapter  two  hundred 

^^*  G.  8. 49,  §  28.  p.  8. 66,  $  16. 
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1  Section  16.     Whoever,  himself  or  by  his  agent,  sells,  exposes  imitation 

2  for  sale  or  has  in  his  possession  with  intent  to  sell,  any  article,  marked. 

3  substance  or  compound,  made  in  imitation  or  semblance  of  butter  mlaM,'!}; 

4  or  as  a  substitute  for  butter,  and  not  made  exclusively  and  wholly  issf.'IS.yi. 

5  of  milk  or  cream,  or  containing  any  fats,  oils  or  gi-ease  not  pro-  i^'gif'IV. 

6  duced  from  milk  or  cream,  shall  have  the  words  "imitation  butter,"  jiSg Mass's^' 

7  — or  if  such  substitute  is  the  compound  known  as  oleomargarine,  iw  Mass;  406; 

8  then  the  word,  '*  oleomargarine,"  or  if  it  is  known  as  butterine, 

9  then    the   word,    "  butterine,"   stamped,   labelled  or  marked  in  a 

10  straight  line  in  printed  letters  of  plain,  uncondensed  gothic  type,  not 

11  less  than  one-half  inch  in  length,  so  that  said  words  cannot  be  easily 

12  defaced,  upon  the  top,  side  and  bottom  of  every  tub,  firkin,  box  or 

13  package  containing  any  of  said  article,   substance  or  compound. 

14  Said  stamp,  label  or  mark  shall  contain  no  other  words.     Whoever, 

15  himself  or  by  his  agent,  exposes  or  offers  for  sale  any  of  said 

16  .article,  substance  or  compound  not  in  the  original  package  shall 

17  attach  thereto  in  a  conspicuous  jjace  a  label  bearing  the  words, 

18  *'  imitation  butter,"  "  oleomargarine,"  or  "  butterine," — as  the  ar- 

19  tide  may  be,  in  printed  letters  of  plain,  uncondensed  gothic  type, 

20  not  less  than  one-half  inch  in  length.     In  retail  sales  of  said  article, 

21  substance  or  compound  not  in  the  original  packages,  the  seller  shall 

22  attach  to  each  pac^kage  so  sold,  and  shall  deliver  therewith  to  the 

23  purchaser,  a  label  or  wi'apper  bearing  in  a  conspicuous  place  upon 

24  the  outside  of  the  package  the  words,  "imitation  butter,  "  oleo- 

25  margarine,"  or  "  butterine,"  and  no  other  words,  in  printed  letters 
2(>  in  a  straight  line  of  plain,  uncondensed  gothic  type,  not  less  than 
27  one-half  inch  in  length. 


'©•^ 


1  Section  17.     Whoever,  himself  or  by  his  agent,  sells,  exposes  imitation 

2  for  sale  or  has  in  his  possession  with  intent  to  sell,  any  article,  m^ked.***^ 

3  substance  or  compound,  made  in  imitation  or  semblance  of  cheese  ^s'^t/il'. 

4  or  as  a  substitute  for  cheese,  and  not  made  exclusively  and  wholly  i^%36i§2. 

5  of  milk  or  cream,  or  containing  any  fats,  oils  or  gi'ease  not  pro- 

6  duced  from  milk  or  cream,  sliall  have  the  words  "imitation  cheese" 

7  stamped,  labelled  or  marked  in  printed  letters  of  plain,  uncondensed 

8  gothic  type,  not  less  than  one  inch  in  length,  so  that  said  words 

9  cannot  be  easily  defaced,  upon  the  side  of  every  cheese-cloth  or 

10  band  around  the  same,  and  upon  the  top  and  side  of  every  tub, 

11  firkin,  box  or  package  containing  any  of  said  article,  substance  or 

12  compound.      In  retail    sales   of  any  of  said  article,  substance   or 

13  compound  not  in  the  original  packages,  the  seller  shall  attach  to 

14  each  package  so  sold  at  retail,  and  shall  deliver  therewith  to  the 

15  purchaser,  a  label  or  T\Tapper  bearing  in  a  conspicuous  place  upon 

16  the  outside  of  the  package  the  words  "  imitation  cheese,"  in  printed 

17  letters  of  plain  uncondensed  gothic  type,  not  less  than  one-half 

18  inch  in  length. 

1  Section  18.     Whoever  sells,  exposes  for  sale  or  has  in  his  pos-  penalty  for 

2  session  with  intent  to  sell,  any  article,  substance  or  compound  made  two^^^weding 

3  in  imitation  or  semblance  of  butter  or  cheese  or  as  a  substitute  for  f|7j*^j^'5  2. 

4  butter  or  cheese,  except  as  provided  in  the  two  preceding  sections,  }^\^'.3 

5  and  whoever,  with  intent  to  deceive,  defaces,  erases,   cancels  or  p.  s.  fie,'?  19. 

6  removes  any  mark,  stamp,  brand,  label  or  wrapper  provided  for  in  ish',  280',  1 1.' 

7  said  sections,  or  in  any  manner  shall  falsely  label,  stamp  or  mark 
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any  box,  tub,  article  or  package  marked,  stamped  or  labelled  as  8 
aforesaid,  or  whoever,  himself  or  by  his  agent,  sells,  exposes  for  9 
sale,  or  has  in  his  possession  vnth  intent  to  sell,  any  article,  sub-  10 
stance  or  compound,  made  in  imitation  or  semblance  of  butter  or  11 
as  a  substitute  for  butter,  and  not  made  exclusively  and  wholly  12 
of  milk  or  cream,  or  containing  any  tats,  oils  or  greafee  not  pro- 13 
duced  from  milk  or  cream,  contained  in  any  box,  tub,  article  or  14 
package,  marked  or  labelled  with  the  word,  *'  dairy,"  or  the  word,  15 
"creamery,"  or  the  name  of  any  breed  of  dairy  cattle,  shall  for  16 
the  first  offence  forfeit  one  hundred  dollars,  and  for  each  subsequent  17 
offence  two  hundi*ed  dollars  to  the  use  of  the  city  or  town  in  which  18 
the  offence  was  committed.  19 


ConveTance  of 
imitation  but- 
ter for  Bale. 
1886,  317,  §  4. 


Heglstratiou 
of  Beliefs. 
1886,  317,  §  5. 


Manufacture, 
possession  or 
sale  of  imita- 
tion butter 
prohibited. 


Section  19.  Every  person  who  conveys  any  imitation  butter,  1 
oleomargarine  or  butterine  in  carriages  or  otherwise,  for  the  pur-  2 
pose  of  selling  the  same  in  any  city  or  town,  shall  annually,  in  3 
May,  be  licensed  by  the  inspectors  of  milk  of  such  city  or  town  to  4 
sell  the  same  within  the  limits  thereof,  and  shall  pay  therefor  to  5 
such  inspectors  fifty  cents  to  the  use  of  the  city  or  town.  The  6 
inspectors  shall  pay  over  monthly  to  the  treasurer  of  such  city  or  7 
town  all  money  collected  by  them.  In  towns  in  which  there  is  no  8 
insj)ector  of  milk,  licenses  shall  be  issued  by  the  town  clerk.  9 
Licenses  shall  be  issued  only  in  the  names  of  the  owners  of  i^r-lO 
riages  or  other  vehicles,  and  shall  be  conclusive  evidence  of  owner- 11 
ship.  No  license  shall  be  sold,  assigned  or  transferred.  Each  12 
license  shall  be  numbered  and  shall  state  the  name,  residence,  place  13 
of  business,  number  of  can'iages  or  other  vehicles  used,  and  the  name  14 
and  residence  of  every  driver  or  other  person  engaged  in  carry- 15 
ing  any  of  said  articles.  Each  licensee  shall  before  engaging  in  16 
the  sale  of  any  of  said  articles  cause  his  name,  the  number  of  his  17 
license  and  his  place  of  business  to  be  legibly  placed  on  each  out-erl8 
side  of  all  carriages  or  vehicles  used  by  him  in  the  conveyance  and  19 
sale  of  said  articles,  in  gothic  letters  not  less  than  one  inch  in  length,  20 
and  he  shall  report  to  the  inspectors  any  change  of  driver  or  other  21 
person  employed  by  him  which  may  occur  during  the  term  of  his  22 
license.  Whoever,  without  being  first  licensed,  sells  any  of  the  23 
said  articles,  or  exposes  or  ofifers  them  for  sale  from  carriages  or  24 
other  vehicles  or  has  them  in  his  custody  or  possession  with  intent  25 
so  to  sell,  and  whoever  violates  any  of  the  provisions  of  this  section,  26 
shall,  for  a  first  offence,  be  punished  by  a  fine  of  not  less  than  27 
thirty  nor  more  than  one  hundred  dollars,  and  for  a  second  offence,  28 
by  a  fine  of  not  less  than  fifty  nor  more  than  three  hundred  dollars.  29 

Section  20.     Every  person,  before  selling  or  offering  for  sale  1 

any  of  said  articles  in  a  store,  booth,  stand  or  market-place  in  a  city  2 

or  in  a  town  in  which  an  inspector  of  milk  is  appointed,  shall  an-  3 

nually,  in  May,  register  in  the  books  of  such  inspector,  or  if  there  4 

is  no  inspector,  then  in  the  books  of  the  town  clerk,  his  name  and  5 

proposed  place  of  sale,  and  shall  pay  fifty  cents  therefor  to  the  use  6 

of  such  city  or  town.     Whoever  neglects  so  to  register  sliall  be  7 

punished  by  a  fine  of  not  more  than  twenty  dollars.  8 

Section  21.     ^Vliocver,    himself  or   by   his   agent  or   servant,  1 

renders,  manufactures,  sells,  offers  for  sale,  exposes  for  sale,  takes  2 

orders  for  the  future  delivery  of,  has  in  his  possession,  keeps  in  3 
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4  storage,  distributes,  delivers,   transfers  or  conveys  with  intent  to  isei,  68,  m  i,  2. 

5  sell,  within  the  commonwealth,  any  article,  product  or  compound  i896'3T7;|i; 

6  made  wholly  or  partly  out  of  any  fat,  oil  or  oleaginous  substance  m  m&bb,  m. 

7  or  compound  thereof,    not  produced  from   unadulterated   milk   or  i^Massii^! 

8  cream  from  the  same,  which  shall  be  in  imitation  of  yellow  butter  i^u.*8*'4«!" 

9  produced  from  pure  unadulterated  milk  or  cream  of  the  same,  shall  ^ea.  ' 

10  be  punished  by  a  fine  of  not  less  than  one  hundred  nor  more  than 

11  five  hundred  dollars  or  by  imprisonment  for  not  more  than  one 

12  year;    but  the  provisions  of  this  section  shall    not  prohibit    the 

13  manufacture  or  sale  of  oleomargarine  in  a  separate  and  distinct 

14  form  and  in  such  manner  as  will  inform   the  consumer  of  its  real 

15  character,  free  from  coloration  or  ingi*edient   which   causes  it   to 

16  look  like  butter. 

1  Section  22.     Inspectors  of  milk  shall,  if  they  have  reasonable  complaints  for 

2  cause  to  believe  that  the  provisions  of  sections  sixteen,  seventeen,  tuSi^by  in-^**" 

3  eighteen  and  twenty-one    have  been  violated,  and  on  the  informa-  ^^^^^ 

4  tion  of  any  person  who  lays  before  them  satisfactory  evidence  by  {?*|»  ^'5^^" 

5  which  to  sustain  such  complaints,  institute  complaints  for  violations  I^'?!^*.^!^'*- 

6  of  said  sections.     They  may  enter  all  places  in  which  butter  or  imi-  ijiJMaes.  12. 

7  tations  thereof  or  cheese  are  stored  or  kept  for  sale,  and  shall  take  mMaBsiee.* 

8  samples  of  suspected  butter  and  imitations  thereof  and  of  cheese 

9  and  cause  them  to  be  analyzed  or  otherwise  satisfactorily  tested, 

10  and  shall  record  and  preseiTC  the  result  of  such  analysis  or  test  as 

11  evidence ;  arid  a  certificate  of  such  result  shall  be  admitted  in  evi- 

12  dence  in  all  prosecutions  under  the  provisions  of  this  section  and 

13  sections  sixteen,  seventeen,  eighteen  and  twenty-one.     Before  com- 

14  mencing  the  analysis  of  any  sample,  the  analyst  shall  reserve  and 

15  seal  a  portion  of  the  sample,  and  upon  a  complaint  against  any 

16  person  such  reserved  portion  shall,  upon  application,  be  delivered 

17  to  the  defendant  or  his  attorney.     The  expense  of  such  analysis  or 

18  test,  not  exceeding  twenty  dollars  in  any  one  case,  may  be  included 

19  in  the  expenses  of  such  prosecutions.     Whoever  hinders,  obstinicts 

20  or  in  any  way  interferes  with  an  inspector  or  his  agent  in  the 

21  performance  of  liis  dut}^  shall  be  punished  by  a  fine  of  fifty  dollars 

22  for  the  first  offence  and  of  one  hundred  dollars  for  each  subsequent 

23  offence. 

1  Section  23.     Whoever,  himself  or  by  his  agent,  sells  or  offers  Fraud  in  sale 

2  for  sale  to  any  person  who  asks,  sends  or  inquires  for  butter,  any  im^m\  i. 

3  oleomargarine,  butterine   or  any   substance  made  in  imitation  or  {^it^^ye. 

4  semblance  of  pure  butter,  which  is  not  made  entirely  from  the  milk  ii»u.s.46i. 

5  of  cows,  with  or  without  coloring  matter,   shall  be  punished  by  a 

6  fine  of  not  less  than   one   hundred  nor  more  than 

7  dollars  for  each  offence. 

1  Section  24.     Whoever  exposes  for  sale  oleomargarine,  butterine  Marks  re- 

2  or  any  substance  made  in  imitation  or  semblance  of  pure  butter,  g^.^*****"^*' 

3  which  is  not  marked  and  distinguished  by  all  the  marks,  words  and  l^'aJSJl; 

4  stamps  required  by  law,  and  does  not  have  upon  the  exposed  con-  {^Massis^! 

5  tents  of  every  opened  tub,  package  or  parcel  thereof  a  conspicuous 

6  placard  with  the  word  "oleomargarine"   printed  thereon  in  plain, 

7  uncondensed  gothic  letters,  not  less  than  one  inch  long,  shall  be 

8  punished  by  a  fine  of  not  less  than  one  hundred  nor  more  than 

9  dollars  for  each  offence.  ^^  ^  ^ ^T ^ 
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Placard  re- 

Julred  in  etore. 
«91,  412.  §  3. 
156  MasB.  *236, 


Placard  re- 
quired on  cart. 
1H91,  412,  §  4. 
18^4,  280,  I  4. 
158  Mass.  218. 
162  Mass.  506. 


Section  25.  Whoever  sells  oleomargarine,  butterine  or  any 
other  substance  made  in  imitation  or  semblance  of  pure  butter,  from 
any  dwelling,  store,  office  or  public  mart  which  does  not  have  con- 
spicuously posted  thereon  the  placard  or  sign,  in  letters  not  loss 
than  four  inches  in  length,  **  oleomarganne  sold  here",  or  "but- 
terine sold  here  ",  approved  by  the  dairy  bureau,  shall  be  punished 
by  a  fine  of  not  less  than  one  hundred  nor  more  than 
dollars  for  the  first  offence  and  one  hundred  dollars  for  each  day's 
neglect  atler  conviction  for  the  first  offence. 

Section  2(>.  Whoever,  himself  or  by  his  agent,  peddles,  sells, 
solicits  orders  for  the  future  delivery  of  or  delivers  lErom  any  crart, 
wagon  or  other  veliicle,  oleomargarine,  butterine  or  any  substance 
made  in  imitation  or  semblance  of  pure  butter,  not  having  on  both 
sides  of  said  cart,  w^agon  or  other  vehicle  the  placard  in  uneon- 
densed  gothic  letters,  not  less  than  three  inches  in  length,  "  licen.sed 
to  sell  oleomargarine  "  shall  lie  punished  by  a  fine  of  not  less  than 
one  hundred  nor  more  than  dollars  or  by  imprisonment  for 

not  less  than  thirty  days  nor  more  than  for  each  offence. 


Serving  oleo- 
mar^rine  at 
hotels. 
1891,  412,  §  5. 
1896,  377,  §  2. 
159  Mass.  U.S. 


Section  27.     Whoever  furnishes  oleomargarine  or  butterine  or  1 
causes  it  to  be  furnished  in  any  hotel,  restaui'ant,  boarding  house  or  ^ 
at  any   lunch  counter,  to   a   guest  or   patron    thereof,  instea^l  of 
butter,  without  notifying  said  guest  or  patron  that  the  substance  so 
furnished  is  not  butter  shall  be  punished  by  a  fine  of^  not  less  than 
ten  nor  more  than  fifty  dollars  for  each  offence. 


Sale  of 
renovated 
butter. 
1899,340. 


Section  28.  Whoever,  himself  or  by  his  agent,  or  as  the  ser- 
vant or  agent  of  another  person,  sells,  exposes  for  sale  or  has  in  his 
custody  or  possession  with  intent  to  sell,  an}'^  article  or  compound 
which  is  produced  by  taking  original  packing  stock  or  other  butter, 
or  both,  melting  the  same,  so  that  the  butter  fat  can  be  drawn  off*, 
mixing  the  said  butter  fat  with  skimmed  milk,  or  milk,  or  cream, 
or  other  milk  product,  and  re-churning  the  said  mixture,  or  b>'  any 
similar  process,  and  is  commonly  known  as  process  butter,  shall 
have  the  words  ''renovated  butter"  conspicuously  stamped,  labelled 
or  marked,  in  a  straight  line  in  printed  letters,  not  less  than  cme- 10 
half  inch  in  length,  of  plain,  uncondensed  gothic  type,  so  that  said  11 
words  cannot  be  easily  defaced,  upon  the  top,  side  and  bottom  of  1^ 
every  tub,  firkin,  box  or  jmckage  containing  said  article  or  com- 13 
pound.  The  seller  at  retail  of  said  article  or  compound,  which  isU 
not  in  the  original  package,  shall  himself  or  by  his  agent,  attaeh  to  15 
each  package  so  sold  and  deliver  therewith  to  the  purchaser  a  label  IH 
or  wrapper  bearing  in  a  conspicuous  place  upon  the  outside  of  the  1 7 
package  the  words  **  renovated  butter  "in  printed  letters  not  less  18 
tlian  one-half  inch  in  length  in  a  straight  line  of  plain  uncondensed  19 
gothic  type.  Whoever  violates  the  provisions  of  this  section  shall  2(> 
be  punished  by  a  fine  of  not  less  than  one  hundred  nor  more  than  21 
five  hundred  dollars  or  by  imprisonment  for  not  more  than  one  year.  2i 


Wrappers  of 
adulterated 
lard  to  l>e 
marked. 
1887,  449. 


Section   29.     No  person  shall  sell,   deliver,   prepare,  put   up,  1 

expose  or  offer  for  sale  any  lard,  or  any  article  intended  for  use  as  2 

lard,  which  contains  any  ingredient  except  the  pure  fat  of  swine,  in  3 

any  tierce,  bucket,  pail  or  other  vessel  or  wrapper,  or  under  any  4 
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5  label,  l>earing  the  words  "pure,"  "refined,"  "  family,"  or  either  of 
(>  them,  alone  or  in  combination  with  other  words ;  but  every  vessel, 

7  wrapper  or  label  in  or  under  which  such  article  is  sold,  delivered 

8  prepared,  put  up  or  exposed  for  sale  by  liim  shall  bear  on  the  top 

9  or  outer  side  thereof,  in  letters  not  less  than  one-half  inch  in  length 

10  and  plainly  exposed  to  view,  the  words  "compound  lard."     Who- 

11  ever  violates  the  provisions  of  this  section  shall  Ix^  punished  by  a 

12  fine  of  not  more  than  fifty  dollars  for  the  first  oflbnce  or  of  not  more 

13  than  one  hundred  dollars  for  a  subsequent  offence. 

1  Section  30.     For  the  purposes  of  sections  sixteen,   seventeen,  DeHnitionof 

2  eighteen  and  twenty-two  the  terais  "butter "and  "cheese"  shall  ••  cSmsc."*"'* 

3  mean  the  products  which  are  usually  known  by  these  names  and  are  r^s.^*in. 

4  manufactured  exclusively  from  milk  or  cream,  with  salt  and  rennet, 

5  and  with  or  without  colorinor  matter. 


'D 


1  Section  31.     All  fines  recovered  under  the  provisions  of  sections  DispoBition 

2  twenty-three,    twenty-four,    twenty-five,    twenty-six   and   twenty-  isoi,  412,  §  12. 

3  seven  shall  be  payable  to  the  commonwealth. 


MILK. 

1  Section  32.     The  mayor  and  aldermen  of  cities  shall,  and  the  Appointment 

2  selectmen  of  towns  may,  annually  appoint  one  or  more  inspectors  SfmfiS!^ 

3  of  milk  for  their  respective  cities  and  towns.     Each  inspector  shall  G!*s.ii9,'$  i4^.^' 

4  be  swoni  before  entering  upon  the  perfonnance  of  his  official  duties  i\s'.67%Vi,'2! 

5  and  shall   publish  a  notice  of  his  appointment  for  two  weeks  in  a  }^'352't4* 
(>  newspaper  published  in  his  city  or  town,  if  any  ;  otherwise  he  shall  i^selaisljL 

7  post  such  notice  in  two  or  more  public  places  in  such  city  or  town. 

8  He  shall  receive  such  compensation  as  the  mayor  and  aldermen  or 

9  selectmen  may  determine. 

1  Section  33.     Such  inspectors  shall  keep  an  office  and  shall  record,  ^ijeir  duties 

2  in  books  kept  for  the  purpose,  the  names  and  places  of  business  of  J^-^  'j'  '  ^4^" 

3  all  persons  engaged  in  the  sale  of  milk  within  their  city  or  town.  18-1, 1:  ,V;i. ' 

4  They  may,  with  the  approval  of  the  mayor  or  selectmen,  employ  p /-,  r:;;r 

5  collectors  of  samples  of  milk,  who  shall  be  sworn  before  entering  Jl^!;  ■;>■;  f^'** 
(>  upon  their  duties.     The  inspectors  or  collectors  ma}^  enter  all  places  {f 'ifi 

7  in  which  milk  is  stored  or  kept  for  sale  and  all  carriages  used  for  }J;  y\:\ 

8  the  conveyance  of  milk,  and  may  take  therefrom  samples  for  analysis.  Jj.^  ^' '«^*  1^-* 
1)  They  shall,  upon  recjuest  made  at  the  time  such  sample    is  taken,  i44'Ma8B.  i:«. 

10  seal  and  deliver  to  the  owner  or  person  from  whose  possession  the 

11  milk  is  taken  a  portion  of  each  sample,  and  a  receipt  therefor  shall 

12  be  given  to  the  inspector  or  collector.     Inspectors  shall  cause  such 

13  samples  to  be  analyzed  or  otherwise  satisfactorily  tested,  and  shall 

14  record  and  preserve  as  evidence  the  results  thereof;  but  no  evidence 

15  of  the  result  of  such  analysis  or  test  shall  be  received  if  the  in- 

16  spector  or  collector  on    re(|uest,  refuses   or  neglects   to  seal  and 

17  deliver  a  portion  of  the  sample  taken  as  aforesaid  to  the  owner 

18  or  person  from  whose  possession  it  is  taken. 

1  Section  34.     Whoever,  in  cities  and  in  towns  in  which  an   in-  vendors  of 

2  spector  of  milk  is  appointed,  conveys  milk  in  carriages  or  otherwise  riaKcstoi)© 

3  for  the  puipose  of  selling  it  in  such  city  or  town  shall  annually,  i^^206,*§2. 
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[Chap.  56. 


G.  S.  49,  §  151. 
1864,  122,  §  4. 
1880,  209,  §  1. 
P.  8.  57,  §  8. 


Vendors  of 
milk  In  stores 
to  be  regis- 
tered. 

1864,  122,  §  4. 
1880,  209,  §  2. 
P.  S.  57,  §  4. 

1  Allen,  5e». 

2  Allen,  157. 


before  the  first  day  of  June,  be  licensed  by  the  inspector  of  milk  4 
of  such  city  or  town  to  sell  milk  within  the  limits  thereof,  and  shall  5 
pay  to  such  inspector  fifty  cents  to  the  use  of  the  city  or  town.  6 
The  inspector  shall  pay  over  monthly  to  the  city  or  town  treasurer  7 
all  money  collected  by  him.  Licenses  nhall  be  issued  only  in  the  8 
names  of  the  owners  of  carriages  or  other  vehicles.  They  shall,  9 
for  the  purposes  of  this  chapter,  be  conclusive  evidence  of  ownership  10 
and  shall  not  be  sold,  assigned  or  transferred.  Eac»h  license  shall  11 
contain  the  number  thereof,  the  name,  residence,  place  of  business,  12 
numl)er  of  carriages  or  other  vehicles  used  by  the  licensee  and  13 
the  name  of  every  driver  or  other  person  employed  by  him  in  carry-  14 
ing  or  selling  milk.  Eat»h  licensee  shall,  before  engaging  in  the  15 
sale  of  milk,  cause  his  name,  the  number  of  his  license  and  his  Ifi 
place  of  business  to  be  legibly  placed  on  each  outer  side  of  all  17 
carriages  or  vehicles  used  by  him  in  the  conveyance  and  sale  of  18 
milk,  and  he  shall  report  to  the  inspector  any  change  of  driver  or  19 
other  person  who  may  be  employed  by  him  occurring  during  the  20 
term  of  his  license.  Whoever,  without  being  first  so  licensed,  21 
sells  milk  or  exposes  it  for  sale  from  carriages  or  other  vehicles,  22 
or  has  it  in  his  custody  or  iK)ssession  with  intent  so  to  sell,  and  who-  23 
ever  violates  any  of  the  provisions  of  this  section,  shall  for  a  first  24 
offence  be  punished  by  fine  of  not  less  than  thirty  nor  more  than  25 
one  hundred  dollars,  for  a  second  offence  by  fine  of  not  less  than  2^ 
fifty  nor  more  than  three  hundred  dollars  and  for  a  subsequent  27 
oflence  by  a  fine  of  fifty  dollars  and  by  imprisonment  for  not  less  28 
than  thirty  nor  more  than  sixty  days.  29 

Section  85.     Every  person,  before  selling  milk  or  offering  it  for  1 

sale  in  a  store,  booth,  stand  or  market-place  in  a  city  or  in  a  town  2 

in  which  an  inspector  of  milk  is  appointed,  shall  register  in  the  3 

books  of  such  inspector  his  name  and  proposed  place  of  sale,  and  4 

shall  pay  to  him  fifty  cents  to  the  use  of  such  city  or  town.     AVho-  5 

ever  neglects  so  to  registi»r  shall  be  punished  by  a  fine  of  not  more  6 

than  twenty  dollars.  7 


^2. 


Sale  of  adul- 
terated milk. 
1866,222. 

1869,  206,  §§  4, 5. 
G.  S.  49,  §  161. 
1860,  165,  §  1. 
1883,  140, 
1864,  122, 
1868,  288, 
1860,  150, 

1870,  311. 
1872,  819,  $§  1-8. 
1880,  209,  §§3,4. 
P.  S.  67,  §§  5, 6. 

1885,  352,  §  8. 

1886,  318,  §  2. 
1000,300. 

9  Allen,  489. 

10  AUen,  199. 

11  Allen,  264. 
103  Mass.  444. 
107  Mass.  194. 
130  Mass.  42. 
132  Mass.  11. 

139  Mass.  198. 

140  Mass.  483. 

141  Mass.  129. 

143  Mass.  169, 
172,  418. 

144  Mass.  367. 
146  Mass.  88, 
128,612. 

149  Mass.  9. 


Section  36.  Whoever,  himself  or  by  his  servant  or  agent,  or  1 
as  the  servant  or  agent  of  another  person,  sells,  exchanges  or  2 
delivers,  or  has  in  his  custody  or  possession  with  intent  to  sell,  3 
exchange  or  deliver  or  exposes  or  ofters  for  sale  or  exchange,  adul-  4 
terated  milk  or  milk  to  which  water  or  any  foreign  substence  has  5 
been  added,  or  milk  produced  ft'om  cows  which  have  been  fed  on  6 
the  refuse  of  distilleries,  or  from  sick  or  diseased  cows,  or,  as  pure  7 
milk,  milk  fi'om  which  the  cream  or  a  part  thereof  has  been  removed,  8 
and  whoever  sells,  exchanges  or  delivers  or  has  in  his  custody  or  9 
possession  with  intent  to  sell,  exchange  or  deliver,  skimmed  milk  10 
containing  in  April,  May,  June,  July,  August  and  September  less  11 
than  nine  per  cent,  and  in  the  other  months  less  than  nine  and  12 
three-tenths  per  cent  of  milk  solids  exclusive  of  fat,  shall  for  a  first  13 
offence  be  punished  by  a  fine  of  not  less  than  fift}^  not  more  than  14 
two  hundred  dollars,  for  a  second  offence  by  a  fine  of  not  less  than  15 
one  hundred  nor  more  than  three  hundred  dollars  and  for  a  subse- 16 
quent  offence  by  a  fine  of  fifty  dollars  and  by  imprisonment  for  not  17 
less  than  sixty  nor  more  than  ninety  days.  18 


158  Mass.  109. 


165  Mass.  442. 


16GMa80.8. 


160  Mass.  588. 
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1  Section  37.     AVhoever,  himself  or  by  his  agent,  sells,  exchanges  vessels  con- 

2  or  delivers  or  has  in  his  custody  or  possession  with  intent  to  sell,  skimmed  miik 

3  exchange  or  deliver,  milk  from  which  the  cream  or  a  part  thereof  issof^*?!^' 

4  has  been  removed,  not  having   the  words  "skimmed  milk"  dis- ^;^ Vf 

5  tinctly  marked  upon  a  light  gi'ound  in  plain,  dark,  uncondensed  {^i^^iaj 

6  gothic  letters  at  least  one  inch  in  length  in  a  conspicuous  {)lace 

7  upon  every  vessel,  can  or  package  from  or  in  which  such  milk  is, 

8  or  is  intended  to  be,  sold,  exchanged  or  delivered  shall  be  punished 

9  as  provided  in  the  preceding  section.     If  such  vessel,  can  or  package 

10  is  of  the  capacity  of  not  more  than  two  quarts,  said  words  may  be 

11  placed  upon  a  detachable  label  or  tag  attached  thereto  and  said 

12  letters  may  be  less  than  one  inch  in  length. 

1  Section  38.     Whoever  sells,  or  offers  for  sale  or  exchange,  con-  saieof  con. 

2  densed  milk  or  condensed  skimmed  milk  in  hermetically  sealed  cans  ^^^^^^ 

3  without  having  such  cans  distinctly  labelled  with  the  name  of  the  i^»264. 

4  manufacturer  of  such  milk,  the  brand  under  which  it  is  made  and 

5  the  contents  of  the  can  :  and  whoever  sells  condensed  milk  from 
B  cans  or  packages  not  hennetically  sealed  without  having  such  cans 

7  or  packages  bmndcd  or  labelled  with  the  name  of  the  manufacturer, 

8  shall  be  punished  as  provided  in  section  thii*ty-six. 

1  Section  39.     Whoever  makes,  causes  to  be  made,  uses  or  has  Penalty  for 

2  in  his  possession,  an  imitation  or  counterfeit  of  a  seal  used  by  an  mti^^^^^' 

3  inspector  of  milk,  collector  of  samples  or  other  oflScer  engaged  in  l^laJelfl* 

4  the  inspection  of  milk,  and  whoever  changes  or  tampers  with  a 

5  sample  taken  or  sealed  as  provided  in  section  thii'ty-three,  shall  be 

6  punished  by  a  fine  of  not  less  than  one  hundred  dollars  and  by  im- 

7  prisonment  for  not  less  than  three  nor  more  than  six  months. 

1  Section  40.     An  inspector  of  milk,  or  his  sen^ant  or  agent,  who  Penalty  on  in- 

2  wilfully  connives  at  or  assists  in  a  violation  of  the  provisions  of  sec-  J^wanre' 

3  tions  thirty-two  to  forty-five,  inclusive,  or  whoever  hinders,  obstructs  P^l.^'/g!* 

4  or  interferes  with  an  inspector  of  milk  or  hLs  servant  or  agent  in  {JJ^j^^^^i^ 

5  the  performance  of  his  duty,  shall  be  punished  by  a  tine  of  not  less 

6  than  one  hundred  nor  more  than  three  hundred  dollars  or  by  im- 

7  prisonment  for  not  less  than  thirty  nor  more  than  sixty  days. 

1  Section  41.     In  prosecutions  under  the  provisions  of  sections  Adniterated 

2  thirty-two  to   forty-five,  inclusive,  milk  which,  upon  analysis,  is  iSSo^ ao^^ §^7!' 

3  shown  to  contain  in  April,  May,  June,  July,  August  and  Septem-  fg^f/^^^i^i. 

4  ber  less  than  twelve  per  cent  of  milk  solids,  or  less  than  nine  per  i^'jjg'ff' 

5  cent  of  milk  solids  exclusive  of  fat,  or  less  than  three  per  cent  of  }§®^^-  j^ 

6  fat,  and  in  the  pther  months  to  contain  less  than  thirteen  per  cent  mMass.  m 

7  of  milk  solids,  or  less  than  nine  and  three-tenths  per  cent  of  milk 

8  solids  exclusive  of  fat,  or  less  than  three  and  seven-tenths  per  cent 

9  of  fat,  shall  not  be  considered  milk  of  good  standard  quality. 

1  Section  42.     A  producer  of  milk  shall  not  be  liable  to  prosecu-  Liability  of 

2  tion  for  the  reason  that  the  milk  produced  by  him  is  not  of  good  SJiikrepiated. 

3  standard  quality  unless  such  milk  was  taken  upon  his  premises  or  {^if^M-ss. 

4  while  in  his  possession  or  under  his  control  by  an  inspector  of  milk, 

5  by  a  collector  of  samples  of  milk,  or  by  an  agent  of  the  dairy  bureau 

6  or  of  the  state  board  of  health,  and  a  sealed  sample  thereof  was 

7  given  to  him. 
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Result  of 
analysis  to 
owner. 
1899,  160. 
176  Mass.  292. 
Op.  A.  G.  June 
1,1899. 


Section  43.     An  officer  of  the  state  board  of  health  or  of  the  1 

dairy  bureau,  an  inspector  of  milk  or  collector  of  samples  or  otlier  2 

state,  city  or  town  officer  who  obtains  a  sample  of  milk  for  anah^sis  3 

shall,  within  ten  days  after  obtaining  the  result  of  the  analysis,  send  4 

it  to  the  person  responsible  for  the  condition  of  such  milk.  5 


Inspectors  to 
make  com- 

f plaints. 
859,  206,  §  1. 
G.  S.  49,  §  149. 

1868,  268,  §  3. 

1869,  150,  §  3. 


Section  44.     An  inspector  shall  make  a  complaint  for  a  viola-  1 

tion  of  any  of  the  provisions  of  sections  thirty-two  to  forty-five,  2 

inclusive,  upon  the  information  of  any  person  w^ho  lays  l)efore  him  3 

satisfactory  evidence  by  which  to  sustain  such  complaint.  4 

p.  S.  57,  §  10.  141  Mass.  129. 


Publication  of 
names  of  per- 
sons convicted. 
1863,  140,  §  3. 
1864, 122, 1  5. 
1880,  209,  §  9. 
P.  S.  57,  §  11. 


Section  45.     An  inspector  shall  cause  the  name  and  place  of  1 

business  of  every  {)er.son  convicted  of  selling  adultemted  milk,  or  2 

of  having  the  same  in  his  possession  with  intc^nt  to  sell,  to  be  pub-  3 

lished  in  twonewsimpcrs  in  the  county  in  which  the  oifence  was  4 

committed.  5 


Inspection  of 
meat,  provi- 
sions, etc. 
1872,  281,  §  2. 

1875,  29,  §  2. 

1876,  180,  §  2. 
P.  8.  58,  §  2. 
1892,  195,  f  2. 
1894,  491,  §§  10, 
11,  18. 

1899,  408,  §  20. 


MEAT    AND    PROVISIONS. 

Section  46.  Boards  of  health  of  cities  and  towns  may  inspect  1 
the  carcasses  of  all  slaughtered  animals  and  all  meat,  fish,  vege-  2 
tables,  produce,  fruit  or  provisions  of  any  kind  found  in  their  cities  3 
or  towns,  and  for  such  purpose  may  enter  any  building,  enclosure  4 
or  other  place  in  Avhich  such  carcasses  or  articles  are  stored,  kept  or  5 
exposed  for  sale.  If,  on  such  in8[)ection,  it  is  found  that  such  car-  6 
casses  or  articles  are  tainted,  diseased,  corrupted,  decayed,  un-  7 
wholesome  or,  fi-om  any  cause,  unfit  for  food,  the  board  of  health  8 
shall  seize  the  same  and  cause  it  or  them  to  be  destroyed  forthwith  9 
or  disposed  of  otherwise  than  for  food.  All  money  received  by  10 
the  board  of  health  for  property  disposed  of  as  aforesaid  shall,  after  11 
deducting  the  expenses  of  said  seizure,  be  paid  to  the  owner  of  12 
such  [)roperty.  If  the  board  of  health  seizes  or  condemns  any  such  13 
carcass  or  meat  for  the  reason  that  it  is  affected  with  a  contagious  14 
disease,  it  shall  immediately  give  notice  to  the  board  of  cattle  com-  15 
missioners  of  the  Jianie  of  the  owner  or  person  in  whose  possession  1  <> 
it  was  found,  the  nature  of  the  disease  and  the  disposition  made  of  17 
said  meat  or  carcass.  18 


Inspection  of 
veal,  etc. 
1866,  253,  §  1. 
1872,  281,  §  3. 

1875,  29,  §  3. 

1876,  180,  §  3. 
P.  S.  58,  §3; 
208,  §2. 
1894,  491,  $  12. 
1899.  408,  §  20. 


Penalty  for 
obstructing  in- 
spector,  etc. 
\m,  491,  §  13. 


Section  47.     The  board  of  health  may  insjwct  all  veal  found,  1 

offered  or  exi)osed  for  sale  or  kept  with  the  intent  to  sell  in  its  city  2 

or  town  and  if,  in  its  opinion,  said  veal  is  that  of  a  calf  less  than  3 

four  weeks  old  w^hen  killed,  the  board  shall  seize  and  destroy  or  dis-  4 

pose  of  it  as  provided  in  the  preceding  section,  subject,  however,  to  5 

the  provisions  thereof  relative  to  the  disposal  of  money.  <> 

Section  48.     Whoever   prevents,  obstructs   or   interferes   with  1 

the  board  of  health  in  the  perfbnuance  of  it,s  duties  as  provided  2 

herein,  or  hinders,  obstructs  or  interferes  with  any  inspection  or  3 

examination   by  it,  or  whoever  secretes  or   removes  any  carcass,  4 

meat,  fish,  vegetables,  fruit  or  provisions  of  any  kind,  for  the  pur-  5 

pose  of  preventing  the  same  from  being  inspected  or  examined  6 

under  the  provisions  of  sections  forty-six  to  fifty-two,  inclusive,  7 

shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars  or  8 

by  imprisonment  for  not  more  than  sixty  days,  or  by  both  such  fine  9 
or  imprisonment.                                                                                         10 
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1  Section  49.     Whoever   knowingly  sells,  offers  or  exposes   for  saieof  un. 

*  Wn0lC80II16 

2  sale  or  has  in  his  possession  with  intent  to  sell  for  food  any  dis-  food. 

3  eased  animal  or  any  product  thereof,  or  any  tainted,  diseased,  cor-  r.  s*.  m,  §  i. 

4  rupted,  decayed   or  unwholesome  carcass,  meat,  fish,  vegetables,  i^f,iT/§^5.' 

5  produce,  fruit  or  provisions  of  any  kind  shall  l>e  punished  by  a  fine  1^6;^f§\ 

6  of  not  more  than  one  hundred  dollars  or  by  imprisonment  for  not  ^- 1- 1^  Yi 

7  more  than  sixty  days,  or  by  both  such  fine  and  imi)risonment ;  and  1*14,491,' §15. 

8  whoever  knowingly  sells  any  kind  of  diseased,  corrupted  or  un-  n  pick.  484. 

9  wholesome  provisions,  whether  for  meat  or  drink,  wthout  making 

10  their  condition  fully  known  to  the  buyer  shall  be  punished  by  a  fine 

1 1  of  not  more  than  two  hundred  dollars  or  by  imprisonment  for  not 

12  more  than  six  months. 

1  Section  50.     WTioever  kills  or  causes  to  be  killed  or  knowingly  Penalties  for 

2  sells,  offers  or  exposes  for  sale  or  has  in  liis  possession  with  intent  whoicBome 

3  to  sell  for  food  the  veal  of  a  calf  killed  when  less  than  four  weeks  iSftJ.^m* 

4  old  shall  be   punished  by  a  fine  of  not  more  than  one  hundred  iJ^;^'/k 

5  dollars  or  by  imprisonment  for  not  more  than  sixty  days,  or  by  \^f  §)  §  5?* 

6  both  such  fine  and  imprisonment,    p.  s.  ws,  §  2.     1894, 491,  §15.    97  Mass.  ser.      ^^^o*.  iso,  §  5. 

1  Section  51.     The  board  of  health  for  the  city  or  town  in  which  Board  of 

2  any  anunal  or  property  has  been  condemfied  under  the  provisions  of  wmse^pubfica. 

3  sections  foi*ty-six  and  forty-seven  may  cause  a  description  of  the  flJJ.^^  ^*^^*" 

4  place  in  which  such  condemned  property  was  found,  the  name  of  {^ftj^J'j^gf* 

5  every  person  in  whose  possession  it  was  found  and  the  name  of  If'S' l?'.'«^* 
b  every  j)erson  convicted  of  an  onence  under  the  provisions  of  the  i894, 491,  §  le. 

7  two  preceding  sections  to  l)e  pul)lished  in  two  newspapers  pul>- 

8  lished  in  the  county  in  which  such  proi>ei-ty  was  found. 

1  Section  52.      Whoever   knowingly   sells   or    exposes   for   sale  saic  of  poultry 

2  poultry,  unless  it  is  alive,  before  it  has  been  i)roperly  dressed  by  i8§Im  * 

3  the  removal  of  the  crop  and  entrails  if  they  contain  food,  shall  be  ^*^'"^- 

4  punished  by  a  fine  of  not  less  than  five  nor  more  than  fifty  dollars 

5  for  each  ottence.     Boards  of  health  shall  cause  the  j)rovisions  of  this 
<>  section  to  be  enforced  in  their  respective  cities  and  towns. 

FISH. 

1  Section  53.     The    insi)ector  general    of   fish   and  his  deputies  insDection 

2  shall  inspect  all    fish,   the    inspection  of  which  is  reiiuired  by  this  c.  L^i6;.'i2. 

3  Chapt^^r.  171^19,4,5  1.  161«^.$§3,4. 

1723-4,  6,  §  4.  17H4,  80,  §§  10,  11,  14.  R.  S.  28,  §  71. 

1726,  1,§  6.  180;<,  .'W,  §  2.  G.  S.  49,  §36. 

1731-2,  2,  §§  2, 3.  1807,  54,  §  4.  P.  S.  56,  §  24. 

1  Section  54.     Under  the  supervision  of  the  inspector  general  and  brand?n/°^ 

2  his  deputies,  respectively,  all  kinds  of  split  pickled  fish  and  fish  for  fjgty^n  52 

3  barrelling,  all  codfish  tongues  and  sounds,  halibut  fins  and  napes,  i803,55,§|3,'4. 

4  and  swordfish,  if  said  articles  are  int<»nded  for  export,  shall  be  well  i809;i2o;§3; 

5  struck  ^vith  salt  or  pickle  in  the  first  instance,  and  preserved  sweet  \m\H. 

6  and  free  from  rust,  taint  or  damage  ;  and  if  they  are  found  in  good  ifs.*^''§73. 

7  order  and  of  good  quality,  they  shall  be  packed  in  tierces  contain-  i^'}^;*^^**' 

8  ing  three  hundred  pounds  each,  in  barrels  containing  two  hundred  ^f-j!?/ 1^* 

9  pounds  each,  in  half  barrels  containing  one  hundred  pounds  each,  p.'s.56.'§25. 

10  or  in  packages  containing  less   than  one  hundred  pounds  each,  on 

11  which   the  number  of  pounds  therein  shall  be  plainly  and  legibly 
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branded.  Every  cask,  kid  or  package  shall  be  packed  with  good  12 
clean  salt  suitable  for  the  puq)ose,  and,  after  i)acking  with  suf- 13 
cient  salt  to  preserve  its  contents,  shall  be  headed  or  well  secured  14 


and  filled  up  with  a  clean  strong  pickle. 


15 


Mackerel, 
salmon,  shad, 
etc.,  numlier, 
measure,  and 
quality  of. 
1H04, 112,  §  1. 
1809,  120,  §  ». 
1880,  84,  §  5. 
1834,  147,  §  4. 
R.  S. '»,  §  73. 
1836,  154. 
1846,  170,  §  1. 
G.  8.  49,  $  37. 

P.  8. 56, 1  as. 

12  Allen,  30. 


Section  55.  There  shall  be  five  qualities  of  mackerel,  three  of  1 
salmon  and  shad  and  two  of  other  kinds  of  [)ickled  fish.  Mackerel  2 
of  the  b(»st  (jualitj,  not  mutiiat<*d,  measuring  not  less  than  tliirt-een  3 
inches  from  the  extremity'  of  the  head  to  the  crotch  or  fork  of  the  4 
tail,  free  from  rust,  taint  or  damage,  shall  be  branded  numl}er  one.  5 
The  next  best  (juality,  not  less  than  eleven  inches,  measuring  a«  ti 
aforesaid,  free  from  rust,  taint  or  damage,  shall  be  branded  number  7 
tiro.  Those  that  remain  after  the  above  selections,  if  free  from  8 
taint  or  damage,  and  not  less  than  thirteen  inches,  measuring  as  9 
aforesaid,  shall  be  branded  ninnher  threes  large.  Those  of  the  next  10 
inferior  quality,  free  from  taint  or  damage,  not  less  than  ten  inches,  1 1 
measuring  as  aforesaid,  shall  be  branded  number  three.  All  other  12 
mackerel  free  from  taint  or  damage  shall  be  branded  nundier  four.  13 
Salmon  and  shad  which  are  of  the  best  quality  for  family  use,  free  14 
from  rust  or  damage,  shall  be  selected  for  number  one  and  number  15 
two,  tlie  best  of  them  selectc»d  and  branded  number  one,  and  the  16 
residue  number  two;  and  all  that  remain,  sound  and  free  from  taint,  17 
shall  be  branded  number  three.  Of  all  other  pickled  fish,  the  best,  18 
which  are  free  from  taint  and  damage,  shall  be  branded  number  one,  \\} 
and  those  that  remain,  sound  and  free  from  taint,  number  two.  20 


Casks,  etc.,  to 
contain  one 
klndof  flsh; 
penalty  for 
shifting  con 
tents. 
1784,  30,  f  12. 

1803,  65,  §3; 
155,  §«  1,  3,  6. 

1804,  4,  i  2. 
1809,  120,  §  3. 
R.  8.  28,  §  74. 


Section  5(>.     Each  cask,  kid  or  pac»kage  shall  be  filled  with  fish  1 

of  the  same  kind,  or  parts  of  the  same  kind  of  fish ;  and  whoever  2 

intermixes,  takes  out  or  shifts  any  insjxH'ted  fish  which  are  i>acked  3 

or  branded  as  aforesaid,  or  puts  in  other  fish  for  sale  or  exi)ort.,  4 

shall  forfeit  fifteen    dollars  for  each  package   so  altered.     If  anj^  5 

casualty  renders  it  necessary  to  rei)ack  a  cask  of  inspected  fish,  it  6 

shall  in  all  cases  be  done  by  an  inspector  of  fish.  7 

1839,  liJ2,  §  1.  G.  S.  49,  §  88.  P.  S.  66,  §  27. 


—  how 
branded. 
li.VJ-7.  IL  f  i. 
lyi«,  •%!,  t  \h 

I8»a,  Hi,  }4, 


Section  57.     The  inspector  shall  brand  in  plain  legible  letters  1 

on  the  head  of  each  cask  of  fish  insi)ected  by  him  the  denomination  2 

of  the  fish  packed  or  repacked  therein,  his  name,  and,  if  a  deputy,  3 

the  name  of  the  place  for  which  he  is  appointed,  the  letters  Mass.,  4 

itfi/iVj^t^^^  and  the  year  in  which  the  fish  are  [)acked ;  and  he  shall  also,  if  in  5 

f,l§l     ^'^^  judgment  it  may  be  necessary,  nail  in  a  suitable  manner  any  G 

cask  in  which  fish  are  packed.  7 


G-  S.  II*, 


InsiHiCtors 
may  enter 
stores,  etc.,  to 
examine  ilsh. 
1879,  171,  §8. 
P.  8.  56,  §  29. 


Skction  58.     The  inspector  general  of  fish,  or  a  deputy  specially  1 

authorized  by  him  for  that  purpose,  msiy  at  all  reasonable  times  2 

enter  upon   any  wharf  and  into   any  store,  warehouse,   or  other  3 

place  where  the  packing  of  pickled  fish  is  carried  on  in  this  com-  4 

monwealth,  for  the  pur|)ose  of  inspecting,  examining  and  supervis-  5 

ing  the  pac^king  and  inspecting  of  such  fish,  and  may  examine  and  6 

weigh  any  packages  of  such  iish  for  the  puipose  of  ascertaiuing  7 

whether  they  are  fit  for  export  in  accordance  with  the  requirements  8 

of  law.  9 
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1  Section  59.     Pickled  fish,  which  have  been  duly  inspected  in  the  Certainflsh 

2  state  or  country  in  which  they  are  packed  shall  not  be  subject  to  inspected. 

3  re-inspection  in  this  commonwealth .         g.  s.  49,  §  42.  p.  s.  56,  §  30.  r.  ^.  ag;  §  77. 

1  Section  60.     Small  fish  which  are  usually  packed  whole  with  smau  Ash,  how 

2  dry  salt  or  pickle  shall  be  put  in  good  casks  of  the  size  and  mate-  1809,  i^§4.' 

3  rials  required  in  this  chapter  for  the  packing  of  split  pickled  fish,  r.^s*/^',  § 76. 

4  and  shall  be  packed  close  in  the  cask  and  well  salted;  the  casks  p;|;^;|3i; 

5  shall  be  filled  with  the  fish  and  salt,  and  no  more   salt  shall  be 

6  put  with  the  fish  than  is  necessary  for  their  preservation  ;  and  the 

7  casks  containing  such  whole  fish  shall  be  branded  with  the  name  of 

8  the  fish  and  a  like  designation  of  the  qualities  as  is  l)efore  provided 

9  in  this  chapter  relative  to  the  qualities  of  other  pickled  fish. 

1  Section  61.     Casks  which  are   used  for  pa^'kinff  or  repacking  casks,  quality 

^  ^  ana  capacity 

2  pickled    fish    intended   for  export,   unless   they  contain   less  than  of. 

3  twenty-five  pounds  weight,  shall  be  made  of  sound,  well-seasoned  1^2^,17,51. 

4  white  oak,  ash,  red  oak,  spruce,  pine  or  chestnut  staves,  with  head-  Isosi^VnV * 

5  ings  of  either  of  said  kinds  of  wood,  and,  if  of  pine,  such  headings  i^*t/||; 

6  shall   be  free  from  sap  and    knots  and    planed ;   the   barrels,   half  j^*  J^»  §  ^^ 

7  barrels  and  tierces  shall  l)e  Avell  hooped  with  at  least  three  good  SgS»tI?- 

8  hoops  of  suflScient  substance  on   each  bilge,   and  three  hoops  of  i867,*s.  * 

9  the  like  quality  on  each  chime ;  the  ban-el  staves  shall  be  twenty-    *  •    ♦   •  • 

10  eight  inches  in   length,   and  the  heads  shall  be   seventeen   inches 

11  between  the  chimes ;  the  baiTels  shall  contain  not  less  than  twenty- 

12  eight  nor  more  than  twenty-nine  gallons  each,  the  half  barrels  not 

13  less  than  fifteen  gallons  each  and  the  tierces  not  less  than  forty- 

14  five  nor  more  than  forty-six  gallons  each.     Each  cask  shall  be  made 

15  in  a  w^orkmanlike  manner,  and  branded  on  its  side  near  the  bung 

16  with  the  name  of  the  maker. 

1  Section  62.     The  inspector  orenei-al  or  his  deputies  shall  strictly  casks  to  be 

2  examine   and   inspect  all  casks  in  which   fish  are   required   to  be  i83o,84,§4. 

3  packed,  and  shall  reject  such  as  are  not  made  in  a  substantial  man-  g*.s.^;I45; 

4  ner  and  according  to  the  provisions  of  law.  p.  s.  66,  §88. 


79. 


1       Section  63.     The  fees  for  inspecting  and  branding,  exclusive  of  Fees  for  in- 

-  ^        -    ^  P  ,    ,  ,     spectlng,  etc. 


o  &  soectlDGT  f 

2  cooperage,  shall  be,  for  each  tierce,  foui-teen  cents;  for  each  barrel,  (Tl.ss.* 

3  nine  cents  ;  for  each  half  barrel,  six  cents  ;  for  each  cask  of  a  smaller  1726-7',  1,'  f  16. 

4  denomination,  three  cents ;  and,  in  addition  to  the  fees  aforesaid,  i^~fl5f§  7?* 

5  one  cent  for  each  cask  nailed  as  before  provided  ;  and  all  fees  shall,  isoe;^;!?! 

6  in  the  first  instance,  be  paid  by  the  original  owner  of  the  fish  or  by  {^JiiJj.^** 

7  the  person  employing  the  inspector,  and  may  be  recovered  by  them  {^'JJeg 

8  respectively  of  the  purchaser  or  exporter.  R.  ^.  28,  §  so. 

1888,  84,  §  6.  G.  8.  49,  §  46.  P.  S.  66,  §  84. 

1  Section  64.     The  inspector  general  may  receive  from  each  of  ^^J^^oifof 

2  his  deputies  for  every  cask  of  fish  insi>ected  by  him  the  following  Seputies^  fees. 

3  fees:  for  each  tierce,  four  cents;    for  each  barrel,  one  cent;  for  r. s*. 28,'| si. 

4  each  half  barrel  and  package  of  less  than  one  hundred  and  more  i879,*in*,  §  2.' 

5  than  fifty  pounds,  one-half  of  a  cent ;  and  for  each  package  of  fifty  ^-^-^'Sss. 

6  pounds  or  less,  one-quarter  of  a  cent. 
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heSiigs^hSw       Section  65.     Smoked  alowives  or  herrings  intended  to  be  packed  1 

prepared  and  for  salc  or  ex))ort  shall  be  suffieientlv  salted  and  smoked  to  cure  2 

i807,M;§h^  and  preserve  them,  and  shall  afterwards  be  closely  packed  in  boxes  3 

G,  s!  49;  1 48!  in  clear  and  dry  weather.  p.  s.  m,  $  36.  4 


—  how  sorted 
and  nunil)ered. 
1807,  f>4,  §  2. 
R.  8.  28,  §  83. 
G.  S.  49,  §  49. 
P.  S.  56, 1  87. 


Section  (>().     Smoked  ale  wives  or  herrings  shall  be  divided  and  1 

sorted  by  the  inspector  or  his  deputy,  and  designated,  according  2 

to  their  quality,  number  one  and  munher  two.     Number  one  shall  3 

consist  of  all  the  largest  and  best  cured  fish ;  number  two,  of  the  4 

smaller  but  well-cured  fish ;  and  in  all  cases,  those  which  are  belly  5 

broken,  tainted,  scorched  or  burnt,  slack  salted  or  not  sufficientlj^  6 

smoked  shall  be  taken  out  as  refuse.  7 


Boxes,  quality 

and  capax-ity 

of. 

1807,  54,  §  1. 

R.  S.  28,  §  84. 

G.  S.  49, 1  50. 

P.  S.  66,  §  38. 


Section  67.     Boxes  used  for  packing  smoked  alewives  or  her-  1 

rings  shall  be  made  of  good  sound  boards  sawed  and  well  seasoned  ;  2 

the  sides,  top  and  bottom  of  not  less  than  half  inch  and  the  ends  3 

of  not  less  than  three-quaiters  inch  boards,  securely  nailed,  and  4 

such  boxes  shall  be  seventeen   inches  in  length,  eleven  inches  in  5 

breadth  and  six  inches  in  depth,  in  the  clear,  inside.  6 


Brands. 
1807,  64,  $  2. 
R.  S.  28,  §  85. 
1839,  182,  §  3. 


G.  S.  49,  f  51. 

S.  56,  §  39. 


P.  S. 


Section  68.     Each  box  of  alewives  or  herrings  inspected  shall  1 

be  branded  on  the  toj)  by  the  inspecting  officer  with  his  name,  the  2 

name  of  the  town  where  it  was  inspected,  the  letters  Mass.,  and  3 

the  quality,  nurnher  one  or  number  two^  as  the  c*axse  may  be.     Her-  4 

rings  taken  on  the  coasts  of  Nova  Scotia,  Newfoundland,  I^abrador,  5 

or  of  the  Magdalen  Islands,  and  brought  into  this  commonwealth  6 

shall  also  be  bmnded  with  the  name  of  the  place  or  coast  where  7 

they  were  taken.  8 


Fees  for  In- 
Bpc<*ting,  etc. 
1§07,  .M,  §  4. 
R.  S.  28,  §  86. 
G.  S.  49,  §  52. 
P.  S.  66,  §  40. 


Section  69.     The  fees  for  inspecting,  ])acking  and  branding  shall  1 

be  five  cents  for  each  box,  and  shall   Ik».   paid   by  the  jmrchaser.  2 

The  insi)ector  general  may  require  fnmi  his  deputies  one  cent  for  3 

each  box  inspected,  packed  and  bmnded  by  them.  4 


Penalty  for 
expornnff  ale- 
wives not  in- 
spected, etc. 
ni*m9, 4,  §§  2, 
3. 

1726-7,  6,  §  4. 
1731-2,  2,  §  4. 
1807,  64,  §  5. 
1817,  34,  §  1. 
1824,  .3,  §  1. 
R.  S.  28,  §  87. 
G.  S.  49,  I  54. 
P.  8.  56, 1  42. 


Section  70.     No  smoked  alewives  or  herrings  sliall  be  exjwrted  1 

from  this  commonwealth,  unless  inspected  and  bmnded  as  aforesaid,  2 

under  a  penalty  of  two  dollars  for  each  box  exported ;  nor  shall  3 

alewdves  or  herrings  be  taken  from  a  box  inspected  and  branded  as  4 

aforesaid,  and  replaced  by  others  of  an  inferior  quality  with  intent  5 

to  defraud  any  person  in  the  sale  of  the  same,  under  a  jxmalty  of  t> 

five  dollars  for  each  box  so  changed  ;    but  smoked   herrings   and  7 

alewives  arriving  from  any  other  state  in  the  United  States,  and  8 

having  been  there  insi>ected,  may  be  exported  in  a  vessel  from  this  9 

commonwealth  without  being  re-inspected.  10 


—  for  lading 

uninspected 

fish. 

1756-7,  17.  §  3. 

1784,  31,  §  15. 

1793,  43. 

1808,  55,  §§  5,  6, 
9;  155,  §5. 

1809,  120,  §5  6,  9. 
1817,  34,  5  1. 

R.  8.  28,  §§  88, 
89;  118,  §520, 
21. 


Section  71.     If  any  person  puts  or  receives  on  board  a  vessel,  1 

or  into  a  carriage  of  conveyance,  for  trans{)oilation  from  this  com-  2 

monwealth,  pickled  fish  or  smoked  fish  not  inspected  and  bmnded  3 

as  required  by  law,  he  shall  forfeit  not  more  than  ten  dollars  for  4 

every  hundred  pounds  of  such  fish,  and  in  the  same  proportion  for  5 

any  other  quantity,  and  such  fish  shall  be  forfeited  and  the  inspector  f> 

general  or  a  deputy  may  seize  and  libel  the  same.  7 

G.  S.  49,  §§  56,  .56.  P.  S.  56,  §§  43,  44. 
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1  Section  72.     Whoever  sells  within  this  commonwealth  or   ex- Penalty  for 

2  ports  therefrom  tainted  or  damaged  fish,  unless  with  the  intent  that  Sshforfood. 

3  the  same  shall  be  used  for  some  other  purpose  than  as  food,  shall  iTs.^J!'/^'. 

4  forfeit  ten  dollars  for  every  hundred  pounds  of  such  fish,  and  in  the  p;s.m,'|45." 

5  same  propoition  for  any  other  quantity ;  and  upon  a  trial  in  such 
<)  case  the  burden  of  proof  shall  be  upon  the  defendant  to  show  for 
7  what  purpose  such  fish  was  so  expoi'ted  or  sold. 

1  Section  73.     If  the   inspector  general    or   a   deputy  inspector  penalty  for 

2  bi-ands  a  cask  or  package  of  fish,  the  contents  of  ^vhich  he  has  not  oS^inipecUng," 

3  duly  inspected,  packed,  salted  or  coopered,  or  permits  any  other  Jl^^  ^  .g 

4  person  to  use  his  brands  in  violation  or  evasion  of  the  provisions  of  J^*  ^^^iii 

5  this  chapter,  he  shall  forfeit  tvvent}^  dollars  for  each  offence,  and  be  g.  s!  49;  1 58.' 
()  liable  to  removal  from  office.  '  '    * 

1  Section  74.     If  fish  are  sold  by  the  quintal,  it  shall  be  under-  Quintal, 

2  stood  to  mean  a  quintal  of  one  hundred  pounds  avoirdupois,  and  r^jf'jJe*!^' 

3  all  contracts  relative  to  fish  sold  in  this  manner  shall  be  construed  p.l'.S;!^' 

4  accordingly. 

1  Section  75.     If  clam  bait  is  sold  by  the  barrel,  it  shall  be  con-  ciam  imit,  con- 

2  stnied  to  mean  a  fish  ban*el  of  not  more  than  twenty-nine  nor  less  ^f°Sc/***"^* 

3  than    twenty-eight  gallons,  and   containing  twenty-six   gallons  of  {^'i'^'^^' 

4  clams  and  not  over   three   gallons    of  pickle.     If  a   disagreement  J^'g^- 

5  arises  between  the  purchaser  and  seller  resj^ecting  the  (|uantity  in  a  1849,*  48;  §§  1, 2. 
(5  barrel,  either  party  may  have  the  barrel  measured  by  the  inspector  18(57,347, §  1.* 

7  of  fish ;  and  if  it  does  not  contain  the  aforesaid  number  of  gallons  ^'  ^*  ^'  ^  *^' 

8  of  clams,  the  seller  shall  receive  pay  for  the  number  of  gallons  it 

9  contains,  and  shall  pay  the  expense  of  measuring  and  coopering ; 
10  otherwise  the  purchaser  shall  pay  such  expense. 

1  Section  76.     The  mayor  and  aldennen  of  cities  and  the  select-  weighers  of 

2  men   of  towns,  in  which  salt  water  fish  are  landed  from  vessels,  f|^-  jg^  * , 

3  shall  annually  appoint  a  public  weigher  of  fish,  who  shall  hold  oflice 

4  for  one  year  from  the  time  of  his  appointment  and  until  his  suc- 

5  cessor  is  appointed,  shall  be  sworn  to  the  faithful  performance  of 
G  his  official  duties  and  shall  give  bond  with  sureties  in  the  sum  of 
7  five  thousand  dollars. 

1  Section  77.     He  may  appoint,  subject  to  the  approval  of  the  Deputies. 

2  mayor  of  the  city  or  the  chairman  of  the  selectmen  of  the  town,  ^**'*®*'§2- 

3  deputy  weighers  for  whose  official  conduct  he  shall  be  answerable, 

4  who  shall  be  sworn,  and  from  each  of  whom  such  weigher  shall 

5  require  a  bond  with  sureties  in  the  sum  of  one  thousand  dollars. 

6  The  weigher  and  his  deputies  shall  not  be  interested  directly  or  in- 

7  directly  in  the  buying  or  selling  of  fish. 

1  Section  78.     All  fish  when  landed  from  vessels  or  boats  shall  l>e  Fish  to  be 

2  weighed  by  such  weigher  or  his  deputies,  upon  the  request  or  de-  request)?'***" 

3  mand  of  the  buyer  or  seller  of  such  fish  or  of  the  master,  agents  or  1^^""^;  §  3. 

4  a  majority  of  the  crew  of  such  vessel  or  boat;  and  the  weigher 

5  shall  issue  a  certificate  of  weight  to  the  seller  and  a  duplicate  to  the 
i>  buyer. 
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INSPECTION   AND   SALE  —  HOPS. 


[Chap.  56. 


Record  of 
weight,  etc.,  to 
be  kept. 
1888,  168,  §  4. 


Fees  for 
weighing. 
1888,  168,  §  5. 


Section  79.  The  deputies  shall  make  report  to  the  weigher  of 
the  fish  weighed  by  them,  and  he  shall  keep  a  complete  record  of  2 
such  weight  with  the  date  of  weighing,  the  name  of  the  vessel  from 
which  tiie  fish  were  taken  and  the  person  for  whom  the  fish  were 
weighed.  Such  scajes,  beams,  measures  or  balances  as  may  be 
required  by  the  weigher  or  his  deputies  shall  be  properly  sealed 
according  to  law  and  be  under  his  supervision. 


Section  80.     The  fees  for  weighing  shall  be  twenty  cents  per  1 

one  thousand  pounds,  but  in  no  case  less  than  one  dollar,  and  shall  2 

be  paid   by  the  person  applying  to  have  the  fish  weighed.     The  3 

deputies  shall  pay  to  the  weigher   two   cents   per   one   thousand  4 

pounds  for  all  fish  weighed  by  them.  5 

we?ghe^,*etc.         SECTION  81.     A  Weigher  or  any  of  his  deputies  who  violates  his  1 

for  violating     oath  of  oflicc  shall  be  liable  to  a  penalty  of  not  less  than  twenty-five  2 

oath  of  office.  tiih  iiii/./».i»  •• 

1888, 163,  §6.      nor  more  than  one  hundred  dollars  and  shall  torteit  his  i)osition.  o 


HOPS. 


Noho^tojbe^       Section  82.     Hops  other  than  those  which  are  produced  in  an 
outinspection,  other  statc  sliall  not  be  exported  from  this  commonwealth,  unless 

except,  etc,  *^  - 


1806,  14,  §  1. 
1828, 118. 
R.  S.  28,  §  107. 
G.  S.  49, 1  91. 
P.  8.  56,  §  61. 


they  are  of  the  qualities  prescribed  by  this  chapter  and  have  been 
duly  insi)ected  and  marked  accordingly,  and  are  in  square  bags 
or  pockets,  each  bag  containing,  as  nearly  as  may  be,  four  hun- 
dred, and  each  pocket  two  hundred,  pounds  weight  of  merchantable  6 
hops.  Hops  of  the  growth  of  another  state,  which  have  been  duly  7 
inspected  therein  and  are  accompanied  by  certificates  of  such  in-  8 
spection,  shall  not  be  subject  to  re-inspection  in  this  commonwealth.   9 


Hops,  quality 
of,  and  bow 
packed. 
1806, 14,  §  2. 
R.  8.  28.  §  108. 
G.  S.  49, 1  92. 
P.  S.  56, 1  ft2. 


Section  83.     Hops  shall  not  be  deemed  merchantable  unless  they  1 

have  l>een  well  picked  and  are  free  from  stems  and  leaves  and  are  2 

properly  kiln-dried.    The  bags  or  pockets  in  which  they  are  packed  3 

shall  be  made  sufficiently  strong  to  preserve  the  hops  from  damage  4 

and  of  such  a  texture  as  will  fairly  receive  the  marks  of  the  culti-  5 

vator  and  inspector ;  and  they  shall  l)e  marked  with  the  name  and  G 

residence  of  the  cultivator.  7 


—  how  in- 
spected, 
sorted  and 
branded. 
1806,  14,  §  4. 
R.  S.  28,  §  109. 
G.  S.  49, 1  93. 
P.  S.  66,  §  63. 


Section  84.  The  inspector  general  or  one  of  his  deputies  shall  1 
examine  the  contents  of  every  bag  and  pocket  of  hops  intended  to  i 
be  exported,  in  such  manner  as  to  ascertain  the  quality  of  such  3 
hops,  and  if  they  are  merchantable,  as  before  prescribed,  and  firmly  4 
packed,  have  been  so  packed  at  least  ten  days  previous  to  such  5 
examination  and  the  bags  and  pockets  are  such  as  are  required,  the  6 
inspecting  officer  shall  distinguish  the  same  by  marking  them  in  7 
legible  characters  with  the  words  first  sort  or  second  sort  or  refuse,  8 
as  their  quality  may  be ;  and  he  shall  add  thereto  the  date  of  the  9 
year  of  which  in  his  opinion  they  are  the  gi*owth,  with  his  name  10 
and  the  letters  Mass.;  for  which  services,  and  for  weighing  the  11 
hops  and  delivering  an  attested  schedule  of  the  same,  he  shall  be  12 
paid  by  the  purchaser  at  the  rate  of  ten  cents  for  every  hundred  13 
pounds  weight  so  inspected,  exclusive  of  the  charges  of  repacking  14 
and  of  mending  the  bags  or  pockets,  which  shall  l>e  paid  by  the  15 
vendor  of  the  hops,  and  exclusive  also  of  the  storage,  should  said  16 
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17  hops  be  stored  by  said  inspector  more  than  thirty  days  after  being 

18  inspected. 

1  Section  85.     An  inspector  of  hops  who,  upon  application  made  Penalty  for 

2  to  him,  unnecessarily   neglects  or  delays  to  examine,  mark  and  8p»^wf  *°" 

3  weigh  any  hops  shall  for  each  offence  forfeit  five  dollars.  o/4*,Viii. 

G.  8.49,  §96.  P.  S.  66,  §55. 

1  Section  86.     An  inspector  who  is  guilty  of  fraud  in  inspecting  —for  fraud  of 

2  hops,  or  who  puts  his  mark  on  a  bag,  pocket  or  package  of  hops  ISSJITm'io. 

3  which  has  not  been  actually  examined,  inspected  and  found  mer-  G.s.S'JJe!* 

4  chantable,  shall  forfeit  twenty  dollai's  for  each  bag,  pocket  or  pack-  p.  s.  66,' §66. 

5  age  so  falsely  marked. 

1  Section  87.     Whoever  empties  a  bag  or  pocket  of  hops  marked  "^l^^^^^^ 

2  as  aforesaid  and  puts  in  other  hops  for  sale  or  export,  without  first  J>a|8- 

3  obliterating  the  marks,  shall  for  each  offence  forfeit  five  dollars.  r.  s*.  28,  §  113. 

^  P.8.66.5K.  G.8.49.5OT. 

1  Section  88.     Whoever  intermixes,  takes  out  or  shifts  any  hops  —for inter- 

2  from  a  bag  or  pocket  inspected  and  marked  as  is  above  required  or  Siterins^ 

3  puts  into  such  bag  or  pocket  any  other  hops  for  sale  or  export,  ?mS*i4,§ii. 

4  shall  forfeit  twenty  dollars  for  each  offence.  p.  s.  56,  §  59.  g- 1  ^'  |  JJ^ 

1  Section  89.     Whoever  exports  or  ships  for  export  out  of  this  —  torexport- 

2  commonwealth  any  hops  not  inspected  and  marked  as  aforesaid  s^*ted"hopB. 

3  shall  forfeit  twenty  dollars ;  and  the  master  of  each  vessel  having  {g^;  tJ;  §  13. 

4  such  hops  on  board  shall  forfeit  ten  dollars  for  each  bag  or  pocket  nvf'i^'JIao^ 

5  so  shipped  or  exporfed,  and  the  hops  shall  be  forfeited  and  the^^g^*  .^^ 

6  inspector  general  or  any  deputy  inspector  may  seize  and  libel  the  tf^g  -g  ««q  * 

7  same.  ei*.  '    ' 

1  Section  90.     The   provisions  of  the  eight   preceding   sections  Limitation  of 

2  shall  not  affect  hops  which  are  shipped  coastwise  to  any  place  sectio^s!*^ 

3  within  this  commonwealth  for  the  purpose  of  being  inspected  and  r!^'/«»,  sn's. 

4  marked ;  but  in  such  case  a  certificate  from  the  owner  shall  accom-  p;|;^;|^* 

5  pany  them,  stating  the  owner's  name,  the  number  of  bags,  pockets 

6  or  packages  and  the  name  of  the  inspector  to  whom  they  are  sent 

7  for  inspection. 

leather. 

1  Section  91.     Each  inspector  shall  provide  himself  with  proper  Leather  to  be 

2  scales,  weights  and  seals,  and  upon  recjuest  shall  inspect  all  sole  we^ed^'and 
.3  and  belt  leather  offered  for  his  inspection  within  the  place  for  which  c*l.*^*?*§4. 

4  he  is  appointed,  shall  weigh  each  side  of  leather  which  he  inspects,  R^'^'|fi25 

5  shall  impress  thereon  the  weight  thereof  and  also,  at  full  length,  }|J;  *    ' 

(>  his  name  and  the  name  of  the  place  for  which  he  is  inspector ;  and  o.  s.  49,*|  105. 

7  on  leather  which  he  finds  manufactured  of  good  hides  in  the  best    •  •    ' '    • 

8  manner  he  shall  impress  the  word  best;  on  that  manufactured  of 

9  good  hides  in  a  merchantable   manner,   the   word  f/ood;  on   that 

10  manufactured  of  damaged  hides  in  a  merchantable  manner,  the  word 

11  datriaged;   and  on   leather  not  belonging  to  any  of  the  qualities 

12  aforesaid,  the  word  bad. 
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INSPECTION  AND  SALE POT  AND  PEARL  ASHES.  [OhaP.  56. 


Deputy  In- 
Bpc^ctors  may 
act  where. 
1830,  99,  §  4. 
R.  S.  28,  §  126. 
1851,  217. 
G.  S.  49,  §  106. 
1866,  236,  §  2. 
P.  8.  56,  §  66. 


Section  92.  Every  deputy  inspector  who  is  appointed  for  one 
place  in  a  county  shall,  upon  application  made  to  him,  inspect  sole 
and  belt  leather  in  any  other  place  in  the  same  county,  if  there 
is  no  inspector  for  such  other  place ;  and  in  an  adjoining  count\% 
if  there  is  no  inspector  appointed  in  Huch  county. 


Fees  for  in- 
Bpection,  etc. 
C.  L.  90,  §  4. 
1830,  99,  5  5. 
R.  S.  28,  §  129. 
1850,  177,  §§1,2. 
1851,217. 
G.  S.  49,  §  107. 
1872.  156,  §  2. 
P.  S.  58,  §  67. 


Section  93.     The  inspectors  shall  be  paid  by  the  pui'chaser  for  1 

inspecting,  weighing  and  sealing  each  side  of  leather,  one  cent  and  2 

a  (juarter ;  and  the  inspector  geneml  may  receive  from  each  of  his  3 

deputies  one  mill  for  each  side  of  leather  inspected,  weighed  and  4 

sealed  by  such  deputy.     If  an  inspector  is  called  to  inspect  a  lot  5 

of  leather  of  less   (juantity  than  one  hundred  sides,  or  which  is  6 

more  than  one  mile  distant  from  his  place  of  business,  he  shall  7 

receive   two    cents  a   side  for  each    side    inspected,   weighed   and  8 

sealed,  and  travelling  fees  at  ten  cents  a  mile  each  way.  9 


Exc-ess  of  fees 
over  three 
thou  Band  dol- 
lars paid  to 
common- 
wealth. 
1872,  166,  §  1. 


Section  94.  All  fees  received  by  the  inspector  geneml  or  by  1 
his  deputies  in  excess  of  three  thousand  dollars,  after  paying  office  i 
expenses  and  the  expenses  of  inspection,  shall  be  paid  into  the  3 
treasury  of  the  commonwealth.  p.  s.  56,  § 68.  4 


Sole  and  belt 
leather,  etc.. 
not  to  be  sold 
until  Inspei'ted. 
1830,  99,  §  2. 
R.  8.  28,  §  123. 
1851,  217. 
G.  S.  49,  §  108. 
P.  S.  56,  §  69. 


Penalty  for 
selling  leather 
not  inspected 
and  sealed. 
1830,  99,  §  2. 
R.  S. '»,  §  124. 
1K«,  135. 
1851,  217. 
G.  S.  49,  §  109. 
1866,  236,  §§1,4. 
P.  S.  56,  §  70. 


Section  95.     No  sole  or  belt  leather  made  of  the  hides  of  neat  1 

cattle,  except  such  as  has  been  previously  inspected  and  sealed  by  2 

one  of  the  inspectors  of  this  commonwealth  or  by  some  ins{)ector  3 

lawfully  appointed  for  that  purpose  in  some  other  of  the  United  4 

States,  shall  be  sold  for  any  purpose  whatsoever  within  a  place  in  5 

which  there  is  an  inspector  until  it  has  been  inspected,  weighed,  6 

and  sealed  by  one  of  the  inspectoi*s  of  such  place.  7 

Section  96.     Whoever,  within  a  place  for  which  an   inspector  1 

has  been  appointed,  sells  sole  or  belt  leather  not  inspected  and  2 

sealed  as  aforesaid,  shall  forfeit  one  dollar  for  each  side  of  leather  3 

so  sold,  and  such  forfeiture  may  be  recovered  by  an  action  at  law  4 

in  favor  of  any  person  injured  by  such  sale ;  but  the  buyer  and  5 

manufacturer  of  leather  may  by  agreement  waive  the  inspection  and  iy 

sealing  of  leather  as  before  provided.  7 


LlabUity  of 
Inspector  for 
error  In  mark- 
ing weight. 
18^,  99,  §  6. 
R.  S.  28,  §  130. 
1851,  217. 
G.  S.  49,  f  111. 
P.  S.  56,  §  72. 
24  Pick.  33.5. 


Section  97.     If  a  side  of  sole  or  belt  leather,  when  dried  in  a  1 

merchantable  manner,  weighs  live  per  cent  more  or  less  than  the  2 

weight  marked  thereon  by  the  inspector,  such  inspector  shall  be  3 

subject  to  payment  for  the  whole  variation  of  such  actual  weight  4 

from  the  weight  marked  by  him,  at  a  fair  valuation,  to  be  recovered  5 

in  an  action  of  tort  b}*^  the  person  injured  thereby.  6 


/  and 
sizes  of  cAsks 
for  pot  and 
pearl  ashes. 
1784,  30,  §  8. 
1791,  8,  §  2. 
R.  S.  28,  §  ia5. 
G.  S.  49,  I  167. 
P.  S.  56,  §  75. 


POT    AND   PEARL    ASHES. 

Section  98.     Every  cask  in  which  pot  or  pearl  ashes  ai*e  packed  1 

for  export    shall    be   made   of  sound    and  well-seasoned   oak    or  2 

white  ash  staves  and  heading,  full  bound,  twenty-nine  inches  in  3 

length,  nineteen  inches  diameter  in  the  head,  and  of  such  weight  in  4 

proporfion  to  its  contents  as  will  amount  as  near  as  may  be  to  5 

fourteen  per  cent  tare  thereon.  6 
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1  Section  99.     Every  manufacturer  of  pot  and  pearl  ashes  shall  S?k8?°*^^' 

2  brand  each  cask  containing  the  same,  before  it  is  removed  from  the  j;j5*-«,  96,  §^3. 

3  manufactory,  with  his  name  and  the  name  of  the  town  in  which  it  was  n67-«;  i6,  §  i. 

4  manufactured,  and  shall  forfeit  one  dollar  for  each  cask  so  removed  R.sf.aB.|'i80. 

5  before  being  so  branded.  p.*8.*56,*|76.* 

1  Section  100.     No  person  shall  ship  any  pot  or  pearl  ashes  for  Potandpeari 

2  export  before  he  has  submitted  the  same  to  the  examination  of  the  spected  before 

3  inspector  or  of  his  deputy,  who  shall,  if  necessary,  start  them  out  i75S^^;§8. 

4  of  the  casks  apd  carefully  inspect  and  sort  them  into  three  dif-  nfiil^'j^f.*'*' 

5  ferent  sorts,  and  put  each  sort  by  itself  in  tight  new  casks,  well  Jf^jj^-  gjgj 

6  hooped  and  coopered,  which  the  inspector  shall  distinguish  by  the  S|'^'|iP- 

7  words  ^r«^  sort,  second  sort  or  third  sort,  and  the  words  ^o^  ashes    *  '    ' 

8  or  pearl  ashes,  as  the  case  may  be,  branded  in  plain,  legible  letters, 

9  ^ath  his  name,  the  name  of  the  place  of  inspection  and  the  letters 

10  Mass.  on  each  cask ;  but  pot  or  pearl  ashes  which  have  been  im- 

1 1  ported  into  this  commonwealth  from  any  other  state  of  the  United 

12  States  in  which  the  inspection  of  the  same  is  requested  by  law  may 

13  be  exported  without  being  re-inspected,  if  they  are  accompanied  by 

14  a  certificate  of  inspection  signed  by  an  inspector  of  the  state  whence 

15  they  were  imported  and  describing  the  quality  and  weight  thereof, 

16  and  if  the  casks  containing  them  are  branded  with  the  name  of  the 

17  state  whence  they  were  imported,  and  are  in  all  respects  made  con- 

18  formably  to  law. 

1  SEcrnoN  101.     The  inspector,  at  the  time  of  starting  pot  or  pearl  casks  to  be 

2  ashes  for   inspection,  shall  weigh  the  casks  and  mark  the  weight  mifs,  §3? 

3  with  a  marking-iron  on  each  head.  p.  s.  se,  §  78.  g;  |;  %\  \  ]^\ 

1  Section  102.     An  inspector  of  pot  and  pearl  ashes  who  unreason-  penalty  for 

2  ably  refuses,  neglects  or  delays  to  make  an  inspection  for  the  space  BS^Lrf**^' 

3  of  three  hours  after  an  application  therefor  shall  for  each  offence  r  s*  V|*i84 

4  forfeit  five  dollars.  g'  i  S»  I H^' 

Jr.  o.  ODy  $  7v. 

1  Section  103.     The  inspector  general  of  pot  and  pearl  ashes  or  his  Fees  of  in- 

2  deputy  shall  receive  for  inspecting,  weighing  and  delivering  to  the  IKif.^'  ^'*' 

3  owner  an  invoice  or  weight  note  under  his  hand  of  the  weight  of  i78t^f§'9.** 

4  each  cask  of  pot  or  pearl   ashes,  and  for  coo]>enng,  nailing  and  }j^'  ^^^  ^* 

5  putting  the  same  in  shipping  order,  twenty  cents  for  every  hundred-  qIJ^'I  {74' 

6  weight  so  inspected,  one-half  to  be  paid  by  the  maker  or  owner  i867,'47,'§  1. 

7  and  one-half  by  the  purchaser.  '  '    * 

1  Section  104.     The  inspector  general  shall  not  receive  from  any  inspector  gen- 

2  deputy  more  than  seven  and  a  half  per  cent   on  the  amount  men-  dSmties'^ws. 

3  tioned  in  the  preceding  section.  g.s.49,§i74.  p.s.56,§82.  r  k^?U83. 

1  Section  105.     An  inspector  may  enter  vessels  lying  in  the  hai'l)or  mspectors 

2  where  he  is  authorized  to  make  inspection,  and  if  upon  search  he  veweisTete. 

3  discovers  any  cask  of  pot  or  pearl  ashes  not  branded  as   l>efore  nSs'.is.**" 

4  directed  in  this  chapter,  shall  seize  and  libel  it,  and  it  shall  be  for-  {ig^;§^^]f^* 

5  feited.  ^:'V^U'- 
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Penalty  for  re-      SECTION  106.     The  master  or  commanding  officer  of  a  vessel  who    1 

oeiving  ashes  ,  i/»  ii  ii-i^ 

17*^  ^7*8^^6^*  J'^c^ives  on  l)oard  a  cask  oi  pot  or  pearl  ashes  not  branded  as  afore-  2 
1767-8*,  10, 5  4.    said  shall  forfeit  twenty  dollars  for  each  cask  so  received.  3 

1784,  30,  §5.  1791,  8,  H-  R.  8.  28,  §  188.  G.  S.  40,  {  176.  P.  8.  66,  $  84. 

—  for  obstruct-      SECTION  107.     A  master  or  commandiuff  officer  of  a  vessel,  or  I 

1791. 8, 5  4.    *    any  of  his  servants  or  seamen,  who  obstiTicts  or  hinders  the  insj^ector  2 

isj9,'i86.    ^*    in  making  search  as  aforesaid,  shall  for  each  offence  forfeit  fifty  3 

p;!: Sills!*    dollars.  4 

-forbranding      SECTION  108.     Whoever,  with  intent  to  defi-aud,  brands  with  the    I 

falsely. 

1784,  &*§  7.  name  of  another  person  a  cask  of  pot  or  {x^arl  ashes  manufai*tured  2 
R.  8. 'is;  1 190.  by  hhnself,  or  bmnds  such  cask  manufa<rtm*ed  by  another  person  3 
G.  8. 49,  $  h8.    ^^j^j^  jjj^  ^^^yj^  name  shall  for  each  offence  forfeit  two  hundred  dollars.    4 

p.  8.  56,  §  86. 

wnSnteof"*^       Section   109.     Whoever,  without  first   cutting  out  the  brand-  1 

nivMi,  26,  §  4.  iiiai'ks,  empties  a  cask  inspected  and  bmnded  as  is  i*equired  b}'  this  2 

i79i'8^$V*  chapter  and  puts  in  other  pot  or  pearl  ashes  for  sale  or  export  shall,  3 

R.s.ij,§*i9i.  for  each  cask,  forfeit  two  hundred  dollars.  4 

G.  S.  49,  §  179.  P.  8.  56,  §  87. 

Notes. — This  chapter  has  b<^cn  retained  and  revised,  although  its  present 
operation  is  very  limited,  since  the  trade,  except  in  fish,  for  which  it  was  enacted 
is  now  controlled  ])y  contracts  regulattni  by  the  chamber  of  commerce  or  other 
organizeil  boards  of  trade.  There  has  been  no  inspector  general  of  butter  and 
lanl  since  1859,  none  of  hops  since  1866,  none  of  leather  since  1882  and  none 
of  pot  and  pearl  ashes  since  1883,  as  no  business  requiring  their  action  has  ex- 
isted. As  the  regulation  of  the  trade  under  the  provisions  of  this  chapter  is  de- 
pendent in  a  large  measure  upon  the  existence  of  the  inspectors,  many  of  these 
provisions  are  prat^tically  obsolete ;  but  whether  it  is  necessary  to  retain  them 
in  order  to  i)rovide  for  cases  not  regulateil  by  the  contract  of  the  parties  is  sub- 
mitted to  the  legislature.  If  statutory  regulation  of  trade  in  these  articles  is 
still  necessary,  it  is  submitted  that  by  the  enactment  of  the  regulations  of  the 
chamber  of  commerce  the  statute  would  conform  to  modern  conditions.  The 
provisions  of  sections  16  to  81  inclusive  are  not  open  to  the  objections  stated  in 
this  note  and  should  in  any  event  be  retained. 

Seel.  1.  The  provisions  as  to  the  penal  sum  of  tlie  bond  and  the  ap}>oint- 
ment  and  qualifications  of  deputies,  etc.,  of  the  various  insiMJctors  general  have 
l>een  made  uniform  as  shown  in  the  citations. 

Seel.  12.     The  penalty  has  been  changed  to  correspond  to  that  in  section  13. 

Seel.  22.  'J'he  provisions  of  St.  18H4,  c.  310,  §  4,  requiring  the  analyst  of  a 
sample  of  an  alleged  adulterated  article  to  reserve  and  seal  a  portion  thereof, 
and  upon  the  making  of  a  complaint  to  deliver  it  to  the  defendant  or  his  attorney, 
have  been  incorporated  in  this  section  although  they  were  held  in  Cofmnon- 
weallh  V.  Keimeson^  143  Mass.  418  to  have  been  repealed  by  St.  1886,  e.  318, 
§§  1,  3.  That  case,  however,  was  decided  upon  a  complaint  for  a  violation  of 
the  statutes  regulating  the  sale  of  milk,  and  the  St.  1886,  c.  318  related  only  to 
the  inspection  of  milk.  The  St.  1884,  c.  310  related  to  the  inspection  and  sale 
both  of  milk  and  butter.  Sections  1,  2  expressly  amended  Pub.  Sts.  c.  56,  §§  17, 
20,  relative  to  imitation  butter  and  the  taking  of  samples  thereof.  There  is 
nothing  in  section  4  which  shows  conclusively  that  it  was  to  be  limited  in  its  effect 
to  section  3,  amending  Pub.  St^s.  c.  67,  §  2,  or  that  it  was  not  intended  to  apply  to 
sections  1,2.  If  it  did  so  a])ply,  a  later  statute  making  a  different  provision  in 
cases  under  the  laws  relative  to  the  sale  of  milk  would  repeal  it  only  so  far  as 
it  applied  to  such  laws,  but  would  leave  it  operative  as  to  the  laws  relative  to 
the  sale  of  butter.  It  is  submitted  that  the  decision  above  cited  may  not  have 
sufficiently  limited  the  extent  of  the  implied  repeal.  See  CornmonweaUh  v.  By- 
berg,  111  Mass.  66. 

Seels.  23,  24,  25,  26.  St.  1891,  c.  412,  §§  1-4  and  St.  1894,  c.  280,  §§  2, 
3,  4,  from  which  these  sections  are  derived  fix  no  maximum  punishment.  It  is 
recommended  that  a  maximum  penalty  be  prescribed. 
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The  last  clause  of  section  25  has  been  so  modified  as  to  express  more  fully 
what  is  understood  to  be  the  intention  of  St.  189 l,c.  412,  §  3,  and  to  require  a 
previous  conviction  before  imposing  the  increased  punishment.  The  policy  of 
such  a  law,  as  stated  by  chief  justice  Shaw  in  PlumbUj  v.  Commonwealth,  2  Met. 
415,  is,  **  that  it  imposes  a  higher  punishment  for  the  same  offence  upon  one 
who  proves,  by  a  second  or  tfiird  conviction,  that  the  former  punishment  has 
been  inefficacious  in  doing  the  work  of  reform  for  which  it  was  designed." 

Sect.  35.  Section  4  of  Pub.  Sts.  c.  57  provided  merely  that  the  vendor 
»*  shall  register."  In  order  to  secure  the  object  of  the  registration,  the  words, 
**his  name  and  proposed  place  of  sale,"  have  been  added. 

Sect.  36.  The  offence  of  selling  skimmed  milk  has  been  defined  in  this  sec- 
tion to  consist  of  selling  milk  containing  less  than  nine  per  cent  of  milk  solids, 
exclusive  of  fat,  in  April,  May,  June,  July,  August  and  September  and  less 
than  nine  and  three-tenths  per  cent  in  the  other  months,  in  order  to  conform  to 
the  apparent  intent  of  the  legislature  as  indicated  by  St.  1885,  c.  352.  Section  8 
of  that  act  first  made  it  an  offence  to  sell  skimmed  milk  which  contained  less 
than  a  specified  proportion  of  milk  solids,  and  the  proportion  therein  specified 
corresponded  to  the  proportion  stated  in  section  6  of  the  same  act  as  that  below 
which  milk  should  be  deemed  as  adulterated.  Section  6  has  been  amended  suc- 
cessively by  Sts.  1886,  c.  318,  §  2;  1896,  c.  398,  §  2;  1899,  c.  223,  varying 
the  proportion  of  mUk  solids  at  different  parts  of  the  year,  and  section  8  has 
been  treated  as  if  it  had  also  been  amended  to  harmonize  with  the  amendments 
to  section  6. 

Sects.  37 y  38.  The  penalty  for  a  violation  of  these  sections  is,  by  their 
terms,  the  same  as  that  for  a  violation  of  l\ib.  Sts.  c.  57,  §  5.  The  penalty  im- 
posed by  the  latter  section  was  modified  by  the  St.  1900,  c.  300,  §  1,  and  the 
amendment  has  been  construed  as  also  modifpng  the  penalty  to  be  imposed  for 
a  violation  of  these  sections. 

Sect.  43.  This  section  has  been  drafted  to  express  more  clearly  the  con- 
struction given  to  it  in  an  opinion  of  the  attorney  general  of  June  1,  1899.  See 
also  Commonwealth  v.  McCance,  176  Mass.  292.  The  section  has  been  extended 
to  town  as  well  as  state  and  city  officers. 

Sect.  54.  The  words  ** except  herrings"  have  been  omitted.  The  inspector 
general  of  fish  states  that  formerly  herrings  were  not  **  struck  with  salt  or  pickle 
in  the  first  instance"  and  hence  the  exception,  but  that  now  it  is  the  universal 
custom  so  to  do  and  the  exception  in  Pub.  Sts.  c.  56,  §  25  conflicts  with  the 
present  practice. 

Sect.  65.  The  word  ♦*  smoked"  has  been  added  at  the  beginning  of  this  sec- 
tion, as  the  legislation  was  evidently  intended  to  affect  only  smoked  fish. 
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CHAPTEK    57. 

OF  THE  INSPECTION  AND  SALE  OF  VARIOUS  ARTICLES. 

Sections      1,2.  —  Beef. 

Sections      3-7 .  —  Bread. 

Sections    8-10.  —  Chocolate. 

Sections  11-20.  —  Commercial  Fertilizers  and  Commercial 

Feed  Stuffs. 
Sections  21-24. — Fruits,  Nuts  and  Vegetables. 
Sections  25-31.  — Grain  and  Meal. 
Sections  32-34.  —  Gimpowder. 
Sections  35-39.  —  Hay  and  Straw. 
Sections  40-43.  —  Hoops  and  Staves. 
Sections  44-46.  —  Ice. 
Sections  47-53.  — Lime  and  Lime  Casks. 
Section  54.  —  Marble,  Soapstone  and  Freestone. 

Sections  55-59.  —  Nails. 
Section  60.  — Potatoes,  Onions  and  Salt. 

Sections  61-64.  —  Sewing-Thread. 
Section  65 — Timothy  or  Herdsgrass  Seed. 

Sections  66-69. — Vinegar. 
Sections  70-74. — Whale  Oil. 
Sections  75-93.  — Wood,  Bark  and  Coal. 


BEEF. 


Weighers  of 
beef. 

1815,  99,  §  1. 
R.  S.  2S,  §  36. 
G.  S.  49,  I  3. 
P.  S.  60, 1 1. 


Section  1 .  In  each  city  or  town  where  beef  cattle  are  sold  for  1 
the  purpose  of  market  or  barrelling,  the  mayor  and  aldermen  or  2 
selectmen  shall  appoint  one  or  more  persons,  conveniently  situated  3 
in  such  city  or  town  and  not  dealers  in  cattle,  to  be  weighers  of  4 
beef,  who  shall  be  sworn.  5 


Fees  of  weigh- 
ers  of  beef. 
1815,  99,  $  3. 
R.  S.  28,  §  38. 
G.  S.  49,  §  4. 
"   S.  60,  §2. 


P.  S. 


Section  2.  Fees  for  weighing  cattle  shall  be  paid  by  the  vendor 
and  shall  be  twenty  cents  for  each  of  the  first  five ;  fifteen  cents  for 
each  of  the  second  five ;  ten  cents  each  from  eleven  to  twenty  in- 
clusive ;  five  cents  for  each  above  twenty  ;  also  twelve  and  one-half 
cents  for  each  certificate  which  shall  contain  the  w^eight  of  each  of 
the  cattle  weighed  for  one  person,  unless  the  vendor  requests  a  divi- 
sion thereof. 


BREAD. 


Weight  of 
loaves. 
C.  L.  8. 
1696,9. 
1720-21,  2. 
1^60,  174,  §  8. 
G.  S.  49,  §  6. 


Section  3.  A  loaf  of  bread  for  sale  shall  be  two  pounds  in  1 
weight.  Bread,  unless  composed  in  chief  part  of  rye  or  maize,  shall  2 
be  sold  in  whole,  half,  three-quarter  and  quarter  loaves,  but  not  3 
otherwise.  p.  s.  eo,  §3.  152  Mass.  522.  4 


Prices  to  be 
displayed 
where  sold. 
1859,  174,  §  3. 
G.  S.  49,  §  6. 
P.  S.  60,  5  4. 


Section  4.     In  each  shop  or  place  where  bread  is  sold  by  retail  1 

and  in  each  front  window^  thereof,  a  legibly  printed  price  list  of  2 

the  diflerent  kinds  and  qualities  of  loaves  sold  there,  with  the  price  3 

thereof  by  the  loaf  and  by  the  half,  three-quarter  and  quarter  loaf,  4 

shall  l)e  conspicuously  placed.  5 
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1  Section  5.     Bread,  when  sold,  shall,  upon  recjuest  of  the  buyer.  Bread  to  be 

2  be  weighed  in  his  presence  and,  if  found  deficient  in  weight,  addi-  Soof76, §l  ' 

3  tional  bread  shall  be  delivered  to  make  up  the  legal  wei^jht.  g.  s*.  49/5  t." 

^  ^  p.  S.60,  §5. 

1  Section  6.     Whoever  violates  any  of  the  provisions  of  the  three  Penalty. 

2  preceding  sections  shall  forfeit  ten  dollars  for  each  oflFence,  to  the  1859;  m,  §  5. 

3  use  of  the  informer.  isro,  395.  p.  s.  eo,  §  e.  ^'  ^'  *^*  ^  ^" 

1  Section  7.     The  provisions  of  the  four  preceding  sections  shall  ^"®*i,"^^| 

2  not  apply  to  rolls  or  to  fancy  bread  weighing  less  than  one-quarter  {f^iy^',^**'*- 

3  of  a  pound .  152  Mass.  522.  p.'  S.'  60*  1 7.* 

chocolate. 

1  Section  8.     Chocolate  in  cakes  shall  l)e  made  in  pans  in  which  chocolate,  how 

2  shall  be  stamped  the  name  of  the  manufacturer,  the  town  in  which  1802^1^™**^' 

3  he  resides,  the  quality  of  the  chocolate  in  figures,  iVb.  1,  iVb.  2,  i^s'.^',|«). 

4  No.  3,  as  the  case  may  be,  and  the  letters  Mass.  pfeo'll** 

1  Section  9.     Quality  numl)er  one  shall  be  made  of  cocoa  of  the  —  inmdients 

2  first  quality  and  quality  numl>^r  two  of  cocoa  of  the  second  quality,  howhnmd^. 

3  and  both  shall  be  free  from  adulteration  ;  quality  number  three  may  }^|  JJ^j  ^ 

4  be  made  of  the  inferior  kinds  and  qualities  of  cocoa.     Each  box  g- 1-  28,  §  «i. 

5  containing  chocolate  shall  be  branded  on  the  end  thereof  with  the  P.s.'eollg.' 

6  word  "chocolate",  the  name  of  the  manufacturer  of  the  chocolate, 

7  the  town  in  which  it  was  manufactured  and  the  quality,  as  described 

8  and  directed  in  the  preceding  section  for  the  pans. 

1  Section  10.     Chocolate  manufactured  and   oflfered  for   sale   or  —  eeizure  of. 

2  found  within  this  commonwealth,  not  being  of  one  of  the  qualities  i8ft%.M,'§§3.4. 

3  described   in   the   two   preceding   sections  or   marked   as   therein  «;  |;  %\  \  ^; 

4  directed,  may  be  seized  and  libelled.  p.  s.  60,5 10. 

COMMERCIAL   FERTILIZERS    AND   COMMERCIAL   FEED    STUFFS. 

1  Section  11.     Every  parcel  or  lot  of  commercial  fertilizer  or  fer-  saieof  fer. 

2  tilizer  material  which  is  sold  or  offered  or  exposed  for  sale  within  lit©!.*^* '**^" 

3  this  commonwealth  shall  l)e  accompanied  by  a  plainly  printed  label  }^'  312,^*1. 

4  containing  the  number  of  net  pounds  of  fertilizer  in  the  package,  {^g'|Jp'|}' 

5  the  name,  brand  or  trade  mark  under  which  the  fertilizer  is  sold,  {^-^Vi" 

6  the  name  and  address  of  the  manufacturer  or  importer,  the  location  i896|  297I 1 1! 

7  of  the  factory,  and  a  chemical  analysis  stating  the  percentage  of 

8  nitrogen,  of  potash  soluble  in  distilled  water,  and  of  phosphoric  acid 

9  in  availa})le  form  soluble  in  distilled  water  and  reverted,  as  well  as 

10  the  total  phosphoric  acid.     The  label  which  accompanies  fertilizers 

1 1  consisting  of  other  and  cheaper  materials  shall  contain  a  correct 

12  general  statement  of  the  composition  and  ingredients  thereof. 

1  Section  12.     Every  importer,  manufacturer  or  other  person  shall,  Ste^belSed." 

2  before  he  sells  or  offers  or  exposes  for  sale  any  commercial  fer-  Jg*.  |06, 1 2. 

3  tilizer,  file  with  the  director  of  the  experiment  station  of  the  Massa-  p.  s.  60/5  u'. 

1888  29R   6  2 

4  chusetts  agricultural  college  a  certified  copy  of  such  label  and  on  imi\  2srj\  |  i. 

5  the  request  of  such  director  shall  deposit  with  him  a  sealed  glass 

6  jar  or  bottle,  containing  not  less  than  one  pound  of  the  fertilizer, 

7  accompanied  by  an  affid^avit  that  it  is  a  fair  average  sample  thereof. 
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i873^^f2^§4^^*        Section  13.     The  manufacturer,  importer,  agent  or  seller  of  any   1 

187*4;  W,  1 5.      brand  of  commercial  fertilizer  or  fertilizer  material  shall  annually,   2 

p.'s.  6o,'§  12.     on  or  before  the  first  day  of  May,  pay  to  the  director  of  the  experi-  3 

laie;^?;!!^;?  ment  station  for  each  bi*and  an  analysis  fee  of  five  dollars  for  each   4 

of  the  three  following  fertilizing  ingredients  :    nitrogen,  phosphorus   5 

and  potassium  contained  or  claimed  to  exist  in  said  brand  of  ferti-  6 

lizer.     But  if  the  manufacturer  or  importer  shall  have  paid  the  fee   7 

herein  required  for  any  person  acting  as  agent  or  seller  for  such  8 

manufacturer  or  impoi-ter,  such  agent  or  seller  shall  not  be  required   9 

to  pay  such  fee.     Upon  receipt  of  such  fee  and  of  the  certificate  10 

required   liy  the  preceding  section,  the  director  shall  issue  a  oer-11 

tificate  of  compliance  with  the  foregoing  provisions.     The  director  12 

shall  immediately  pay  over  all  such  fees  into  the  treasury  of  the  13 

station.  14 

i^ediea&err*^"      SECTION  14.     No  pcrsou  shall  Sell  or  offer  or  expose  for  sale  in  1 

1^*  ^^*^^'  ^^^^  commonwealth  any  pulverized  leather,  hair  or  wool  waste,  raw,   2 

1896;  297;  1 4.      steamed,  roasted  or  in  any  form  as  a  fertilizer,  or  as  an  ingredient  3 

of  any  fertilizer  or  manure,  unless  an  explicit   printed  statement  4 

of  the  material  so  used  is  conspicuously  affixed  to  every  package  of   5 

such  fertilizer  or  manure.  6 

uniTwVuf'sIifls.      Section  15.     Whoever  sells,  offers  or  exposes  for  sale  any  com-  1 

iM^'ai-^^/i      mercial  fertilizer  without  the  lal)el  required  by  section  eleven,  or  2 

1874;  mu!      with  a  lal>el  stating  that  said  fertilizer  contains  a  lar<]:er  percental  3 

p,sV«>.**i^"     of  any  of  the  constituents  named  in  said  section  than  is  contained  4 

i^^f  5;     therein,  or  whoever  violates  any  provision  of  the  preceding  section  b 

shall  forfeit  fifty  dollars  for  the  first  oflfence  and  one  hundred  dollars  6 

for  each  subsequent  oflence.  7 

piSeding^s^  Section  16.  The  five  preceding  sections  shall  not  affect  persons  1 
jj^»296  §6  ^^^^^  manufacture,  import  or  purchase  fertilizers  for  their  own  use  2 
1896;  297;  §  e!      and  not  for  sale  in  this  commonwealth.  3 

te^SzlTBto  Section  17.  The  director  of  the  experiment  station  shall  anmi-  1 
^™***®*°-      ally  cause  one  or  more  analyses  to  be  made  of  each  fertilizer  or   2 


lly. 

|^3,|i2,||3,5,  fertilizer  material,  and  shall  from  time  to  time  publish  the  results  3 
1878!  258;  §§  4;  G.  thcrcof  with  such  information  as  he  deems  expedient  relative  to  the  4 
iH.  •  •  ^'  *  composition  of  the  fertilizer  or  fertilizer  material.  He  or  his  5 
l^;^;!?."  deputy  may  take  for  analysis  a  sample  not  exceeding  two  pounds  i\ 
in  weight  from  any  lot  or  package  of  fertilizer  or  fertilizer  material  7 
in  the  possession  of  any  manufacturer,  importer,  agent  or  dealer.  8 
The  sample  shall  be  taken  in  the  presence  of  the  parties  in  interest  9 
or  their  representatives  and  from  a  parcel  or  number  of  packages  10 
which  shall  not  be  less  than  ten  per  cent  of  the  whole  lot  inspected.  11 
It  shall,  after  being  thoroughly  mixed,  be  divided  into  two  equal! 2 
parts  each  of  which  shall  be  placed  in  glass  vessels  and  carefully  13 
sealed  and  lal)elled  wdth  the  name  or  brand  of  the  fertilizer  sampled,  14 
the  name  of  the  person  from  whose  stock  it  was  taken  and  the  time  15 
and  place  of  taking.  The  label  shall  be  signed  by  the  director  or  his  16 
deputy  and  by  the  parties  in  interest  or  their  representatives  present  17 
when  the  sample  was  taken  and  sealed.  One  of  such  duplicate  18 
samples  shall  ])e  retained  by  the  director  and  the  other  by  the  |>cr- 19 
son  from  whose  stock  it  was  taken.  Said  director  shall  prosecute  20 
all  violations  of  this  and  the  six  preceding  sections.  ^^^  t  21 
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1  Section  18.     Said   director   or   his  deputy   is   authorized   and  ^^^t^ffg^ 

2  directed  to  take  samples  not  exceeding  two  pounds  in  weight  from  ^^*  u?,  §  i. 

3  any  lot  or  package  of  concentrated  commercial  feed  stuflF,  which  is 

4  used  for  feeding  any  kind  of  tarm  live  stock,  which  may  be  in  the 

5  possession  of  any  manufacturer,  importer,  agent  or  dealer,  and  to 
B  cause  such  sample  to  be  analyzed  for  the  amount  of  crude  protein 

7  and  crude  fat  contained  therein,  as  well  as  for  other  ingi'edients  if 

8  deemed  advisable,  and  to  cause  the  results  of  such  analyses  with  other 

9  information  to  be  published  from  time  to  time  in  specially  prepared 

10  bulletins.     The  names  of  jobbers  or  local  dealers  selling  such  feed 

11  stuffs  shall  not  be  published,  but  the  same  shall  be  identified  and 

12  described  by  the  name  of  the  manufacturer  and  by  the  commercial 

13  name  or  designation  by  which  it  is  known  in  the  trade. 

1  Section  19.     Such  samples  shall,  upon  request,  be  taken  in  the  fSSyite/how 

2  presence  of  the  parties  in  interest  or  their  representatives,   and  ^^{yj^^ 

3  shall  in  all  cases  be  taken  from  a  parcel  or  number  of  packages 

4  which  shall  not  be  less  than  five  per  centof  the  whole  lot  inspected, 

5  shall  be  thoroughly  mixed  and  shall  then  be  divided  into  two  equal 

6  parts  and  put  in  glass  vessels.    Such  vessels  shall  be  carefully  sealed 

7  and  labelled  with  the  name  or  brand  of  the  feed  stuff  or  material 

8  sampled,  the  name  of  the  manufacturer,  if  known,  the  name  of 

9  the  person  from  whose  stock  the  sample  w^as  taken  and  the  time 

10  and  place  of  taking.     Such  label  shall  be  signed  by  the  director  or 

11  his  deputy  and  by  the  parties  in  interest  or  their  representatives, 

12  if  present.     One  of  the  duplicate  samples  shall  be  retained  by  the 

13  director  and  the  other  by  the  person  from  whose  stock  the  sample 

14  was  taken. 

1  Secttion  20.     The  sum  of  twelve  hundred   dollars  shall  be  an-  Expenses  of 

2  nually  allowed  in  semi-annual  payments  by  the  commonwealth  to  ?sw;Yn,*§3. 

3  the  Massachusetts  agricultural  college  to  defray  the  expenses  of 

4  collecting  and  analyzing  the  samples,  and  of  publishing  the  results 

5  thereof. 

FRUIT,    NUTS    and    VEGETABLES. 

1  Section  21.     All  fruits,  vegetables  and  nuts,  if  sold  by  measure,  Fmitctc.to 

2  shall  l)e  sold  by  dry  measure,  and  whoever  violates  the  provisions  Ineasurey  *^^' 

3  of  this   section  shall  forfeit  not  more  than   ten   dollars  for  each  l??^'?!,^^" 

4  offence.  g.  s.49,  §6i.  p.  s.6o,§i8.  law.cfe,  §i. 

1  Section  22.     Baskets  or  other  receptacles  which  are  used  or  saie  of  certain 

2  intended  to  be  used  in  the  sale  of  strawberries,  raspberries,  black-  i^m 

3  berries,  cherries,  currants  and  gooseberries  shall  be  of  the  capacity 

4  of  one  quart,   one   pint  or  one-half  pint,  Massachusetts   standard 

5  dry  measure.     Whoever  sells  or  offers  for  sale  a  Imsket  or  other 

6  receptacle  to  be  used  in  the  sale  of  any  of  the  aforesaid  fruit  which 

7  does  not  conform  to  said  standard  and,  whoever  sells  or  offers  for 

8  sale  any  of  the  aforesaid  fruit  in  any  basket  or  other  receptacle 

9  which  does  not  conform  to  said  standard,    shall  be  punished  by 

10  a  fine  of  not  less  than   five  nor  more  than  ten  dollars  for  each 

11  offence.     Said  baskets  or  other  recej)tacles  shall  not  be  required  to 

12  be  tested  and  sealed  as  provided   by  chapter  sixty-two,   but  the    » 

13  sealer  or  deputy  sealer  of  weights  and  measures  of  any  city  or 
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town  or  the  deputy  sealer  of  the  commonwealth  may,  if  he  so  14 
'desires,  and  shall,  upon  complaint,  test  the  capacity  of  any  basket  15 
or  other  receptacle  in  which  any  of  the  aforesaid  fruit  is  sold  or  !♦> 
intended  to  be  sold  ;  and  if  the  same  is  found  to  contain  less  than  17 
the  standard  measure  he  shall  seize  the  same  and  make  complaint  1^ 
agains  the  vendor.  19 

Nuts.  etc..  Section  23.     Chestnuts,  walnuts,  cranberries  and  all  other  ber-   1 

Se*8*tJike.  ^     ries  when   sold  shall,  subject  to  the  provisions  of  the  pi-eceding   2 
i8M!mli'      section,  be  measured  by  the  strike  or  level  measure.  p.s.eo,  si».      3 

G.  S.  49,  §  62. 

how^mJasm^d.      SEcmoN  24.    Th<?  legal  and  standard  measure  of  a  l)arrel  of  cran-  1 

p^s^sao      herrit^s  shall  be  one  hundred  quarts  and  of  a  crate  of  cranberries  2 

i8S4,'i6i.     *     thirty-two  quarts,  level  measure,  and  every  manufacturer  of  barrels  3 

or  crates  for  cranl)erries  shall  plainly  brand  or  mark  thereon  his  4 

name  and  the  words  "Massachusetts  standard  measure."     Whoever  5 

brands  or  marks    upon   any  barrel  or  crate  for  cranberries  of  a  6 

smaller  capacity  than  is  so.  i)rescribed,  the  words  "Massachusetts  7 

standard  measure,"  shall  for  each  offence  forfeit  two  dollars  to  the  8 

use  of  the  person  bringing  the  action.  9 


Grain  and 
meal,  bow  sold. 
1813,  61. 

R.  s.  28, 5  leo. 

1840,  82,  §  1. 
1855,  232,  $  1. 
G.  8.  49,  §  63. 
1880,  158,  §  2. 
P.  8.  60,  $  21. 
1888,  414,  5  1. 
114  Mass.  433. 


GRAIN    AND    MEAL. 

Section  25.  In  all  contracts  for  the  sale  and  delivery  of  wheat,  1 
corn,  rye,  oats,  l)arley,  buckwheat,  cracked  corn,  ground  corn  or  2 
corn  meal,  ground  rye  or  rye  meal,  or  feed,  or  any  other  meal  excei>t  3 
oatmeal,  cider  apples,  beans  or  peas,  the  same  shall,  except  as  pro-  4 
vided  in  chapter  sixty-two,  be  bargained  for  and  sold  either  by  the  5 
bushel  or  by  the  cental.  6 


Measurers  to 
be  appointed. 
C.  L.  156,  §  2. 
1742^,  4,  §  5. 
1762-3,  19,  §  2. 
1855,232,  §2; 
422. 


Section  26.  The  mayor  and  aldermen  of  cities  and  selectmen  1 
of  towns  shall  annually  appoint  one  or  more  measurers  of  grain ;  2 
and  if  only  one  is  appointed  by  them,  they  may  authorize  him  to  3 
appoint  deputy-measurers.  g.  s.  49,  §  es.  p.  s.  eo.  §  23.  4 


Duties  of 

measurers. 

1762-3, 19,  §  3. 

18.%,  232,  §  2; 

422. 

G.  S.  49, 

P.  S.  60, 


,§65. 
,  §  24. 


Section  27.     Each  of  such  measurers  and  deputies  shall,  upon  1 

request  of  a  party  to  a  contract  for  the  sale  by  the  bushel  of  any  2 

quantity  exceeding  one  bushel  of  either  of  the  articles  mentioned  3 

in   section   six  of  chapter  sixty-two,  ascertain  the  weight  thereof  4 

and  give  a  certificate  of  the  num})er  of  bushels,  as  ascertained  by  5 

weight  according  to  the  rule  prescribed  in  said  section.  6 


Penalty  for 
sliort  weight. 
1840,  82,  §  2. 
1855,  232,  §  8. 
G.  S.  49,  §  66. 
P.  S.  60,  §  25. 


Section  28.     Whoever  sells  or  delivers  l)y  the  bushel  any  quan-  1 

tity,  exceeding  one   bushel,  of  either  of  the  articles  aforesaid,  if  2 

the  same  has  not  l)een  weighed  by  one  of  the  measurers  of  grain,  3 

shall  forfeit  to  the  purchaser  two  dollars  for  every  measured  bushel  4 

so  delivered  which  does  not  contain  the  required  number  of  pounds.  5 


Certificate  of 
sale  bv  cental. 
1880,  158,  §  3. 
P.  S.  60,  §  26. 


Section  29.     If  said  articles  are  sold  by  the  cental,  the  meas-  1 

urers  and  their  deputies,  upon  api)lication  as  before  provided,  shall  2 

give  a  certificate  of  the  number  of  centals  of  the  same ;  and  who-  3 

ever  sells  and  delivers  a  quantity  of  the  same  exceeding  one  cental,  4 

if  it  has  not  l>een  weighed  by  said  measurers,  shall  forfeit  to  the  5 

purchaser  ten  dollars  for  every  lot,  purporting  to  be  a  cental,  which  6 

contains  less  than  one  hundred  pounds.  7 
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1  Section  30.     The  fees  of  measurers  of  grain  shall  be  prescribed  J^^**'""®**" 

2  by  the  mayor  and  aldermen  or  by  the  selectmen  of  the  sevei*al  places  {^Jf^lV/' 

3  in  which  they  are  appointed,  and  one-half  shall  be  paid  by  the  seller  G.s'.49/|b7. 

4  and  one-half  by  the  purchaser.  •  •    .  §    • 

1  Section  31.     If  a  measurer  or  deputy  measurer  uses,  or  has  in  Penalty  for 

2  his  possession  with  intent  to  use  for  the  purposes  herein  provided,  J^^u^^J&n?* 

3  any  false  weight,  scale,  balance  or  other  instrmnent  for  weighing,  l8w"^?§^ftf' 

4  or  colludes  with  the  purchaser  or  seller  with  intent  to  defraud  the  pf'eo*!^' 

5  other  party,  or  makes  and  utters  a  false  and  fraudulent  certificate 
(>  under  the  provisions  of  this  chapter,  he  may  be  removed  from  oflSce 

7  by  the  mayor  and  aldermen  or  selectmen,  and  shall  also  on  convic- 

8  tion  thereof  be  punished  by  a  fine  of  not  more  than  five  hundred 

9  dollars  and  by  imprisonment  for  not  more  than  six  months. 


gunpowder. 

1  Section  32.     Gunpowder  manufactured  in   this  commonwealth  size  of  casks, 

2  shall  be   put  into  stron«:  and  tisht  casks  containing  twenty-five,  powder.*^^" 

3  fifty  or  one  hundred  pounds  each,  or  quantities  of  not  more  than  five  r.  s.  28,'|  92. 

4  pounds,  into  copper,  bi*ass  or  tin  canisters  and  closely  covered  with  p.|.'©o,*|m.' 

5  copper,  brass  or  tin  covers. 

1  Section   33.     Each   cask   containing  gunpowder   manufactured  mark^od^^. 

2  within  this  conunonwealth,  or  brought  into  the  same  by  land,  or  by  {g^' Jli^H*^* 

3  water  and  landed,  shall  be  marked  on  the  head  with  black  paint  in  R.  |.m/|98. 

4  legible  characters  with  the  word  gunpoicdevy  the  name  of  the  manu-  p.'s.'eojlso.* 

5  facturer,  the  weight  of  the  cask  and  the  year  in  which  the  powder 

6  was  manufactured  ;  and  each  canister  of  gunpowder  shall  be  marked 

7  with  the  word  gunpowder. 

1  Section  34.     Whoever  knowingly  marks  a  cask  of  gunpowder  Penalty  for 

2  with  the  name  of  any  person  other  than  the  manufacturer  thereof,  or  f2i^^f**^^' 

3  changes  gunpowder  from  a  cask  marked  with  the  name  of  one  manu-  }!§;  121,^5^3. 

4  facturer  into  a  cask  marked  with  the  name  of  another  manufact-  g- 1-  f^  |  ^• 

5  ui*er,  shall  for  each  ofl*ence  forfeit  not  more  than  twenty  dollars.         p.  s.eollsi. 

hay   and    STRAW. 

1  Section  35.     If  the  city  council  of  a  city  or  a  town  accepts  the  weighers  of 

2  provisions  of  this  section  or  has  accepted  the  corresponding  provi-  1^;  102. 

3  sions  of  earlier  laws,  the  mayor  and  aldennen  or  selectmen  may  riI'^^IS^os. 

4  from  time  to  time  appoint,  for  a  term  not  exceeding  one  year,  g|*49%Iw6 

5  weighers  of  hay  who  shall  have  the  superintendence  of  the  hay  p.8.6o;§|32^' 

6  scales  belonging  to  such  city  or  town,  and  shall  weigh  hay  offered 

7  for  sale  therein  and  any  other  article  offered  to  be  weighed.     Such 

8  weighers  of  hay  may  be  at  any  time  removed  by  such  mayor  and 

9  aldermen  or  selectmen.     Cities  and  towns  may  establish  ordinances 

10  and  by-laws  for  the  regulation  of  hay  scales  and  of  the  compensa- 

11  tion  of  weighers  of  hay.     A  person  who,  not  having  been  so  ap- 

12  pointed,  sets  up  hay  scales  in  a  city  or  town  for  the  purpose  of 

13  weighing  hay  or  other  articles  shall  forfeit  to  the  use  of  such  city 

14  or  town  twenty  dollars  a  month,  so  long  as  such  scales  are  con- 

15  tinned. 
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pres^hay '        SECTION  3(5.     The  mayoF  and  aldermen  of  a  city  or  the  selectmen  1 

1^^*26^"        ^^*  town  in  which  pressed  or  bundled  hay  or  straw  is  sold  may,  on  2 

184?;  246,' $§1.2,  the  petition  of  ten  or  more  voters  thereof,  annually  appoint  one  3 

G.  s.  49,  §§  78,    or  more  inspectors  of  pressed  or  bundled  hay  and  straw,  who  shall  4 

^1,67.  be  sworn.     They  may  remove  any  inspector  so  appointed,  fill  any  5 

p.  8. 60, §535,     vacancy  and  fix  the  fees  for  inspecting,   w^eighing  and  marking,  6 

which  shall  be  paid  by  the  person  employing  the  inspector.  7 

^!2«"§§3.B.      Section  37.     Each  inspector  shall  provide  himself  with  proper  1 

G.  8. 49,* §§79,    scales,  weights,  seals  and  other  suitable  instruments  and,  on  request  2 

1861, 67.  of  the  owner  or  seller,  shall  inspect  and  weigh  all  pressed  or  bundled  3 

88.  '   '       *    hay  and  straw  within   the  limits   of  the  city,  town  or   ward   for  4 

which  he  may  be  appointed.  5 

and^w?Lw      SECTION  38.     Bales  or  bundles  of  hay  or  straw  so  inspected,    1 

jjW^^^d'and  which  are  found  to  be  sweet,  of  good  quality  and  free  from  damage   2 

1836, 2^',  1 1.      or  improper  mixture  shall  be  branded  or  marked  iVb.    1.     Such   3 

G.  s'.  49,*§  80*.     bales  or  bundles  of  hay  or  straw  of  a  secondary  quality  shall  be   4 

pfs.w,§37.     branded  or  marked  No.  2.     Bales  or  bundles  of  hay  or  straw  found   5 

to  be  wet  or  damaged,  or  which  contain  substances  not  valuable  as  6 

hay  or  straw,  as  the  c^se  may  be,  shall  be  branded  or  marked  bad.    7 

Each  bale  or  bundle  so  inspected  shall  l>e  branded  or  marked  with  8 

the  name  of  the  inspector,  the  city  or  town  for  which  he  is  ap-   9 

pointed,  the  month  and  year  when  the  inspection  is  made  and  the  10 

net  weight  of  the  bundle.  11 

^mng^vithout      Section  39.     Whoever,  in  a  city  or  town  for  which  an  inspector  is  1 

i8»f^^5*2^**^*  *^PP^i^t®d»  ^^^^^  pressed  or  bundled  hay  or  straw  which  has  not  been  2 

1847*.  246*,  1 7*.      iuspectcd  and  weighed  as  before  provided,  unless  the  vendor  and  3 

1861.67.*      ■     vendee  waive  an  inspection,  shall  forfeit  two  doUars  for  each  bale  or  4 

p.  ^.60.  §40.     bundle  so  sold.  5 

HOOPS    AND    STAVES. 

h^psand  SECTION  40.     In  evcry  maritime  city  or  town  from  w^hich  staves  1 

1737^*19  $2  ^^®  usually  exported,  the  mayor  and  aldermen  or  selectmen  may  2 

1748-4;  22;  1 7.  ai)point  two  or  more  cullers  of  staves  and  hoops  who  shall  be  sworn.  3 

1783. 15,  *§  4.'  They  shall  be  allowed  for  cullins:  staves  and  hoops  fifty  cents  a  4 
100.  •  '''  *  thousand  for  hoops,  twenty-eight  cents  a  thousand  for  barrel  staves,  5 
G.  8. 49,  §§84,  thirty-three  cents  a  thousand  for  hogshead  staves,  forty  cents  a  6 
p.  8. 60,  §§41,  thousand  for  pipe  staves  and  forty-four  cents  a  thousand  for  butt  7 

staves,  as  well  refuse  as  merchantal)le ;  the  merchantable  to  be  paid  8 
for  by  the  buyer,  the  refuse  by  the  seller.  9 

Szl^^of  Stoves.      Section  45.     White  oak  butt  staves  shall  be  at  least  five  feet  1 

hst'Vw  §  1     ^^^S»  fi^®  inches  wide   and   one  inch  and  a  quarter  thick  on  the  2 

j7^!  22;  §5'.     heart  or  thinnest  edge  and  every  part  thereof;  white  oak  pipe  staves  3 

1783. 16,  §3.'      shall  be  at  least  four  feet  and  ei^ht  inches  lonof,  four  inches  broad  4 

R  S  28  6  101        .  o  o ' 

g".  8.49,  §85.'  in  the  narrowest  part  and  not  less  than  three-quarters  of  an  inch  a 
p.  8. 60,  §  42.  thick  on  the  heart  or  thinnest  edge  ;  white  oak  and  red  oak  hogs-  6 
head  staves  shall  be  at  least  forty-two  inches  long  and  not  less  than  7 
half  an  inch  thick  on  the  heart  or  thinnest  edge ;  white  oak  and  red  8 
oak  barrel  staves  for  foreign  market  shall  be  thii'ty-two  inches  long  II 
and  for  home  use  thirty  inches  long,  and  shall  average  half  an  inch  10 
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11  thick  on  the  heart  or  thinnest  edge ;  white  oak  and  red  oak  hogs- 

12  head  and  barrel  staves  shall  be  at  least  four  inches  broad  and  none 

13  less  than  three  inches  broad  in  the  narrowest  part,  and  those  of  the 

14  breadth  last  mentioned  shall  be  clear  of  sap ;  and  all  staves  shall  be 

15  well  and  proportionately  split. 

1  Section  42.     Hogshead  hoops  which  are  offered  or  exposed  for  Quality  and 

2  sale  or  exported  shall  be  from  ten  to  fourteen  feet  long,  of  white  n^%,^*4!^^' 

3  oak  or  walnut,  of  good  and  sufficient  substance  and  well  shaved,  and  Rfs'.^sw,*fW 

4  shall  not  be  less  than  one  inch  broad  at  the  least  end ;  each  bundle  ^78,  ffi,  §  l' 

5  shall  consist  of  twenty-five  hoops,  and  all  hoops  of  ten,  twelve  and  P.8'.eo/§4i 

6  fourteen  feet  respectively  shall  be  in  distinct  bundles  by  themselves. 

7  K  hoops  of  less  dimensions  than  those  prescribed  by  law  are  packed, 

8  or  if  a  bundle  contains  less  than  twenty-five  hoops,  the  bundle  shall 

9  be  forfeited,  and  may  be  seized  by  the  culler  of  hoops  and  libelled 
10  for  the  benefit  of  the  place  where  it  is  offered  or  exposed  for  sale. 


1  Section  43.     If  a  culler  connives  at  or  is  guilty  of  fraud  in  cull-  ft!^„d*i^'c«ii. 

2  ing  staves  or  hoops,  he  shall  forfeit  fifty  dollars  for  each  offence ;  }^^  ^    ^^ 

3  and  if  he  refuses  to  perform  service  when  requested,  he  shall  forfeit  IJ^^^'i^J 

4  five  dollars.  p.  s.  eo,  §  46.  g.  s*.  49*  1 88.* 


ice. 


1  Section  44.     Whoever,  being  engaged  in  the  business  of  selling  saieatretau. 

2  ice  at  retail,  refuses  to  sell,  from  any  place  or  vehicle  engaged  in  *^^»**^- 

3  the  regular  distribution  of  ice  at  retail,  a  piece  of  ice  at  the  fair 

4  value  thereof  to  any  person,  other  than  an  ice  dealer,  shall,  if  such 

5  person  tenders  in  payment  therefor  the  ariiount  of  five  cents  or  any 

6  multiple  thereof  not  more  than  fifty  cents  in  legal  money  of  the 

7  United  States,  be  punished  by  a  fine  of  not  more  than  one  hundred 

8  dollars. 

1  Section  45.     A  dealer  in  ice  who  refuses  or  neglects  to  pro-  ice  dealers  to 

2  vide  scales  for  each  wagon  used  by  him  for  the  delivery  of  ice  or,  iSo^^ff'i.s. 

3  on  request  of  the  purchaser  of  ice,  refuses  or  neglects  to  weigh  the 

4  same  when  delivered  or  gives  false  weight  shall  for  each  offence  be 

5  punished  by  a  fine  of  not  more  than  fifty  dollars. 

1  Section  46.     Whoever,  having  charge  of  the  delivery  of  ice  from  Penalty  for 

2  a  wagon,  not  being  a  dealer  in  ice,  refuses  on  the  request  of  the  ^llgSt!  ^ 

3  purchaser  of  ice  to  weigh  the  same  when  it  is  delivered  or  gives  ^^^*  ^^  ^  *• 

4  false  weight  shall  be  punished  by  a  fine  of  not  more  than  ten  dollars. 

LIME   and   lime   casks. 

1  Section  47.     The  mayor  and  aldermen  of  a  city  and  the  select-  inspectors  of 

2  men  of  a  town  in  which  lime  is  manufactured,  or  into  which  it  is  imiei,  §§  6, 

3  imported,  may  annually  appoint  one  or  more  inspectors  of  lime,  S.®8. 28,  { iss. 

4  who  shall  be  sworn  and  shall  inspect  all  lime  manufactured  in  such  p.f.Sjlef* 

5  city  or  town  at  the  time  when  it  is  filled  at  the  kiln  and  all  lime 

6  imported  or  sold  therein. 

1  Section  48.     Every  cask  of  lime  so  inspected  shall  be  branded  JJ^J^^l^f* 

2  with  the  word  "inspected",  with  the  name  of  the  inspector  and  ^'^l^jW 

3  with  the  name  of  the  city  or  town  in  which  it  is  manufactured.  g.  s.  49, 1 119'. 

•^  P.8.e0,§47. 
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Pees  of  In- 
spectors. 
1809,  62,  §§  4-6. 
1810, 128. 
R.  8.  28,  $  135. 
G.  S.  49, 1 120. 
P.  S.  60,  §  48. 


Section  49.  The  inspectors  shall  receive  four  cents  for  the  in-  1 
spection  and  bmnding  of  each  cask  of  such  manufactured  lime,  2 
which  shall  be  paid  by  the  manufacturer  or  owner ;  and  the  same  3 
amount  for  the  inspection  of  each  cask  of  lime  so  imported  or  sold,  4 
which  shall  be  paid  by  the  purchaser.  5 


Quality  of  lime 
and  casks. 
1?85,  26,  f  16. 
1796,  66, 1 1. 
1794,  22. 
1796,  16. 
1802,  121. 
1809,  62,  §  1. 
R.  S.  28,  §  186. 
G.  8.  49, 1 121. 
P.  8.  60,  §  49. 


Penalty, 
1800,62, 
R.  8.  28, 
G.  S-.  49, 
P.  8.  60, 


f  123. 
50. 


Section  50.     No  stone  lime  manufactured  within  this  common^  1 

wealth  shall  be  sold  or  exposed  to  sale,  or  shipped  on  board  a  vessel  2 

in  casks,  unless  it  is  well  burnt  and  pure,  in  good  and  sufficient  new  3 

casks,  containing  either  fifty  or  one  hundred  gallons  each,  made  of  4 

well-seasoned  heads  and  staves,  with  ten  good  and  sufficient  hoops  5 

on  each  cask,  well  driven  and  sufficiently  secured  with  nails  or  pins.  6 

Section  51.     Whoever  sells,  exposes  for  sale,  ships  or  receives  1 

on  board  a  vessel  in  casks,  any  lime  manufactured  in  this  common-  2 

wealth,  other  than  such  as  is  contained  in  casks  made  according  to  3 

the  provisions  of  the  preceding  section  and  having  the  aforesaid  4 

marks  or  brands  respectively,  shall  forfeit  one  dollar  and  fifty  cents  5 

for  each  cask  sold,  exposed  for  sale,  shipped  or  received  on  board  6 

a  vessel ;  but  the  provisions  of  this  chapter  shall  not  restrain  any  7 

person  from  retailing  lime  by  the  bushel  or  other  quantities,  when  8 

not  in  casks.  9 


containing 


lime 
cask 


has 

and 


i:«?Jnie*J??''*^       Section  52.     Whoever*,  after  a  cask 

contents  of  ^  •  i         i  ./.         i  /»  i~ 

17^66  branded  as  aforesaid,   shifts  the  contents  of  such 

1809,' 62,' §8.  therein  other  lime  with  intent  to  sell  the  same,  shall  forfeit  one  do! 

g!  8*.  4o',  §  125!  lar  and  fifty  cents  for  each  cask  of  lime  so  shifted.         p.s.eo,§5i 


been    1 

puts   2 

3 

4 


f7^*66'^"  Section  53.     A  cask  of  lime  which  is  sold,  exposed  for  sale,  or  1 

R^'»(  5^138  P^^  ^'^  board  a  vessel,  contrary  to  the  provisions  of  this  chapter,  2 

g".  8. 49, 1 124;  shall  be  forfeited,  and  may  be  seized  and  libelled  by  an  inspector.  3 

p.  S.  60,  §  62.  '  '^  J  I 


Survey  of  mar- 

ble,  etc. 

1851,  100. 

G.  S.  49,  §  145. 

1862,  70. 

P.  8.  60,  §  53. 


MARBLE,    SOAPSTONE    AND   FREESTONE. 

Section  54.     The  mayor  and  aldermen  of  a  city  or  selectmen  of  1 

a  town  may  establish  regulations,  with  suitable  penalties,  relative  2 

to  the  appointment  of  a  surveyor  and  the  survey  and  measurement  3 

of  marble,  soapstone  and  freestone  of  every  description,  foreign  or  4 

American,  imported  or  brought  into  such  place  for  sale.  5 


Nails  and 
brads,  how  to 
be  made  and 

I  tacked. 
799,  64,  §  5. 
1802,  103,  §  5. 
1826,  122,  §  1. 
R.  8.  -28,  §§  163, 
164. 

G.  8.  49,  5  152. 
P.  8.  60,  §  56. 


NAILS. 

Section  55.     Wrought  nails,  cut  nails,  wire  nails  and  brads  of  1 

all  sizes,  manufactured  in  this  commonwealth  shall  be  well  made  and  2 

packed  free  from  waste  pieces  of  iron,  unless  they  are  refuse  nails  3 

or  brads,  and  free  from  any  fraudulent  mixture  increasing  the  weight,  4 

in  strong  and  sufficient  casks  of  seasoned  timber,  well  hooped,  con-  5 

taining  not  more  than  three  hundred  pounds  each.     1892,63.  §1.  6 


Casks,  how 
branded. 
1799,  64,  §  1. 
1802,  103,  §  6. 
1828,  122, 1  1. 
1887,  111,  1 1. 
G.  8.  49,  §  163. 


Section  5(5 .     Every  cask  of  wrought,  cut  or  wire  nails  or  brads  1 

shall  be  marked  or  branded  on  the  head  by  the  manufacturer,  in  2 

plain,  legible  letters,  with  his  name  and  the  net  weight  of  the  con-  3 

tents  of  the  cask.                                    p.  s.  eo,  §  57.          1892, 68, 5 1.  4 
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1  Section  57.     If  a  cask,  package  or  quantity  of  wrought  or  cut  Penalty  for 

2  nails,  wire  nails  or  brads,  manufectured  in  this  commonwealth  or  casksfete^iof 

3  elsewhere,  and  not  so  branded  or  marked,  is  ojffered  or  exposed  for  branded! 

4  sale  within  this  commonwealth  or  put  on  board  a  vessel  or  carriage  f^^  i^fh 

5  of  conveyance,  unless  to  be  carried  out  of  this  commonwealth,  it  ^  ^'/les 

6  shall  be  forfeited.  1892.  es,  §  2.  g.  s.  49'.  I  im! 

1  Section  58.     Whoever  counterfeits  a  brand  used  or  intended  to  -for counter- 

2  be  used  for  the  purpose  of  marking  a  cask  of  nails  or  brads,  or  etc.  *^*  ^*^  * 

3  destroys  or  alters  a  mark  or  impression  made  by  another  person's  ™;  io3,*/7. 

4  brand  on  a  cask  of  wrought  or  cut  nails,  wire  nails  or  brads,  and  r^/^*«'i^. 

5  causes  a  different  impression  by  such  counterfeit  brand  to  be  marked  p|*S'|^* 

6  or  impressed  thereon,  or  shifts  any  such  nails  or  brads  from  one  i892,"68.'5  8.  * 

7  branded  cask  to  another  and  thereby  avails  himself  of  another  per- 

8  son's  brand,  shall  forfeit  twenty  dollars. 

1  Section  59.     All  forfeitures  recovered  under  the  provisions  of  f^^F^^^^^ 

2  the  two  preceding  sections  shall   be  divided  equally  between  the  }7w,  w,  §|  4. 9. 

3  informer  and  the  commonwealth.  R.  s.  28,  §  les.         1892,  es,  §  4.  igael  122;  §  5! 


potatoes,  onions  and  salt. 

1  Section  60.     In  order  to  ascei-tain   the  mean  or  true  weight  of  saiesof  pota- 

c\  •  11  1  1     Ti  •    1  toeBy  onions, 

2  potatoes,   onions  or  salt,  the  vendor  shall  weigh  ten  measures  at  jnd  ^ 

3  least  in  every  hundred  bushels,  five  measures  at  least  in  every  fift;y  r.  s.  28,'§  199. 

4  bushels  and  two  measures  at  least  in  every  less  quantity  than  fifty  isse!  271. 

5  bushels  sold,  unless  the  vendor  and  vendee  appoint  a  third  person  p;s.'eo,'|§^6?,' 

6  to  measure  or  ascertain  the  weight  or  quantity  of  the  same  or  unless  ^' 

7  they  agi*ee  on  such  weight  or  quantity,  or  unless  the  amount  sold 

8  does  not  exceed  ten  bushels  and  the  vendee  does  not  require  the 

9  same  to  be  weighed.     Whoever  sells  potatoes,  onions  or  salt,  with- 

10  out  so  ascei'taining  the  weight,  shall  forfeit  two  dollars  for  every 

11  bushel  sold  and  in  like  proportion  for  a  greater  or  less  quantity,  to 

12  the  use  of  the  person  who  first  pi*osecutes  therefor. 

SEWING-THREAD. 

1  Section  61.     Every  manufacturer  of  cotton,  linen  or  silk  sew-  sewing.thread 

2  ing-thread,  and  every  person  engaged  in  putting  up  such  thread  on  i869^il()^|"f.^* 

3  spools,  or  in  packages  of  four  ounces  weight  or  less  not  wound  on  J^'  J^;  |  \\ 

4  spools,  shall,  before  the  same  is  offered  for  sale,  affix  to  or  impress  Pfi^eo/568. 

5  upon  each  spool  of  such  thread,  and  upon  each  package  of  such 

6  thread  not  wound  on  spools,  a  label  or  stamp  designating  the  quan- 

7  tity  of  thread  which  each  spool  or  package  contains,  either  by  giv- 

8  ing  the  length  in  yards  or  by  giving  the  weight. 

1  Section  62.     Any  such  person  who  neglects  to  affix  such  label  to  penaitjfor 

2  or  to  impress  such  stamp  upon  each  spool  and  package  of  thread,  or  Sf&K   ***  **^ 

3  affixes  to  or  impresses,  upon,  or  causes  or  suffers  to  l)e  affixed  to  i|78;i^;||; 

4  or  impressed  upon,  any  spool  or  package  of  thread  intended  for  sale,  ^-  s-  60,'§  64. 

5  a  label  or  stamp  specifying  that  such  spool  or  package  contains  a 

6  greater  number  of  yards  or  a  greater  quantity  of  thread  by  five  per 

7  cent  than  such  spool  or  package  contains,  shall  forfeit  five  dollars 

8  for  each  spool  or  package  so  without  a  label  or  stamp  or  falsely 
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labelled  or  stamped,  which  is  sold  or  delivered  to  any  person  to  be  9 
sold,  one-half  of  which  shall  be  to  the  use  of  the  commonwealth  and  10 
one-half  to  the  use  of  the  person  who  sues  therefor.  11 

TOi^^^thread        SECTION  63.     A  merchant,  jobber  or  trader  who  sells  or  offers   1 
labelled.  ^^^  ®*'®  cotton,  linen  or  silk  sewing-thread,  put  up  either  on  spools,    2 

1889. 120.  f  3.      or  in  packages  of  the  weio^ht  of  four  ounces  or  less  not  wound  on  3 

1878  169  5  1  •!•  o  o 

1880,*  119;  1 1.'      spools,  which  is  not  labelled  or  stamped,  or  which  is  falsely  labelled  4 

p.  8.  GO,  i  66,     ^^  stamped  as  regards  length  or  quantity  by  an  amount  greater  than  5 

five  per  cent  of  the  true  length  or  quantity,  shall  be  liable  to  the  6 

penalty  provided  in  the  preceding  section.  7 

Certain  bob-  SECTION  64.     Read  v  wound  bobbins  of  thread  adapted  for  use  in   1 

bins  exempted.  ,  liiini  i»  ji  ..  /.i/> 

1878,169,5  6.      sewing  machine  shuttles  shall  be  exempt  irom  the  provisions  ot  the   2 
three  preceding  sections.  3 

TIMOTHY   OR   HERDSGRASS    SEED. 

saieof  ttmotby      SECTION  65.     All  coutracts  for  the  sale  and  delivery  of  timothy   1 


p.  S.  GO,  §  66. 


18&,  134.  or  herdsgi*ass  seed  shaU,  except  as  provided  in  chapter  sixty-three,    2 

68*.  '    *       *    be  made  by  the  standard  weight  prescribed  in  section  six  of  chapter  3 

sixty-two.     Whoever  violates  the  provisions  of  this  section  shall  4 

forfeit  not  more  than  twenty  dollars  for  each  offence.  5 


VINEGAR. 

MUh?*^adSSter-      SECTION  66.     Whoever  himself  or  by  his  servant  or  agent  or  as  1 

ated^neear.    the  scrvant  or  agent  of  another  person  sells,  exchanges  or  delivers  2 

p.s.6o.*5e9.     or  has  in  his  custody  or  possession  with  intent  to  sell,  exchange,  or  3 

1^;^;  1/1,4.  deliver  or  exposes  or  offers  for  sale  or  exchange  adultemted  vine-  4 

gar,  or  whoever  labels,  brands  or  sells,  as  cider  vinegar  or  as  apple  5 

vinegar,  any  vinegar  not  the  legitimate  product  of  pure  apple  juice  6 

or  not  made  exclusively  from  apple  cider,  shaU  be  punished  by  a  7 

fine  of  not  more  than  one  hundred  dollars.  8 

?it^arde.'  SECTION  67.     Vinegar  shall  contain  no  artificial  coloring  matter,  1 

f^  307  s  2      ^^^  shall  have  an  acidity  equal  to  the  presence  of  not  less  than  four  2 

1886;  160I    *     and  one-half  per  cent  by  weight   of  absolute  acetic  acid.     Cider  3 

vinegar  shall,  in  addition,  contain  not  less  than  two  per  cent  by  4 

weight  of  cider  vinegar  solids  upon  full  evaporation  over  boiling  5 

water.     K  vinegar  contains  any  artificial  coloring  matter,  or  less  6 

than  the  required  amount  of  acidity,  or  if  cider  vinegar  contains  less  7 

than  the  required  amount  of  acidity  or  of  cider  vinegar  solids,  it  8 

shall  be  deemed  to  be  adulterated.  9 

^mn^*^e?teri       SECTION  68.     Evcry  person  who  manufactures  for  sale,  or  offera  1 

ousvftegar.   '  or  cxposcs  for  salc,  any  vinegar  found  upon  proper  tests  to  contain  2 

^'.60%  70.     any  preparation  of  lead,  copper,  sulphuric  acid  or  other  ingredient  3 

injurious  to  health  shall  for  each  such  offence  be  punished  by  a  fine  4 

of  not  less  than  one  hundred  dollars.  5 


oiTpenaiSes**        SECTION  69.     Inspectors  of  milk  shall  cause  the  provisions  of   1 

113,  §2*. 
.60.571. 


01  penalties. . 1 — ^ — ~ i ' ^- 

psfl^'s^n      the  three  preceding  sections  to  be  enforced.     1888,257,52.     i884,a)7,5S.      2 
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whale  oils. 

1  Section  70.     All  descriptions  of  whale  oils  which  are  sold  under  Definition  of 

2  the  names  of  sperm,  spermaceti,  lamp,  summer,  fall,  winter  and  i^TSiM^i?"* 

3  second  winter  oils  shall  be  deemed  pure  winter  pressed  or  summer  §;  |;  ^;  f  ]§J; 

4  strained  spermaceti  oil.  p.s.6e,*|i. 

1  Section  71.     Spermaceti  oils  which  are  sold  under  the  names  Definition 

2  aforesaid  which  are  adulterated  with  whale,  tight  pressed  or  any  i^2i6?§*2.' 

3  other  oil  of  less  value  than  pure  spermaceti  oil  shall  be  deemed  g!  s!  S;  I  ml 

4  whale  oil ;  and  if  the  proportions  of  the  respective  oils  of  which  the  ^-  ®-  ^»  *  *• 

5  mixture  consists  are  not  disclosed  to  the  purchaser  in  writing  at  the 

6  time  of  sale,  the  vendor  shall  l)e  liable  to  the  purchaser  for  double 

7  the  amount  of  the  difference  in  value  between  pure  spermaceti  oil 

8  and  whale  oil,  if  the  quantity  sold  exceeds  five  gallons,  and  four 

9  times  the  difference  if  said  quantity  is  less  than  tive  gallons ;  and 

10  if  the  quantity  sold  is  less  than  five  gallons,  the  vendor  shall  attach 

11  to  the  vessel  in  which  it  is  delivered  a  label,  upon  which  shall  be 

12  legibly   wiitten  the   names  and  proportions  of  the  respective  oils 

13  composing  such  mixture. 

1  Section  72.     Whoever  sells  any  oil    or  oils  commonly  known  Penalty  for 

2  under  the  names  of  sperm,  8i)eiTnaceti,  lamp,  sunnner,  fall,  winter  Sted°^if^^*^ 

3  and  second  winter  oils,  which  have  been  adultemted   from   pure  i^'.^\^n. 

4  spermaceti  oil  by  a  mixture  of  whale,  tight  pressed  or  other  inferior  pfS'fs^' 

5  oil,  and  does  not,  in  the  manner  prescribed  in  the  preceding  section, 

6  disclose  to  the  purchaser  the  proportions  of  the  oils  of  which  it  con- 

7  sists   shall  for  each  offence  forfeit  fifty  dollars,  to  the  use  of  the 

8  person  suing  therefor. 

1  Section  73.     Oils  sold  under  any  of  the  names  mentioned  in  the  Definition  of 

2  preceding  section  which  have  been  mixed  with  tight  pressed  oil  ^j^y^'^P'^*®®*^ 

3  shall  be  deemed  tight  pressed  oil,  and  the  vendor  thereof,  or  of  I^•.U%^72. 

4  tight  pressed  oil  under  any  of  the  names  aforesaid,  shall  be  liable  ps'S  §i^' 

5  to  the  purchaser  for  double  the  amount  of  the  difference  in  value 

6  between  the  first  quality  of  spermaceti  oil  and  tight  pressed  oil,  and 

7  to  the  penalties  provided  in  the  preceding  section,  unless  at  the 

8  time  of  sale  he  discloses  in  wilting  the  mixture  aforesaid,  or,  if  the 

9  oil  is  not  mixed,  its  quality. 

1  Section  74.     The  test  of  pure  spermaceti  oil  shall  be  Harris's  Test. 

2  oleometer.  g.  s.  4»,  §  lai.  p.  s.  59.  §  6.  ^  ^-  ^»  *  ^'^' 


WOOD,    BARK   AND   COAL. 

1  Section  75.     The  city  council  of  a  city  and  a  town  shall  annu-  Measurers  of 

2  ally  choose  one  or  more  measurers  of  wood  and  bark,  who  shall  c^iSs!^^^' 

3  hold  office  during  the  year  and  until  others  are  chosen  and  qualified  }^^  56.Vi. 

4  in  their  stead,  and  who  shall  be  sworn.     Towns  may,  by  vote  fixing  }S|||,®\H-2 

5  the  numljer  to  be  chosen,  delegate  the  appointment  of  such  measurers  noe. e?',  ji. 

6  to  the  selectmen.  g.  s.  18,  §§ si,  37.       p.  s.  eo,  §72.  ss.  '    '       * 

1  Section  76.     Such  measurers  may,  in  the  manner  prescribed  for  License  to  act 

2  surveyors  of  lumber  in  section  seven  of  chapter  sixty,  be  licensed  towni***"*^*** 
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i»c«,l«.      to  act  in  a  town  adjoining  that  for  which  they  are  elected  orap-  3 

pointed.  4 

SroenirtoMof.       SECTION  77.     Cord  wood  cxposcd  for  sale  shall  be  either  four,  1 

Jj-L.  ifi6,5  2;    three  or  two  feet  long,  including  half  the  kerf;   and  the  cord  of  i 

1706-6,8.51.      wood,  being  well  and  closely  laid  together,  shall  measure  a  quantity  3 

m^8,  jL*    equal  to  a  cord  of  eight  feet  in  length,  four  in  width  and  four  in  4 

"^ISiIl         height.          B.  8.  38,  5  200.              G.  8.  49,  5  181.              P.  8.  60,  J  75.               «  Allen.  S17.  5 


1796.  67, 
1827,  " 


SliMwood,        Section  78.     If  firewood  or  Iwirk  which  is  exposed  for  sale  in  a  1 

efc^Dotroeai.  market  or  upon  a  cart  or  other  vehicle  is  offered  for  sale  l>efore  it  2 

175&-9. 16,  ( s.  has  been  measured  by  a  public  measurer  of  wood  and  bark  and  l>efore  3 

if79-Wpi7,§i.  a  ticket  thereof  signed  by  him  has  been  delivered  to  the  driver,  cer-  4 

R.^'.  2^,\  Ml.  tifying  the  quantity  which  the  load  contains,  the  name  of  the  driver  5 

^•80^^74?'  *^^  ^^  place  in  which  he  resides,  the  driver  and  owner  shall  for  6 

7Cnflh.«i.  ^i^jjj  1q^  thereof  severally  forfeit  five  dollars.  7 

Few  of  roeas.  SECTION  79.  Measurers  of  wood  and  bark  in  any  city  or  town  1 
no6^^'5«  ®^'^  ^  entitled  to  such  fees  for  their  services  as  the  mayor  and  2 
i7ia-ii,4.   *      aldermen  or  selectmen  shall  establish;  and  the  fees  shall  in  each    3 

1758-0  16  (  8  • 

1772-8',  8.  J «."  case  l>e  paid  to  the  measurer  by  the  driver  and  shall  be  repaid  by  4 
1786^,  5  «.*  **   the  purchaser.  b.  s.  28,  j  aw.         o.  s.  49,  s  i88.  p.  s.  oo,  §  75.  5 

of^stOTbwiie      Section  80.     Cord  wood  brought  by  water  into  a  city  or  town    1 

i7w*26  11       ^^^  *^'®'  ^^^  landed,  shall  be  measured  by  a  public  measurer;  and    2 

I8S0;  27;  1 2.       for  that  purpose  the  wood  shall  l)e  corded  and  piled  by  itself  in    3 

o.  8. 49, 1 184".    ranges,  making  up  in  height  what  shall  be  wanting  in  length,  and,    4 

p.  8.60,  $76.     i^Qii^r  qq  measurcd,  a  ticket  shall  be  given  to  the  purchaser,  who    5 

shall  pay  the  stated  fees  for  such  service.     Cities  and  towns  may    6 

establish  ordinances  and  by-laws,  with  suitable  penalties,  for  the    7 

insi:>ection,  survey,  measurement  and  sale  of  wood,  coal  and  bark    8 

for  fuel  brought  into  such  plac»es  for  sale,  and  may  also  provide  for    9 

the  appointment  of  inspectors,   surveyors  and   other  oflScers  and  10 

establish  their  fees.  1 1 

Tic'^e^^how.        Section   81.     Each  wharfinger,  carter  or  driver  who  conveys    1 

inioad.  firewood  or  bark  from  a  wliarf  or  landing  place  shall  be  furnished    2 

i772-«;8,  j5  4'r'.  by  the  owner  or  seller  with  a  ticket  ecitifying  the  quantity  which  the    3 

1796, 6^, {4.**'   load  contains  and  the  name  of  the  driver;  and  if  firewood  or  bark    4 

K.^,  f  204.    i*^  t^hus  conveyed  without  such  ticket  accompanying  the  same,  or  if    5 

p.'  8.'  eo|  1 77?'    *  driver  refuses  to  produce  and  show  such  ticket  on  demand  to  any    6 

sworn  measurer,  or  to  give  his  consent  to  have  the  same  measured,    7 

or  if  such  ticket  certifies  a  gi'eater  quantity  of  wood  or  bark  than  the    8 

load  contains  in  the  opinion  of  the  measurer  after  measuring  the  same,    9 

the  driver  and  owner  shall  for  each  load  thereof  forfeit  five  dollars.  10 

The  provisions  of  this  chapter  shall  not  extend  to  a  i:)erson  who  11 

transports,  carts  or  causes  to  l>e  transported  or  carted  fi*om  a  wharf  12 

or  landing  place  to  his  own  dwelling  house  or  store  cord  wood  or  13 

bark  which  he  has  purchased  on  a  wharf  or  landing  place,  or  which  14 

he  has  landed  thereon  upon  his  own  account.  15 

JJfPJ^ti^and  Section  82.  The  city  council  of  a  city  may  establish  ordinances,  1 
imJ'mi  ^^^^  suitable  penalties,  not  exceeding  five  dollars  for  any  one  viola-    2 

G.  d.  49,*5 188.    tion  thereof,  for  the  regulation  of  the  sale  of  prepared  wood,  slabs    3 
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4  and  edgings  for  fuel,  when  sold  by  the  load,  and  for  the  inspection,  p.s.6o,§78. 

5  survey,  measurement  and  sale  of  Imrk  for  fuel  or  manufacturing  pur- 

6  poses  brought  into  said  city  for  sale,  whether  the  same  is  exposed 

7  for  sale  in  ranges  or  upon  a  cart  or  other  vehicle  ;  and  said  city  may 

8  provide  for  the  appointment  of  such  suiTeyors,  inspectors  and  other 

9  oflScers  as  may  be  necessary  to  carry  into  effect  said  ordinances  and 
10  may  establish  their  fees. 

1  Section  83.     The  mayor  and  aldermen  of  a  city  or  the  selectmen  weighers  of 

2  of  a  town  shall  appoint,  and  may  remove,  weighers  of  coal,  one  of  iS49,*M3,  §4. 

3  whom  at  least  shall  not  be  engaged  in  the  business  of  selling  coal,  }^' i|J^^§5  8  5 

4  who  shall  be  sworn,  and  by  whom  all  coal  shall  be  weighed.  Sefm  §  1 

1870, 206,  §  2.]  p.  S.  60,  §80.  »       »       • 

1  Section  84.     Coal,  in  quantities  of  one  hundred  pounds  or  more,  coai  to  be  sold 

2  shall,  except  when  sold  by  the  cargo,  be  sold  by  weight  and  two  iS9l^i4lI^§'i. 

3  thousand  pounds  avoirdupois  shall  be  the  standard  for  the  ton.  ism',  188,  §1. 

6.  S.  49,  §  187.  1870,  205,  §  1.  P.  S.  60,  §  79.  1894,  429,  §  1. 

1  Section  85.     On  or  before  the  delivery  of  coal  to  a  purchaser.  Record  and 

2  the  seller  shall  cause  it  to  be  weighed  by  a  sworn  weigher  of  the  ^^^^  **' 

3  city  or  town  in  which  it  is  sold  or  delivered,  who  shall  keep  a  record  J^'  JJ^*  5  2. 

4  thereof  for  the  use  of  both  parties,  and  a  certificate  of  the  weight  ip|  !J^'/i^ 

5  thereof  signed  by  him  shall,  upon  request,  be  delivered  to  the  pur-  i866,'i9i,§§2,'3. 

6  chaser  or  to  his  agent  at  the  time  of  the  delivery  of  the  coal.  p.  8.6o/§8i". 

®  "^  6  Allen,  299. 

1  Section  86.     K  the  purchaser  of  coal  in  quantities  of  five  hun-  piirchaserto 

2  dred  pounds  or  moi-e  so  requests  l)efore  the  delivery  thereof,  the  w*eigh«f  when. 

3  seller  shall  cause  such  coal  to  be  weighed   by  a  sworn  weigher,  \?^^'^*^^^ 

4  who  shall  not  be  the  seller  nor  any  person  in  his  employ,  nor  en- 

5  gaged  in  the  business  of  selling  coal,  who  shall  sign  and  deliver  a 

6  certificate  of  the  weight  thereof  to  the  purchaser  or  to  his  agent  at 

7  the  time  of  the  delivery  of  the  coal.     The  fees  for  such  weighing 

8  shall  be  paid  by  the  purchaser. 

1  Section  87.     Any  fraud  or  deceit  in  the  weight  of  coal  on  the  penaitv. 

2  pai-t  of  the  seller,  or  of  those  employed  by  him  to  sell,  weigh  or  11^;  2^*^^' 

3  deliver  the  same,  and  any  violation  of  the  provisions  of  the  three  G^.^^'/itn). 

4  preceding  sections  shall  be  punished  by  a  fine  of  not  less  than  {^'Joi'llft'c" 

5  twenty-five  nor  more  than  seventy-five  dollars  for  each  offence.  p.  s'.  60,'§§  sa, 

1  Section  88.     Coal  in  quantities  of  less  than  one  hundred  pounds  saieof  coai 

2  shall  be  sold  by  measure  and  shall  be  delivered  to  the  purchaser  re^Sed!^ 

3  thereof  in  the  same  baskets  or  measures  as  are  used   in  measur-  i^;  So,  §§2,8. 

4  ing  it. 

1  Section  89.     Baskets  or  measures  which  are  used  in  measuring  Dimensions  of 

2  coal  and  charcoal  for  sale,  except  as  hereinafter  provided,  shall  be  ST^uHng^ 

3  of  a  cylindrical  form  and  of  the  following  dimensions  in  the  inside  ?^}  *°^    """ 

4  thereof:  for  coal,  one  bushel,  nineteen  inches  in  diameter  in  every  {jtH' JVg^' 

5  part  and  nine  inches  in  depth  measured  from  the  highest  part  of  IJ^'^'labft 

6  the  bottom  thereof,  and  one-half  bushel,  the  same  diameter  and  four  i8h2,'302,  §  1. ' 

7  and  one-half  inches  in  depth ;  for  charcoal,  two  bushels,  the  same  g.  4. 49,*|  19*1. 

8  diameter  and  eighteen  and  one-tenth  inches  in  depth.  1894,429,  §2.  i^,*^m^." 
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Mea|u^to  SECTION  90.     Everj  basket,  tub,  vessel  or  other  measure  used  1 

1772-^,  8,  §^6.  in  measuring  coal  or  charcoal*  shall  be  sealed  and  the  capacity  thereof  2 

RS.*28'§2()5.  plainly  marked   or  stamped  thereon  by  a  sealer  of  weights  and  3 

il^;  m]  1 1,  measures  of  the  city  or  town  in  which  the  person  using  it  usually  4 

p'seojss!*  resides  or  does  business  ;  and  shall,  in  selling  said  articles,  be  filled  5 

185bs;218,§1.        level  full.  1884,70.  1894. 429,  §2.  6 

DimeiiBions of       SECTION  91.     Charcoal  maybe  sold  in   boxes,  bins  or  cans   of  1 

etc.  '    the  following  capacities :  of  five,  ten,  twenty,  thirty,  forty  or  fifty  2 

R^l.  28,'§  207.    bushels  ;  such  boxes,  bins  or  cans  being  first  lawfully  sealed  as  afore-  3 

1853*. 305; 1 2.'      said;  and  five  thousand  one  hundred  and  thirty-two  cubic  inches  4 

p.' i.*  eS;  1 86^"    shall  be  deemed  equal  to  two  bushels,  or  to  the  level  basket,  tub  5 

or  vessel  described  in  section  eighty-nine.  6 

hjmnKi/ic'^sii        Section  92.     Every  vendor  of  coal  or  charcoal  who  has  in  his  1 

t'ouj.<^ti%.         possession  a  basket,  tub,  box,  bin,  can  or  other  vessel  or  measure  2 

iT^^y,  iij/^ii.    which  does   not  conform  in  every  particular  to  the  requirements  3 

it^iS^m]  5  2,   *  respecting  them,  with  intent  to  use  or  to  permit  them  to  be  used  in  4 

mia,'w?i,  nf'    measuring  coal  or  charcoal  sold  or  offered  for  sale,  unless  by  agree-  5 

il^;^;ln,8.  ment  of  the  buyer  and  seller,  in  any  such  basket,  tub,  box  or  other  6 

p  I  SJ'lir^'    v^ss^l  o^  measure  shall   be   punished  by  a  fine  of  not  more  than  7 

1^'  70^'  ^  ^      twenty  dollars,  and  such  basket,  tub,  box,  bin,  can  or  other  vessel  8 

im,  im,  §  4.      or  measure  shall  be  destroyed.  9 

uiegarmeas-         SECTION  93.     The  maj^or  and  aldermen  of  a  city  or  the  select-  1 

ete*'  *"®*^     ^^"  ^^  *  town    shall  appoint  one  or  more  persons  whose  duty  it  2 

r^*8%y*     ®^*^^  ^®  ^  seize  all  baskets,  vessels  or  measures  used  or  intended  3 

1796.  err,  *§  6.  *      to  be  used  for  measuring  coal  or  charcoal,  which  do  not  conform  4 

1852,' 302,  §  2.  ■    to  thc  forcgoiug   provisions,   to  arrest   without  warrant  any  per-  5 

ilw;2^',|A2.  son  who  has  in  his  possession  such  baskets,  vessels  or  measures  6 

p.l.'eo.'lsa;"    ^"d  ^  prosecute  him  under  the  provisions  of  the  two   preceding  7 

sections.     The  tribunal  by  which  he  is  convicted  shall  order  said  8 

baskets,  vessels  and  measures  to  be  destroj'^ed.  9 

Notes.  —  It  is  probable  that  some  of  the  provisions  of  this  chapter  are  obso- 
lete and  that  others  have  a  very  limited  operation  for  the  reasons  stated  in  the 
note  to  chapter  66 ;  but  it  is  impossible  in  the  absence  of  exact  information  of 
local  requirements,  not  obtainable  by  the  commissioners,  to  distinguish  such 
provisions. 

Sect.  40.  This  section  has  been  so  modified  as  to  provide  for  the  appoint- 
ment of  cullers  of  hoops  and  staves  by  mayor  and  aldermen  and  selectmen. 

Sect.  45.  This  section  has  been  so  extended  as  to  make  it  an  offence  for  a 
dealer  to  refuse  or  neglect  to  weigh  ice  on  request  or  to  give  false  weight. 

Sect.  47.     See  note  to  section  40. 

Sect.  92.  The  provisions  of  Pub.  Sts.  c.  60,  §  87  and  of  St.  1894,  c.  429,  §  4, 
imposing  penalties  for  possessing  coal  baskets,  etc.,  or  selling  coal  or  charcoal 
in  baskets,  etc.,  not  conforming  to  law  have  been  made  uniform.  The  existing 
variations  of  the  penalties  for  these  kindred  offences  are  due  to  the  different 
origin  of  the  laws  which  prescribe  them ;  that  as  to  charcoal  was  first  enacted 
in  a  provincial  law  of  February,  1769,  and  that  as  to  coal  in  St.  1883,  c.  218. 
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CHAPTEE    58. 

OF  THE  inspection  OF  GAS  AND  GAS  METERS. 

1  Section  1.     The  governor,  with  the  advice  and  consent  of  the  Appointment 

2  council,  shall  appoint  an  inspector  and  two  assistant  inspectors  of  and  aesiBtonte. 

3  gas  meters  and  of  illuminating  gas,  for  a  terra  of  three  years  from  i^iJS'lV*** 

4  the  date  of  their  respective  appointments.  i9oo,46o,§i.                  i^i^*^' 

1  Section    2.      The  inspector  and    assistant   inspectors   shall   be  oath  and  bond. 

2  sworn   to  the  faithful    performance  of  their  oflScial  duties.      The  isso',  as©; 1 1.*  * 

3  inspector  shall  give  bond  to  the  treasurer  and  receiver  general  in  ^/fi.    ^•*' 

4  the  penal  sum  of  five  thousand  dollai*s  for  the  faithful  performance  i«>o.  *«».§§  J. »• 

5  of  the  duties  of  his  office,  and  each  assistant  inspector  shall  give 

6  like  bond  in  the  penal  sum  of  two  thousand  dollars. 

1  Section  3.     The  inspector,  assistant  inspectors  or  deputy  inspec-  inspector  and 

2  tors  shall  not  be  pecuniarily  interested,  directly  or  indirectly,  in  the  tSctore'to  be 

3  manufacture  or  sale  of  illuminating  gas,  gas  meters  or  any  article  iglJ"]^?!?" 

4  or  commodity  used  by  gas  light  companies  or  used  for  any  purpose  ^  If '5  4 ' 

5  connected  with  the  consmnption  of  gas  or  with  a  gas  company,  and 

6  shall  not  give  certificates  or  written  opinions  to  a  maker  or  vendor 

7  of  any  such  article  or  commodity. 

1  Section  4.     The  inspector  shall  have  an  office  in  Boston,  which  -duties of. 

2  he  shall  provide  with  such  apparatus  and  chemicals  as  he  deems  igSlm***'^* 

3  necessary  for  the  proper  performance  of  his  official  duties.     He  shall,  ^  ^ '§§V  9^' 

4  when  required  as  hereinafter  provided,  inspect,  examine,  prove  and  JSJ*?!^*!!^- 

5  ascertain  the  accuracy  of  all  gas  meters  which  are  to  be  used  for 

6  measuring  the  quantity  of  illuminating  gas  and  are  to  be  furnished 

7  to  or  for  the  use  of  any  person,  and  shall  seal,  stamp  or  mark  every 

8  such  meter,  if  found  to  be  correct,  with  some  suitable  device,  which 

9  shall  be  recorded  in   the   office  of  the  secretary  of  the  common- 

10  wealth,  and  with  the  inspector's  name,  the  date  of  his  inspection 

11  and  the  number  of  burners  which  the  meter  is  calculated  to  supply. 

12  He  shall,  upon  request  of  the  board  of  gas  and  electric  light  com- 

13  missioners,  give  to  it  such  information  and  assistance  as  it  may 

14  require  consistent  with  the  duties  of  his  office,  and  he  shall  also 

15  annually   in   January  report  to  the  general  coui-t   the  number  of 

16  meters  inspected  and  sealed  during  the  preceding  year,  with  other 

17  information  which  he   deems  expedient.     The  assistant  inspectors 

18  shall,  under  the  direction  of  the  inspector,  aid  him  in  performing 

19  the  duties  of  his  office. 

1  Section  5.     If  the  inspector  is  unable  to  attend  to  his  duties  in  Apjointment 

2  any  city  or  town,  he  shall  appoint  for  temporary  service  one  or  fnspectore. 

3  more  deputy  inspectors  of  meters  for  the  county  in  which  such  ^"•i68.§4. 

4  city  or  town  is  situated.     Such  deputies  shall  be  sworn,  shall  act  p®^  e^e 

5  under  his  direction,  shall  not  be  connected  \vith  or  employed  by  imim,ii. 

6  any  gas  company,  and  from  their  decisions  the  gas  company  or  the 

7  consumer  may  appeal  to  the  inspector.     For  the  services  of  such 

8  deputies   in   examining,    comparing  and   testing  meters,   with  or 

9  without  stamping  them,  the  inspector  may  collect  a  fee  of  twenty- 
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five  cents  for  each  meter  delivering  not  more  than  a  cubic  foot  of  10 
gas  in  four  revolutions,  vibrations  or  complete  repetitions  of  its  11 
action,  and  for  each  meter  so  delivering  more  than  a  cubic  foot,  a  12 
fee  of  thirty  cents,  with  twenty  cents  added  for  every  additional  13 
cubic  foot  so  delivered.  From  such  fees  the  inspector  shall  l)e  14 
allowed  annually  not  more  than  twenty-five  hundred  dollars  for  the  15 
compensation  of  such  deputies ;  and  any  excess  shall  be  paid  into  IG 
the  treasury  of  the  commonwealth  by  said  inspector  quarterly  on  17 
the  fii-st  Monday  of  January,  April,  July  and  October  of  each  year.  18 

SwJiJs*"**         Section  6.     The  salary  of  the  inspector  shall  be   twenty-five    1 

1879  1^*1 1*     hundred  dollars   a  year,    and  the  salary  of  the  fij^  assistant  in-    2 

1880.*  230,*  |§  i,2.  spector  shall  be  fifteen  hundred  dollars  a  year  and  the  salary  of  the   3 

^.roB.Vi.      second  assistant  inspector  shall  be  twelve  hundred  dollars  a  year.    4 

iiioo.  459,  |§  2, 5.  rpj^^^  ^j^^jj  ^j^^  bc  paid  all  actual  travelling  expenses  necessarily    5 

incurred  by  them  in  the  performance  of  their  official  duties.     The    6 

inspector  shall  be  allowed  annually  not  more  than  sixteen  hundred    7 

dollars  for  the  payment  of  the  cost  of  apparatus  and  office  rent  and    8 

expenses.     Said  salaries  and  expenses  shall  be  paid  by  the  com-    9 

monwealth,  but  no  larger  amount  shall  be  so  paid  than  is  actually  10 

paid  into  the  treasury  in  tlie  manner   provided    in  the   following  11 

section.  12 

Salary  and  SECTION  7.     The  amount  of  the  salaries  of  the  inspector  and    1 

fn^rtorhow  of  the  assistant  inspectors  and  of  their  travelling  expenses,  with  2 
F^i,*ie8,§8.  any  expenses  incuiTcd  under  the  provisions  of  sections  four  and  3 
p!^l.6f,*§7.  five,  less  the  amount  deposited  with  the  treasurer  and  receiver  4 
1900,459,  §4.  general  from  the  fees  for  the  inspection  of  meters,  shall  be  annually  5 
assessed  by  the  tax  commissioners  upon,  and  paid  into  the  treasury  6 
of  the  common wealtli  by,  the  several  gas  companies  in  the  com-  7 
monwealth,  in  proportion  to  their  appraised  valuation  as  declared  8 
in  the  returns  required  to  be  made  by  them  to  the  assessors  annually  9 
in  May ;  and  if  any  such  company  refuses  or  neglects,  for  thirty  10 
days  after  written  notice  given  by  the  treasurer  and  receiver  gen- 11 
eral,  to  pay  into  the  treasury  the  amount  required  of  such  com- 12 
pany  on  account  of  such  salaries  and  expenses,  the  said  treasurer  13 
shall,  in  the  name  of  and  for  the  use  of  the  commonwealth,  sue  14 
such  company  for  such  amount,  with  interest  thereon  at  the  rate  of  15 
ten  per  cent  per  annum  from  the  time  when  said  notice  was  given,  16 
and  for  the  costs  of  the  action.  If  at  any  time,  however,  the  17 
amount  of  fees  collected  under  the  provisions  of  section  five  shall  18 
exceed  the  amount  of  the  salaries  and  the  travelling  expenses  and  19 
other  expenses  of  the  inspector  and  the  assistant  inspectors,  such  20 
excess  shall  be  applied  to  reduce  the  annual  assessment  levied  upon  21 
the  several  gas  companies  for  the  annual  expenses  of  the  board  of  22 
gas  and  electric  light  commissioners  under  the  provisions  of  chapter  23 
one  hundred  and  twenty-one.  24 

SSfOT  "*r^'        Section  8.     The  unit  of  measure  for  the  sale  of  illuminating  gas  1 

1861,168,  §6.     by  meter  shall  be  the  cubic  foot,  containing  sixty-two  and  tlure^  2 

hundred  and  twenty-one  one-thousandths  pounds  avoirdupois  weight  3 

of  distilled  or  rain  water,  weighed  in  air  of  the  tempemture  of  sixty-  4 

two  degrees,  Fahrenheit  scale,  the  barometer  being  at  thirty  inches.  5 


p.  8.  61,  §  8. 
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1  Section  9.     Every  gas  light  company  with  a  capital  paid  in  of  hoidereand 

2  one  hundred  thousand  dollars  or  more  and  every  maker  and  vendor  p /^J^JJ^  ^ 

3  of  meters  shall  set  up  at  some  convenient  place  upon  their  premises  ^h  ^^^*^f^ 

4  a  gas  holder  containing  five  or  more  cubic  feet,  which  shall  be  tested 

5  and,  if  correct,  stamped  and  sealed,  and  by  means  of  which  meters 

6  shall  be  tested  at  the  average  pressure  at  which  gas  is  supplied  in 

7  the  city  or  town  in  which  they  are  to  be  used,  attention  being  paid 

8  to  the  temperature  of  the  room  where  the  trial  is  made.     Every 

9  gas  light  comjmny  shall   provide  a  test  meter,  of  a  construction 

10  approved  by  the  inspector  and  stampi^d  by  him,  which  shall  be  used 

1 1  in  cities  and  towns  in  which  no  t<\st  gaw  holders  are  provided  or  if 

12  proving  by  a  gas  holder  is  impracticable  or  inconvenient.     In  the 

13  examination   of  a  meter,   the   inspector  shall   see  that  it  is  of  an 

14  approved  principle,  shall  give  particular  attention  to  the  measure  of 

15  the  dial  plate  and  shall  prove  the  •meter  when  set  level,  and  that  it 

16  is  capable  of  accurately  passing  gas  at  the  mte  of  six  cubic  feet  an 

17  hour  for  each  burner  which  the  manufacturer  has  stamped  it  to  reg- 

18  ister.     A  dry  meter  shall  not  be  stamped  correct  if  it  varies  more 

19  than  two  per  cent  from  the  standard  measure,  and  a  wet  meter  shall 

20  not  be  stamped  correct  if  it  is  capable  of  registering  more  than  two 

21  per  cent  against  the  consumer  or  more  than  five  per  cent  against 

22  the   company.     The   inspector  shall  keep  at   his  oflSce  a  correct 

23  record  of  all  meters  inspected  by  him,  with  their  proof  at  the  time 

24  of  inspection,  which  shall  be  open  at  all  times  for  examination  by 

25  the  officers  of  any  gas  ligjit  company  in  the  commonwealth. 

1  Section  10.     A  gas  company  providing  a  meter  for  measuring  Meters  to  be 

2  gas  supplied  to  a  consumer  which  has  not  been   duly  sealed  and  iSi??6y,*|6. 

3  stamped  shall  be  punished  by  a  fine  of  five  dollars  for  every  such  i\^'.|?J*/ n. 

4  meter  in  use,  payable  to  the  city  or  town  in  which  the  meter  is 

5  situated. 

1  Section  11.     Meters  in  use  shall  be  tested  by  the  inspector  or  Testinirof 

2  by  one  of  his  assistants  or  a  deputy  on  the  request  of  the  consumer  ih61,'w8,V»**' 

3  or  of  the  gas  light  company,  in  the  presence  of  the  consumer  if  ^"  ^  *'»  *  *** 

4  desired,  and  with  sealed  apparatus.     If  he  finds  that  the  meter  is 

5  correct,  the  person  requesting  the  inspection  shall  pay  the  fees  for 

6  such  inspection  and  the  expense  of  removing  the  meter  for  the  pur- 

7  pose  of  being  tested,  and  the  re-inspection  shall  be  stamped  on  the 

8  meter.     If  he  finds  that  the  meter  is  incorrect,  the  gas  light  com- 

9  pany  shall  pay  such  expenses  and  shall  furnish  a  new  meter  without 
10  charge  to  the  consumer. 

1  Section  12.     Meters  for  measuring  gas  supplied  to  consumers  Meters  to  reg- 

2  shall  register  the  quantity  of  gas  passing  through  them  in  cubic  feet  ilse^Sie,?^.* 

3  so  that  the  number  of  cubic  feet  of  gas  consumed  cau  be  easily  ascer- 

4  tained  by  the  consumer  thereof.    No  meter  shall  be  used  which  may 

5  confuse  or  deceive  the  consumer  in  ascertaining  the  price  he  pays 

6  per  thousand  cubic  feet  or  the  number  of  cubic  feet  consumed.    No 

7  charge  for  the  use  of  a  meter  during  any  portion  of  twelve  consecu- 

8  tive  months  shall  be  made  if  the  consumer  during  said  time  uses  gas 

9  to  the  value  of  seven  dollars. 
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to^ton™^**^^*  Section  13.  Every  gas  light  company  which  annually  manu-  1 
r«S*^^M'  fe-c^^res  more  than  fifteen  million  cubic  feet  of  gas,  made  and  sold  2 
p^- 6i.'n3'.  for  illuminating  purposes,  shall  provide  a  suitable  room,  at  least  a  3 
quarter  of  a  mile  from  the  gas  works,  containing  a  disc  photometer  4 
of  a  construction  approved  by  the  inspector,  which  shall  be  open  to  5 
the  inspector  and  his  assistants  on  ever}*^  working  day  from  eight  6 
o'clock  in  the  morning  until  six  o'clock  in  the  afternoon.  7 

of^^by^  Section  14.     The  gas   of  every  company  which  supplies  more  1 

fMi^ite^no.  ^^^^    ^^y  consumers,  except  gas  made  and   used  exclusively  for  2 

p^*  w^*«i4*  heating,   cooking,  chemical  and  mechanical  purposes,  shall  be  in-  3 

1885,246, §1."  speoted  at  least  twice  a  year,  and  once  additionally  for  eveiT^ix  4 

18Sfi  2A0  %f  '  v  •' 

i89o;  m  million  cubic  feet  of  gas  supplied  by  each  company  ;  but  not  oft^ener  5 

i^p.^.G.56o.  than  once  a  week.  All  such  inspections  shall  be  made  by  the  in-  6 
spector  or  one  of  his  assistants,  and  one-fourth  at  least  of  all  such  7 
insj)ections  shall  be  made  by  the  inspector.  The  gas  shall  be  tested  8 
for  illuminating  power  by  means  of  a  disc  photometer  and,  during  9 
such  test,  shall  be  burned  from  the  burner  best  adapted  to  it,  which  10 
is  at  the  same  time  suitable  for  domestic  use,  and  at  as  near  the  11 
rate  of  five  feet  an  hour  as  is  practicable.  If  the  gas  of  any  com- 12 
pany  is  found  on  three  consecutive  inspections  to  give  less  light  13 
than  sixteen  standard  English  candles,  or  to  contain  more  than  14 
twenty  grains  of  sulphur  or  ten  grains  of  ammonia  per  hundred  15 
cubic  feet  of  gas,  or  any  sulphuretted  hydrogen,  a  fine  of  one  16 
hundred  dollars  shall  be  paid  by  such  company  to  each  city  or  town  1 7 
supplied  by  it.  If  during  the  test  the  consumption  of  gas  varies  18 
from  five  feet  an  hour,  or  the  candle  from  one  hundred  and  twenty  19 
grains  an  hour,  a  proportionate  correction  shall  be  made  for  the  20 
candle  power.  21 

prenSsesto  SECTION  15.     An  oflSccr  or  servant  of  a  gas  light  company,  who   1 

me*™8*etc  ^^  ^^'^  authorized  in  writing  by  the  president,  treasurer,  agent  or  2 
p^s  ^^'%\l'  ^^^^^t^^y  ^f  s^id  company,  may  at  any  reasonable  time  enter  any  3 
'  premises  which  are  supplied  with  gas  by  such  company  for  the  pur-  4 
pose  of  examining  or  removing  the  meters,  pipes,  fittings,  and  5 
works  for  supplying  or  regulating  the  supply  of  gas  and  of  ascer-  6 
taining  the  quantity  of  gas  consumed  or  supplied  ;  and  if  any  person,  7 
directly  or  indirectly,  prevents  or  hinders  such  oflicer  or  ser\^ant  8 
fi'om  so  entering  such  premises  or  from  making  such  examination  9 
or  removal,  such  officer  or  servant  may  make  complaint  to  any  court  10 
or  magistrate  authorized  to  issue  criminal  process  who  may  there- 11 
upon  issue  a  warrant  directed  to  the  sheriff  or  to  either  of  his  12 
deputies,  or  to  a  constable  of  the  city  or  town  in  which  such  company  13 
is  located,  commanding  him  to  take  sufficient  aid  and  repair  to  said  14 
premises  accompanied  by  such  officer  or  servant,  who  shall  examine  15 
such  meters,  pipes,  fittings  and  works  for  supplying  or  regulating  16 
the  supply  of  gas,  and  ascertain  the  quantity  of  gas  consumed  or  17 
supplied  therein,  and  shall,  if  required,  remove  any  meters,  pipes,  18 
fittings  and  works  belonging  to  said  company.  19 

8hSoff*ga™*^       Section  16.     A  gas  or  electric  light  company  may  stop  gas  or   1 

i86i*^i^ri2     electricity  from  entering  the  premises  of  any  person  who  neglects    2 

^s.  6i,'§  16.'    or  refuses  to  pay  the  amount  due  therefor  or  for  the  use  of  the   3 

meter  or  other  article  hired  by  him  from  such  company ;  and,  for   4 


Digitized  by 


Google 


Chap.  58.]  inspection  of  gas  and  gas  meters.  535 

5  such  purpose,  the  oflScers,  servants  or  workmen  thereof  may,  after 

6  twenty-four  hours'  notice,  enter  his  premises  between  the  hours  of 

7  eight  in  the  forenoon  and  four  in  the  afternoon  and  separate  and  take 

8  away  such  meter  or  other  property  of  the  company,  and  may  discon- 

9  nect  any  meter,  pipe,  wires,  fittings  or  other  works,  whether  they 

10  are  property  of  the  company  or  not,  from  the  mains,  pipes  or  wires 

11  of  the  company. 

1  Section  17.     A  gas  or  electric  light  company  shall  not  refuse  to  Refusal  of 

2  supply  gas  or  electricity  for  any  building  or  premises  to  a  person  SSSct^!*' 

3  applying  therefor  who  is  not  in  arrears  to  it  for  any  gas  or  elec-  ^®^*  ^^• 

4  tricity  previously  suppUed  to  him  because  a  bill  for  gas  or  electricity 

5  remains  unpaid  by  a  previous  occupant  of  such  building  or  premises. 

1  Section  18.     Whoever  wilfully  or  fraudulently  injures  or  suffers  Penalty  for 

2  to  be  injured  any  meter,  pipes  or  fittings  which  belong  to  a  gas  light  meterretf** 

3  company,  or  prevents  a  meter  from  duly  registering  the  quantity  of  ijf^'  ^^'  *^  ^' 

4  gas  supplied  through  the  same,  or  in  any  way  hinders  or  interferes  ^sw,  §§n, 

5  with  its  proper  action  or  just  registiution,  or  fraudulently  bums  or  *AWen,808. 

6  wastes  the  gas  of  such  company,  or  whoever  attaches  a  pipe  to  a 

7  main  or  pipe  belonging  to  a  gas  light  company  or,  without  the  written 

8  consent  of  such  company,  uses  or  causes  to  be  used  any  gas  supplied 

9  by  it,  unless  the  same  passes  through  a  meter  set  by  the  company, 

10  shall  for  every  such  offence  forfeit  to  the  company  not  more  than 

11  one  hundred  dollars  and  the  damage  sustained  thereby. 

1  Section  19.     The  provisions  of  this  chapter  shall  apply  to  all  Appiicatton of 

2  companies  which  manufacture  or  distribute  gas  for  sale,  and  the  isei,  les.  §  is. 

3  term  "gas  company"  shall  include  all  persons  who  own  or  operate  i»j6,*846,§7.' 

4  works  for  the  manufacture  and  sale  of  gas  for  heating  or  illuminat- 

5  ing  puiposes. 

Notes.  —  Sect.  15.  The  authority  to  issue  a  warrant  under  the  provisions 
of  this  section  has  been  given  to  a  court  or  magistrate  authorized  to  issue  criminal 
process  instead  of  to  a  justice  of  the  peace,  in  conformity  with  the  more  modem 
legislation  and  practice. 

Sect.  17.  The  St.  1894,  c.  299  applies  only  to  gas  light  companies.  .It  is 
submitted  that  it  might  well  be  extended  to  electric  light  companies.  By  the 
St.  1894,  c.  316,  amending  Pub.  Sts.  c.  61,  §  16.  so  as  to  include  electric  light 
companies,  the  legislature  indicated  an  apparent  intention  to  place  both  kinds 
of  companies  upon  an  equal  footing.  The  conmiissioners  therefore  recommend 
an  amendment  of  this  statute  so  as  to  include  electric  light. 
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[Chap.  59. 


CHAPTEE  59, 


OF  THE  MEASURING  OF  UPPER  LEATHER. 


Meaeorers  of 
upper  leather, 
ml,  119,  §  1. 
G.  S.  49,  §  112. 
P.  S.  62,  §  1. 


Section  1.  The  mayor  and  aldermen  of  a  city  or  selectmen  of  a  1 
town,  upon  request  of  two  or  more  voters  thereof,  shall  annually  in  2 
April  appoint  one  or  more  measurers  of  upper  leather,  who  shall  b€  3 
sworn.  4 


Authority. 
1866,  236,  §  2. 
P.  S.  62,  §  2. 


Section  2.     A  measurer  of  upper  leather  for  one  city  or  town  in  1 

a  county  may,  upon  application,  measure  and  seal  leather  in  another  2 

city  or  town  in  the  same  county  if  there  is  no  meusurer  in  such  3 

other  city  or  town  ;  and  he  shall,  upon   like  application,  measure  4 

and  seal  leather  in  an  adjoining  county,  if  no  measurer  is  appointed  5 

in  such  adjoining  county.  6 


Duties, 
1841,  119, 


.      J,  §§2, 3. 
G.  S.  49,  §  113. 
P.  8.  62,  §  3. 


Section  3.  Each  measurer  shall  provide  himself  with  proper  1 
racks  or  measures  and  suitable  seals ;  he  shall,  upon  request,  go  to  2 
any  place  within  the  city  or  town  for  which  he  is  appointed  and  3 
there  ascertain  the  number  of  square  feet  in  each  side  of  upjjer  4 
leather  which  shall  not  have  been  previously  measured  and  sealed  5 
by  a  measurer  of  a  city  or  town  in  this  commonwealth  or  by  some  6 
person  lawfully  appointed  for  that  purpose  in  another  of  the  United  7 
States ;  and  he  shall  seal  the  same  by  impressing  thereon  his  name,  8 
the  name  of  the  place  for  which  he  is  a  measurer  and  the  measure  9 
of  such  leather  in  square  feet,  giving  fractions  as  small  as  a  quarter  10 
of  a  foot.  1 1 


Penalty  for 
Belling  upper 
leather  not 
measured  and 
sealed. 

18(i6,  236,  §§  3, 4. 
P.  S.  62,  §§4,6. 


Section  4.  Such  upper  leather  shall  not  be  sold,  unless  it  has  1 
been  previously  measured  and  sealed  by  such  measurer  or  by  a  2 
measurer  lawfully  appointed  for  the  purpose  in  some  other  of  the  3 
United  States  or  unless  such  measurement  has  been  waived  by  the  4 
manufacturer  and  buyer  thereof;  and  whoever  sells  such  upper  5 
leather,  which  has  not  been  measured  and  sealed  as  aforesaid,  shall  6 
forfeit  one  dollar  for  each  side  of  leather  so  sold  to  the  use  of  any  7 
person  injured  by  such  sale.  8 


Foes  of  meaa- 
urere. 

1841,  119,  §  6. 
G.  S.  49,  §  114. 
-^   "   -2,  §6. 


P.  S.C 


Section  5.  A  person  who  requests  a  measurer  to  measure  and  1 
seal  upper  leather  shall  pay  him  one  cent  for  measuring  and  sealing  2 
each  side  thereof.  3 


couSterfefting  SECTION  6.  Whocvcr  Counterfeits,  wilfully  alters  or  defaces  the  1 
J^[^flj®*«-^  measurer's  marks  on  a  side  of  upper  leather  shall  forfeit  twenty-five  2 
^.|.W|ii5.    dollars  for  each  offence.  3 
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CHAPTEE    60. 

OF    THE    SURVEY    AND    SALE     OF     LUMBER,    ORNAMENTAL    WOOD    AND 

SHIP  TIMBER. 

1  Section  1.     The  governor,  with  the  advice  and  consent  of  the  Appointment 

2  council,  shall  appoint,  for  a  term  of  three  years,  a  surveyor  general  ^nem^ot^ 

3  of  lumber  for  a  district  consisting  of  the  county  of  Suffolk,  the  ^^  .5,  2 

4  cities  of  Cambridge,   Medford,    Somerville   and   Quincy  and   ^^e  o^^^- W§  126.  * 

5  towns  of  Brookline  and  Watei-town.     The  surveyor  general  shall  i878;65,§7.* 


1880,39. 


6  be  sworn  to  the  faithful  performance  of  his  official  duties,  shall  give  p.  s.es",  § 

7  bond  with  sufficient  sureties  to  the  treasurer  and  receiver  general  ^^*  ^^*  *  ^* 

8  in  the  sum  of  two  thousand  dollars,  shall  reside  in  said  district  and 

9  shall  keep  a  conveniently  located  office  in  Boston. 

1  Section  2.     The   surveyor   general   shall    appoint   a   sufficient  _  of  deputies. 

2  number  of  deputy  surveyors,  for  whose  official  conduct  he  shall  be  1783,15,51. 

3  responsible  and  who  shall  be  removable  at  his  pleasure.     They  shall  {^Q'^Ug^ 

4  be  sworn,  shall  give  bond  to  the  surveyor  general  for  the  faithful  f^f^*^^^- 

5  performance  of  their  duties  and  shall  be  citizens  within  the  counties  p.  s'.es*  §2. 

6  of  Suffolk,  Norfolk  or  Middlesex.     lie  shall  appoint  one  or  more       '  ' 

7  of  them  to  survey  oak  and  other  wood  commonly   used  in  ship 

8  building  and  one  or  more  to  survey  mahogany,  cedar  and  other 

9  ornamental  wood  and  lumber.     Neither  the  surveyor  general  nor 

10  any  deputy  shall  survey  any  lumber  in  which  he  has  a  pecuniary 

11  interest,  directly  or  indirectly,  nor  for  any  person  by  whom  he  is 

12  employed.     Deputy  surveyors  shall  in  accordance  with  the  pro- 

13  visions  of  this  chapter  and  under  the  instructions  of  the  surveyor 

14  general,  detennine  the  quality  and  quantity  of  all  lumber  surveyed 

15  by  them,  ascertain  the  true  contents  of  each  piece  of  lumber,  log 

16  or  stick  and  mark  the  same  legibly  thereon,  keep  a  true  piece  tally 

17  of  the  same  in  a  plain  and  legible  account  and  make  return  thereof 

18  to  the  surveyor  general   upon  a  form  prescribed    by  him.     Each 

19  deputy  surveyor  shall  keep  on  file  for  reference  and  examination  all 

20  tallies  made  by  hun,  for  one  year  from  its  date. 

1  Section  3.     All  applications  for  surveys  shall  be  made  to  the  surveyor  gen- 

2  surveyor  general,  and  all  surveys  made  by  his  deputies  and  the  lurv^?"^' 

3  order  of  their  services,  in   rotation  or  otherwise,  shall  be  under  a!^.^*/i^. 

4  his  direction.     He  or  his  deputies  shall  survey  and  measure  all  J?^|^'|| 

5  lumber   brought  into  the   said  district  for   sale,  upon    request  of  i^'^J^'^^jty 

6  either  the  purchaser  or   the  seller,  and  he  shall  enforce  the  pro-      p-    •    •     • 

7  visions  of  this  chapter. 

1  Section  4.     He  shall  keep  a  record  of  all  lumber  surveyed  by  surveyor  gen- 

2  himself  or  his  deputies  and  of  the  amount  of  fees  received  by  each  ?So^  orsur- 

3  deputy,  and  as  often  as  once  in  each  month  he  shall  be  entitled  to  i|&^'^§§3**5. 

4  ten  per  cent  of  such  fees.     Such  record  shall  be  at  all  times  open  p.!; el;!] 

5  to  inspection  by  the  members  of  the  city  councils  of  cities  and  by  isw>.  isi.  §^. 

6  the  selectmen  of  towns  within  said  district.     Grades   of  lumber 

7  which  are  recognized  in  trade  and  not  defined  in  this  chapter  may, 

8  upon   application  therefor  in  writing  to  the  surveyor  general,  be 

9  established  and  defined  by  him,  and  the  fees  for  the  survey  thereof 
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shall  be  the  same  as  those  for  surveying  lumber  of  grades  sunikrlO 
thereto.  11 

fSTtoraaff "       Section  5.     He  shall  annually,  on  or  before  the  fifteenth  day  of  1 

toSwiretor*^'*  January,  make  a  return    to  the  secretary  of  the   commonwealth  2 

i869.5W4,§6^  of  the  various  kinds  and  quantities  of  lumber  surveyed  in    said  3 

p.*s.'€^§5.  ■  district  during  the  preceding  year,  the  person  by  whom  it  was  sur-  4 

1890,     ,  §  .  y^y^^  ^j^^  ^\^Q  amount  of  fees  received  by  him  and  his  deputies.  5 

fil^?fetc°'         Section  6.     Except  in  the  aforesaid  district,  towns  shall  annually  1 

hI^^^-m'  1 1*  ^l^c^  o^^  or  more  surveyors  of  lumber,  who  shall  be  sworn  to  the  2 

n8|.  }J,§i.  faithful  performance  of  their  duties,  and  cities  may  establish  ordi-  3 

1858.*  164,  §  1. '  nances  relative  to  the  annual  appointment  of  such  surveyors.  4 

6.  S.  18,  §31.  6.  S.  49,  §181.  P.  S.  63,  §  6.  119  Mass.  285. 

ta?dj^i^ii|*^'        Section  7.     The  surveyor  of  lumber  in  any  town,  except  the  sur-  1 

isMfss  551  3   ^®yo^  general  or  his  deputies,  may  apply  to  the  selectmen  of  an  2 

adjoining  town  for  a  license  to  survey  lumber  therein,  and  if  the  3 

selectmen  are  of  the  opinion  that  it  will  be  for  the  public  conven-  4 

ience  they  may,   upon  payment  of  a  fee  of  not  more  than  one  5 

dollar,  grant  such  license,  and  may  limit  the  territory  of  their  town  6 

within  which  it  may  be  exercised.     Such  license  shall  remain  in  7 

force  while  the  licensee  holds  the  oflSce  of  surveyor  in  the  town  for  8 

which  he  was  chosen,  but  not  later  than  the  next  annual  town  meet-  9 
ing  of  said  town.                                                                                        10 

mo^iMff  2.         Section  8.     Surveyors  of  lumber  upon  request'  of  either  the  1 

n^iftHi  *  P^^^b^^^  ^^  seller,  shall  survey  all  lumber  brought  for  sale  into  or  2 

R.  s.^§i42.  manufactured  in  this  commonwealth,  except  lumber  in  which  the  3 

G.  rf.  49.*§  ii2.  surveyor  has  a  pecuniary  interest.  p.  s.  63.  §  7.  4 

^n^8*,th^ir         Section  9.     There  shall  be  six  sorts  of  pine  boards  including  1 

ntrabere  planks,  cxccpt  southcm  pine.     The  first  sort  shall  include  boards   2 

1750-1,  lo",  §4.     not  less  than  one  inch  thick,  square  edged,  free  from  rot  and  shakes   3 

R.  sf.  5».  §  148.    and  nearly  free  from  knots  and  sap,  and  boards  not  less  than  fifteen   4 

ofs.Vf  133.    inches  wide  if  not  more  than  one-eighth  waste.     The  second  sort  5 

p.  8.63,  §8.      shall  include  boards  not  less  than  one  inch  thick,  of  which  at  least   6 

seven-eighths  are  suitable  for  planing  and  first-class  finish,  but  in-   7 

eluding  clear  boards  deficient  in  thickness.     The  third  sort  shall  8 

include  boards  at  least  seven-eighths  of  an  inch  thick,  of  which  at  9 

least  three-fourths  are  suitable  for  planing  and  second-class  finish.  10 

The  fourth  sort  shall  include  boards  at  least  seven-eighths  of  an  11 

inch  thick,  nearly  free  from  rot  and  nearly  square  edged,  free  from  12 

loose  and  large  branch  knots,  and  suitable  for  covering  buildings ;  13 

all  Norway  pine  boards  shall  be  included  in  the  fourth,  fifth  and  14 

sixth  sorts.     The  fifth  sort  shall  include  all  boards  of  every  de-15 

scription  which  are  not  within  the  other  four  sorts,  except  those  16 

of  which  one-third  is  worthless,  which  shall  be  designated  refuse.  17 

d?mw8ion  Section  10.     There  shall  be  three  sorts  of  the  following :  pine  1 

r"s*S,*§§  144  jois^  ^^^  dimension  timber ;  spruce,  hemlock,  juniper  and  southern  2 

iffis^ifti  55  4  *  P^^^  boards,  planks,  sawed  timber  and  joists ;  and  of  hewn  timber,  3 

5, 7.'    '     *  except  mahogany  and  cedar.     The  first  sort  shall  include  all  that  4 
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5  are  sound  and  nearly  square  edged.     The  second  sort  shall  include  o.  s.  49,  §§  is4, 

6  all  other  descriptions,  except  those  of  which  one-third  is  worthless,  p.&.es,  §§9. 

7  which  shall  be  designated  refuse.  ^^*  ^*' 

1  Section  11.     There  shall  be  three  sorts  of  ash,  maple  and  other  A8h,mapie, 

2  hard  wood  and  ornamental  boards,  planks  and  joists.      The  first  r^s.  ss.  §  ue. 

3  sort  shall  include  all  boards,  planks  and  joists  that  are  free  from  ^^,^ii;^m. 

4  rot,  shakes  and  bad  knots.     The  second  sort  shall  include  all  other  i's«8.§ii- 

5  descriptions,  except  those  of  which  one-third  is  worthless,  which 

6  shall  be  designated  refuse. 

1  Section  12.     There  shall  be  two  sorts  of  oak,  juniper  and  spinice  oak juniper 

2  knees.     The  first  sort  shall  include  all  sound  knees  of  the  following  22^8?""*^ 

3  dimensions  in  inches :  arm  or  root  one  foot  six  inches  long,  body  ^.  49[*/is8. 

4  of  knee  three  feet  long,  working  thickness  four  inches  ;  arm  or  root  ^-  ^-  ®» 5  ^' 

5  two  feet  and  six  inches  long,  body  of  knee  three  feet  long,  working 

6  thickness  five  inches ;  arm  or  root  two  feet  and  nine  inches  long, 

7  body  of  knee  three  feet  and  six  inches  long,  working  thickness  six 

8  inches  ;  arm  or  root  three  feet  and  three  inches  long,  body  of  knee 

9  four  feet  and  six  inches  long,  working  thickness  seven  inches  ;  arm 

10  or  root  three  feet  and  six  inches  long,  body  of  knee  four  feet  and 

1 1  three  inches  long,  working  thickness  eight  inches  ;  arm  or  root  three 

12  feet  and  nine  inches  long,  body  of  knee  four  feet  and  six  inches 

13  long,  working  thickness  nine  inches ;  arm  or  root  four  feet  long, 

14  body  of  knee  five  feet  long,  working  thickness  ten  inches  and  up- 

15  wards.     The  second  sort  shall  include  all  other  descriptions  of  less 

16  dimensions  than  those  specified  and  shall  be  designated  "refuse." 

17  All  knees  shall  have  the  working  thickness  marked  thereon,  and  no 

18  the  first  sort  the  number  "  one  "  shall  be  marked. 

1  Section  13.     There  shall  be  one  sort  of  mahogany  and  cedar.  Mahogany  and 

2  Surveyors  who  are  appointed  to  survey  mahogany  and  cedar  shall  ^i^ig  $  148. 

3  number  in  regular  numerical  order  all  the  mahogany  and  cedar  logs  ^fl.  49//!^. 

4  or  sticks  contained  in  each  lot  or  cargo,  mark  the  number  of  each  p.  s.eslfu. 

5  log  or  stick  upon  the  same  in  legible  characters  ;  ascertain  the  whole 

6  number  of  feet,  board  measure,  in  each  log  or  stick,  and  what  quan- 

7  tity  thereof  is  merchantable  and  what  is  refuse  ;  and  issue  certificates 

8  stating  the  number  of  each  log  or  stick,  the  whole  number  of  feet 

9  contained  in  the  same,  and  the  number  of  feet  which  are  merchant- 
10  able  or  refuse,  respectively. 

1  Section  14.     Hewn  timber  and  round  timber  used  for  masts  and  contents  to  be 

2  ship  building  shall  be  surveyed  and  sold  as  ton  timber  at  the  rate  tain  timber 

3  of  forty  cubic  feet  to  the  ton ;   oak  and  other  timber  and  planks  etc.  '^^  ^ 

4  commonly  used  in   ship  building  shall   have    their   true   contents  R.^48r§§  wV 

5  marked  thereon  in  cubic  feet  or  board  measure,  and  on  the  first  ]^  i64,§io. 

6  and  second  sorts  the  numbers  "one"  and  "two"  shall  be  marked  plg^'lig^* 

7  respectively.     In  the  survey  of  white  and  Norway  pine  boards, 

8  planks,  joists,  sawed  timber  and  dimensions,  the  contents  of  the 

9  same  shall  be  truly  marked  thereon  in  legible  numbers,  and  on 

10  white  and  Norway  pine  boards,  planks  and  dimensions  the  number 

11  of  the  sort  except  refuse  shall  be  marked  respectively.     All  boards 

12  planks,  joists,  sawed  timber  and  dimension  lumber  shall  be  received 

13  and  sold  according  to  the  contents  thereof  as  fixed  and  marked  under 
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SURVEYING    OF    LAND. 


[Chap.  HI. 


Fees  of  sur- 

E,  a  31^,  j  1.-V2. 
WV.^  i2i,  §4- 


Penalty  for 
fraud  in  sur- 
veying. 
1783,  15,  §  8. 
R.  S.  28,  §  ir>3. 
1858.  164,  §  12. 
18.'>9,  224,  §  4. 
G.  3.  49,  §  142. 
1878,  6f),  §  4. 
P.  8.  63,  §  17. 


the  aforesaid  regulations.     In  the  measurement  of  round  timber  14 
one-fourth  of  the  girth  shall  be  taken  for  the  side  of  the  square.         15 

Section  15.  The  fees  for  surveying  and  marking  shall  be  paid  1 
by  the  purchaser,  as  follows  :  for  white,  southern  and  Norway  pine,  2 
spruce,  hemlock,  juniper  and  whitewood  boards,  planks,  joists,  sawed  3 
timber  and  dimensions,  thirty  cents  for  every  thousand  feet,  lH>ard  4 
measure ;  for  southern  pine  flooring  boards,  thirty-four  cent«  for  5 
every  thousand  feet,  board  measure ;  for  all  kinds  of  pine,  spruce,  6 
hemlock  and  juniper  timber,  twelve  cents  for  every  ton  ;  for  oak  7 
and  other  hard  wood,  twenty-four  cents  for  every  ton  ;  for  knees  8 
commonly  used  in  ship  building,  three  cents  apiece  ;  for  ash,  maple  Ji 
and  other  hard  wood  and  for  ornamental  boards,  planks  and  joists,  10 
forty  cents  for  every  thousand  feet,  board  measure  ;  for  Cuba,  Saint  11 
Domingo  and  other  branch  or  hard  mahogany,  one  dollar  for  every  12 
thousand  feet,  board  measure ;  and  for  mahogany  from  the  bay  of  13 
Honduras  and  for  cedar,  seventy-five  cents  for  every  thousand  feet,  14 
board  measiu*e.  One-half  of  the  fees  paid  by  the  purchaser  as  afore- 15 
said  shall  be  allowed  and  paid  to  him  by  the  seller.  If  the  sur-  1(5 
veyor  general  receives  in  fees  in  any  j^ear  more  than  twentj'-five  1 7 
hundred  dollars  and  his  necessary  expenses  for  office  rent,  the  heat-  18 
ing  and  lighting  thereof,  clerical  assistance,  telephone  service,  post-  19 
age,  stationery  and  transportation  in  the  performance  of  his  duties,  20 
he  shall  pay  the  excess  over  said  amount  and  expenses  into  the  21 
treasury  of  the  commonwealth.  22 

Section   16.     A  surveyor  general,  deputy  surveyor  or  sur\''eyor  1 

of  lumber  who  is  guilty  of  or  connives  at  a  fraud  or  deceit  in  sur-  2 

veying,  marking  or  numbering  the  contents  or  quality  of  any  kind  3 

of  wood  or   lumber,  or  such  surveyor  general  or  surveyor  who,  4 

when   lawfully  requested,   refuses  without  good  reason   to  survey  5 

lumber,  shall  forfeit  not  less  than  fifty  nor  more  than  two  hundred  6 

dollars  for  each  offence.  7 


-- for  attempt.  SECTION  17.     A  seller  or  purchaser  of  lumber  who  induces  or  1 

ing  to  induce  .     _                                        *               .      , 

false  survey,  attempts  to  mducc  a  surveyor  general,  deputy  surveyor  or  surveyor  2 

p.'s'.es*,  §18.  to  make  a  false  survey  shall  forfeit  not   less  than  fifty  nor  more  3 

than  two  hundred  dollars  for  each  offence.  4 

mifawfuiiyf  SECTION   18.     WhocvcT  without  authority  performs  any  of  the  1 

G^'4^'5^144  ^"^^^•'^  ^f  ^  surveyor   general,   deputy   surveyor   or   survej^or   of  2 

p.*  s."  63.' 1 19.  ■  lumber  shall  forfeit  not  less  than  fifty  nor  more  than  two  hundred  3 

1890,159,17.  J    „                                                                                           '^  . 

iop.A.G.78.  dollars.  4 


CHAPTEE   61, 


OF  THE  SURVEYING  OF  LAND. 


i^^^mertdiflm"        SECTION  1.     The  posts  or  pillars  erected  pursuant  to  chapter  two 

ilro^2^'*17  to.  hundred  and  eighty-six  of  the  statutes  of  the  year  eighteen  hundred 

p.'s.64,'§i.*      and  seventy  to  indicate  the  true  meridian   lines  shall  remain  the 

property  of  the  respective  counties  in  which  they  are  situated,  under 

the  care  of  the  county  commissioners,  and  shall  be  free   to  the 

access  of  any  surveyor  or  civil  engineer  residing  in  the  same  county 
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7  or  engaged  in  sui'veying  therein,  for  the  purpose  of  testing  the 

8  variation  of  the  compass  for  the  time  being. 

1  Section  2.     Every  land  surveyor  shall,  at  least  once  in  every  snrveyorsto 

2  year,  adjust  and  verify  his  compass  by  the  meridian  line  so  estab-  passes*^™" 

3  lished  in  the  county  in  which  his  surveys  are  to  be  made,  insert  in  iotoI^,  §§3,4. 

4  his  field  notes  both  the  true  and  the  magnetic  bearings  of  the  lines  ^*  ®*  ®*'  ^^  ^*  *• 

5  of  his  surveys  and  the  days  on  which  such  lines  were  run  and  shall 

6  enter  in  a  book  to  be  procured  by  the  commissioners  of  each  county 

7  and  kept  by  the  clerks  of  the  courts,  or  by  a  person  appointed  by 

8  the  commissioners,  and  which  sliall  be  open  to  public  inspection, 

9  the  variation  of  his  compass  from  the  true  meridian,  whether  east 
10  or  west,  and  shall  sign  and  make  oath  to  such  entry. 

1  Section  3.     A  surveyor  who  violates  the  provisions  of  the  pre-  Penaitvonsnr- 

2  ceding  section  shall,  if  he  has  used  his  compass  to  measure  an  angle  negSectTetc. 

3  or  angles  in  surveying  within  the  year  preceding,  for  every  such  1875;^*^^* 

4  violation  Ije  punished  by  a  fine  of  ten  dollars,  to  be  equally  divided  i*- 8.64,  §4 

5  between  the  complainant  and  the  county. 

1  Section  4.    Whoever  wilfully  displaces,  alters,  defaces,  destroys  Penalty  for 

2  or  otherwise  injures  any  of  the  aforesaid  posts  or  the  fixtures  thereof  or  Sxtilres!* 

3  shall  be  punished  by  a  fine  of  not  more  than  two  hundred  dollars,  r!s.^,'^l' 

4  to  be  equally  divided  between  the  complainant  and  the  county. 

1  Section  5.     All  apparatus  for  linear  measurements  used  by  a  Annual  test  of 

2  land  surveyor  shall  be  annually  tested  and  proved  by  the  sealer  of  a^ratus! 

3  weights  and  measures  in   the  city  or  town  in  which  such  surveyor  p.'s'.^'§V* 

4  resides  or  has  his  office,  and  all  chains,  tapes  or  other  apparatus 

5  used  for  linear  measurements  wliich  cannot  be  made  to  conform  to 

6  the  standard  shall  be  marked  condemned,  or  CD.,  by  the  sealer  of 

7  weights  and  measures,   and  shall  not  thereafter  be  used   by  any 

8  surveyor  for  measming  land,  under  a  penalty  of  twenty  dollars  for 

9  each  offence. 

1  Section  6.     The  mayor  and  aldermen  of  a  city  or  the  selectmen  Appointment 

2  of  a  town  may  appoint  a  suitable  person,  other  than  the  sealer  of  168^"***°* 

IRTI     451A    S  9 

3  weights  and  measures,  to  test  and  prove  such  measuring  apparatus.  p.s'.64/§7." 

J       Section  7.     The  standards  used  for  such  tests  shall  be  based  Jests  to  be 

2  upon  and  shall  correspond  to  the  standards  furnished  by  the  com-  state  stand- 

3  monwealth  to  sealers  of  weights  and  measures.  p.  s.64,§8.  isri/sso.  $  s. 

1  Section  8.     The  fees  for  such  testing  and  proof  of  each  article  of  J^^-^qq  54 

2  apparatus  shall  be  twenty-five  cents,  and  shall  be  paid  by  the  per-  p.  s.64,'§9.* 

3  son  presenting  the  apparatus  for  test. 
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WEIGHTS   AND   MEASURES. 


[Chap.  62. 


CHAPTEE    62. 

OF  WEIGHTS  AND  MEASURES. 

Sections     1-7.  — Uniform  Interstate  Standard  of  Weights 

and  Measures. 
Sections  8-45.  — Weights,  Measures  and  Balances. 


UNIFORM   INTERSTATE    STANDARD   OF   WEIGHTS    AND   MEASURES. 


The  avoirdupois  pound  shall  bear  to  the  troy  pound 

seven  hundred  and 


Relation  of  SFf^TOl^    1 

avoirdupois  to     ,   SECTION    1.  ,  ^  , 

troy  pound,      the  relation  of  seven  thousand  to  five  thousand 

sixty.     The  hundredweight  shall  contain  one  hundred  avoirdupois 
pounds,  and  the  ton  twenty  hundredweight. 


har^^^itc^  Section  2.     The  barrel  shall  contain  thirty-one  and  one-half  gal-   I 

1894, 198,  §'2.     Ions,  and  the  hogshead  two  baiTels.  2 


—  of  gallon. 
4, 196,  §  8. 


1894, 


Section  3.  The  dry  gallon  shall  contain  two  hundred  and  eighty-  1 
two  cubic  inches,  and  the  liquid  gallon  two  hundred  and  thirty-one  2 
cubic  inches.  3 


—  of  bushel. 
1894, 198,  §  4. 


Section  4.     The  bushel  shall  contain  twenty-one  hundred  and   1 
fifty  and  forty-two  one-hundred ths  cubic  inches.  2 


Weight  of  bar- 
rel  of  flour,  etc. 
1894, 198,  §  5. 


Section  5.  The  barrel  of  flour,  measured  by  weight,  shall  con-  1 
tain  one  hundred  and  ninety-six  pounds,  and  the  barrel  of  potatoes  2 
one  hundred  and  seventy-two  pounds.  3 


Weight  of 
bushel. 
1762^,  19,  §  1. 
1817,  130,  §  2. 
R.  S.  28,  §  199. 
1855,  282,  §  1. 
G.  S.  49,  §  64. 
P.  S.  60,  §  22. 
1888,  414,  §  2. 
1894, 198, 1  6. 
1895,28. 


Section  6.  The  bushel  of  wheat  shall  contain  sixty  pounds  ;  of  1 
Indian  corn  or  of  rye,  fifty-six  pounds ;  of  barley,  forty-eight  2 
pounds ;  of  oats,  thirty-two  pounds ;  of  corn  meal,  fifty  pounds ;  3 
of  rye  meal,  fifty  pounds  ;  of  peas,  sixty  pounds  ;  of  potatoes,  sixty  4 
pounds ;  of  apples,  forty-eight  pounds ;  of  carrots,  fifty  pounds  ;  5 
of  onions,  fifty-two  pounds  ;  of  clover  seed,  sixty  pounds  ;  of  herds-  6 
grass  or  timothy  slied,  forty-five  pounds ;  of  bran  and  shorts,  7 
twenty  pounds ;  of  flaxseed,  fifty-five  pounds ;  of  coarse  salt,  8 
seventy  pounds ;  of  fine  salt,  fifty  pounds ;  of  lime,  seventy  9 
pounds;  of  sweet  potatoes,  fifty-four  pounds;  of  beans,  sixty  10 
pounds;  of  dried  apples,  twenty-five  pounds;  of  dried  peaches,  11 
thirty-three  pounds ;  of  rough  rice,  forty-five  pounds ;  of  upland  12 
cotton  seed,  thirty  pounds;  of  sea  island  cotton  seed,  forty-four  13 
pounds  ;  and  of  buckwheat,  forty-eight  pounds.  14 

ceStoL^*  Section  7.     In  this  commonwealth,  a  bushel  of  cracked  com  or   1 

1856' ^S^i      ^^^^  ^^  ^^y  ^^^^  except  oatmeal  shall  be  fifty  pounds,  and  a  cental   2 
G.  8. 49,*§  4.'     shall  be  one  hundred  pounds.       isso,  i58,  §  i.      p.  s.  eo,  §  22.      uses,  414,  §  2.        3 


WEIGHTS,    MEASURES   AND   BALANCES. 

wBi°htr*inea8-  SECTION  8.     The  foUowiug  wcights,  mcasures  and  balances  now 

HTM,  etc.  in  the   treasury :  a  set  of  dry   measures   consisting   of  one-half 

291.  *     '     '  bushel,  eight,  four,  two  and  one  quarts ;  a  set  of  liquid  measures 

i7ol5;e?§y*  consisting  of  one  gallon,  two  and  one  quarts,  one  pint,  two  and 
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5  one  gills,  a  set  of  apothecaries'  liquid  measures  consisting  of  one  i78o-8i,  is. 

6  gallon,  four,  two  and  one  pints,  twelve,  eight,  six,  four,  three,  two  ism'.m.^^* 

7  and  one  ounces,  four,  two  and  one  drams,  ten  and  five  minims;  a  K. »!*§§!, 

8  set  of  avoirdupois  weights  consisting  of  fifty,  twenty-five,  twenty,  1847,242. §§1,2. 

9  ten,  five,  four,  three,  two  and  one  pounds;  eight,  six,  four,  three,  q®®^^^'|?i*3 

10  two  and  one  ounces,  eight,  six,  four,  three,  two  and  one  drams ;  a  ^*^Cu»|' 

11  set  of  troy  weights  consisting  of  five  thousand,  three  thousand,  im\5n\ 

12  two  thousand,   one   thousand,   five  hundred,   three  hundred,   two 

13  hundred,  one  hundred,  fifty,  thirty,  twenty,  ten,  five,  three,  two 

14  and  one  pennyweights,  ten,  six,  five,  four,   three,  two  and  one 

15  grains,  one-hafifa  gitiin,  twelve,  ten,  six,  five,  four,  three,  two  and 

16  one   ounces,   five  tenths,    four   tenths,   three    tenths,   two   tenths, 

17  one  tenth,   five  one-hundredths,  four  one-hundredths,  thi'ee  one- 

18  hundredths,    two   one-hundredths,    one   one-hundredth,    five   one- 

19  thousandths,    foui-    one-thousandths,    three    one-thousandths,    two 

20  one-thousandths,   one    one-thousandth,   five   ten-thousandths,   four 

21  ten-thousandths,   three  ten-thousandths,   two  ten-thousandths  and 

22  one  ten-thousandth  of  an  ounce ;  a  set  of  apothecaries'  weights 

23  consisting  of  twelve,  six,  two  and  one  ounces,  four,  two  and  one 

24  drams,  two  and  one  scruples,  ten,  five,  four,  three,  two  and  one 

25  grains,  one-half,  one-quarter  and  one-tenth  grains ;  a  yard  measure 

26  and  three  sets  of  balances,  shall  be  the  sole  authorized  standards 

27  of  weights  and  measures  except  as  provided  in  sections  one  to  six, 

28  inclusive,  and  in  chapter  sixty-three. 

29  They  shall  be  kept  in  the  treasury  by  the  treasurer,  and  at  least 

30  once  in  every  five  j^ears  he  shall  cause  them  to  be  compared  with 

31  those  of  the  United  States  government  and,  if  necessary,  corrected 

32  so  that  they  shall  agree  therewith. 

1  Section  9.     Such  weights,  measures  and   balances  as  may  be  weights,  etc^ 

2  procured  from  time  to  time  to  replace  the  standard  weights,  meas-  whenf^^^ 

3  ures  and  balances  shall  be  preserved  in  the  same  form  and  of  the  r.^'.^',|3. 

4  same  dimensions  as  are  required  of  said  standards,  the  denomina-  p|ej'||- 

5  tions  of  the  weights  and  measures  shall  be  marked  and  stamped    "  *    '     *    • 

6  thereon  respectively  and  they  shall  be  sealed  with  the  seal  which  is 

7  kept  for  that  purpose  by  the  treasurer  and  receiver  general. 

1  Section  10.     The  treasurer  and  receiver  general  shall  appoint  a  Deputy  to 

2  deputy  state  sealer  of  weights  and  measures,  who  shall  be  sworn,  wXhu?'"*^**^ 

3  shall  give  bond  for  the  faithful  performance  of  his  oflScial  duties,  g.s.m'.U*. 

4  shall  have  his  oflSce  in  the  treasury  of  the  commonwealth,  shall  J^^^ifv 

5  perform  his  duties   under   the   direction   and   supervision  of  the  n-  ' 

6  treasurer  and  receiver  geneml  and  shall  receive  from  the  conmion- 

7  wealth  an  annual  salary  of  twelve  hundred  dollars  and  the  necessary 

8  expenses  incurred  in  the  performance  of  his  duties.     The  treasurer 

9  shall  provide  his  deputy  with  whatever  may  be  necessary  for  the 

10  proper  performance  of  his  duties  and  shall  furnish  him  with  dupli- 

11  cates  of  the   authorized   public   standard   weights,   measures  and 

12  balances  in  the  treasury,  and  he  shall  keep  and  use  them  for  sealing 

13  weights,  measures  and  balances  in  the  same  manner  as  the  standards 

14  kept  in  the  treasury  are  used  by  the  treasurer. 


1  Section  11.     The  deputy  shall  try,  adjust  and  seal  the  standard  SLp"^**' 

2  weights,  measures  and  balances  of  every  city  and  town  at  least  once  i89o,426,§§6,7. 
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Record  to  be 

kept. 

1890,  426,  §  8. 


in  five  years,  and  shall  see  that  they  are  kept  in  good  order  and  3 

condition,  and  for  such  purpose  he  shall  at  any  time,  upon  the  4 

request  of  a  city  or  town  treasurer,  visit  such  city  or  town.     He  5 

may  also  inspect  the  weights,  measures  and  balances  of  any  p)erson  6 

which  are  used  for  selling  any  goods,  wares,  merchandise  or  other  7 

commodity  or  for  public  weighing  in  any  city  or  town,  and  if  he  8 

finds  them  inaccurate  he  shall  forthwith  inform  the  mayor  or  select-  9 
men  who  shall  cause  the  provisions  of  this  chapter  to  be  enforced.  10 

Section  12.     The  deputy  shall  keep  a  record  in  detail  of  the  1 

places  visited,  and  of  the  weights,  measures  and  Imlances  tested  by  2 

him,  and  he  shall  annually,  dui-ing  the  first  week  in  January,  make  3 

a  report  thereof  to  the  treasurer  and  receiver  general.  4 


Weights,  etc., 
to  ]\e  fur- 
.  nlshed. 
C.  L.  155. 
1730-31, 18. 
1738-9,  24,  §  1. 


Section  13.     The  treasurer  shall  provide  each  county,  city  and  1 
town  with  a  complete  set  of  the  standard  weights,   measures  and  2 
'  3 


balances  named  in  the  following  section. 


1799,  60,  S  2. 
1800,54. 


R.  S.  30.  §  8. 
1847,  242,  §  8. 


Res.  1847.  56. 
1848,  332,  §  1. 


1850,295. 
6.  S.  51,  §  4. 


1880,  229,  $  1. 
P.  S.  65,  §  4. 


Standard 
weight«  to  be 


ties, 


Section  14.  Counties,  cities  and  towns  shall  keep  the  follow- 
ci^e8,"5c.  ^^S  standard  weights,  measures  and  balances:  —  A  set  of  avoirdu- 
1890.426,  §§1,2,  pois  wcights  cousistlug  of  fifty,  twenty-five,  twenty,  ten,  five,  four, 
two  and  one  pounds,  and  eight,  four,  two,  one,  one-half,  one-quarter, 
one-eighth  and  one-sixteenth  ounces ;  a  set  of  dry  measures  con- 
sisting of  one  halt-bushel,  one  eight-quart,  one  four-quart,  one  two-  6 
quart  and  one  one-quart  measures ;  a  set  of  liquid  measures  7 
consisting  of  one  gallon,  one  half-gallon,  one  quart,  one  pint,  one  8 
hajf-pint  and  one  gill;  one  balance;  one  yard  measure.;  and  each  9 
city  and  each  shire  town  shall  keep  the  meter  and  kilogram  and  10 
such  standard  troy  weights  as  the  treasurer  and  receiver  general  1 1 
may  designate.  Each  county  shall  keep  a  set  of  apothecaries' 12 
weights  and  apothecaiies'  liquid  measures.  13 


Counties  to 
have  apothe- 
caries* 
weights,  etc. 
1897,  443,  §  3. 


Cities  and 

towns  to  have 

same. 

1897,  443,  §  4. 


Section  15.     The  duplicate   sets  of  apothecaries'  weights  and  1 

apothecaries'  liquid  measures  furnished  to  county  treasurers  shall  2 

be  kept  at  the  county  seats  and  shall  be  used  as  standards  for  3 

apothecaries'  weights  and  apothecaries'  liquid  measures,  as  described  A 

in  section  eight,  for  the  respective  counties  within  which  they  are  5 

kept.  6 

Section  16.     City  treasurers,  and  town  treasurers  if  so  directed  1 

by  the  selectmen,  shall,  upon  request  to  the  treasurer  and  receiver  2 

general,  be  provided,  at  the   exj^ense   of  such  cities   and  towns,  3 

with  duplicate  sets  of  said  apothecaries'  weights  and  apothecaries'  4 

liquid  measures  as  described  in  section  eight,  which  shall  be  used  5 

as  standards  in  the  respective  cities  and  towns  in  which  they  are  6 

kept.  7 


Safe  keeping, 
etc.,  of 
weights,  etc. 
1692^,  30,  §  1. 
1799,60,  §2. 
1800,  18. 
R.  S.  80,  §  5. 
1848,  332,  §§2,8. 
G.  8.51,  §5. 
1877,  150,  §  2. 
P.  S.  66,  §  5. 
1897,  448,  §§8, 4. 


Section  17.     The  several  county,  city,  and  town  treasurers  shall,  1 

at  the  expense  of  their  respective  counties,  cities  and  towns,  pro-  2 

vide  therein  accessible  places  for  the  safe  and  suitable  keeping  and  3 

preservation  of  the  weights,  measures  and  balances  furnished   by  4 

the  commonwealth,  which  shall  be  used  only  as  standards.     Said  5 

treasmers  shall  have  the  care  and  oversight  thereof;  shall  see  that  6 
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7  they  are  kept  in  good  order  and  repair ;  and  if  any  of  them  are 

8  lost,  destroyed  or  irreparably  damaged,  shall,  at  the  expense  of  the 

9  county,  city,  or  town,  replace  the  same  by  similar  weights,  meas- 

10  ures  or  balances.     Counties,  cities  and  towns  may  effect  insurance 

11  on  such  weights,  measures  and  balances  for  their  own  benefit. 

1  Section  18.     Eveiy  such  treasurer  who  neglects  to  provide  a  Penalty  on 

2  suitable  place  for  keeping  such  weights,  measures  and  balances,  or  forn^f"t. 

3  to  keep  them  in  good  order  and  repair,  or  who  suffers  any  of  them  r.^*.;^,^?, 

4  through  his  neglect  to  lye  lost,  damaged  or  destroyed,  shall  forfeit  Jf^'.  m%V.* 

5  two  hundred  dollars.  i897. 443.  §  5.  p-  s.  es.'  §  e." 

1  Section  19.     The  standards,  except  those  of  apothecaries'  weight  ^^n^iuTnd 

2  and  apothecaries'  liquid  measure,  which  are  in  the  custody  of  county  ^^^  '^ 

3  treasurers  shall,  at  least  once  in  every  ten  years,  and  such  standards  itus-b.im, §  i. 

17d9  fiO   &S  'i  S 

4  which  are  in  the  custody  of  city  and  town  treasurers  shall,  at  least  isosIuj.m! 

5  once  in  every  five  years,  be  tried,  adjusted  and  sealed  by  the  treas-  ^7; ^2,^1 7?'^" 

6  urer  and  receiver  general  or  by  his  deputy.    At  least  once  in  every  ]^s.^f;h; 

7  three  years,  the  standards  of  apothecaries'  weights  and  of  apothe-  {^^^Vg 

8  caries'  liciuid  measures  which  are  in  the  custody  of  county  treasurers  ^^\  443;  |§  3-5. 

9  shall  l>e  compared  with  and  adjusted  by  those  in  the  custody  of  the 

10  treasurer  and  receiver  general,  and  such  standards  in  the  custody  of 

1 1  city  and  town  treasurers,  with  those  of  the  treasurer  and  receiver 

12  general  or  of  the  county  treasurer.     The  expense  thereof  shall  be 

13  paid  l)y  the  respective  counties,  cities  and  towns.     Every  treasurer 

14  who  neglects  to  have  the  standards  in  his  care  so  sealed  shall  for- 

15  feit  not  more  than  fifty  dollars. 

1  Section  20.     The  mayor  and  aldermen  of  cities  and  the  selectmen  Anpointment 

2  of  towns  shall  annually,  in  March  or  April,  appoint  one  or  more  2augers!^'*° 

3  sealers  of  weights  and  measures,  or  one  sealer  and  one  or  more  leoa^slso, «  l 

4  deputy  sealers  to  act  under  the  direction  of  the  sealer,  and  they  may  r!8'.T%  5  ss, 

5  also  appoint  gangers  of  liquid  measures ;  and   may   at   any   time  ^-  s-  "^I  §§  *'^» 

6  remove  such  sealers,  deputy  sealers  and  gaugers,  and  appoint  others  JiL|/-?' t?* 

7  in  their  places.  i877.  loi,  5 1.  p.  s.  es,  §  s.  1882, 42.  im\  m\  §  d. 

1  Section  21.     Every  sealer  of  weights  and  measures  shall  receive  ^^^J^.^v 

2  from  the  treasurer  of  his  city  or  town  a  set  of  the  standards  and  a  towns  for 

3  seal,  and  shall  give  a  receipt  therefor,  stating  the  condition  in  which  i^,^«f^§'4, 5. 

4  they  are  received;  and  he  shall  be  accounta})le  to  his  city  or  town  G.l.si'Ji?" 

5  for  the  due  preservation  thereof  in  like  condition  until  he  returns  ^-  ^-  ^'^^  ^  ^• 

6  them  to  the  treasurer. 

1  Section  22.     The  treasurer  and  receiver  general  and  his  deputy,  EachtreaB- 

2  the  county  treasurers,  and  the  city  and  town  sealers  shall  each  keep  etc., 'to  have 

3  a  seal  for  his  several  use.     The  seals  of  the  treasurer  and  of  his  c.^.  iss;  279. 

4  deputy  shall  bear  the  letters  C.  M.  ;  those  of  county  treasurers  shall  nso^ifil/" 

5  bear  the  initial  and  final  letters  of  their  respective  counties,  fol-  n^ebf  §§V*8. 

6  lowed  by  the  letters  Co. ;  and  those  of  city  and  town  sealers,  the  J^  j^'  .  ^  ^ 

7  name  of  their  respective  cities  or  towns,  or  such  intelligible  ab-  11.21. 

8  breviation  thereof  as  the  mayor  and  aldermen  or  selectmen  may  pre-  g.  k.  5i,'§§  10, 

9  scribe.     Any  such  treasurer  or  sealer  who  neglects  to  keep  a  seal  p.*s.6ft,§ii. 

10  in  accordance  with  the  provisions  of  this  section  shall  forfeit  not 

11  more  than  twenty  dollars. 
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Annual  notice 
of  adjostment. 
C.  L.  166. 
1692-8,  30,  S  1. 
1738-9,  24,  i  3. 
1799,  60,  §  6. 
R.  S.  30,  §  16. 
1847,  242,  §  6. 
G.  S.  61,  §  11. 
1876,  m,  §  1. 
1877, 161, 1  2. 
P.  S.  66,$  IS- 
IS Gray,  143. 
Ill  Mass.  820. 


Section  23.  Sealers  of  weights  and  measures  shall  annually  give  1 
public  notice  by  advertisement,  or  by  posting,  in  one  or  more  public  2 
places  in  their  respective  cities  and  towns,  notices  to  all  inhabitants  3 
or  persons  having  usual  places  of  business  therein  who  use  weights,  4 
measures  or  balances  for  the  purpose  of  selling  goods,  wares,  mer-  5 
chandise  or  other  commodities  or  for  public  weighing,  to  bring  in  6 
their  weights,  measures  and  balances  to  be  adjusted  and  sealed.  7 
Such  sealers  shall  attend  in  one  or  more  convenient  places,  and  shall  8 
adjust,  seal  and  record  all  weights,  measures  and  balances  so  9 
brought  in.  10 


Sealers  to  go 
to  house  or 
store  to  seal, 
when. 

1705-6,  6,  §  1. 
1799,  60,  §  7. 
1817,  50. 
R.  S.  80,  §  18. 
1863,  179,  §  1. 


Section  24.  After  giving  said  notice,  said  sealers  shall  go  to  1 
the  houses,  stores  and  shops  of  persons  who  neglect  to  comply  2 
therewith,  and,  having  entered  the  same  with  the  assent  of  the  oo-  3 
cupants  thereof,  shall  adjust  and  seal  their  weights,  measures  and  4 
balances.  1870,218,52.         i876.*^,§2.         1877.161,52.        p.  s.  66, 5  is.  5 


—  to  test  hay, 
etc.,  scales, 
annoallv. 
1705-6,  6,  5  6. 
1836,  126. 
R.  S.  SO.  5  19. 
1847,  242,  5  6. 
G.  S.  61,  5  13. 
1876,  m,  5  8. 


Section  25.  Said  sealers  shall  go  once  a  year,  and  oftener  if  1 
necessary,  to  every  hay  and  coal  scales  and  to  every  platform  bal-  2 
ance  within  their  respective  cities  and  towns  which  cannot  be  easily  3 
or  conveniently  removed,  and  shall  test  the  accuracy  of,  adjust  and  4 
seal  the  same.  p.  s.  66, 5 14.  5 


Section  26.     Whoever  uses  scales,  weights  or  measures  for  the  1 
purpose  of  buying  or  selling  any  commodity  may,  if  he  desires  it,   2 


—to  test 
weights  upon 
reqnest. 

1876;  123;  5  4.*  '  have  his  weights  and  measures,  used  for  such  purpose,  tested  and  3 
p.  s.  66, 5 15.     sealed  by  the  sealer  of  weights  and  measures.  4 


Test  of 
apothecaries' 
weights,  etc. 
1897;  443,5  6. 


Section  27.     Apothecaries  and  all  other  persons  dealing  in  drugs,  1 

medicines  or  merchandise  commonly  sold  by  apothecaries'  weight  or  2 

by  apothecaries'  liquid  measure  shall,  at  least  once  in  three  years,  3 

cause  such  weights  and  measures  so  used  to  be  tested  and  sealed  4 

either  by  the  county  treasurer  or  by  the  sealers  of  weights  and  5 

measures  in  the  respective  cities  and  towns  in  which  they  carry  on  6 

business.     County  treasurers,  for  the  purposes  of  this  section,  shall  7 

be  sealers  of  weights  and  measures  in  their  respective  counties.  8 


Penalty  for 
failure  to  test. 
1897,  443,  5  7. 


Section  28.     Whoever  sells  or  deals  in  drugs,  medicines  or  mer-  1 

chandise  which  require  the  use  of  apothecaries'  weights  or  apothe-  i 

caries'  liquid  measures  or  in  the  sale  of  which  they  are  commonly  3 

used,  and  does  not  have  such  weights  and  measures  tested  in  accord-  4 

ance  with  the  provisions  of  this  chapter  shall  be  punished  by  a  fine  5 

of  not  less  than  five  nor  more  than  fifty  dollars  for  each  ofifence.  6 


Weighto  to  be 
rKe<" 


marKedwith         SECTION  29.     If  a  Sealer  of  weights  and  measures  cannot   seal 
J8tencii,when.  any  Weights,  measures  and  balances  in  the  manner  before  provided. 

p.  fif. 66,'5 16.       '"^ ^   ^^ — '^^    "^    ''* '''    —   u-  -*l — :4.^ui^ -. 


he  may  mark  them  with  a  stencil  or  by  other  suitable  means,  so 
as  to  show  that  they  have  been  inspected ;  but  he  shall  in  no  case 
seal  or  mark  as  correct  any  weights,  measures  or  balances  which 
do  not  conform  to  the  standards.  If  such  weights,  measures,  or 
balances  can  be  readily  adjusted  by  such  means  as  he  has  at  hand, 
he  may  adjust  and  seal  tiiem;  but  if  they  cannot  be  readily  ad-  8 
justed,  he  shall  affix  to  such  weights,  measures  or  balances  a  notice  9 
forbidding  their  use  until  he  is  satisfied  that  they  have  been  so  ad- 10 
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1 1  justed  as  to  conform  to  the  standards ;  and  whoever  removes  said 

12  notice  without  the  consent  of  the  officer  affixing  the  same  shall  for 

13  each  offence  forfeit  not  more  than  fifty  dollars,  to  be  equally  divided 

14  between  the  city  or  town  and  the  complainant. 

1  Section  30.     A  sealer  or  his  deputy,  when  visiting  the  place  of  iupUciSte  mu 

2  business  of  any  person  for  the  purpose  of  testing  any  weights,  ^^i^^*^^^' 

3  measures   or  balances,  may  use   for  that  purpose  such  weights,  p.s'.es/jn"- 

4  measures  or  balances  as  he  can  conveniently  carry  with  him ;  and 

5  each  city  and  town  shall  furnish  its  sealer  with  one  or  more  dupli- 

6  cate  sets  of  weights,  measures  and  balances,  which  shall  at  all  times 

7  be  kept  to  conform  to   the  standards  provided   by  the  common- 

8  wealth ;  and  all  weights,  measures  and  balances  so  sealed  shall  be 

9  deemed  to  be  legally  sealed,  as  if  they  were  tested  and  sealed  with 
10  the  standard  weights,  measures  and  balances. 

1  Section  31.     A  sealer  or  deputy  sealer  of  weights  and  measures  --may  seize 

2  may  seize  without  a  warrant  such  weights,  measures  or  balances  as  iSrrfTsif?^' 

3  may  be  necessary  to  be  used  as  evidence  in  cases  of  violation  of  the  £»?;28,V8.* 

4  law  relative  to  the  sealing  of  weights  and  measures ;  and  they  shall 

5  be  returned  to  the  owners  or  forfeited  as  the  court  may  direct. 

1  Section  32.     A  sealer  or  deputy  sealer  of  weights  and  measures,  seizure,  etc., 

2  or  any  person  specially  authorized  by  the  mayor  and  aldermen  or  m^aSes'^^ 

3  selectmen,  may  seize  any  measures  which  are  in  the  possession  of  {^4^.456. 

4  the  vendor  of  merchandise  and  which  are  used  or  intended  to  be 

5  used  for  measuring  merchandise  offered  for  sale  by  him  if  they  are 

6  not  of  the  shape  or  dimensions,  or  are  not  sealed,  as  required  by 

7  law ;  any  such  vendor  who  has  in  his  possession  such  measures,  with 

8  intent  to  use  them  in  violation  of  law,  shall  be  punished  by  a  fine  of 

9  not  more  than  twenty  dollars  for  each  offence,  and  such  measures, 

10  upon  proper  proceedings,  shall  be  destroyed.     Such  possession  of 

1 1  such  measures  shall  be  prima  facie  evidence  that  they  were  intended 

1 2  to  be  used  in  violation  of  law.     Violations  of  the  provisions  of  this 

13  section  shall  be  prosecuted  by  said  officers. 

1  Section  33.     K  any  person   informs  a  sealer  of  weights   and  j^iertoteet 

2  measures  that  he  has  reasonable  cause  to  believe,  or  if  such  sealer  weights  upon 

3  has  reasonable  cause  to  believe,  that  a  weight,  measure  or  balance  ^,^79°m2,8. 

4  used  in   the   sale   of  any  commodity  within  his   city  or  town  is  S  i&Jp  7. 

5  incorrect,  said  sealer  shall  go  to  the   place  where  such   weight,  ^^^'^*ii^* 

6  measure  or  balance  is,  shall  test  it  and  mark  it  according  to  the  J^ji^^Ji 

7  result  of  the  test ;  and  if  it  is  incorrect  and  cannot  be  adjusted,  he  ^. 

8  shall  attach  thereto  a  notice  of  that  fiu5t  and  forbidding  the  use 

9  thereof  until  it  has  been  made  to  conform  to  the  authorized  stand- 

10  ard.     If  a  sealer  has  reasonable  cause  to  believe  that  a  weight,  meas- 

11  ure,   scales,  balance  or  beam  has   been  altered  since  it  was  last  * 

12  adjusted  and  sealed,  he  shall  enter  the  premises  in  which  it  is  kept 

13  or  used  and  shall  examine  the  same.    Whoever  uses  a  weight,  meas- 

14  ure  or  balance  after  refusing  permission  to  a  sealer  to  test  it  shall  be 

15  punished  by  a  fine  of  not  less  than  ten  nor  more  than  one  hundred 

16  dollars. 
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J!?aried^"*con-  SECTION  34.  All  Weights,  mcasures  and  l)alances  which  cannot  1 
demned,"  be  made  to  conform  to  the  standard  shall  be  stamped  "  condemned''  2 
1870, 218,  §  6.     or  * '  CD."  by  the  sealer.  i876,  m,  §  e.       p.  s.  65,  $  ao.       i897, 44s,  §  8.  3 


Penalty  for 
usine  false 
weiKuts  or 
measures. 
1863,  179,  f  3. 
IH76,  123.  §§  6, 7. 
P.  S.  65,  §§  20, 
21. 
18a7,  443,  §  8. 


Section  35.  Whoever  knowingly  uses  a  false  or  condemned  1 
weight,  measure,  scales,  balance  or  beam  or,  after  the  same  has  2 
been  adjusted  and  sealed,  alters  it  so  that  it  does  not  conform  to  3 
the  public  standard  and  fraudulently  makes  use  of  it,  or  whoever  4 
uses  the  same  for  weighing  or  measuring  any  commodity  sold  or  5 
exchanged,  shall  for  each  offence  forfeit  fifty  dollars  to  l^e  ecjually  6 
divided  between  the  city  or  town  and  the  complainant.  7 


Fees  of 
sealers. 
C.  L.  155;  156. 
16l«-3,  30,  §  1. 
17.30-31,  18. 
17:W-9,  24,  §  6, 
1743-4,  2J),  §  2. 
I71«»,  60,  §§  3,  6. 
R.S.30,§§I0,I7. 
1847,242,  §§4,  6. 
G.  S.  51,  §  14. 
1870,  218,  $  6. 
1876,  123,  §§  2,  3. 


Section  36.  Each  sealer  of  weights  and  measures,  including  the  I 
county  treasurers,  shall  receive  a  fee  of  one  dollar  for  sealing  each  2 
platform  balance  if  weighing  five  thousand  pounds  or  more,  and  3 
fii'ty  cents  if  weighing  less  than  that  amount,  and  three  centJi  each  4 
for  sealing  all  other  weights,  measures,  scales,  beams  or  l:>alances.  5 
He  shall  also  have  a  reasonable  compensation  for  all  necessarj'  re-  G 
pairs,  alterations  and  adjustments  made  by  him.         p.  s.  as,  §22.  7 


Sealers  may 
be  paid 
sjilaries. 


Section  37.  Cities  and  towns  may  establish  ordinances  and  by-  1 
laws  providing  that  the  sealer  of  weights  and  measures  sliall  I>e  jmid  2 
i8?6;iS;|§Y8.  hy  a  salary,  and  that  he  sliall  account  for  and  pay  into  the  city  or  3 
town  treasury  the  fees  received  by  him  by  virtue  of  his  oflice ;  and  4 
if  such  salary  is  paid,  no  fees  shall  \ye  charged  for  sei*vices  rendered  5 
under  the  provisions  of  section  twenty-three.  6 


p.  S.  65,  §  23. 


VibraUnK 
steelyards  to 
be  tested. 
1800,  32. 
1816,  60. 


Section  38.    Vibmting  steelyards  may  be  used  if  each  beam  and  1 
the  poises  thereof  are  annually  tried,  proved  and  sealed  by  a  sealer  2 


of  weiffhts  and  measures. 


R.  s.  30,  $  22. 


G.  S.  M,  §  16. 


p.  S.  65,  f  24. 


3 


^ena»ty^*or  SECTION  39.      Whocvcr  scUs  or,  if  by  the  custom  of  trade  such  1 

s^aied^eighu.  Weights,  mcasurcs,  scales,  beams  or  balances  are  provided  by  the  2 

c\^L.279.         buyer,    buys   by  any  other   weights,  measures,    scales,  beams  or  3 

17^5;  24,^7.    balances  than  those  which  liave  been  sealed  as  before  provided  or  4 

R.^'.3o,§24.     ^^   provided   in    chapter   sixty-three  shall   forfeit   not   more    than  5 

{^I'^-^'SS**'^- twenty  dollars  for  each  offence  to   the   use  of  the   person   suing  6 


1851, 68. 

G.  s.  51,  §  16.     therefor. 


p.  8.  66,  §  25. 


1897,  443,  §  8. 


109  Mass.  220. 


Value  of 
goods  sold  by 
unsealed 
weights,  how 
collected. 
1875, 163. 
1878,  66. 
P.  S.  65,  §  26. 
109  .Mass.  220. 
119  Mass.  285. 


Section  40.  The  seller  may  recover  the  fair  market  value  of 
goods,  wares  or  merchandise  sold  if  they  were,  for  the  purposes  of 
the  sale,  weighed  or  measured  upon  scales,  measures,  weights,  beams 
or  balances  which  were  not  sealed  according  to  law,  or  by  a  person 
not  a  sworn  weigher,  measurer  or  sui*veyor,  or  by  a  person  not 
authorized  by  law  to  weigh  or  measure  the  same,.if  such  sale  is  made 
in  good  faith  and  the  purchaser  is  not  injured  thereby. 


"  Hundred- 
weight "  how 
cx>n8trued. 
1826,  121,  §  1. 
R.  S.  30,  §  25. 
G.  S.  51,  §  17. 
P.  S.  65,  §  27. 
128  Mass.  686. 


Section  41.  If  commodities  are  sold  by  the  hundredweight,  it  1 
shall  be  understood  to  mean  the  net  weight  of  all  packages  of  not  2 
more  than  one  hundred  pounds  avoirdupois ;  and  all  contracts  con-  3 
corning  goods  sold  by  weight  shall  be  understood  and  construed  4 
accordingly.  5 
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1  Section  42.      Every  public  weigher  of  goods  or  commodities  Rules  for 

2  shall  weigh  the  same  according  to  the  provisions  of  the  preceding  Pui§ic"** 

3  section,  and  shall  make  his  certificate  acc'ordingly  ;    and  for  each  i826fi2r§2. 

4  refusal  or  neglect  he  shall  forfeit  not  more  than  ten  dollars.     Every  |^- s.  3o,  §§  26, 

5  weigher  of  goods  appointed  by  a  city  or  town,  and  every  weigher  p.l'es*!^" 

6  for  hire  or  reward,  shall  be  a  public  weigher  within  the  provisions 

7  of  this  section. 

1  Section  43.     If  the  city  council  of  a  city  or  a  town  accepts  the  Measures  for 

2  provisions  of  this  section  or  has  accepted  the  corresponding  pro-  re^*atelf**" 

3  visions  of  earlier  laws,  every  measure  by  which  salt  or  grain  is  its,w)!*§23. 

4  sold  shall,  in  addition  to  being  conformable  in  capacity  and  diam-  p;|;^;|^; 

5  eter  to  the  public  standards,  have  a  bar  of  iron,  approved  by  a  sealer 

6  of  weights  and  measures,  across  the  middle  thereof  at  the  top,  and 

7  a  bar  or  standards  of  iron,  approved  as  aforesaid,  from  the  centre 

8  of  the  first-mentioned  bar  to  the  centre  of  the  bottom  of  the  measure  ; 

9  and  every  such  measure  shall  be  filled  by  shovelling  such  salt  or 

10  gi-ain  into  the  same,  and  the  striking  thereof  shall  always  be  length- 

11  wise  of  the  first  described  bar.    And  whoever  sells  or  exposes  to 

12  sale  any  salt  or  grain  in  any  other  measure,  or  fills  or  strikes  such 

13  measure  in  any  other  manner  than  is  provided  in  this  section,  shall 

14  forfeit  fifty  cents  for  every  bushel  of  salt  or  grain  so  measured, 

15  filled,  or  stricken  ;  but  salt  may  be  measured  from  vessels  in  such 

16  measures  as  are  used  by  the  government  of  the  United  States,  or,  as 

17  authorized  by  any  city  or  town,  in  tubs  or  in  proportional  parts  of 

18  hogsheads,  without  bars. 

1  Section  44.     The  mayor  and  aldermen  of  a  city  or  selectmen  of  oiP^elghTre* 

2  a  town  in  which  boilers  and  heavy  machinery  are  sold  shall  appoint,  of  boucra, 

3  and  may  remove,  one  or  more  persons,  not  engacred  in  the  manufact-  itwa,  m. 

4  ui'e  or  sale  thereof,  to  be  weighers  of  boilers  and  heavy  machinery,    '  '    ' 

5  who  shall  be  sworn  to  the  faithful  performance  of  their  duties.     The 

6  board  appointing  them  may  fix  their  fees,  which  shall  be  jmid  by  the 

7  seller. 

1  Section  45.     Cans,  bottles  and  other  receptacles  which  are  used  sealing  of  muk 

cans  etc*. 

2  for  the  distribution  of  milk  or  cream  to  the  consumer  shall  be  sealed  i90o,m* 

3  as  measures  under  the  provisions  of  section  twenty-three,  but  no 

4  fee  shall  be  charged  or  received  for  sealing  them. 

Notes.  —  The  law  in  relation  to  the  standard  weights  and  measures  in  the 
treasury  is  in  a  condition  of  absolute  imcertainty. 

1.  There  are  the  old  standards  received  from  the  United  States  government 
in  1836  and  corrected  in  1896-1897. 

2.  The  set  caused  to  be  made  by  the  treasurer  under  the  provisions  of  Res. 
1847,  c.  55. 

3.  llie  set  of  apothecaries'  weights  and  apothecaries'  liquid  measures  pro- 
cured by  the  treasurer  under  the  provisions  of  Sts.  1897,  cc.  443 ;  517. 

In  order  to  make  clear  the  identification  of  the  standards,  the  commissioners 
have  procured  from  the  treasury  a  list  of  those  now  in  actual  use  and  have 
limited  the  enumeration  to  them.  They  have  also  made  the  provisions  for  care 
and  custody  contained  in  the  statutes  of  1897  applicable  to  all  the  standards.  In 
view  of  the  legislation,  St.  1894,  c.  198,  which  substituted  a  certain  measure  of 
cubic  contents  or  of  weight  instead  of  the  standard  in  the  treasury  as  the  standard 
of  certain  measures,  it  was  necessary  to  qualify  the  provisions  of  section  8. 
It  was  found  upon  examination  that  the  standard  dry  gallon  in  the  treasury  con- 
tauied  only  268.8U25  cubic  inches  instead  of  282  cubic  inches  as  provided  in  St. 
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1894,  c.  198.  As  the  standard  in  the  treasury  conforms  exactly  to  the  United 
States  requirement  it  would  have  been  proper  to  suggest  a  change  in  the  law  of 
1894  to  conform  thereto  were  it  not  that  it  is  imderstood  that  that  statute  was 
passed  in  the  interest  of  uniform  legislation  in  the  different  states.  The  other 
standards  in  the  treasury  were  found  to  conform  exactly  to  the  requirements  of 
the  St.  1894.  The  words  ♦♦apothecaries^  liquid ''  have  been  substituted  for  the 
word  ♦♦wine"  to  describe  the  apothecaries'  wine  measures  in  accordance  with 
the  modem  nomenclature. 

Seels,  13y  14.  Counties  were  formerly  required  to  keep,  either  at  their  ex- 
pense or  at  the  expense  of  the  commonwealth,  a  complete  set  of  weights  and 
measures.  See  St.  1799,  c.  60,  §  2;  Rev.  Sts.  c.  30,  §  6;  Sts.  1847,  c.  243, 
§  8;  1848,  c.  332,  §  1.  The  requirement  was  however  omitted  from  the  Com- 
missioner's Report  in  1858,  although  the  provision  requiring  counties  to  provide 
a  safe  place  for  keeping  the  same  was  retained.  ,  The  omission  of  this  provision 
apparently  arose  from  the  supposition  that  the  St.  1850,  c.  295  superseded  and 
repealed  by  implication  St.  1848',  c.  332,  §  1.  This  inference  however  seems 
to  be  erroneous  for  the  St.  1850  was  in  reality  in  addition  to,  and  not  in  substitu- 
tion for,  the  provisions  of  St.  1848  and  merely  extended  its  provisions  to  towns 
incorporated  after  the  enactment  of  St.  1848.  Counties  were  expressly  included 
in  the  provisions  of  St.  1897,  c.  443  relative  to  apothecaries'  weights  and  meas- 
ures. They  have  therefore  been  included  in  the  requirements  of  tliis  chapter; 
but  from  information  derived  from  the  deputy  state  sealer  it  is  suggested 
whether  they  might  not  now  well  be  excluded,  except  so  far  as  relate  to  apothe- 
caries' weights  and  measures  under  the  provisions  of  St.  1897,  c.443.  He  states 
that  the  sets  in  possession  of  the  counties  are  never  used,  that  there  is  no  county 
official  specially  qualified  to  use  them  and  that  as  each  city  and  town  is  now 
supplied  with  standard  sets  there  is  no  occasion  for  another  set  in  the  possession 
of  the  county  treasurer.  If  this  action  is  taken  several  of  these  sections  should 
be  amended. 

Sect.  26.  The  last  paragraph  of  St.  1890,  c.  426,  §  2  is  omitted  as  covered 
by  the  provisions  of  section  39. 

Sect.  27.  As  it  is  provided  that  sealers  shall  be  appointed  in  each  city  and 
town,  they  have  been  substituted  for  the  city  and  town  treasurers. 


$3569. 


CHAPTEK  63. 

OF  THE  METRIC  SYSTEM  OF  WEIGHTS  AND  MEASURES. 

aSSorired?™        SECTION  1.     The  Weights  and  measures  of  the  metric  system  may  1 

p^s*  «5  51       ^  employed  and  used  in  this  commonwealth,  and  no  contract  or  2 

u'.  8*.  Rev.  stii.,  dealing  shall  be  deemed  invalid  and  no  pleading  in  any  court  shall  3 

be  open  to  objection  because  the  weights  or  measures  are  stated  4 

therein  in  terms  of  the  metric  system.     The  metric  weights  and  5 

measures  received  from  the  United  States  and  now  in  the  treasury  6 

of  the  commonwealth  may  be  used  as  authorized  public  standards  7 

of  weights  and  measures,  and  shall  in  no  case  be  removed  from  the  8 

treasury  except  under  necessity  for  their  preservation  or  repair.  9 

ou^mMi'ares'        SECTION  2.    The  following  tables  shall  be  recognized  in  the  con-  1 

p^*^' «2       struction  of  contracts  and  in  legal  proceedings  as  establishing  in  2 

u.  8*.  Rev.  sts.,  terms  of  the  metric  system  the  equivalents  of  the  other  weights  and  3 

*^*^^*  measures  expressed  therein  and  may  also  be  used  for  computing,  4 

determining  and  expressing  in  customary  weights  and  measures  tfc  5 

weights  and  measures  of  the  metric  system.  6 
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Measures  of  Length. 


Measures  of 
length. 


Metbic  Denominations  and  Values. 


Mjriameter 10,000  meters. 

Kilometer 1,000  meters. 

Hectometer 100  meters. 

Dekameter 10  meters. 

Meter 1  meter. 

Decimeter 1-10  of  a  meter. 

Centimeter 1-lOOof  a  meter. 

Millimeter 1-1000  of  a  meter. 


Equivalents  in  Denominations 
IN  Use. 


6.2157  miles. 

0.62137  mile,  or  8,280  feelflO  Inches. 

828  feet  1  inch. 

3»B.7  inches. 

39.37  Inches. 

8.987  Inches. 

0.3987  inch. 

0.0394  Inch. 


Measures  of  Surface, 


—of  surface. 


Metiuc  Denominations  and  Values. 


Hectare 10,000  square  meters. 

Are 100  square  meters. 

Centare 1  square  meter. 


Equivalents  in  Denominations 
IN  Use. 


2.471  acres. ' 
119.6     square  vards. 
1,560        square  inches. 


Measures  of  Capacity, 


-of  capacity. 


Metric  Denominations  and  Values. 


Names. 


Number 

of 
Liters. 


Ellollter  or 

Stere 
Hectoliter 
Dekaliter 
Liter  . 
Deciliter 
CentUlter 
Milliliter 


1.000 

100 

10 

1 

1-10 

1-100 

1-1000 


Cubic  Measure. 


1  cubic  meter    . 

1-10  of  a  cubic  meter 
10  cubic  decimeters 

1  cubic  decimeter  . 
1-10  of  a  cubic  decimeter 
10  cubic  centimeters 

1  cubic  centimeter . 


Equivalents  in  Denominations  in  Use. 


Dry  Measure. 


1.308  cubic  yards  . 

2  bush,  and  8.86  pecks 

9.08  quarts 

0.908  quart 

6.1022  cubic  inches 

0.6102  cubic  inch    . 

0.061  cubic  inch 


Liquid  or  Wine 
Measure. 


264.17     gaUons. 

26.417   gallons. 
2.6417  gaUons. 
1.0567  quarts. 
0.845   gUl. 
0.888  fluid  ounce. 
0.27     fluid  dram. 


Weights. 

Metric  Denominations  and  Values. 

Equivalents  in 
Denominations  in 

USE. 

Names. 

Number 

of 
Grams. 

Weight  of  what  Quantity  of 

Water  at 

Maximum  Density. 

Avoirdupois  Weight. 

MUlier  or  Tonne 
Quintal 
Myrlagram 
Kilogram  or  Kil 
Hectogram . 
Dekagram  . 
Gram   . 
Decigram    . 
Cenugram  . 
Milligram   . 

lau 

0 

1,000,000 

100,000 

10,000 

1,000 

100 

10 

1 

1-10 

1-100 

1-1000 

1  cubic  meter    . 

1  hectoliter 
10  liters        .... 

1  liter 

1  decaliter. 
10  cubic  centimeters . 

1  cubic  centimeter    . 

1-10  of  a  cubic  centimeter 
10  cubic  millimeters  . 

1  cubic  millimeter    . 

2204.6       pounds. 
220.46      pounds. 
22.046    pounds. 

2.2046  pounds. 

3.5274  ounces. 

0.3627  ounce. 
15.432    grains. 

1.5432  grains. 

0.1543  grain. 

0.0154  grain. 

Weights. 


1  Section  3.     The  duties  of  the  treasurer  and  receiver  general  and  SUfJJ^^*^ 

2  his  deputy  and  the  duties  and  responsibilities  of  the  treasurer  of  {JSJ^JJ®!®; 

3  each  town,  with  respect  to  the  keeping,  care,  verification  and  use  p.  fi^.66,§8. 

4  of  the  standard  weights  and  measures  of  the  metric  system,  shall 

5  be  the  same  as  those  established  by  law  with  respect  to  other  stand- 

6  ard  weights  and  measures. 

1  Section  4.     The  deputy  state  sealer  shall  verify,  adjust  and  seal  SS^JS^^eights 

2  all  metric  weights  and  measures  brought  to  him  for  that  purpose.  KS^Jq^j***- 

3  The  sealer  of  weights  and  measures  in  each  town  which  has  re-  p.^.«{,§4. 

1890,  426,  §  9. 
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ceived  the  standard  metric  weights  and  measures  shall  verify,  adjust  4 
and  vseal  all  metric  weights  and  measm-es  brought  to  him  for  that  5 
purpose  from  within  the  county  in  which  such  town  is  situated,  B 
and  he  shall  receive  a  reasonable  compensation  therefor ;  but  be  7 
shall  claim  no  fees  for  any  sealing,  verification  or  adjustment  for  8 
the  perfonnance  of  which  he  may  otherwise  receive  compensation  9 
by  salary  paid  by  the  town.  10 

Duties  of  per.  SECTION  5.  Evcry  pcrson  who  uses  weio^hts  or  measuix^s  of  the  1 
metric  system,  metric  systcm  for  the  puq)ose  of  selling  any  goods,  wares,  mer-  2 
p/s.66,  §5.  chandise  or  other  commodities  shall  have  them  adjusted,  sealed  and  3 
recorded  by  an  authorized  sealer  of  weights  and  measures,  and  shall  4 
thereafter  be  responsible  for  the  coiTectness  and  exactness  of  the  5 
same ;  and  every  person  who  illegally  or  fraudulently  uses  the  B 
metric  weights  or  measures  shall  be  liable  to  the  same  penalty  to  7 
which  he  would  have  been  liable  if  he  had  used  other  weights  and  8 
measures.  9 


CHAPTEK    64. 


OF  AUCTIONEERS. 


Auctioneers 
to  be 
licensed. 
1772^,  44, 

177^4,*  10. 
1780,  26,  §§  1,  8. 
1780,  30. 
1789,  59,  §§  1,  7. 
17a»,  8,  §§  1,  3. 
R.  S.  29,  §§  1, 
2,  12. 

G.  S.  50,  §  1. 
v.  S.  67,  §  1. 


County  com- 
niissloners 
may  license, 
when. 
1815,  29. 
R.  S.  29,  §  3. 
G.  S.  50,  i  2. 


Section  1.     The  mayor  and  aldermen  of  a  city  or  the  selectmen  1 

of  a  town  may  license  one  or  more  suitable  inhabitants  of  their  2 

respective  cities  or  towns,  who  have  resided  therein  for  six  months  3 

before    application    is    made  for    such  license,    to    be   auctioneers  4 

therein  for  the  term  of  one  year,  and  may  receive  two  dollars  for  5 

each  license  to  the  use  of  the  city  or  town.     The   city  or   town  6 

clerk  shall  sign  the    licenses  and  record  them  in  a  book  to  be  kept  7 

by  him  for  that  purpose.  1886,289.  i899,2S5.  8 

Section  2.     If,  after  application  to  them  in  Avriting,  they  un-  1 

reasonably  refuse  or  neglect  to  grant  such  license,  the  applicant  2 

may,  after  giving  them  fourteen  days'  notice,  apply  to  the  countj'  3 

commissioners,  who,  after  hearing,  may  grant  a  license,  p.  8.67,  §2.  4 


Soldiers,  etc., 
exempt  from 
fees. 
1895,  456. 


Section  3.     Soldiers  and  sailors  who  are  resident  in  this  com-  1 

monwealth,  who  served  in  the  army  or  navy  during  the  war  of  the  2 

rebellion  and  who  received  an  honorable  discharge  from  such  service  3 

shall  be  exempt  from  the  payment  of  fees  for  an  auctioneer's  license.  4 


Bond. 
1780,  2.\  §  5. 
1822,  87,  §  3. 
R.  S.  29,  §  6. 
1857,  232,  §  1. 
G.  S.  50,  §  3. 
r.  S.  67,  §  3. 


Section  4.     Each  auctioneer  shall,  if  required,  give  bond,  in  a  1 

reasonable  penal  sum  and  with  sufficient  sureties,  to  the  treasurer  of  2 

the  city  or  town   in  which  he  is  licensed,  with  condition  that  he  3 

shall  in  all  things  conform  to  the  laws  relative  to  auctioneei*s.  4 


Account  of 
sales. 

1772-3,  44,  §  2. 
1780,  25,  §  2. 
1795,  8,  §  2. 


Section  5.  Each  auctioneer  shall  keep  a  fair  and  particular  ac-  1 
count  of  all  goods  and  chattels  sold  by  him,  and  of  the  persons  from  2 
whom  they  were  received  and  to  whom  they  have  been  sold.  3 


R.  S.  29,  §  5. 


G.  8.  50,  §  4. 


P.  S.  67,  §  4. 


may*M?i^'  SECTION  6.     An  auctioneer  may  sell  by  public  auction  in  any    1 

within  his        place  within  his  county;  and,  when  employed  by  othei's,  may  sell    2 
1789, 59,  §§  5, 6.  real  or  personal  property  in  any  place  within  the  commonwealth,  if    3 
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4  such  sale  is  made  where  such  real  or  personal  property  is  situated  :  ^•^'  ^  ®* 

5  ])rovided,  that  such  personal  property  does  not  consist  of  goods,  ^i^3)}' 

6  wares  or  merchandise  which  have  been  brought  into  a  city  or  town  in  p.' s."  e?,*  §  6.' 

7  the  commonwealth  by  persons  engaged  in  the  business  of  travelling  3  Met.  159; 

8  and  carrying  stocks  of  goods,  wares  or  merchandise  from  one  city  or 

9  town  to  another  within  the  commonwealth  for  the  purpose  of  selling 

10  the  samo  by  auction.     An  auctioneer  who  sells  by  auction  in  a 

1 1  city  or  town  in  which  he  is  not  authorized  to  sell  shall  forfeit  fifty 

12  dollars. 

1  Section  7.     Goods,  wares  and  merchandise  brought  into  a  city  saiesby 

2  or  town  for  the  purpose  of  being  sold  by  auction  shall  be  sold  by  ?a"ted!**^ '^*^^' 

3  auction  therein  only  by  an  auctioneer  duly  licensed  in  said  city  or  i^ltS;*^' 

4  town,  or  in  some  other  city  or  town  within  the  commonwealth,  and 

5  having  a  regular  and  established  place  of  business  in  the  city  or 

6  town  in  which  the  goods,  wares  or  merchandise  are  to    be  sold. 

7  Said  auctioneer  shall,  if  a  non-resident  of  the  city  or  town  in  which 

8  he  has  his  place  of  business,  obtain  from  the  mayor  and  aldermen  or 

9  selectmen  a  permit  to  hold  such  sales  by  auction  therein,  and  the 

10  mayor  and  aldermen  or  the  selectmen  may  require  a  special  license 

11  fee  for  the  holding  of  such  sales.     Whoever  violates  the  provisions 

12  of  this  section  nhall  be  punished  by  a  fine  of  not  more  than  one 

13  hundred  dollars. 

1  Section  8.     The  tenant  or  occupant  of  a  house  or  store,  having  Tenants  iiabie 

2  the  actual  possession  and  control  of  the  same,  who  knowingly  per-  gSfeg"  *^* 

3  mits  a  person  to  sell  real  or  personal  property  by  public  auction  in  Rs.^'.f  10. 

4  such  house  or  store,  or  in   any  apartment  or  yard   appurtenant  p'I.ctiIk.' 

5  thereto,  contrary  to  the  provisions  of  this  chapter,  shall  forfeit  not 

6  more  than  five  hundred  dollars. 

1  Section  9.     Licenses  may  be  granted  upon  such  conditions  rel-  conditional 

2  ative   to  the  places  of  selling  goods  and  chattels  within  a  city  or  isTo"^; 5 1. 

3  town  as  the  mayor  and  aldermen  or  selectmen  deem  expedient;  and  JJ- s. 29, §§  13, 

4  if  an  auctioneer  makes  a  sale  by  auction  at  a  place  within  said  city  pIct'IJI* 

5  or  town  not  authorized  by  his  license,  he  shall  be  liable  to  like 

6  penalties  as  if  he  had  sold  without  a  license. 

1  Section  10.     An  auctioneer  who  receives  for  sale  by  auction  any  Penalty  for  re- 

2  goods  from  a  minor,  knowing  him  to  be  such,  shall  forfeit  to  the  ^mSiore. 

3  use  of  the  city  or  town  not  more  than  two  hundred  dollars  for  each  nsoi^ft*!.*' 

4  ofience.  r.  s.29,  §4.    g.s.6o,§5.    p.s.e?,  §5.    1886,289.    5  Mass.  505.       iT^lf/^i^' 

1  Section  11.     Goods  or  chattels  which  are  sold  or  offered  for  sale  —for  selling 

2  by  auction,  except  as  provided  in  this  chapter,  shall  be  forfeited  to  ^?y  to  uw!*°* 

3  the  use  of  the  city  or  town  in  which  such  sale  or  offer  is  made,  and  g.'s.w,!?*. 

4  may  be  seized  by  the  mayor  and  aldermen  or  selectmen,  and  libelled  1*8.67,17. 

5  according  to  the  provisions  of  chapter  two  hundred. 

1  Section  12.     Whoever,  not  being  licensed  and  qualified  as  an  —  forseiung 

2  auctioneer,  sells  or  attempts  to  sell  any  real  or  personal  property  license. 

3  by  public  auction,  shall  for  each  offence  forfeit  not  more  than  five  ml^lS;!!.' 

4  hundred  dollars .  laa.  87.  §  2.      r.  s.  29,  §  7.    g.  s.  50.  §  9.  }^^|  ^s.  |  f . 


p.  8.67,  §9.       19  Pick.  287, 482.       10  Met.  23.  8  AUen,  99.       139  Mass.  81, 
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[Chap.  65. 


Penalty  for 
deceit  in  Bale 
by  auction . 
1822,  87,  §  6. 
R.  S.  29,  §  17. 


Section  13.     An  auctioneer  or  other  person  who  is  guilty  of  1 

fraud  or  deceit  in  relation  to  a  sale  by  auction  shall  for  each  offence  2 

forfeit  not  more  than  one  thousand  dollars.  3 

1867,  282,  §2.  G.  S.  50,  §  U.  P.  8.67,  ^1-  19  Pick.  887. 


—  for  frandn. 
lent  bankrupt 
sales. 
1890,  449,  §  8. 


Sales  by 
sheriffs,  etc., 
not  affected. 
1772-8,  44.  §  8. 
1777-8,  2.  §  1. 
1778-9,  29.  §  1. 
1780,  25,  $  2. 
1789,  59, 1  n. 
1796,  8,  5  2. 


Section  14.     Whoever  sells  or  attempts  to  sell  by  auction  or  1 

whoever  advertises  for  sale  any  goods,  wares  or  merchandise  felsely  2 

representing  or  pretending  that  such  goods,  wares  or  merchandise  3 

are,  in  whole  or  in  part,  a  bankrupt  or  insolvent  stock,  or  damaged  4 

goods,  or  goods  saved  from  fire,  or  makes  any  fietlse  statement  as  to  5 

the  previous  history  or  character  of  such  goods,  wares  or  mer-  6 

chandise,  shall  be  punished  by  a  fine  of  not  more  than  one  hundred  7 

dollars,  and  shall  be  further  liable  in  an  action  of  contract  to  any  8 

person  purchasing  any  such  goods,  wares  or  merchandise  because  of  9 
such  representation  or  statement  in  an  amoimt  equal  to  three  times  10 
the  amount  paid  therefor.                                                                          11 

Section  15.      The  provisions  of  the  preceding  sections  shall  not  1 

extend  to  sales  made  by  sheriffs,  deputy  sheriffs,  constables,  coUec-  2 

tors  of  taxes,  executors,   administrators,  guardians,  assignees  of  3 

insolvent  debtors  or  by  any  other  person  required  by  law  to  sell  4 

real  or  personal  property.        r.  s.  29,  §  11.      g.  s.  50,  §  10.      p.  s.  er.  §  10.  5 

Note.  —  Sect,  2.     The  provision  as  to  giving  bond  has  been  omitted  since 
provision  for  costs  has  been  made  generally  by  chapter  20,  §  29. 


CHAPTEK    65. 

OF  ITINERANT  VENDORS,  HAWKERS  AND  PEDLERS. 

SEcnoNS    1-12.  —  Itinerant  Vendors. 
Sections  13-29.  —  Hawkers  and  Pedlers. 


*<  Itinerant 
vendor" 
defined. 
1890,  448,  §  1. 
166  Mass.  216. 
164  Mass.  838. 


ITINERANT   VENDORS. 

Section  1.     The  term  *' itinerant  vendor"  for  the  purposes  of  1 

this  chapter  shall  mean  and  include  any  person,  either  principal  or  2 

agent,  who  engages  in  a  temporary  or  transient  business  in  this  com-  3 

monwealth,  either  in  one  locality  or  in  travelling  from  place  to  place  4 

selling  goods,  wares  and  merclmndise,  and  who,  for  the  purpose  of  5 

carrying  on  such  business,  hires,  leases  or  occupies  a  building  or  6 

structure  for  the  exhibition   and    sale  of  such  goods,  wares  and  7 

merchandise.  8 


Not  to  apply  to 
coramercial 
travellers,  etc. 
1800,  448,  §§  2, 5. 


Section  2.     The  provisions  of  the  first  twelve  sections  of  this  1 

chapter  shall  not  apply  to  sales  by  commercial  travellers  or  by  sell-  2 

ing  agents  to  dealers  in  the  usual  cqurse  of  business,  nor  to  bona  3 

fide  sales  of  goods,  wares  or  merchandise  by  sample  for  future  4 

delivery,  nor  to  hawkers  on  the  streets  or  pedlers  from  vehicles,  5 

nor  shall  they  affect  the  right  of  any  city  or  town  to  pass  ordi-  6 

nances  or  by-laws  authorized  by  law  relative  to  itinerant  vendors.  7 


License,  de- 
oslt  and  fee. 


posit  and  fee.        SECTION  3.     Every  itinerant  vendor,  whether  principal  or  agent,   1 
iSo,  448, 55  &^7,  shall,   before  commencing  business  in  this   commonwealth,  make  2 
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3  application  in  writing,  under  oath,  to  the  secretary  of  the  common- 

4  wealth  for  a  license,  stating  the  names  and  residences  of  the  owners 

5  or  parties  in  whose  interest  said  business  is  conducted,  shall  make 

6  a  special  deposit  of  five  hundred  dollars  with  the  secretary  and  pay 

7  to  him  a  state  license  fee  of  twenty-five  dollars.     The  secretary  shall 

8  thereupon  issue  to  him  an  itinerant  vendor's  license  authorizing  him 

9  to  do  business  in  this  commonwealth  for  the  term  of  one  year  from 

10  the  date  thereof.     Every  license  shall  contain  a  copy  of  the  appli- 

11  cation  therefor,  shall  not  be  transferable,  shall  not  authorize  more 

12  than  one  person  to  sell  goods  as  an  itinerant  vendor,  either  by  agent 

13  or  clerk  or  in  any  other  way  than  in  his  own  proper  person,  shall 

14  expire  in  one  year  from  the  date  thereof  and  may  be  earlier  sur- 

15  rendered   for   cancellation.     A   licensee   may  have  the  assistance 

16  of  one  or  more  persons  in  conducting  his  business  who  may  aid 

17  him  but  not  act  for  or  without  him. 

1  Section  4.     The  secretary  of  the  commonwealth  shall  keep  on  AppUcation 

2  file  all  applications  for  licenses  and  a  record  of  all  licenses  issued  be'mSf^*^ 

3  thereon.     AU  files  and  records  of  said  secretary  and  of  the  re- ^®^*  *^' ^ ''• 

4  spective  city  or  town  clerks  shall  be  in  convenient  form  and  open 

5  to  public  inspection. 

1  Section  5.     Before  selling  under  said  state  license  every  itiner-  Local  uoense 

2  ant  vendor  shall  pay  a  local  license  fee  to  the  clerk  of  the  city  or  i&o,^$§6,8. 

3  town  in  which  he  proposes  to  make  sales.     Such  fee  shall  be  ascer- 

4  tained  in  the  manner  provided  in  the  following  section,  and  upon 

5  the  pajniient  thereof  and  proof  of  the  payment  of  aU  other  license 

6  fees,  if  any,  chargeable  upon  local  sales,  the  clerk  shall  record  the 

7  state  license  of  such  vendor  in  full,  shall  indorse  upon  it  the  words 

8  "local  license  fees  paid"  and  aflSlx  thereto  his  oflScial  signature 

9  and  the  date  of  such  indorsement. 

1  Section  6.     Every  itinerant  vendor,  before   making  any  sales  Local  uoense 

2  of  goods,  wares  and  merchandise  in  a  city  or  town,  shall  make  iSi.^^fsf^* 

3  application  for  a  local  license  to  the  mayor  and  aldermen  or  select-  ^^»  ****• 

4  men  or  other  board  authorized  to  issue  such  licenses  and  shall  file 

5  a  true  statement,   under  oath,   of  the  average  quantity  and  value 

6  of  the  stock  of  goods,  wares  and  merchandise  kept  or  intended  to 

7  be  kept  or  exposed  by  him  for  sale.     The  mayor  and  aldermen  or 

8  selectmen  or  other  such  board  shall  submit  said  statement  to  the 

9  assessors  of  said  city  or  town,  who  shall  forthwith,  after  examina- 

10  tion  and  valuation  of  such  goods,  wares  and  merchandise,  transmit 

11  a  certificate  thereof  to  the  mayor  and  aldermen  or  selectmen  or 

12  other  such  board,  who  may  authorize  the  city  or  town  clerk,  upon 

13  the  pajnnent  by  the  applicant  of  a  fee  equal  to  the  taxes  assessable 

14  in  said  city  or  town  under  the  last  preceding  tax  levy  therein  upon 

15  an  amount  of  property  equal  to  said  valuation,  to  issue  to  him  a 

16  license  authorizing  the  sale  of  such  goods,  wares  and  merchandise 

17  within  such  city  or  own.     Such  license  shall  remain  in  force  so 

18  long  as  the  licensee  shall  continuously  keep  and  expose  for  sale  in 

19  such  city  or  town  such  stock  of  goods,  wares  and  merchandise,  but 

20  not  later  than  the  first  day  of  May  following  its  date.     The  mayor 

21  and  aldermen  or  selectmen  or  other  such  board  may  grant  such 

22  license  without  the  filing  of  said  statement  as  aforesaid  upon  the 

23  payment  of  a  license  fee  to  be  fixed  by  them.  ^  I 
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ne^iecfto*flie  SECTION  7.  Whocvcr,  bcin^  an  itinerant  vendor,  neglects  or  1 
i«)ol448?§io.  refuses  to  file  the  statement  described  in  the  preceding  section,  if  2 
re(|uired  by  the  mayor  and  aldermen  or  selectmen  or  other  such  3 
board,  or  makes  a  false  or  fraudulent  representation  in  said  state-  4 
ment,  shall  be  punished  by  a  fine  of  not  less  than  five  nor  more  5 
than  twenty  dollars  for  each  day  during  which  such  goods,  wares  6 
or  merchandise  are  kept  or  exposed  for  sale.  7 

Bankrupt  SECTION  8.     No  itinerant  vendor  shall  advertise,   represent  or  1 

salCB  etc. 

reKiii'ated.'  hold  forth  any  sale  as  an  insurance,  bankmpt,  insolvent,  assignee's,  2 
*  '  '  '*  trustee's,  executor's,  administrator's,  receiver's,  wholesale,  manu-  3 
facturers'  wholesale  or  closing  out  sale,  or  as  a  sale  of  any  goods  4 
damaged  by  smoke,  fire,  water  or  otherwise  or  in  any  similar  form,  5 
unless  he  shall  before  so  doing  state  under  oath  to  the  secretary  of  6 
the  conmion wealth,  either  in  the  original  application  for  a  state  7 
license  or  in  a  supplementary  application  subsequently  filed,  all  the  8 
facts  relating  to  the  reasons  and  character  of  such  special  sale  so  9 
advertised  or  represented,  including  a  statement  of  the  names  of  10 
the  persons  from  whom  the  goods,  wares  or  merchandise  were  11 
obtained,  the  date  of  delivery  to  the  person  applying  for  the  license,  12 
the  place  from  which  said  goods,  wares  and  merchandise  w^ere  last  13 
taken  and  all  details  necessary  to  exactly  locate  and  fully  identify  14 
all  goods,  wares  and  merchandise  to  be  so  sold,  and  said  statement  15 
shall  be  copied  on  the  state  license.  16 

selSn^^^itho  t      Section  9.     Every  itinerant  vendor  who  sells  or  exposes  for  1 

license,  etc.       sale,  at  public  or  private  sale,  any  goods,  wares  or  merchandise  2 

8, 13.    '  *  •  *  without  state  and  local  licenses  therefor,  properly  indorsed,  or  files  3 

any  application,   original  or  supplementary,   which   contains  any  4 

false  statement,   or  being   licensed   fails  to  comply  with   all  the  5 

requirements  of  the  preceding  section  and  every  person,  both  prin-  ^5 

cipal  and  agent,  who,  by  circular,  handbill,  newspaper  or  in  any  7 

other  manner,  advertises  any  such  unlicensed  sales,  shall  be  pun-  8 

ished  by  a  fine  of  not  more  than  fifty  dollars  or  by  imprisonment  for  9 
not  more  than  sixty  days,  or  by  both  such  fine  or  imprisonment.      10 

Action  for  SECTION  10.     If  a  pcTsou  who  is  liable  therefor,  after  demand   1 

fuSn^Tfee.       made  by  the  clerk  of  the  city  or  town  in  which  he  is  located,  refuses  2 

1890  448,  §  11.     ^^j.  j^egi(»^|^j^  t^  pay  thc  liccnsc  fee  provided  for  in  section  five,  the  3 

clerk  may,  in  his  own  name  but  for  the  use  and  benefit  of  such  4 

city  or  town,  maintain  an  action  of  contract  therefor  by  trustee  5 

process  or  otherwise,  in  like  manner  as  for  his  own  debt.  6 


Cancellation  of      SECTION  11.     Upon  the  cxpiratiou  and  return  or  surrender  of  1 

license.  cach  state  license  the  secretary  of  thc  commonwealth  shall  cancel  2 

890, 448,  §  5.    ^j^^  same,  indorse   the  date  of  delivery  and  cancellation  thereon,  3 

and  place  the  same  on  file.     He  shall  then  hold  the  special  deposit  4 

of  the  licensee  thereunder  for  sixty  days  and,  after  satisfying  all  5 

claims  made  upon  the  same  under  the  provisions  of  the  following  6 

section,  shall  return  the  surplus  to  the  licensee.  7 

Special  deposit      SECTION  12.     Each  dcposit  made  with  the  secretary  of  the  com-  1 

when.      '       monwealth  shall  be  subject  to  attachment  and  execution  in  behalf  2 

1890, 448,  §  16.    ^£  creditors  of  the  licensee  whose  claims  arise  in  connection  witli  3 
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4  the  business  done  under  his  state  license,  and  the  secretary  of  the 

5  commonwealth  may  be  held  to  answer  as  tmstee,  under  the  trustee 

6  process,  in  any  civil  action  in  contract  or  tort  brought  against  any 

7  licensee  and  shall  pay  over  under  order  of  court,  or  upon  execution, 

8  such  amount  of  money  as  he  may  be  chargeable  with  upon  his 

9  answer.     Said  deposit  shall  also  be  subject  to  the  pajTnent  of  any 

10  and  all  fines  and  penalties  incurred  by  the  licensee  through  viola- 

11  tions  of  the  provisions  of  the  preceding  sections,  and  the  clerk  of 

12  the  court  in  which,  or  the  trial  justice  by  whom,  such  fine  or  penalty 

13  is  imposed  shall  thereupon  give  notice  of  the  name  of  the  licensee 

14  upon  whom  such  fine  or  penalty  is  imposed  and  of  the  amount 

15  thereof  to  the  secretary  of  the  commonwealth,  who,  if  he  has  in  his 

16  hands  a  sufficient  amount  deposited  by  such  licensee,  shall  pay  the 

17  amount  so  specified  to  said  clerk  or  trial  justice,  and  if  the  secretary  . 

18  shall  not  have  a  sufficient  amount  so  deposited  he  shall  make  payment 

19  as  aforesaid  of  so  much  as  he  has  in  his  hands.     All  judgments,  fines 

20  or  penalties  shall  be  paid  in  the  order  in  which  notice  of  the  claim 

21  is  received  by  the  secretary  of  the  conmion wealth,  until  all  such 

22  claims  are  satisfied  or  the  deposit  exhausted,  but  no  notices  filed 

23  after  the  expiration  of  the  sixty  days  limit  aforesaid  shall  be  valid. 

24  No  payment  of  any  part  of  said  deposit  shall  be  made  to  a  licensee 

25  unless  so  much  thereof  is  retained  as  is  required  to  discharge  all 

26  claims  due  of  which  notice  has  been  received  and  which  remain 

27  undecided  or  unpaid. 

HAWKERS    AND   PEDLERS. 

1  Section   13.    Whoever,    except   itinerant    vendors,  commercial  sa^e^^^  hawk- 

2  travellers,  selling  a«:ents  to  dealers  in  the  usual  course  of  business  pediers. 

1711—14  7 

3  and  persons  selling  by  sample  for  future  delivery,  goes  from  town  1721-2,6.' 

4  to  town  or  from  place  to  place  in  the  same  town  carrying  for  sale  17^2/' 

5  or  exposing  for  sale  goods,  wares  or  merchandise  shall  be  deemed  \^\^^[ 

6  a  hawker  or  pedler  within  the  meaning  of  this  chapter.     Hawkers  f^f^  K\ 

7  and   pedlers    selling   or   exposing  for  sale  goods,   wares  or  mer-  Jj^-j^/Vg'* 

8  chandise,  except  as  permitted  by  the  provisions  of  this  chapter  shall  li^jo'.asi! 

9  forfeit  not  more  than  two  hundred  dollars  for  each  offence,  to  be  p.'s!68,§§i6;i9. 
10  equally  divided  between  the  county  and  the  complainant.  u Gray,  as?' 

114  Mass.  267.  120  Mass.  183.  157  Mass.  392.  175  Mass.  325.  156  U.  S.  296. 

1  Section  14.     The  sale  by  hawkers  or  pedlers  of  jewelry,  wines,  -of  certain 

2  spirituous  liquors  and  playing  cards  is  prohibited.  Siw^^.**^**" 

1820»45.  R.S.85,§8.  1846, 244,  §  2.  6.  S.  50,  §  15.  P.S.68,  §8. 

1  Section  15.     Hawkers  and  pedlers  may  sell  without  a  license  -without 

2  books,   newspapers,   pamphlets,   fuel,   fruits,   provisions,   ice,   live  ^iml%'. 

3  animals,  brooms,  agricultural  implements,  hand  tools  used  in  mak-  r^{5/^;§8. 

4  ing  boots  and  shoes,  agiicultural  products  of  the  United  States,  and  (j*|^'§^^3 

5  the  products  of  their  own  labor  or  of  the  labor  of  their  families,  if  i878,*2i6,  §  2." 

6  such  sale  is  not  in  violation  of  any  ordinance  or  by-laws  of  a  city  or  i»<j,i68. 

7  town.     Cities  and  towns  may,  by  ordinance  or  by  law  not  incon-  luoq!  157! 

8  sistent  with  the  provisions  of  this  chapter,  regulate  the  sale  and  ex-  175  Mass.*  m 

9  posing  for  sale  by  hawkers  and  pedlers  of  said  articles,  and  may 
10  affix  penalties  for  the  violation  thereof. 

1  Section  16.     Articles  other  than  those  mentioned  in  the  preced-  Q^g^go^jja 

2  ing  section  and  not  prohibited  by  section  fourteen,  including  those  ^^•^'^^'•/^^-x^-^^T^ 
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]^-^5i.  of  the  growth  or  production  of  foreign  countries,  shall  not  be  sold  3 
156 U.S.* 896.     by  hawkers  or  pedlers  unless  duly  licensed  a3  hereinafter  provided.  4 

JffStelfby  Section  17.     The  mayor  and  aldermen  or  selectmen  may  make  1 

^^2*4,5  2.     regulations  relative  to  the  sale  by  minors  of  any  goods,  wares  or  2 

p's'S'll*'     merchandise  the  sale  of  which  is  permitted  by  section  fifteen,  and  3 

18592,881.    '      may  prohibit  such  sales,  or  may  require  a  minor  to  obtain  fix)m  4 

them  a  license  therefor  to  be  issued  on  terms  and  conditions  pre-  5 

scribed  in  such  regulations.     A  minor  who  sells  such  articles  with-  6 

out  a  license  if  one  is  required  or  who  violates  the  conditions  of  his  7 

license  or  any  of  the  provisions  of  said  regulations  shall  be  pun-  8 

ished  by  a  fine  of  not  more  than  ten  dollars  for  each  offence.  9 

s^e subject.        SECTION  18.     A  parent  or  other  person  who  employs  a  minor  1 

under  the  age  of  fifteen  years  in  peddling  without  a  license  if  one  2 

is  required  or  who,  having  the  care  or  custody   of   such  minor,  3 

permits  him  to  engage  in  such  employment  shall  be  punished  by  a  4 

fine  of  not  more  flian  two  hundred  dollars  or  by  imprisonment  for  5 

not  more  than  six  months.  6 

uobSms.  Section  19.     The  secretary  of  the  commonwealth  may  grant  a  1 

1846, 244. 5§  2JJ,  Ucensc  to  go  about  exposing  for  sale  and  selling  any  goods,  wares  2 
1861. 296,  §1.  or  merchandise,  except  jewelry,  wines,  spirituous  liquors,  and  3 
20*.  '    *  playing  cards,   to  any  person  who  files  in  his  oflSce  a  certificate  4 

isTolfflL***  signed  by  the  mayor  of  a  city  or  by  a  majority  of  the  selectmen  5 
weu.^'.we.^*  ^^  ^  town,  stating  that  to  the  best  of  his  or  their  knowledge  and  6 
belief  the  applicant  therein  named  is  of  good  repute  for  morals  and  7 
integrity,  and  is,  or  has  declared  his  intention  to  become,  a  citizen  8 
of  the  United  States.  The  mayor  or  selectmen,  before  granting  9 
such  certificate,  shall  require  the  applicant  to  make  oath  that  he  is  10 
the  person  named  therein,  and  that  he  is,  or  has  declared  his  inten- 11 
tion  to  become,  a  citizen  of  the  United  States.  Such  oath  shall  be  12 
certified  by  a  justice  of  the  peace  and  shall  accompany  the  certifi- 13 
cate.  The  secretary  shall  cause  the  names  of  such  cities  and  towns  14 
as  the  applicant  designates,  with  the  amounts  to  be  paid  to  the  15 
respective  treasurers  thereof,  as  herein  provided  to  be  inserted  in  16 
every  such  license,  and  shall  receive  from  the  applicant  one  dollar  17 
for  each  city  and  town  so  inserted.  The  licensee  may  sell  in  any  18 
city  and  town  mentioned  in  his  license  any  goods,  wares  or  mer- 19 
ohandise,  not  prohibited  in  section  fourteen,  upon  payment  to  the  20 
treasurer  thereof  of  the  following  fees:  for  each  town  containing 21 
not  more  than  one  thousand  inhabitants,  according  to  the  then  22 
latest  census,  state  or  national,  three  dollars;  for  each  town  con- 23 
taining  more  than  one  thousand  and  not  more  than  two  thousand  24 
inhabitants,  six  dollars ;  for  each  town  containing  more  than  two  25 
thousand  and  not  more  than  three  thousand  inhabitants,  eight  26 
dollars;  for  each  town  containing  more  than  three  thousand  and 27 
not  more  than  four  thousand  inhabitants,  ten  dollars  ;  and  for  each  28 
city  and  for  all  other  towns,  ten  dollars  and  one  dollar  for  every  29 
one  thousand  inhabitants  thereof  over  four  thousand;  but  the  fee 30 
shall  in  no  case  exceed  twenty-five  dollars,  and  the  amount  paid  31 
shall  be  certified  by  the  city  or  town  treasurer  on  the  face  of  tie  32 
license.  A  licensee  resident  in  a  city  or  town,  in  which  he  pays  33 
taxes  upon  his  stock  in  trade  and  is  qualified  to  vote,  shall  not  be  34 
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35  i-equired  to  pay  any  fee  for  his  license  for  said  city  or  town.     The 

36  secretary  may  grant  as  aforesaid  special  state  licenses  upon  payment 

37  by  the  applicant  of  fifty  dollars  for  each  license ;  and  the  licensee 

38  may   expose   for  sale  in  any  city  or  town  in  the   commonwealth 

39  any  goods,  wares  or  merchandise,  the  sale  of  which  is  not  pro- 

40  hibited. 

1  Section  20.     The  secretary  may  also  grant  as  aforesaid,  special  county 

2  county  licenses,  upon  payment  by  the  applicant  of  one  dollar  for  1846,244.  §7. 

3  each  county  mentioned  therein;  and  the  licensee  may  expose  for  f.s.SJI?* 

4  sale  within  such  county  any   tin,  britannia,  glass,  earthen,  iron, 

5  plated  or  wooden  wares  of  the  manufacture  of  the  United  States, 

6  or  any  other  goods,  wares  or  merchandise  manufactured  by  himself 

7  or  by  his  employer  and  not  prohibited  in  section  fourteen,  upon 

8  paying  to  the  treasurer  of  such  county  the  amounts  following :  for 

9  SiiffblJk,  Essex,  Middlesex  and  Worcester,  each  four  dollars;  for 
10  Norfolk,  Plymouth,  Bristol,  Berkshire  and  Hampden,  each  three 
11-  dollars ;  for  Franklin,  Hampshire  and  Barnstable,  each  two  dollars ; 

12  and  for  Dukes  County  and  Nantucket,  each  one  dollar.     County 

13  treasurers  shall  certify  on  the  face  of  the  license  the  amount  of  fees 

14  so  paid. 

1  Section  21.     Special  state  or  county  licenses  may  be  granted  as  -without fees 

2  aforesaid  to  any  person  seventy  years  of  age  or  upwards  without  i?^*.S!*§9. 

3  the  payment  of  any  fee  therefor,  or  to  any  soldier  or  sailor  resident  {^'  ^f 

4  in  this  commonwealth  who  served  in  the  army  or  navy  during  the 

5  war  of  the  rebellion  and  who  has  received  an  honorable  discharge 

6  from  such  service,  upon  satisfactory  evidence  of  his  identity. 

1  Section  22.     A  license  granted  under  the  provisions  of  section  Transfer  of 

2  nineteen  may  be  transferred   by  the  secretary,  upon  application  ilSS°244;§§6.8. 

3  therefor  and  upon  evidence   furnished  by  the  applicant  like  that  p;  |;  ^»  |  ^; 

4  required  for  granting  a  license.     The  transferree  shall  thereafter  be 

5  liable  in  all  respects  as  if  he  were  the  original  licensee,  and  no 

6  person  shall  thereafter  sell  under  such  license  except  the  person 

7  named  in  such  transfer. 

1  Section  23.     The  secretary  shall  keep  a  record  of  all  licenses  Records,  etc., 

2  granted  by  him,  with  the  number  of  each,  the  name  and  residence  ll^^^d'(^  9. 

3  of  the  licensee,  and  the  counties,  cities  and  towns,  if  any,  men-  G.s.so.wai, 

4  tioned  therein,  and  of  all  transfers  of  licenses.     The  treasurers  of  p^'^^'Jli 

5  counties,    cities   and    towns   shall    severally   keep   records   of  all  13.18. 

6  licenses  upon  which  the  amounts  provided  in  this  chapter  have  been 

7  paid  to  them,  with  the  number  of  each,  the  names  and  residences 

8  of  the  licensees  and  the  amounts  received  thereon,  and  all  such 

9  records  shall  be  open  for  public  inspection.     This  chapter  or  a 

10  synopsis  thereof  shall  be  printed  on  every  license.     All  licenses 

11  granted  under  the  provisions  of  this  chapter  shall  bear  date  of  the 

12  day  on  which  they  are  issued,  and  shall  continue  in  force  for  one 

13  year  from  such  date. 

1  Section  24.     All  the  aforesaid  fees  paid  to  the  secretary  shall  nuposition  of 

2  be  for  the  use  of  the  commonwealth ;  and  all  said  fees  paid  to  the  irn'm^is, 

3  treasurer  of  a  county,  city  or  town  shall  be  for  the  use  of  such  p.'s.*Si|S* 

4  county,  city  or  town.  ^.^.^.^^^  ^^  GoOgk 
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PosUng  name 
of  licensee. 
1846,  244,  §  9. 
1851,  208,  §  2. 
G.  S.  50,  $  24. 
P.  S.  68,  i  13. 
120  MasB.  183. 


Section  25.  Every  person  licensed  as  aforesaid  to  peddle  shall  1 
post  his  name,  residence  and  the  number  of  his  license  in  a  con-  2 
spicuous  manner  upon  his  parcels  or  vehicle ;  and  when  his  license  3 
is  demanded  of  him  by  a  mayor,  alderman,  selectman,  city  or  town  4 
treasurer  or  clerk,  constable,  police  officer  or  justice  of  tiie  peace,  5 
he  shall  forthwith  exhibit  it,  and  if  he  neglects  or  refuses  so  to  do  6 
shall  be  subject  to  the  same  penalty  as  if  he  had  no  license.  7 


Effect  of 

Ucenees  on 

prosecution. 

1846,  244,  §§  4, 

10. 

G.  S.  60,  $  26. 

P.  S.  68, 1 14. 


Section  26.  No  license  to  go  about  offering  for  sale  or  selling  1 
as  aforesaid  shall  defeat  or  bar  a  prosecution  against  the  person  2 
licensed,  if  it  is  proved  that  he  exposed  for  sale  any  articles,  except  3 
such  as  are  pemiitted  in  section  fifteen,  in  a  county,  city  or  town  4 
in  which  he  was  not  licensed  to  sell,  or  in  which  he  had  not  paid  5 
the  amount  required ;  but  no  person  so  licensed  shall  be  required  6 
to  make  payment  to  the  treasurer  of  a  county,  city  or  town  before  7 
he  is  prepared  to  trade  therein.  The  license  of  a  person  convicted  8 
of  a  violation  of  any  of  the  provisions  of  this  chapter  relating  to  9 
hawkers  and  pedlers,  except  sections  fifteen,  seventeen  and  eighteen,  10 
shall  be  void.  11 


Counterfeiting 
licenses,  etc. 
1846,  244,  §  10. 
G.  S.  60.  §  26. 
1870,  381 . 
1878,  216,  §  1. 
P.  S.  68.  §  16. 


Section  27.     Whoever  counterfeits  or  forges  a  license,  or  has  a  1 

counterfeited  or  forged  license  in  his  possession  with  intent  to  utter  2 

or  use  the  same  as  true,  knowing  it  to  be  false  or  counterfeit,  and  3 

whoever  attempts  to  sell  under  a  license  which  has  expired,  or  is  4 

forfeited,  or  which  was  not  granted  and  has  not  been  transfen-ed  to  5 

him,  shall  forfeit  not  more  than  one  thousand  dollars.  6 


Pedlers,  etc., 
licensed  as 
auctioneers. 
1862, 116,  §  2. 
G.  S.  60,  §  28. 
P.  S.  68,  i  17. 


Section   28.     No   hawker   or  pedler,    holding  an   auctioneer's  1 

license,  shall  sell  or  expose  for  sale  by  public  auction  any  goods,  2 

wares   or   merchandise   in  any  city  or  town  other   than  that  from  3 

whose  authorities  such  license  was  obtained ;  nor  in  any  place  in  4 

such  city  or  town,  not  expressly  described  in  said  license.  5 


isSISyTs.*         Section  29.     Constables  and  police  officei-s  shall,  within  their  1 

p.  s*.  68,*j  19.     resjxictive  towns  and  cities,  arrest  and  prosecute  every  hawker  and  2 

pedler  whom  they  may  have  reason  to  believe  guilty  of  violating  the  3 

provisions  of  this  chapter  relating  to  hawkers  and  pedlers.  4 


CHAPTBE    66. 

OF  shipping  and  seamen,  harbors  and  harbor  masters. 

Sections     1-7.  —  Shipping  and  Seamen. 
Sections    8-16.  — Vessels  Transporting  Stone,  etc. 
Sections  17-28.  — Harbors  and  Harbor  Masters. 


SHIPPING   AND   SEAMEN. 

bSawiing^'^  Section  1.     Whoever,  not  being  a  pilot  or  public  oflScer,  boards 

leave*^^****^"*  or  attempts  to  board  a  vessel  arriving  in  the  harbor  of  Boston, 
1867.  i89.  §§  1-3.  Salem,  Fall  River,  New  Bedford  and  Fairhaven  or  Gloucester, 
p."  s.  69,  §§  5,  e!  before  such  vessel  has  been  made  fast  to  the  wharf,  wathout  the 
iL^.^i^v!  sts.  previous  permission  of  the  master  or  person  having  charge  thereof  or 
!(«Ma88. 812.    ili^  previous  permission  in  wilting  of  its  owners  or  agent,  or  who- 
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7  ever  \nthout  such  leave  and  without  authority  of  law,  boards  a 

8  vessel  in  either  of  said  harbors  after  having  been  forbidden  so  to  do 

9  by  a  person  having  charge  thereof  at  the  time,  or,  having  boarded 

10  such  vessel,  refuses  or  neglects  to  leave  it  when  ordered  so  to  do 

1 1  by  the  person  having  charge  of  it,  shall  forfeit  not  more  than  fifty 

12  dollars  for  each  offence. 

1  Section  2.     Whoever  entices  or  persuades,  or  attempts  to  entice  Penalty  for 

2  or  persuade,  or  aids,  assists  or  attempts  to  aid  or  assist  a  member  to  deseft.^"^^ 

3  of  the  crew  of  a  vessel  arriving  in  a  port  or  about  to  sail  therefrom  o^s.  M^'/ai". 

4  to  leave  or  desert  said  vessel  before  the  expiration  of  his  term  of  ^s'7^',  §7. 

5  seiTice  therein  shall  forfeit  not  more  than  two  hundred  dollars  for 

6  each  offence  and  be  punished  by  imprisonment  for  not  less  than  one 

7  nor  more  than  six  months. 

1  Section  3.     Whoever  knowingly  and  wilfully  persuades  or  aids  -forpersuad- 

2  a  person  who  has  shipped  on  a  voyage  from  a  port  in  this  common-  iSfv^™^"  ^ 

3  wealth  wilfully  to  neglect  to  proceed  on  such  voyage  shall  forfeit  G^kl^/}*5». 

4  not  more  than  one  hundred  dollars.  1889,284.  p.  8.69,  §8. 

1  Section  4.     A  seaman  or  mariner  who  has  shipped  or  entered  seamen  ex. 

...  *  *  erapt  from 

2  into  a  contract  for  a  voyage  from  a  porf  m  this  commonwealth  arrest  for 

3  shall  not  be  liable  to  airest  on  mesne  process  on  account  of  a  debt  c.Lm?^' 

4  to  a  landlord  or  boarding-house  keeper ;    nor  shall  a  landlord  or  i^lsJ!^'     ' 

5  boarding-house   keeper  detain   or  have   a  lien    upon    his  wearing  pg."  69.' |  of* 

6  apparel  or  other  property,  or  hinder,  obstruct  or  delay  him  in  the 

7  performance  of  such  contract,  under  a  penalty  of  not  more  than 

8  two  hundred  dollars. 

1  Section  5.     K  any  of  the  offences  mentioned  in  the  four  pre-  Penalties,  how 

2  ceding  sections   is   committed  in    Boston    or   Boston  harbor,    the  i8ft7,T^§6.'^' 

3  penalty  may  be  recovered  by  complaint  in  the  municipal  court  of  p;|;^;|Jo." 

4  the  city  of  Boston ;  if  in  Salem  or  Salem  harbor,  in  the  first  dis- 

5  trict  court  of  Essex ;  if  in  Fall  River  or  Fall  River  harbor,  in  the 

6  second  district  court  of   Bristol ;  if  in  New  Bedford  or  Fairhaven 

7  or  in  the  harbor  of  New  Bedford  and  Fairhaven,  in  the  third  dis- 

8  trict  court  of  Bristol,  and  if  in  Gloucester  or  Gloucester  harbor,  in 

9  the  district  courf  of  eastern  Essex.     Whoever  commits  any  such 

10  offence  may  be  an'ested  without  a  warrant  by  any  oflicer  qualified 

11  to  serve  criminal  process  in  the  city  in  which  the  offence  may  be 

12  tried,  and  he  shall  be  forthwith  brought  before  the  court. 

1  Section  6.     For  the  purposes   of  the  five  preceding  sections.  Harbor  umite. 

2  the  outer  limits  of  Boston  harbor  shall  be  a  line  drawn  from  Hard-  as. s^'^!^'. 

3  ing's  Rock  to  the  Outer  Gi-aves  and  from  thence  to  Nahant  Head,  Jg^/i^,}"; 

4  and  said  harbor  shall   include   the  shores  of  Chelsea;    the  outer 

5  limits  of  Salem  harbor  shall  be  the  chops  of  said  harbor ;  the  harbor 

6  of  Fall  River  shall  include  the  waters  of  Taunton  Great  River  and 

7  Mount  Hope  Bay,  from  the  south  line  of  the  town  of  Freetown  to 

8  Rhode   Island  state  line,   including  the   shores  of  Somerset ;    the 

9  harbors  of  New  Bedford  and  Fairhaven  shall  be  considered  one 

10  harbor,  the  outer  limits  of  whicli  shall  be  the  outer  limits  of  Buz- 

11  zard's  Bay;  and  the  outer  limits  of  Gloucester  harbor  shall  be  a 

12  line  drawn  from  Eastern  Point  to  Norman's  Woe. 
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VESSELS   TRANSPORTING    STONE,    ETC. 


[Chap.  66. 


Relief  of  ship- 
wrecked sea- 
men. 
1886, 179. 
1898,230. 


Section  7.     Cities   and   towns   may   provide   transpoiiation  to  1 

destitute  shipwrecked  seainen  from  one  place  to  another  within  this  2 

commonwealth,  and  such  other  assistance  while  they  are  awaiting  3 

transportation,  not  exceeding  ten  dollars  for  each  person,  as  the  4 

city  or  town  authorities  deem  necessary.     A  detailed  statement  of  5 

expenses  so  incurred  shall  be  rendered  to  the  state  board  of  charity,  6 

and,  after  approval  by  it,  such  expenses  shall  be  paid  by  the  common-  7 

wealth  from  the  appropriation  for  the  temporary  support  of  state  8 

paupers  without  reference  to  the  legal  settlement  of  such  seamen.  9 


Weighers 
of  vessels. 
1800,  75,  §  2. 
1822,  lOS,  §  2. 
R.  S.  31,  §1. 
G.  S.  52,  §  80. 


VESSELS   TRANSPORTING    STON^E,    ETC. 

Section  8.     The  mayor  and  aldermen  of  cities  and  selectmen  1 

of  towns  in  which  lighters  or  other  vessels  are  employed  in  trans-  2 

porting  stones,  gravel  or  sand  shall  annually,  in  March  or  April,  3 

appoint  one  or  more  weighers  of  vessels,  who  shall  be  sworn.  4 

p.  S.  68,  §  IS.  11  Met.  69. 


Vessels  to  be 
marked. 
1800,  75,  §  1. 
1822,108,  §1. 
R.  8.  81.  C 
G.  8.  52,  * 
P.  S.  69. 
1897,  278.' 


uo,  81. 
tl>  §  <. 
>2, 1  81. 
9,  I  14. 


Section  9.  Every  lighter  or  other  vessel  employed  in  trans-  1 
porting  stone  sold  by  weight  or  gravel  or  sand  shall  be  marked  2 
on  the  stem  and  stern  post,  nearly  level  with  the  l)end  of  the  vessel,  3 
vnth  stationary  marks  of  bar  iron,  not  less  than  six  inches  in  length  4 
and  two  and  a  half  inches  in  breadth,  lastened  with  two  good  and  5 
suflScient  iron  l)olts  driven  through  said  stem  and  stern  post  and  6 
riveted  into  said  bar  iron,  from  which  all  other  marks  shall  take  7 
their  distance  in  feet,  inches  and  parts  of  inches,  as  the  distance  8 
may  require,  from  the  lowei*  edge  of  the  stationary  marks  to  the  9 
lower  edge  of  the  other  marks  ;  which  marks  shall  be  as  follows :  10 
light  water  marks,  not  less  than  four  inches  in  length  and  one  inch  11 
and  a  half  in  breadth;  and  marks  for  every  four  tons  above  said  12 
light  water  marks,  legibly  cut  or  cast,  in  figures  of  4  and  multiples  13 
of  four,  up  to  the  full  capacity  of  the  vessel.  Said  figures  shall  14 
express  the  weight  which  such  vessel  is  capable  of  carrying  when  15 
the  lower  parts  of  such  figures  touch  the  water;  and  all  the  marks  U? 
shall  be  of  good  and  suflicient  lead  or  copper,  fastened  on  the  stem  1 7 
and  stern  post  of  each  vessel  with  sufficient  nails  not  less  than  one  18 
inch  in  length ;  or  the  weight  which  such  lighter  or  other  vessel  is  19 
capable  of  carrying  shall  be  indicated  by  having  in  the  hold  of  such  20 
lighter  or  vessel,  at  each  end  thereof,  and  as  near  as  practicable  21 
to  the  extremities  of  the  space  where  the  cargo  is  usually  carried,  22 
a  glass  tube,  with  a  stopcock  at  the  bottom  which  shall  be  mounted  23 
upright  upon  a  scaleboard  of  metal  or  wood  having  marks  or  figures  24 
so  arranged  thereon  as  to  indicate  the  weight  of  the  cargo  when  25 
the  water  in  the  tube  shall  reach  the  bottom  of  a  figure  or  mark  26 
on  the  scale  board.  27 


Duty  of 
weighers. 
1822,  108,  §  8. 


Section   10.     Each  weigher,    upon   request,    shall   furnish   the  1 

requisite  marks  and  nails,  and  shall  cause  lighters  and  other  vessels  2 

to  be  weighed  and  marked  in  conformity  with  the  provisions  of  the  3 

preceding  section.     The  weigher  shall  keep  in  a  book  provided  for  4 

the  purpose  a  correct  account  of  the  distance  of  each  mark  from  the  5 

stationary  marks,  in  feet,  inches  and  fractions  of  an  inch,  and  shall  6 

give  a  certificate  thereof,  expressing  the  distance,  to  the  master  of  7 

every  such  vessel.  8 
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1  Section  11.     In  taking  the  tonnage  of  every  such  vessel,  a  de-  Deduction 

2  duction  may  be  made  of  one  ton  for  every  inch  that  the  liffht  water  whS  maSef*' 

3  marks  are  under  water  after  such  vessel  has  discharged  its  cargo.       r.  s'.  8i/§ V" 

G.  S.  62,  §  83.  p.  S.  69,  §  16. 

1  Section  12.     Every  person  on  board  such  vessel,  who  does  not  j^U^^JJ^**** 

2  keep  within  the  bounds  of  the  bulkhead  and  fore  chains  during  the  weighing. 

3  time  of  taking  the  marks  or  w^hile  a  weigher  is  employed  in  weigh-  r.  ^.8i/|6.* 

4  ing  or  marking,  unless  in  case  of  absolute  necessity,  shall  forfeit  not  p.' 1.*  ©J  |  n.' 

5  more  than  twenty  dollars  for  each  offence. 

1  Section    13.     Such   vessels   shall   have   their  marks   examined  Marks  to  be 

n»xi  •!  i»/»i  1  •!    annnaUyex. 

2  annually  m  June  by  a  swora  w^eigher ;  and  it  the  marks  agree  with  amined. 

3  the  former  certificates,  he  shall  cei-tify  the  same  accordingly  ;  other-  i822;ias,§7.  ^ 

4  wise  he  shall  keep  such  certificates  in  his  possession,  which  shall  be  G.s.wlflsli,'* 

5  admitted   in   evidence  in  any  prosecution    against   the   master   or  p.'s.eo,  §§i8, 

6  owner  of  such  vessel  under  the  provisions  of  this  chapter,  and  such  ^^• 

7  vessel  shall  be  weighed  again.     For  the  services  recjuired  by  this 

8  section  he  shall  receive  one  dollar  and  fifty  cents. 

1       Section  14.     Each  weigher  shall  receive  from  the  owner  or  mas-  Fees  of 


•» 


2  ter  of  a  vessel  weighed  and  marked  twenty  cents  for  every  ton  of  isaafios.  §§6,7. 

3  such  vessel,  and  four  dollars  for  furnishing  marks,  nails  and  other  g'.I'.wJm. 

4  necessary  articles,  fastening  the  same  and  giving  tlie  certificate.         p.  8.e9,§i9. 

1  Section  15.     Every  owner  or  master  of  any  such  vessel  who  Penalty  for 

2  neglects  to  have  the  same  weighed,  marked  and  examined  accord-  Sghtere"* 

3  ing  to  the  provisions  of  this  chapter,  or  who  removes  any  marks  or  Soof  Tsfi  i. 

4  alters  his  certificate,  and  every  weigher  who  places  any  mark  con-  Rfl'.s^*  1/8,9. 

5  trary  to  the  provisions  of  this  chapter,  or  who  gives  a  false  cei-tifi-  o.  s.m',  §§37, 

6  cate,  shall  forfeit  not  more   than  three   hundred  dollars  for  each  P.s.e9,§§'20. 

7  offence.  iiMet.8o. 

1  ^ection  16.     Cities  and  towns  may  establish  ordinances  or  by-  ordinances. 

2  laws  regulating  the  marking  and  weighing  of  lighters  and  other  ^J^igSingof 

3  vessels  employed  in  transporting  stones,  gravel,  sand  or  other  bal-  "^^; 

4  last;  the  ins{XJction  and  weighing  of  such  ballast;  and  the  appoint-  p.l.SlI^.* 

5  ment  and  compensation  of  weighers,  markers,  inspectors  and  other 

6  officers  who  are  necessary  to  caiTy  such  ordinances  or  by-laws  into 

7  effect ;  and  may  affix  penalties  for  breaches  thereof,  not  exceeding 

8  those  named  in  sections  twelve  and  fifteen. 


HARBORS    AND    HARBOR   MASTERS. 

1  Section  17.     Whoever  wilfully  and  without  lawful  authority  or  stonesjetc.. 

2  license  therefor,  deposits  in  a  harbor  or  other  navigable  tide  waters  deposit  in 

3  stones,  gravel,  mud,  ballast,  cinders,  ashes,  dirt  or  any  other  sub-  c?l!?;  157  §8. 

4  stance  tending  to  injure  the  navigation  or  to  shoal  the  depth  thereof  }^8*'§^e'  ^  ^' 

5  shall  be  punished  by  a  fine  of  not  more  than  twenty  dollars  for  each  H?-*il?- 

,»        /«  "^  1884, 2eB,  $  1. 

0  onence. 

1  Section  18.     No  warp  or  line  shall  be  passed  across  a  channel  ^^^^^^ 

2  or  dock  so  as  to  obstruct  vessels  passing  along  the  same.   p.s.e9,§34.    channel. 
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HARBORS   AND   HARBOR   MASTERS. 


[Chap.  66. 


Harbor  mas- 
ters,  appoints 
ment  of. 

1881,  8,  §  1. 
P.  S.  69,  §  25. 

1882,  216,  §  1. 


Section  19.  The  mayor  and  aldermen  of  a  city  or  the  select-  1 
men  of  a  town  in  which  a  harbor  is  situated,  unless  otherwise  2 
specially  provided,  may  appoint  a  harbor  master  and  assistant  har-  3 
bor  masters  and  fix  their  compensation,  which  shall  be  paid  by  their  4 
respective  cities  or  towns.  The  harbor  master  shall  continue  in  5 
office  until  the  appointment  of  his  successor,  and  the  assistants,  until  6 
the  appointment  of  their  successors  or  until  their  appointments  have  7 
been  revoked.  8 


Duties  of  Section  20.     Such  assistants  shall  be  subiect  to  the  direction  1 

1882. 216, §2.      and  control  of  the  harbor  master  of  their  city  or  town,  and  shall  2 

have  all  the  powers  given  to,  and  be  subject  to  all  the  duties  required  3 

of,  harbor  masters  by  general  or  special  laws.  4 

£?J^^?.?i.]'"'''      Section  21.     The  master  of  a  vessel  within  a  harbor  for  which  1 

l>or  masters.  .  •iinii* 

c.  1-.  i67,§2.     a  harbor  master  is  appointed  shall  anchor  his  vessel  according  to  the  2 

p.  s.a»,§'26.     regulations  of  the  harbormaster,  and  shall  move  to  such  place  as  3 

*  '  '  the  harbor  master  directs.      The   master  of  a  towboat  having  a  4 

vessel  in  tow  and  a  pilot  having  a  vessel  in  charge  shall  allow  5 

such  vessel  to  anchor  only  in  such  place  as  the  regulations  of  the  6 

harbor  master  provide  for  anchorage.  7 

Same  subject.        SECTION  22.     The  master  of  a  vessel,  before  unloading  lumber  1 

1881   8  6  3.  . 

P.  s'.«9,  §27.  in  the  stream  or  channel  of  a  harbor  having  a  harbor  master,  sliall  2 
obtain  from  him  a  peimit,  designating  where  such  lumber  may  be  3 
rafted.  4 


Same  subject 
1881,  8,  §  4. 
P.  S.  69,  §  28. 


Section  23.  A  vessel  \y\ng  in  a  harbor  or  at  a  wharf  or  pier  in  1 
a  harbor  shall,  if  so  directed  by  the  harbor  master,  cockbill  the  2 
lower  yards,  brace  the  topsail  yards  fore  and  aft  and  rig  in  the  jib-  3 
boom.  4 


Removal  of 
vessel  lying 
in  liarbor. 
1881,  8,  §  6. 
P.  8.  69,  §  29. 
1884,  173. 


Section  24.  A  harbor  master  may,  at  the  expense  of  the  masters  1 
or  owners  thereof,  cause  the  removal  of  any  vessel  which  lies  jn  2 
his  harbor  and  is  not  moved  when  directed  by  him,  and  upon  the  3 
neglect  or  refusal  of  such  master  or  owner  on  demand  to  pay  such  4 
expense,  he  may  recover  the  same  from  them  in  an  action  of  con-  5 
tract,  to  the  use  of  the  city  or  town  in  which  the  harbor  is  situated.  6 


—  of  vessel 
lying  at  wharf. 
1881,8,  §8. 
P.  8.  69,  §  30. 


Section  25.  If  the  master  or  other  person  in  charge  of  a  vessel  1 
occupying  a  berth  at  a  wharf  or  pier  fails,  after  notice  fi*om  the  2 
whai-finger  thereof  or  his  agent,  to  remove  his  vessel  from  such  3 
berth  within  such  time  as  the  harbor  master  adjudges  reasonable,  4 
the  harbor  master  shall  cause  such  vessel  to  be  moved  to  some  other  5 
berth  or  anchored  in  the  stream,  and  may  recover  the  expense  of  t> 
such  removal  in  an  action  of  contract  from  the  master  or  owners  7 
thereof,  to  the  use  of  the  city  or  town  in  which  the  harbor  is  8 
situated.  9 


Regulation  of 
station  of 
vessels,  etc. 
1881,  8,  §  9. 
P.  S.  69,  §  31. 


Section  26.  A  harbor  master  may,  in  the  harbor  for  which  he  1 
is  appointed,  regulate  and  station  all  vessels  in  the  streams  or  chan-  2 
nels  thereof,  and  may  remove  such  as  he  determines  are  not  feirly  3 
and  actually  employed  in  receiving  or  discharging  their  cargoes,  4 
to  make  room  for  such  others  as  require  to  be  more  immediately  5 
accommodated  for  such  purposes.  ^^  ,         6 

Digitized  by  VrrOOQ IC 


Chap.  67.]  pilots  and  pilotage.  565 

1  Section  27.     Harbor  masters  shall  report  to  the  harbor  and  land  Harbor  mas- 

c.  .      .  •    1      •  /•     1  .    •  /.  .  ters  to  report 

2  commissioners  any  violation  ot  the  provisions  of  section  seventeen  violations. 

•  .  1881  8  5  11 

3  or  of  any  law  relating  to  tide  water  in  their  respective  harbors,  and  p.  s.69,§^. 

4  of  all  shipwrecks  in  the  tide  waters  of  their  respective  harbors  and       '     ' '  ' 

5  of  any  obstructions  therein. 

1  Section  28.     Whoever  violates  any  of  the  provisions  of  the  ten  Penalty  for 

2  preceding  sections  or  refuses  or  neglects  to  obey  the  lawful  orders  SSing^TOc!'*' 

3  of  a  harbormaster,  or  resists  him  in  the  execution  of  his  duties,  f^if  8,  §§  lo,  i5. 

4  shall  be  punished  by  a  fine  of  not  more  than  fifty  dollars,  and  shall  ^8.69, §§88. 

5  be  liable  in  an  action  of  tort  to  any  person  suffering  damage  thereby.  ^^»  i^^. 

Notes.  —  St.  1889,  c.  393  has  been  omitted  as  it  understood  that  it  is  not 
complied  with  and  has  never  been  enforced. 

Pub.  Sts.  c.  69,  §§  1-4,  have  been  omitted,  having  been  superseded  by  §§  4283 
el  scq.  of  the  Revised  Statutes  of  the  United  States. 

l*ub.  Sts.  c.  69,  §§  5,  6  have  been  retained  as  it  is  doubtful  whether  §  4606 
of  the  Revised  Statutes  of  the  United  States  is  effective  in  this  commonwealth. 
It  is  suggested  that  they  should  be  made  general. 

Pub.  Sts.  c.  69,  §§  7,  8  have  been  retained  although  their  subject  matter  is 
within  the  general  provisions  of  statutes  of  the  United  States,  as  it  is  not  certain 
that  their  provisions  have  been  superseded  tliereby. 

Pub.  Sts.  c.  69,  §§  13-21  have,  in  the  absence  of  exact  information,  been  re- 
tained, although  possibly  obsolete. 


CHAPTEE    67. 

OF  PILOTS  AND  PILOTAGE. 


1  Secti6n  1.     The  governor,  with  the  advice  and  consent  of  the  commission- 

2  council,  shall  appoint  two  commissioners  of  pilots  for  the  harbor  of  f^Bosumf 

3  Boston,  for  the  tenii  of  three  years  unless  sooner  removed  by  the  {gS?^^^' 

4  governor  and  council.     They  shall  have  experience  in  maritime  and  r^'^^^'IVs^' 

5  nautical  affairs  and  shall  first  be  recommended  by  the  trustees  of  mb!4.2\. 

6  the  Boston  Marine  Societv,  but  neither  of  them  shall  be  one  of  said  i862,*i76,  §  3. 

7  trustees.     If  the  said  trustees  refuse,  decline  or  are  unable  to  make  iMMasBreds. 

8  such  recommendation,  the  governor,  with  the  advice  and  consent 

9  of  the  council,  shall  appoint  the  said  commissioners  without  it. 

1  Section  2.     Said  commissioners  shall  grant  commissions  as  pilots  Their  powers 

2  for  the  harbor  of  Boston  to  such  persons,  approved  by  the  trCistees  i7!^,^^f§  4. 

3  of  the  Boston  Marine  Society,  as  they  consider  competent.     They  }8^;J^§2. 

4  may  upon  satisfactory  evidence  of  his  misconduct,  carelessness  or  ip|  ^^^'^^^ 

5  neglect  of  duty,  suspend  any  such  pilot  until  the  next  meeting  of  ^^hV^*yf 
B  said  trustees  has  been  held,  and  may  thereafter  continue  such  sus-  104  Mass.  498. 

7  pension  until  the  close  of  the  next  stated  meeting  of  said  trustees, 

8  but  no  longer,  for  the  same  offence.     If  said  trustees  decide  at 

9  either  of  said  meetings  that  the  commission  of  such  pilot  ought 

10  to  be  revoked,  the  commissioners  may  revoke  it  at  any  time  after 

11  said  decision  is  rendered  and  before  it  is  reversed.     Said  commis- 

12  sioners  shall  cause  the  laws  and  regulations  for  pilotage  within  the 

13  harbor  of  Boston  to  be  duly  observed  and  executed,  and  shall  re- 

14  ceive,  hear  and  determine  complaints  by  and  against  pilots  for  said 

15  harbor. 
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PILOTS   AND   PILOTAGE. 


[Chap.  67. 


Secretary  and 
his  duties. 
1835, 149,  §  3. 
B.  S.  82,  §  19. 
1855,  421,  §  4. 
G.  S.  62,  §  11. 
1862, 176,  §  5: 
P.  8.  70,  §  4. 


Section  3.  Said  commissioners  shall  appoint  a  secretary,  who  1 
shall  keep  an  office  and  attend  the  same  during  the  day  to  receive  2 
complaints  by  and  against  pilots  for  the  harbor  of  Boston  and  3 
all  notices  to  such  pilots,  and  who  shall  keep  a  feir  record  of  his  4 
doings  which  shall  be  open  at  all  times  for  examination.  5 


Accounts  of 
pilots  for 
Boston. 
1835, 149,  §  6. 
B.  8.  32,  §  20. 
1855,  421,  §  5. 
G.  8.  52,  §  12. 
1882, 176,  §  6. 
1863,  76. 
1871,  351,  §  2. 
P.  8.  70,  §  5. 


Section  4.    Once  in  every  three  months  each  pilot  for  the  harbor  1 

of  Boston  shall  render  to  said  commissioners  an  accurate  account  2 

of  all  vessels  piloted  by  him  and  of  all  money  received  for  pilotage  3 

by  him  or  by  any  person  for  him,  and  shall  pay  to  said  commis-  4 

sioners  four  per  cent  on  the  amount  thereof;  and  if  he  makes  a  5 

false  return  of  money  received,  he  shall   pay  to  them  not  more  6 

than  fifty  dollars.  7 


Pay  of  com- 
missioners, 

1862, 176,  §  6. 
P.  8.  70,  §  6. 


Section  5.     The  trustees  of  the  Boston  Marine  Society  shall  fix  1 

the  compensation  of  the   commissioners   and   their  allowance  for  2 

office  rent,  clerk  hire  and  incidental  expenses,  which  shall  be  paid  3 

out  of  the  amounts  so  paid  to  the  commissioners,  and  the  surplus,  4 

if  any,  shall  be  paid  to  said  society.  5 


Limits  of  bar. 
bor  of  Boston. 
1862, 176,  §  7. 
P.  8.  70,  f  1. 
9  Met.  371. 
119  Mass.  185. 


Section  6.  The  harbor  of  Boston,  for  the  purposes  of  this  1 
chapter,  shall  include  all  places  or  landings  accessible  to  vessels  2 
jfrom  sea  within  the  limits  of  Nahant  Rock  on  the  north  and  Point  3 
Alderton  on  the  south.  4 


Pilots  for 

Salem  and 

Beverly. 

1783, 13,  §1. 

1813, 164. 

1826,  114. 

R.  8.  32,  §§  2.% 

26. 

1862,  176,  §§  8, 8 

1878,  39,  $  2. 

P.  8.  70,  §  8. 


Section  7.     The  governor,  with  the  advice  and  consent  of  the  1 

council,  may  appoint  one  or  more  pilots  for  the  ports  of  Salem  and  2 

Beverly,  respectively,  who  shall  first  be  recommended  by  the  master  3 

of  the  Marine  Society  in  Salem  and  by  the  president  of  the  Salem  4 

East  India  Marine  Society,  and  who  may  be  removed  by  the  gov-  5 

ernor,  with  the  advice  and  consent  of  the  council,  if  the  master  and  6 

president  of  the  societies  aforesaid  certify  that  they  are  incapable  7 

of  discharging  the  duties  of  said  office  or  otherwise  unsuitable  to  8 

be  continued  therein,   or  that  the   public   interest  requires   their  9 
removal.                                                                                                         10 


—  for  New- 
buryport. 
1788, 13,  f  1. 
17a5,  29,  §  3. 
R.  8.  82,  §  29. 
1862, 176,  §  10. 
P.  8.  70,  §  9. 


Section  8.     The  governor,  with  the  advice  and  consent  of  the  1 

council,  may  appoint  one  or  more  pilots  for  the  port  of  Newbury-  2 

port,  who  shall  first  obtain  from  the  Marine  Society  of  Newburyport  3 

a  certificate,  signed  by  its  clerk,  stating  that  in  the  opinion  of  said  4 

society  they  are  capable  and  suitable  to  be  so  appointed,  and  who  5 

may  be  removed  by  the  governor  and  council  if  said  society  certifies  6 

in  like  manner  that  they  are  incapable  of  discharging  the  duties  of  7 

said  office  or  otherwise  unsuitable  to  be  continued  therein,  or  that  8 

the  public  interest  requires  their  removal.  9 


—  forCohasset. 
1887,  298,  §  1. 


Section  9.  The  governor,  with  the  advice  and  consent  of  the  1 
council,  may  appoint  a  pilot  for  the  harbor  of  Cohasset,  who  shall  2 
hold  his  office  during  the  pleasure  of,  and  may  at  any  time  be  3 
removed  or  suspended  by,  the  governor  and  council.  4 


and\)Uot8^°*  Section  10.  The  governor,  with  the  advice  and  consent  of  the  1 
iPI  M  Vs8  council,  shall  appoint  three  port  wardens  for  the  port  of  Marble-  2 
1862,17^.  §§  11-  head,  for  the  ports  of  Gloucester  and  Rockport,  and  for  Taunton   3 
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4  River,  respectively,  five  port  wardens  of  the  ports  upon  Buzzard's  JFI^'li 

5  Bay  and  the  island  of  Martha's  Vineyard,  and  two  port  wardens  of  u*. 

6  Provincetown,  who  shall  hold  their  oflSces  during  the  pleasure  of 

7  the  governor  and  council.    Two  of  the  port  wardens  upon  Buzzard's    *. 

8  Bay  and  the  island  of  Martha's  Vineyard  shall  reside  in  New  Bed- 

9  ford  or  Fairhaven,  two  in  Dukes  County  and  one  in  Wareham  ;  one 

10  of  the  port  wardens  for  Taunton  River  shall  reside  in  Fall  River, 

11  one  in  Somerset  and  one  in  Taunton.    The  port  wardens  of  Marble- 

12  head,  of  Gloucester  and  Rockport,  and  of  Taunton  River,   shall 

13  recommend  to  the  governor  suitable  persons  to  be  pilots  for  the 

14  ports  of  Marblehead,  of  Gloucester,  Rockport  and  Manchester,  and 

15  for  Taunton  River  and  the  ports  connected  with  the  same,  respec- 

16  tively ;  the  port  wardens  of  the  ports  upon  Buzzard's  Bay  and  the 

17  island  of  Martha's  Vineyard  shall  recommend  suitable  persons  to  be 

18  pilots  for  any  or  all  of  said  ports  wdthin  their  jurisdiction.     The 

19  governor,  with  the  advice  and  consent  of  the  council,  may  appoint 

20  the   persons   so   reconmiended  as  pilots.     The   commissioners  of 

21  pilots  for  the  harbor  of  Boston  and  the  port  wardens  of  Province- 

22  town  shall   from  time  to  time  recommend  suitable  persons,   not 

23  exceeding  six,  to  be  bay  and  harbor  pilots  as  defined  in  the  regu- 

24  lations  for  the  harbor  of  Pi'ovincetown. 

1  Section  11.     In  all  ports  and  places  not  mentioned  in  this  chap-  puote  for  other 

2  ter,  for  which  pilots  have  been  commissioned,  the  governor,  with  paces?" 

3  the  advice  and  consent  of  the  council,  may  appoint  pilots,  who  e.  s.sa' §6. 

4  shall  hold  their  commissions  during  the  pleasure  of,  and  may  at  any  ]^s*.7o, /w^ 

5  time  be  suspended  or  removed  by,  the  governor  and  council. 

1  Section  12.     The  governor,  with  the  advice  and  consent  of  the  Additional 

2  council,  may,  for  the  ports  of  this  commonwealth  other  than  the  1882.  m. 

3  ix)rt  of  Boston,  appoint  pilots  in  addition  to  those  otherwise  author- 

4  ized ;  but  such  appointment  shall  not  be  made  for  any  poi-t  where 

5  the  recommendation  of  any  society  or  persons  is  required  by  law 

6  unless  upon  a  certificate  of  qualification  from  such  society  or  per- 

7  sons,  or  unless  it  or  they,  upon  application,  fail  for  three  months  to 

8  certify  their  recommendation  or  disapproval  of  the  applicant.     Such 

9  society  or  persons  may  certify  to  the  governor  their  judgment  as  to 
10  the  need  of  additional  appointments. 

1  Section  13.     Said  society  or   persons,  except  in   the  port  of  I^JP^^^Jj^^^j ^ ^ 

3  Boston,  may,  for  misconduct,  carelessness  or  neglect  of  duty,  sus-  P*Jg^/„g  ^.„ 

3  pend  pilots  whom  they  are  authorized  to  recommend,  but  not  for  p.  sf.  7o/§  le." 

4  more  than  sixty  days,  unless  with  the  approval  of  the  governor  and 

5  council.     When  it  or  they,  respectively,  certify  to  the  governor  that 
fi  a  pilot  within  their  jurisdiction  is  incapable  of  performing  the  duties 

7  of  his  office,  or  otherwise  unsuitable  to  be  continued  therein,  or  that 

8  the  public  interest  requires  his  removal,  he  may  be  removed  by  the 

9  governor  with  the  consent  of  the  council. 

1  Section  14.     No  person  shall  receive  a  commission  or  exercise  Piiotetogive 

2  the  office  of  pilot  until  he  has  given  to  the  treasurer  and  receiver  n^,  is,  5  2. 

3  general  a  bond  with  two  sureties  in  the  penal  sum  of  one  thousand  n^J;  ^;  I  J; 

4  dollars  for  the  faithful  perfomiance  of  the  duties  of  his  office  and  |^;  ub,  /h. 

5  for  the  payment  of  all  damages  which  may  accrue  from  his  negli-  J^-^i^'^^ 
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(Ts  ?2 '§^8  *  ?^^^^»  unskilfulnoHS  or  unfaithfulness.     The  sureties  on  the  bonds    6 

i8<«,'i76,§i9.  of  pilots  for  the  harbor  of  Boston  shall  be  approved  by  the  com-    7 

p.  s*.  7o/§lf.'  niissioners  of  pilots  for  said  harbor ;  upon  the  bonds  of  pilots  for    8 


i36Ma8B.499.  ^j^^  other  ports  and  places  mentioned  in  this  chapter,  by  the  society  ^ 
or  persons  reconunending  such  pilots ;  and  upon  the  bonds  of  all  10 
other  pilots,  by  the  governor  and  council.                                                11 

Discharge  of         SECTION  15.     A  surcty  upou  the  bond  of  a  pilot  who  desires  to  1 

ofpilot^    ^    be  discharged  from  his  liability  thereon  shall  give  notice  thereof  2 

r'^.1^*/i8.     either  to  the  governor  and  council  or  to  the  commissioners  or  to  3 

a^.52!'§9.      the  societ}'^  or  persons  authorized  to  approve  the  sureties  upon  said  4 

pfl*.7o%M!*    bond,  as  the  case  may  be,  and  shall  also  give  notice  in  writing  to  5 

such  pilot,  which  may  be  served  by  a  constable  of  any  town  in  (> 

which  said   pilot  may  be,  and  shall,  with  the  return  of  the  con-  7 

stable  thereon,  be  filed  with  the  treasurer  and  receiver  general,  and  8 

at  the  expiration  of  thirty  days  therefrom,   the  liability  of  such  9 

surety  for  the  subsequent  acts  of  said  pilot  shall  cease.     If  a  pilot,  10 

being  so  notified,  fails  to  furnish  a  new  bond  before  the  expiration  11 

of  said  thirty  days,  his  commission  shall  be  void.  12 

n"v*bancf*^^        SECTION  16.     A  pilot  shall,  in  case  of  the  decease,  insolvency  or  1 

when.     *        bankruptcy  of  a  surety  upon  his  bond,  mve  notice  thereof  to  the  2 

1862;  176*,  re|r*2.  Commissioners  of  pilots  for  the  harbor  of  Boston,  if  such  pilot  is  a  3 

p.8.7o,§§  9,    pj]Q^  f^Y  gj^ij  harbor,  or  to  the  persons  or  society  who  recommended  4 

his  appointment,  if  any  ;  otherwise  to  the  governor  and  council,  5 

and  in  such  case,  or  if  his  bond  appears  to  the  persons  authorized  6 

to  approve  the  sureties  thereon  to  be  insuflScient,  a  new  bond  shall  7 

be  required  from  him.  8 

torthet/fwS        Section  17.     A  pilot  shall  have   a  lien  for  his    pilotage  fees  1 

G^  M  V7^*      "P^"  ^^^  ^^^'^  ^"d  appurtenances  of  every  vessel  liable  to  him  thei-e-  2 

1862,*  176,  reg.     for  uudcr  the  provisions  of  this  chapter  for  sixty  da3^s  after  the  3 

1871, 351,  §  3.      completion  of  his  services  ;  but  the  lien  of  a  pilot  for  the  harbor  of  4 

m  Ma88?M6.    Boston  shall  not  attach  until  it  has  been  approved  by  the  pilot  com-  5 

1  Op.  A.  G.  180.  missioners.  6 

^note^f^/'  Section  18.     A  pilot  shall  be  liable  for  all  damages  which  maj^  1 

negligence, etc.  accruc  fi'om  his  negligence,  unskilfulness  or  unfaithfulness.  2 

1783,  13,  §8.    1796,85,  §10.  R.  S.  32,  §  11.   11862, 176,  reg.  8.      P.  8.  70,  §  22.         8  Pick.  23. 

hib?uh*^i?^'  Section  19.     A  pilot  shall,  if  so  required,  exhibit  his  conimis-  1 

commissions,    sion  to  the  master  of  any  vessel  of  which  he  may  take  charge.  2 

1788, 13,  §  2.  1796,  86,  §  6.       1862, 176,  reg.  6.      P.  S.  70.  §  28.         5  Met.  412. 

chai^*orJ«r-        SECTION  20.     A  pilot  who'takcs  charge  of  a  vessel  dmmng  more  1 

tain  vessels,      water  than    his  commission  authorizes   shall  be  suspended  or  re-  2 

moved .  1862,  ne,  reg.  7.    p.  s.  70,  §  24.  3 

flr^^sliS  Section  21.     Pilots  shall  first  board  such  vessels,  irrespective  I 

sl^^nai"^  of  size,  as  may  have  signals  set  for  a  pilot.     If  there  are  no  such  2 

jp|i76,ref.6.  signals  to  be  seen,  pilots  shall  offer  their  services  to  the  first  vessel  3 

101  Mass.  267.    which  they  can  board  :  and  if  a  vessel  liable  to  pilota<?e  I'efuses  to  4 

take  a  pilot,  the  pilot  offering  his  services  shall  inform  the  officers  5 

of  such  vessel  that  she  will  be  held  to  pay  the  regular  fees  for  pilot-  6 

age,  whether  such  services  are  accepted  or  not.  ^^  ,  7 
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1  SifCTiON  22.     Every  inward  bound  vessel  shall,  except  as  pro-  inward  vessel 

.••  to  take  first 

2  vided  in  sections   twentj^-five  and  twenty-eight,  receive  the   first  pilot  offering. 

3  pilot  who  holds  a  commission  for  her  port  of  destination  who  ofi'ers  lo^'  ^*  ^*  ^'  ^' 

4  his  services,  and  such  vessels  shall,  except  as  provided  in  sections  isio'.Js!^^' 

5  twenty-six  and  twenty-seven,  be  held  to  pay  to  such  pilot  the  reg-  {^^;Jg;|*iV^' 

6  ular  fees  for  pilotage,  whether  his  services  are  accepted  or  not.  1847,' 279,  §4. 

G.  S.  52,  §  6.  p.  8.  70,  §  26.  1  Gray,  267.  120  Mass.  3. 

1862, 176,  reg.  4.  5  Met.  412.  103  Mass.  237.  1  Op.  A.  G.  180. 

1  Section  23.     Every  outward  bound  vessel,  except  whalin«:  ves-  outward 

vessel  to  uav 

2  sels  outward  bound  from  the  port  of  New  Bedford,  which  is  liable  fees  to  inward 

3  to  pilotage  if  inward  bound,  shall,  whether  the  services  of  a  pilot  r86vi76,§i7. 

4  are  accepted  or  not,  be  held  to  pay  the  regular  fees  to  the  pilot  r^I.to^*!?.*** 

5  who  brought  her  into  port  or  to  some  other  pilot  of  the  same  boat,  i,^iia^|g.  175, 

6  if  he  offers  his  services  before  she  gets  under  way ;  or  if  such  pilot 

7  does  not  so  offer,  or  if  such  vessel  was  not  piloted  into  port,  then 

8  to  the  pilot  who  first  offers  his  services. 

1  Section  24.     No  vessel  shall  be  liable  to  pay  pilotage  fees  in  or  Port«  where 

2  out  of  any  port  other  than  her  ports  of  departure  and  destination,  ?impi§^ory. 

3  unless  the  aid  of  a  pilot  is  re(iuested,  in  which  case  the  pilot  shall  i?^s.  7oI'§^2f.'^* 

4  be  bound  to  act  as  such,  and  shall  be  entitled  to  the  regular  com- 

5  pensation  therefor. 

1  Section   25.     Every  pilot  is  authorized  and  directed  to  take  what  vessels 

2  charge,  within  the  limits   of  his  commission,  of  any  vessels,  not  ^kecharJeof. 

3  exempt  from  compulsory  pilotage  by  section  tweiitj^-eight,  and  of  {J«3»i3,§§2,6, 

4  vessels  not  bound  from  one  port  te  another  within   the  common-  {li?;^;!^!^*' 

5  wealth,  unless  they  are  in  the  completion  of  a  voyage  from  a  port  Jf  g'^j^'/g^* 

6  out  of  the  commonwealth.  p.  8.70,  §29.  i862,*i76,reg.i7. 

1  Section  26.    Vessels  of  not  more  than  two  hundred  tons  burden,  certain  vessels 

2  or  vessels  under  three  hundred  and  fifty  tons  register  bound  into  half  f^s.^  ^^^ 

3  the  port  of  Boston,  which  decline  the  senices  of  a  pilot,  shall,  if  {Ts'. wS^is. 

4  otherwise  liable  under  the  provisions  of  this  chapter  to  the  payment  }^^»  ^"^'  '*^- 

5  of  pilotage  fees,  be  liable  to  one-half  of  the  regular  fees;  but  if  i^gj^^*^* 

6  they  request  and  receive  such  services,  they  shall  pay  the  regular 

7  rates. 

1  Section  27.     If  steam   towage   is   taken   by  the   desire  of  the  Fees  of  vessel 

2  master,  the  vessel  shall  pay  full  pilotage  fees  ;  but  if  taken  by  direc-  i857,°l2i,*1T' 

3  tion  of  the  pilot  in  charge,  such  vessel  shall  pay  te  the  pilot  but  ile2,'i76,reg. 

4  seventy-five  per  cent  of  the  regular  fees.  p.  8.70,  §31.  ^®* 

1  Section  28.     Steam  vessels  regulated  by  the  laws  of  the  United  J„^^}^®J- 

2  States  and  cairying  a  pilot  commissioned  by  United  States  com-  cxini^nnrfiry 

3  missioners,  vessels  regularly  employed  in  the  coasting  trade,  fishing  Ftw!,  irQiijo, 

4  vessels  other  than  whalers,  vessels  of  less  than  seven  feet  draught  ihikS     '^'''^ 

5  of  water,  vessels  bound  into  the  harbor  of  Boston  and  otherwise  }^;;  T'^  J;  4^ 

6  liable  to  pilotage,  which  arrive  within  a  line  drawn  from  Harding's  S^5i.^'**"* 

7  Ledge  to  the  Graves  and  thence  to  Nahant  Head  before  the  services  iJ!iJ''^,^'|,*A 

8  of  a  pilot  have  been  offered,  and  vessels  under  three  hundred  and  a^^'^^a^' 
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i^Gra^'iST'       ^^  vessels  which  are  not  exempt,  and  shall  be  entitled  to  the  regular  12 
127  Maes.  98.     compensation  therefor.  13 

135  Maes.  347.  Seo  U.  S.  Rev.  Sts.  §§  4400,  4444.  118  U.  S.  90. 

vessels**              SECTION  29.     National  vessels  which  employ  a  pilot  shall  pay  the  1 

1802, 176,  rcg.     same  rates  as  vessels  in  the  merchant  service.  2 

Id. 

1871,  351,  §  3.  P.  S.  70,  §  33.  7  Mass.  906. 

^ntolSdfor      Section  30.     The  period  for  winter  rates  of  pilotage,  if  such  1 

i8^'i76  re*^9  ^^^^  ^^^  established,  shall  be  from  the  first  day  of  November  to  tiie  2 

i873j284;§2.'  "  thirtieth  day  of  April,  inclusive,  and  for  summer  itites,  from  the  3 

1^,204.          first  day  of  May  to  the  thirty-first  day  of  October,  inclusive.     In  4 

'     '^  •     the  harbors  of  Boston,  Cohasset,  Salem  and  Beverly,  the  rates  shall  5 

be  the  same  during  the  whole  3^ear ;  and  in  the  harbors  of  Cohasset,  6 

Salem  and  Beverly,  the  rates  shall  be  the  same  as  those  in  the  7 

harbor  of  Boston.  8 

Additional           SECTION  31.     If  a  vcssel  is  anchored  for  twelve  hours  or  more  1 

IOCS  in  case  oi           _                             i»i.                                •                        •■•  ^ 

d^ntion.        under  any  regulation  relative  to  quarantine  or  to  auen  passengers,  t 

13.  *     *™^*     the  pilot  in  charge,  upon  piloting  such  vessel  to  her  port  of  destina-  3 


p.  8.  70,  %  85. 


tion,  shall  be  entitled  to  an  addition  of  twenty-five  per  cent  to  the  4 
regular  fees.  5 


whencan&         SECTION  32.     If  a  pilot,  without  fault  or  negligence  of  his  own  1 

i8eMV6,reg.     ^^  ^^  ^^^  associates,  is  unable  to  leave  the  vessel  under  his  charge  2 

p*fl  TnnQfl      and  is  carried  to  sea,  he  shall  be  entitled  to  two  dollars  for  each  3 

day  on  which  he  is  necessarily  detained  from  home.  4 

ve^MiswSh'        Section  33.     A  pilot  who  fails  to  anchor  a  vessel  carrying  alien  1 

caiwi  passen-     passengers  or  a  vessel  subject  to  quarantine  at  the  place  assigned  2 

1862,176,  reg.     by  tlic  profK^r  authorities  shall  be  suspended  or  removed.  3 

p.  S.  70,  §  37. 

SuJ^rpUots.      Section  34.     All  controversies  between  pilots  relative  to  Uieir  1 

1862, 176,  rog.     niutual  rights,  privileges  and  duties  shall  be  refeiTcd  to  and  settled  2 

p.  s.  70,  §38.     by  three  master  pilots,  whp  shall  be  chosen  by  the  parties  for  the  3 

purpose.  4 

puote^orbid.         Section  35.     No  person  unless  he  holds  a  commission  as  a  pilot  1 

such***^^"^     shall,  if  a  commissioned  pilot  oflers  his  services  or  can  be  obtained  2 

J796, 86,  M  2. 3.  within  a  reasonable  time,  assmne  or  continue  to  act  as  pilot  in  the  3 

R.  S.32.  §'23.     charge  or  conduct  of  any  vessel  within  the  waters  of  this  common-  4 

i&wl  22i;  1 4!      wealth,   unless  he  js  actually  employed   on    such  vessel   for   the  5 

i86l/i76,roR*.i.  voyage.     Whoever  violates  the  provisions  of  this  section  shall  be  6 

]^,'2&\^"     punished   by  a  fine  of  not  less  than  twenty  nor  more  than  fifty  7 

6  Met.  412.        dollars  for  each  oflence.  ^ 

Notes.  — Pub.  Sts,  c.  70,  §  1,  has  been  omitted  as  superfluous  lind  obsolete. 
It  was  originally  inserted  in  St.  1862,  c.  176,  §  1,  which  abolished  the  then 
board  of  pilot  commissioners  and  transferred  some  of  its  powers  to  a  new 
,  board,  and  this  section  was  intended  to  make  it  clear  that  the  then  pilots  should 
continue  to  hold  over  under  their  commissions  notwithstanding  the  board  which 
appointed  them  was  abolished  and  a  new  one  established.  As  a  permanent 
provision  it  is  merely  in  affirmance  of  the  common  law. 
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The  schedules  of  the  rates  of  pilotage  for  the  different  harbors  of  the  common- 
wealth and  the  local  regulations  were  omitted  from  the  general  laws  by  the 
commissioners  on  the  Public  Statutes  as  being  in  their  nature  special  laws,  and 
the  same  course  has  been  followed  in  this  revision.  As  however  they  are  local 
laws  of  daily  application,  the  expediency  of  making  them  more  accessible  is 
submitted  to  the  legislature.  The  original  enactment  is  printed  as  an  appendix 
to  the  schedule  annexed  to  St.  1862,  c.  176,  and  modifications  are  to  be  found 
in  subsequent  special  laws  and  in  the  orders  of  the  governor  and  council  who 
had  authority  (by  St.  1862,  c.  176,  §  17)  to  make  changes  until  1869.  (See 
St.  1869,  c.  236  and  Martin  v.  Wilherspoon,  135  Mass.  175.) 


CHAPTEE    68. 

OF  AGENTS,  CONSIGNEES  AND  FACTORS. 


1  Section  1 .     A  factor  or  other  agent  who  is  intrusted  with  the  saies  by  con- 

2  possession  of  merchandise  or  of  a  bill  of  lading,  consigning  mer-  i^6^,^2?°' 

3  chandise  to  him  with  authority  to  sell  the  same  shall  be  deemed  the  p.I;?!;!!; 

4  true  owner  of  such  merchandise,  so  far  as  to  give  validity  to  any  }i5^jjg$^^ 

5  bona  fide  contract  of  sale  made  by  him.  134  Mass!  m 

1  Section  2.     A  shipper  who  is  in  la^vful  possession  of  merchan-  Lienofcon- 

2  disc  at  the  time  of  shipment  and  in  whose  name  it  is  shipped  for  i^^ss,  §  1. 

3  sale  shall  be  deemed  the  true  owner  thereof  so  far  as  to  entitle  the  p*  1;  ^J;  |  J; 

4  consignee  to  a  lien  thereon  for  money  advanced  or  for  securities 

5  given  to  the  shipper  for  or  on  account  of  such  consignment,  unless 

6  the  consignee,  at  or  before  the  time  when  he  made  the  advances 

7  or  gave  the  securities,  had  notice  by  the  bill  of  lading  or  otherwise 

8  that  the  shipper  was  not  the  actual  and  bona  fide  owner. 


1  Section  3.     If  a  person  who  is  intrusted  with  merchandise  has  same  suweci, 

2  authority  to  sell  or  consign   the  same,  a  consignee    to  whom  he  o^s.mI'jI.^' 

3  consigns  it  shall  have  a  lien  thereon  for  any  money  or  merchandise  ^^mmb!  i56. 

4  advanced  or  for  any  negotiable  security  given  by  him  on  the  faith 

5  of  such   consignment,    to  or  for  the  use  of  the  person  in  whose 
B  name  the  consignment  or  delivery  was  made,  and  for  any  money, 

7  negotiable   security  or  merchandise   received  for  the  use  of  such 

8  consignee  by  the  person  in  whose  name  the  consignment  or  delivery 

9  was  made,  if  such  consignee  had,  at  the  time  of  such  advance  or 

10  receipt,  probable  cause  to  believe  that  the  person  in  whose  name 

11  the  merchandise   was  shipped,    transmitted    or   delivered    was  the 

12  actual  owner  thereof  or  had  a  legal  interest  therein  to  the  amount 

13  of  said  lien. 

1  Section  4.     If   a   consioaiee    or   factor,    having    possession   of  nenforad- 

rv  IT  •!  !•  Til  !•  •!  1    vances  to  con- 

2  merchandise  with  authority  to  sell  the  same  or  having  with  such  sunee. 

3  authority  possession  of  a  bill  of  lading,  permit,  certificate  or  order  g.  ef.  54,'|  4.' 

4  for  the  delivery  of  merchandise,  deposits  or  pledges  such  merchan-  sauwJ/Iol 

5  dise  or  a  part  thereof  or  such  document  with  any  other  person  as  134  mm8!\56. 

6  a  security  for  money  or  merchandise  advanced  or  for  a  negotiable  ^^  ^®®®-  *^* 

7  instrument  given  by  him  upon  the  credit  thereof,  such  other  person, 

8  if  he  makes   such   loan,  aidvance   or  exchange  in   good   faith  and 

9  wdth  probable  cause  to  believe  that  the  agent  making  the  deposit 

10  or  pledge  had  authority  so  to  do  and  was  not  acting  fraudulently 

11  against  the  owner  of  such  merchandise,  shall,  notwithstanding  he 
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has  notice  of  such  agency,  acquire  the  same  interest  in  and  authority  12 
over  such  merchandise  and  documents  as  he  would  have  acquired  if  13 

14 


the  agent  had  been  the  actual  owner  thereof. 


Pledge  by 
conBignee  to 
secure  ante- 
cedent debt. 
1849,  216,  §  4. 
G.  8.  54,  §  5. 
P.  S.  71,  §  5. 


Section  5.     If  such  merchandise  or  document  is  accepted  in  1 

deposit  or  pledge  for  an  antecedent  debt  due  from  such  consignee  2 

or  factor,  the  person  receiving  the  same  shall  thereby  acquire  no  3 

other  or  further  right  or  interest  in  or  authority  over  or  lien  upon  4 

the  same  than  the  consignee  or  factor  might  have  enforced  against  5 

the  actual  owner.  6 


Effect  of  three 
preceding 
section  B. 
1849,  21«,  §  5. 
G.  8.  54,  §  6. 
P.  S.  71, 1  6. 


Section  6.  The  provisions  of  the  three  preceding  sections  shall  1 
not  affect  the  lien  of  a  consignee  or  factor  for  the  expenses  and  2 
charges  attending  the  shipment,  transportation  and  care  of  mer-  3 
chandise  intrusted  to  him ;  nor  prevent  the  actual  owner  of  mer-  4 
chandise  from  recovering  it,  previous  to  any  pledge  thereof,  from  5 
the  consignee  or  factor  or  from  his  assignee  in  case  of  his  insol-  6 
vency ;  nor  prevent  such  owner  from  recovering  any  merchandise  7 
or  document  so  deposited  or  pledged,  upon  tender  of  the  money  8 
and  restoration  of  the  negotiable  security  or  property  so  advanced  to  9 
such  consignee  or  factor,  and  upon  tender  of  such  further  amount  10 
of  money  and  restoration  of  such  negotiable  instrument  or  property  11 
as  may  have  been  advanced  or  given  by  the  consignee  or  factor  to  12 
the  owner,  or  upon  tender  of  an  amount  of  money  equal  to  the  13 
amount  or  value  of  such  merchandise ;  nor  prevent  him  from  re- 14 
covering  from  a  person  with  whom  such  merchandise  has  been  so  15 
deposited  or  pledged  any  balance  of  money  remaining  in  his  hands  16 
as  the  proceeds  of  the  sales  thereof,  after  deducting  the  amount  or  17 


value  of  the  money  or  negotiable  security  so  advanced  thereon. 


18 


CHAPTEE    69. 


OF  PUBLIC  WAREHOUSES. 


Public  ware- 
housemen, 
how  licensed. 
1860,  206,  §§  1, 

1879,  104. 

1880,63. 

P.  S.  72,  §§  1, 

2,13. 

1886,  167. 


Section  1.  The  governor,  with  the  advice  and  consent  of  the  1 
council,  may  license  in  any  city  or  town  suitable  persons,  or  corpo-  2 
rations  established  under  the  laws  of  the  commonwealth  and  having  3 
their  places  of  business  within  the  commonwealth,  to  be  public  4 
warehousemen.  Such  warehousemen  may  keep  and  maintain  public  5 
warehouses  for  the  storage  of  goods,  \>'ares  and  merchandise.  They  6 
shall  give  bond  to  the  treasurer  and  receiver  general  for  the  faithful  7 
performance  of  their  duties  in  an  amount  and  with  sureties  to  be  8 
approved  by  the  governor,  and  may  appoint  one  or  more  deputies,  9 
for  whose  acts  they  shall  be  responsible.  A  itiilroad  corporation  10 
which  is  licensed  as  a  public  warehouseman  shall  not  be  required  11 
as  such  to  receive  any  property  except  such  as  has  been  or  is  forth- 12 
with  to  be  transported  over  its  road  or  to  give  sureties  on  it«  bond.  13 


Action  on 
bond  of. 
1860,  206,  §  2. 
1878,  210,  §  1. 
P.  S.  72,  §  3. 


Section  2.      Whoever   is   injured   by   the   failure   of  a  public  1 

licensed  warehouseman  to  perfonn  his  duty  or  by  his  violation  of  2 

any  of  the  provisions  of  this  chapter  may  bring  an  action  for  his  3 

own  benefit,  in  the  name  of  the  commonwealth,  on  the  bond  of  such  4 

warehouseman.     The  writ  shall  be  indorsed  by  the  person  in  whose  5 
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6  behalf  such  action  is  brought,  or  by  some  other  person  satisfactory 

7  to  the  court ;  and  the  indorser  shall  be  liable  to  the  defendant  for 

8  any  costs  which  he  may  recover  in  such  action,  but  the  common- 

9  wealth  shall  not  be  liable  for  any  costs. 

1  Section  3.     Such  warehouseman  shall,  upon  request  in  writing  warehouse- 

2  by  a  party  placing  property  with  him  on  storage,  cause  such  prop-  pA^y"^**™ 

3  erty  to  be  insured  for  whom  it  may  concern.     A  milroad  corpoi-a-  S©o"206,§8. 

4  tion  which  is  such  warehouseman  ma^'^  itself  be  the  insurer.  ^i  iS*-. , 

1  Section  4.     Everj^such  warehouseman  shall  give  to  each  person  Form  of  re- 

2  who   deposits  propei-ty  with   him    for  storage  a  receipt  therefor,  i^^aoe.fs. 

3  which  shall  be  negotiable  in  form,  shall  describe  the  property,  shall  i\|.^' fsV' 

4  state  distinctly  the  brands  or  distinguishing  marks  thereon,  the  rate  ^^^*^' 

5  of  charges  for  storing  it  and  the  amount  and   rate  of  insurance 
()  thereon,  and,  if  it  is  gmin,  the  quantity  and  inspected  grade  thereof; 

7  or,  upon  request,  he  shall  give  a  similar  receipt,  non-negotiable  in 

8  foiin,  which  shall  have  the  words  "not  negotiable"  plainly  ^vritten, 

9  printed  or  stamped  upon  the  face  thereof. 

1  Section  5.     The  title  to  property  which  is  stored  in  a  public  Transfer  of 

2  warehouse  under  a  warehouseman's  negotiable  receipt  therefor  shall  8^?^'.*^*^^* 

3  pass  to  a  purchaser  or  pledgee  by  the  indorsement  and  delivery  to  }g^;  fj^;  |  \' 

4  him  of  such  receipt  signed  by  the  person  to  whom  the  receipt  was  p^l^'ig' 

5  originally  given  or  by  an  indorsee  thereof;  and  if  so  stored  under  }^^^- 

6  a  warehouseman's  non-negotiable  receipt,  shall  pass  by  assignment 

7  of  such  receipt  when  recorded  on  the  books  of  the  warehouseman 

8  issuing  it. 


'e 


1  Section  6.     If  grain  or  other  property  which  is  stored  in  a  public  sueciai  pro- 

2  warehouse  is  so  mixed  or  intenningled  that  the  identity  of  different  S?fin1ete. 

3  lots  or  parcels  cannot  be  accui-ately  preserved,  the  warehouseman's  f^s.^i § 7. 

4  receipt  shall  give  a  valid  title  to  so  much  of  such  grain  or  property 

5  as  is  designated  therein,  without  actual  separation  or  identification. 

1  Section  7.     Such  warehouseman  shall  keep  books  in  which  shall  ^anto^k^p 

2  be  entered  an  account  of  all  his  transactions  relative  to  the  storing  ^^%q 

3  and  insuring  of  goods,  wares  and  merchandise,  to  the  issuing  of  i878;93,§5.' 

4  receipts  therefor  and  to  the  disposition  of  proceeds  of  sales  thereof  p.  ^.  72.*§  8. 

5  under  the  provisions  of  this  chapter.     Such  books  shall  be  open  to  i^lUsJi! 

0  the  inspection  of  any  person  actually  interested  in  the  property  to 
7  which  the  entries  relate. 

1  Section  8.     The  secretary  of  the  commonwealth  shall,  at  the  Notice  of 

2  expense  of  each   warehouseman,   give    notice    of  his    license   and  tobepSb-*^**^" 

3  qualification,  of  the  amount  of  the  bond  given  by  him  and  also  "^^^§7. 

4  of  the  discontinuance  of  his  license  by  publishing  the  same  for  not  ps.72/§9. 

5  less  than  ten  days  in  one  or  more  newspapers,  if  any,  published 

6  in  the  county  or  town  in  which  the  warehouse  is  located ;  other- 

7  wise,  in  one  or  more  newspapers  published  in  the  city  of  Boston. 

1  Section  9.     If  a  public  warehouseman  has  in  his  possession,  in  Disposition  of 

2  storage,  upon  a  non-negotiable   receipt,  property  of  a  {x^rishable  pj^eny!^ 

3  nature,  or  which,  by  keeping,  will  deterioi-ate  greatly  in  value,  or,  i»95.»^.S§8.4. 
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by  its  odor,  leakage,  inflammability  or  explosive  nature,  will  be  4 
liable  to  injure  other  property,  or  of  a  value  which  will  probably  be  5 
insuflBcient  to  pay  the  storage  charges  thereof,  he  may,  after  notice  6 
to  the  person  in  whose  name  the  propertj^  is  stored  to  remove  7 
said  property  and  to  pay  the  storage  and  other  proper  charges  8 
thereon,  and  the  refusal  or  neglect  of  such  person  so  to  do,  sell  9 
the  same  at  public  or  private  sale  without  advertising.  If,  on  rea- 10 
sonable  inquiry,  such  person  cannot  be  found,  the  sale  may  bell 
made  without  notice.  The  proceeds  of  the  sale,  after  deducting  12 
the  expenses  thereof  and  the  storage  and  other  proper  charges,  13 
shall  be  paid  or  credited  to  the  person  in  whose  name  the  property  14 
was  stored,  or  if  he  cannot  be  found,  to  the  treasurer  and  receiver  15 
general,  who  shall  pay  it  over  to  the  owner  thereof  upon  proof  of  16 
his  title  thereto  within  one  year  after  its  receipt  bj^  the  treasurer.  17 
If  such  warehouseman  has  made  a  reasonable  effort  to  sell  perishable  18 
or  worthless  property  and  has  been  unable  so  to  do,  he  may  dispose  19 
of  it  in  any  lawful  manner,  and  shall  not  be  liable  for  such  disposi-  20 
tion.  21 


Liability  of 
depositor  for 
charges. 
1895,  848,  §  5. 


Sales  to  pay 
overdue 
charges. 
1887,  277,  $  1. 


Section  10.     If,  from  the  sale  or  other  disposition  authorized  by  1 

the  preceding  section,  no  proceeds  are  realized  or  the  proceeds  are  2 

insufficient  to  pay  the  expenses  of  sale  and  the  storage  and  other  3 

proper  charges,  the  pei*son  in  whose  name  said  property  was  stored  4 

shall  be  liable  to  such  warehouseman  for  all  proper  charges  against  5 

such  property  or  for  such  amount  as  equals  the  difference  between  <> 

the  charges  due  thereon  and  the  proceeds  of  such  sale  or  disposition.  7 

Section  11.     A  public  warehouseman  who  has  in  storage  any  1 

property  for  which  a  storage  charge  is  at  least  one  year  overdue,  2 

may  sell  the  same  by  public  auction  after  notice  in  writing  to  the  3 

person  in  whose  name  it  is  stored  that  such  property  will  be  sold  at  4 

a  time  and  place  specified  in  the  notice  unless  the  amount  due  for  5 

storage,  the  advances  made  thereon  and  the  expenses  of  advertising  6 

and  sale  are  paid  before  the  sale  is  made.     From  the  proceeds,  he  7 

may  retain  said  storage  charges,  advances  made  and  expenses  of  8 

advertising  and  sale.  9 


Service  of 
notice  of  sale. 
1887,  277,  §  2. 
18»5,  848,  {  6. 


Section  12.  The  notice  required  by  the  preceding  section  shall  1 
be  served  by  an  officer  authorized  to  serve  civil  process  or  by  some  2 
other  person  by  delivering  it  to  the  person  in  whose  name  such  3 
property  is  stored  at  the  time  of  such  service  or  by  leaving  it  at  4 
his  usual  place  of  abode,  if  within  the  commonwealth,  at  least  sixty  5 
days  before  the  time  of  such  sale.  A  return  of  service  of  such  6 
notice  shall  be  made  under  oath.  If  the  person  in  whose  name  7 
such  property  is  stored  cannot,  with  reasonable  diligence,  be  found  8 
within  the  commonwealth,  such  notice  shall  be  published  once  in  9 
each  of  three  successive  weeks  in  a  newspaper  published  in  the  city  10 
or  town  in  which  the  warehouse  is  located,  if  any;  otherwise,  in  11 
one  of  the  principal  newspapers  published  in  the  county  in  which  12 
such  city  or  town  is  located,  the  last  publication  to  be  at  least  thirty  13 
days  before  the  time  of  sale.  14 


^roS^sof**'       Section  13.     Such  warehouseman  shall,  on  demand,  pay  over   1 
sales.  the  surplus  of  the  proceeds  of  a  sale  authorized  by  section  eleven   2 

1887,277.58.  r  i  J 
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3  to  the  person  entitled  thereto,  but  if  it  is  not  claimed  within  six 

4  months  after  such  sale,  he  shall  pay  such  suiplus  to  the  treasurer 
6  and  receiver  general  and  shall,  at  the  same  time,  file  with  him  an 

6  affidavit  stating  the  name  and  residence  of  the  person  whose  prop- 

7  erty  has  been  sold,  the  articles  sold  and  the  prices  obtained  there- 

8  for,  the  name  and  residence  of  the  auctioneer  and  a  copy  of  the 

9  notice  served  or  published  with  the  return  thereof.     The  copy  of 

10  notice  and  return  so  filed  shall  be  admitted  as  evidence  of  the  giving 

11  of  the  notice.     The  treasurer  and  receiver  geneml  shall  pay  it  over 

12  to  the  owner  thereof  upon  proof  of  his  title  thereto  within  five  years 

13  after  its  receipt  by  the  treasurer. 

1  Section  14.     Whoever,  with  intent  to  injure  or  defraud,  unlaw-  Penalty  for 

2  fully  sells,  pledges,  lends  or  in  any   other   way    disposes  of,  or  p^l^rty**^" 

3  pei-mits  or  is  a  party  to  the  unlawful  selling,  pledging,  lending  or  ilS^S)6,%. 

4  other  disposition  of,  any  property  stored  in   a  public  warehouse,  {^; 34^/5^2.' 

5  without  the  authority  of  the  person  in  whose   name  the  same  is 

6  stored,  shall  be  punished  by  a  fine  of  not  more  than  five  thousand 

7  dollars  and  by  imprisonment  in  the  state  prison  for  not  more  than 

8  three  years. 

1  Section  15.     Whoever  falsely  makes,  utters,  forges  or  counter-  -for forging. 

2  feits,  or  whoever  permits  or  is  a  party  to  the  false  making,  uttering,  hMi'sTreceipt, 

3  forging  or  counterfeiting  of,  a  warehouse  receipt,  cei-tificatc  or  other  f^^  206,  §§  9, 

4  instrument,  or  of  the  signature  of  a  warehouseman  or  of  an  indorser  p-3.72,*5§ii 

5  or  other  person  to  an  instiniment  used  to  pass  or  to  give  title  to  12- 

6  property  stored  in  a  public  warehouse,  shall  be  punished  by  a  fine 

7  of  not  more  than  five  thousand  dollars  and  by  imprisonment  in  the 

8  state  prison  for  not  more  than  three  years. 

1  Section  16.    Whoever,  knowing  that  his  interest  in  the  property  —  fordispoe- 

2  described  in  a  warehouseman's  receipt  has  been  attached,  indorses,  L^^JatScS* 

3  assigns  or  otherwise    disposes   of  such  receipt  without  disclosing  iS«o*2^§  12. 

4  such  attachment  to  the  person  to  whom  such  receipt  is  indorsed,  p-^-72,*§i4. 

5  assigned  or  disposed  of  shall  be  punished  by  a  fine  of  not  more 

6  than  five  thousand  dollars  and  by  imprisonment  in  the  state  prison 

7  for  not  more  than  three  years,  or  by  imprisonment  in  jail  for  not 

8  more  than  one  year. 

Note.  —  Sect.  14.  In  this  section  the  person  in  whose  name  the  property 
is  stored  has  been  substituted  for  the  person  who  deposited  the  same.  If  one 
person  answers  both  descriptions,  no  change  is  made  by  the  substitution,  but  if 
the  person  who  deposited  the  property  has  transferred  it  to  another  to  whose 
name  the  storage  has  been  transferred,  the  latter  person  would  be  the  proper 
one  to  authorize  the  sale. 


CHAPTEK    70. 

OF  COMMON  CARRIERS  AND  EXPRESS  COMPANIES. 


1  Section  1.     Everj*^  common   carrier   of  merchandise   or   other  Diecriminatioii 

2  property  shall  receive,  transport  and  forward  all  property  offered  forwdde" 

3  for  such  purposes  by  other   such  carriers  as  promptly,  faithfully  ^.  to%^!* 

4  and  impartially,  at  as  low  rates  of  charge,  and  in  a  manner  and  on 
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General  agent 
for  foreign 
expresses. 
1871,  371,  §1. 
P.  S.  73,  §  3. 
Op.  A.  6.  Aug. 
14,  1900. 


terms  and  conditions  as  favorable  to  the  carrier  offering  such  prop-  5 
erty,  as  he  on  the  same  day  and  at  the  same  place  receives,  for-  6 
wards  and  transports,  in  the  ordinary  course  of  business,  property  7 
of  a  like  description  offered  by  persons  other  than  such  carriers.  8 
Such  carrier  shall  not  discriminate  against  any  particular  i>erson  or  9 
corporation  or  subject  him  or  it  to  any  undue  or  unreasonable  10 
prejudice  or  disadvantage.  The  supreme  judicial  court  or  the  11 
superior  court  shall  have  jurisdiction  in  equity  to  enforce  the  pro- 12 
visions  of  this  section.  13 

18^*^2*5  2  Section  2.     Every  such  carrier  who  wilfully  neglects  or  refuses   1 

p.  s'.  73,'§  2.      to  comply  with  the  provisions  of  the  preceding  section  sliall  forfeit  2 

for  every  offence  not  less  than  fifty  nor  more  than  five  hundred  3 

dollars,  to  the  person  offering  the  property  for  transportation.  4 

Section  3.  Every  association  of  persons  who  are  not  inliabitants  I 
of  this  commonwealth  which  does  an  express  business  herein  shall  2 
in  writing  appoint  a  person,  who  is  a  citizen  and  a  resident  thereof,  3 
to  be  a  genei-al  agent,  upon  whom  all  lawful  processes  against  such  4 
corporation  or  persons  may  be  served  with  like  effect  as  if  served  on  5 
said  corporation  or  persons  ;  and  said  writing  or  power  of  attorney  6 
shall  contain  an  agi-eement  on  the  part  of  the  corporation  or  per-  7 
sons  making  the  same  that  the  service  of  any  lawful  process  against  8 
it  or  them  on  said  general  agent  shall  be  of  the  same  legal  force  and  9 
validity  as  such  service  on  said  corpomtion  or  persons  or  any  of  10 
them.  The  power  of  attorney  shall  be  filed  in  the  office  of  the  sec- 11 
retary  of  the  commonwealth,  and  copies  certified  by  him  shall  be  12 
taken  as  sufficient  evidence  and  proof  thereof.  Such  agency  shall  13 
be  continued  so  long  as  such  express  business  is  done  in  this  com- 14 
monwealth,  and  the  power  of  attorney  shall  not  be  revoked  until  a  15 
similar  power  is  given  to  another  person  and  filed  as  afore^d.  16 

i87?,§7ifM.°^*      Section  4.     Such  general  agent  shall  give  bond  to  the  treasurer  1 

p.  s.78,'§4.      and  receiver  general,  with  one  or  more  sureties  to  be  approved  by  2 

him,  in  the  sum  of  two  thousand  dollars,  conditioned  that  he  will  3 

accept  service  of  all  lawful  process  against  his  principal.  4 

a^nt  of  d^in-  SECTION  5.     No  pcrsou  shall  act  for  more  than  thirty  days  as  such  1 

^2n°^*^°^"  genei-al  agent  unless  the  provisions  of  the  two  preceding  sections  2 

fei,  371,  §  3.  have  been  complied  Avith  ;  and  whoever  so  acts  Avithout  such  compli-  3 

'  '    *     *  ance  shall  forfeit  not  more  than  five  hundred  dollars  for  each  offence.  4 

Section  6.  If  the  proprietor  of  a  steamboat  or  stage  coaclfor  a  1 
common  cairier  of  passengers,  except  a  railroad  corporation  or  2 
street  railway  company,  by  reason  of  his  or  its  negligence,  or  by  3 
reason  of  the  unfitness  or  gross  negligence  or  carelessness  of  his  or  4 
its  servants  or  agents,  causes  the  death  of  a  passenger,  he  or  it  5 
shall  be  liable  in  damages  in  the  sum  of  not  less  than  five  hundred  6 
nor  more  than  five  thousand  dollars  which  shall  be  assessed  with  7 
reference  to  the  degi'ce  of  culpability  of  the  proprietor  or  common  8 
carrier  liable,  or  of  his  or  its  servants  or  agents,  and  shall  be  re-  9 
covered  in  an  action  of  tort,  commenced  within  one  year  after  the  10 
injury  which  caused  the  death,  by  the  executor  or  administrator  of  U 
the  deceased,  one-half  to  the  use  of  the  Avidow  and  one-half  to  the  12 
use  of  the  children  of  the  deceased  ;  or,  if  there  are  no  children,  13 
the  whole  to  the  use  of  the  widow ;  or,  if  there  is  no  widow,  the  14 
whole  to  the  use  of  the  next  of  kin.  15 
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Remedy  for 

negligence  of 

common 

carrier. 

1840,80. 

G.  8.  160,  §  34. 

1881,  ld9,  §§  S, 

6,6. 

P.  S.  73,  §  6. 

135  Mass.  448. 

144  Mass.  425. 
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1  Section  7.     Whoever,  with  intent  to  defraud  or  injure  in  his  ^^,^**<*Y' 

2  business  a  person  licensed  by  anv  city  or  town  as  a  carrier  of  ffoods  carriers. 

3  for  hire,  takes  from  the  order  box  of  such   carrier  or  effaces  or 

4  destroys  any  order  to  or  direction  for  such  carrier  to  call  for  and 

5  receive  goods  to  be  tiunsported  by  such  carrier,  or  appropriates 

6  any  such  order  or  direction  or  makes  use  of  the  information  derived 

7  therefrom  for  the  purpose  of  executing  the  same,  or  for  the  purpose 

8  of  tmnsporting  any  goods  or  receiving  the  hire  therefor,  shall  be 

9  punished  by  a  fine  of  not  more  than  twenty-five  dollars. 

1  Section  8.     The  provisions  of  sections  two  hundred  and  thirty-  Provisions 

2  three,  two  hundred  and  forty-one  and  two  hundred  and  sixty-nine  i£S,4a»,  m. 

3  of  chapter  one  hundred  and  eleven  shall  apply  to  steamboat  lines 

4  within  the  commonwealth  and  to  persons  who  are  engaged  or  who 

5  desire  to  engage  in  the  express  business  thereon. 

Notes.  —  Sect,  3.  So  much  of  this  section  [Pub.  Sts.  c.  73,  §  3]  as  applied 
to  foreign  express  corporations  has  been  construed  to  be  repealed  by  St.  1884, 
e.  330,  relative  to  foreign  corporations,  and  has  been  omitted,  and  section  5  has 
been  modified  accordingly.     Op.  A.  G.  Aug.  14,  1900. 

Seel.  6.     See  note  to  chapter  111,  §  267. 


CHAPTER    71. 

of  limited  partnerships. 


1  Section  1.    A  limited  partnership  may  be  formed  by  two  or  more  Limited  part- 

2  persons  for  the  transaction  of  any  lawful  business  except  the  busi-  f^^^^^j  i. 

3  ness  of  insurance .         isw,  sao,  §  e.     im,  i62.     p.  s.  76,  §  i.     6  Alien.  9i,  sso.         g- 1-  »^.  |  }• 

1  Section  2.     Such  partnership  shall  consist  of  one  or  more  gen-  General  and 

2  eral  partners  who  shall  be  jointly  and  severally  liable  for  all  the  ners!*  ^^^ 

3  debts  of  the  partnership,  and  of  one  or  more  special  partners  who  i^'.S*,  f  1. 

4  shall  each  contribute  to  the  common  stock  in  actual  cash  payment  p.s.'tJ;!!; 

5  a  specific  amount  as  capital  and  who  shall  not  be  personally  liable  Jo^ji^aJg^goj. 

6  for  the  debts  of  the  partnership  except  as  hereinafter  provided.  lOBMassin. 

1  Section  3.     The   business   of  such   partnership   shall   be   con-  Names  of  gen. 

2  ducted  under  a  firm  name  in  which  the  names  of  the  general  part-  SSy^^beneed. 

3  ners   only  shall  be    inserted,    without  the   addition    of  the  word  i^*.S*,5 7. 

4  "company"  or  of  any  other  general  term;  or,  with  the  consent  }^; JJ- jj  12. 

5  of  the  members  of  a  former  firm  or  their  legal  representatives  to  g^^^-5  7* 

6  whose  business  such  a  partnership  lawfully  succeeds,  it  may  be  ifTs.'^*, 54. 

7  conducted  under  the  name  of  such  former  firm.     The  names  of  i^'w«, $  i. 

8  more  than  three  general  partners  shall  not  be  required  to  be  in-  ^®   »»8-870. 

9  serted  in  such  firm  name.     A  special  partner  who  consents  or  is 

10  privy  to  the  use  of  his  name  in  the  firm  name  shall  be  liable  as  a 

11  general  partner ;  but  if  his  surname  is  the  same  as  that  of  a  general 

12  partner  whose  surname  is  used  in  the  firm  name,  or  if  it  appears  in 

13  the  name  of  a  former  &cm  adopted  as  aforesaid  by  such  partnership, 

14  he  shall  not  be  so  liable. 

1  Section  4.     The  members  of  such  partnership  shall  make  and  ^JrtU^hip 'to 

2  severally  sign  a  certificate,  which  shall  contain  the  firm  name  under  be  made. 
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^^♦5 1       which   the   business  of  the  partnership  is  to  be   conducted,  the  3 

{^8!w;§§8,4.  names  and  residences  of  all  the  partners,  distinguishing  who  are  4 

p.  s'.  76.'§  4.*     general  and  who  special  partners,  the  amount  of  capital  which  each  5 

1411(^8.298.  '  special  partner  has  contributed  to  the  common  stock,  the  general  6 

nature  of  the  business  to  be  transacted,  the  time  when  the  partner-  7 

ship  is  to  commence  and  the  time  when  it  is  to  terminate.     K  a  8 

false  statement  is  made  in  such  certificate,  all  the  partners  shall  be  9 

liable  as  general  partners.  10 

SSrtlierahipto       Section  5.     Such  certificate  shall  be  acknowledged  by  all  the  1 

^acknowi-      partners  before  a  justice  of  the  peace  or,  if  a  partner  resides  out  2 

fli^.  of  the  commonwealth,  before  a  United  States  consul,  notary  public  3 

^'.34. 1 4.      or  other  magistrate  authorized  to  take  acknowledgments  of  deeds  4 

ml,*^,  5  L      of  land  in  this  commonwealth,  and  shall  be  filed  in  the  office  of  5 

p!^*.75,§6.      ^^^  secretary  of  the  commonwealth  and  recorded  in  said  office  in  a  6 

1896,528,51.      book  to  bc  kept  for  that  purpose  which  shall  be  open  to  public  7 

inspection.     The  fee  for  filing  such  certificate  shall  be  one  dollar.  8 

Ste^tobTpub."      Section  6.     A  copy  of  such  certificate  shall,  immediately  after  1 

1^^    5       ®^^^  filing*  be  published  once  in  each  of  six  successive  weeks  in  a  2 

E.  8*.  3^,  1 5.      newspaper,  if  any,  published  in  the  county  in  which  the  principal  3 

i878.'32d, 5 2.      place  of  business  of  the  partnership  is  situated;  otherwise,  in  a  4 

^,*^.^^'      newspaper  published  in  the  city  of  Boston.     Within  sixty  days  5 

after  the  filing  of  said  certificate,  an  affidavit  of  one  of  said  partners  6 

stating  the  newspaper  in  which  and  the  dates  upon  which  the  copy  7 

of  said  certificate  was  published  shall  be  filed  in  the  office  of  the  8 

secretary  of  the  commonwealth  and  recorded  as  provided  in  the  pre-  9 

ceding  section.  10 

re^wah*®**'  Section  7.  Upon  the  renewal  or  extension  of  a  limited  partner-  1 
R^w'Ve  ^^P  beyond  the  time  originally  limited  for  its  termination,  the  2 
G*.  s!  S5;  1 6*.      capital  contributed  by  the  special  partners  shall  equal  or  exceed  3 

1873  820  53  •• 

P.  s*.  76,'§  7."  the  aggregate  capital  originally  contributed  by  them,  and  a  cer-  4 
iTO^i£i^8.\i6.  tificate  of  such  renewal  or  extension  stating  the  amount  of  capital  5 
contributed  by  each  of  the  special  partners  at  such  renewal  or  ex-  6 
tension  and  that  the  whole  amount  thereof  equals  or  exceeds  the  7 
amount  originally  contributed  by  them,  shall  be  made,  acknowl-  8 
edged,  filed,  recorded  and  published  and  an  affidavit  of  publication  9 
filed  and  recorded  in  like  manner  as  is  herein  provided  for  the  cer- 10 
tificate  of  its  original  formation.  11 

be  withdrawn        SECTION  8.     During  the  continuance  of  such  partnership  no  part   1 

1^%  5*8*    '  ^^  ^^  capital  stock  shall  be  withdrawn,  nor  shall  any  division  of   2 

R.  8'.84',|8.      interest  or  profits  be  so  made  as  to  reduce  such  capital  stock  below   3 

p.' s.* 75,' 1 8,'      the  amount  stated  in  said  certificates;  but  a  special  partner  may   4 

i^if^B.yi.    withdraw  from  the  profits  the  interest  on  the  capital  contributed  by   5 

him  at  any  rate  agreed  on  not  exceeding  six  per  cent  per  annum,    6 

if  such  withdrawal  does  not  impair  the  capital.     If  at  any  time    7 

during  the  continuance  or  at  the  termination  of  the  partnership  its   8 

assets  are  not  sufficient  to  pay  its  debts,  the  special  partners  shall   9 

severally  be  held  liable  for  all  money  by  them  in  any  way  with- 10 

drawn  or  received,  except  as  above  provided,  with  interest  thereon  11 

from  the  time  when  it  was  so  withdrawn  or  received.  12 
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1  Section  9.     All  suits  relating  to  the  business  of  such  partner-  f^JftJJ^ 

2  ships  shall  be  prosecuted  by  and  against  the  general  partners  only,  partnership, 

3  except   when  special  partners  are  held  liable  as  general  partners  i83i^$9. 

4  and  except  when  special  partners  are  held  severally  liable  on  ac-  g'.s'.ss'Jo.' 

5  count  of  money  by  them  received  or  withdrawn  from  the  common  mMaes:  W4. 

6  stock  as  provided  in  the  preceding  section,  in  which  case  all  the 

7  partners  so  liable  may  join  or  be  joined. 

1  Section  10.     No  such  partnership  shall  be  dissolved,  except  by  ^*{2SJ>S'^^ 

2  operation  of  law,  before  the  time  specified  in  the  certificate  of  its  W85,  ^  s  lo. 

3  formation  or  renewal  or  continuation,  unless  a  notice  of  such  dis-  g.  s'.^jio*. 

4  solution  is  filed  and  recorded  in  the  office  of  the  secretary  of  the  ^*.  vs/Zio. 

5  commonwealth,  and  is  published  and  an  affidavit  of  publication  is 

6  made  as  provided  in  section  six. 

1  Section  11.     Except  as  provided  in  this  chapter  the  members  of  i^^oYmSt^' 

2  limited  partnerships  shall  be  subject  to  all  the  liabilities  and  entitled  ^J"^"*"}?*' 

3  to  all  the  rights  of  general  partners.  b.^.84,$i8. 

G.  S.  65,  §§  6,  6, 11.  P.  S.  75,  §  12.  1887,  248,  §  4.  5  Allen,  680. 

Note.  —  Section  11  of  Pub.  Sts.  c.  75  has  been  omitted  as  obsolete. 


CHAPTER    72. 

OF  THE  USE  OF  LABELS,  TRADE  MARKS  AND  NAMES. 

Section  1 .  —  Definitions . 

Sbctions     2-14.  —  Labels  and  Trade  Marks. 
Sections  15-18. — Bottles,  etc. 
Sections  19-23.  —  Milk  Cans. 

DEFINITIONS. 

1  Section  1.     The  following  words   shall,   in   addition  to  their  Definitions. 

2  ordinary  meaning,  have  the  meaning  herein  given  : 

3  The  word  "  name"  in  sections  two,  three,  six,  ten,  twelve,  four- 

4  teen,  fifteen,    sixteen,  eighteen,  nineteen  and  twenty-one  of  this 

5  chapter  includes  "  letters,"  ''  marks,"  ''  devices"  and  "  figures  ; " 

6  The  word  ''  label"  in  sections  six  to  twelve,  inclusive,  includes 

7  '*  trade  mark,"  "  stamp  "  or  '*  form  of  advertisement ; " 

8  The  word  *' person"  in  sections  two,  seven,  nine,  fourteen  to 

9  twenty,  inclusive,  and  twenty-three  includes  "firm,"  "association," 

10  "  union  "  and  ' '  corporation ;  " 

11  The  word    "beverage"  or  "beverages"  in  sections  fifteen  to 

12  eighteen,  inclusive,  includes  also  "  milk,"  "  cream,"  "  soda  water," 

13  "mineral"  or  "aerated  waters,"  "ale,"    "beer,"    "ginger  ale" 

14  or  "  similar  beverages  ;  " 

15  The  word  "vessels"  in  sections  fifteen  to  eighteen,  inclusive, 

16  includes  "  cans,"  "  bottles,"  "siphons,"  "fountains"  and  "  boxes;  " 

17  The  word  "  cans  "  in  sections  nineteen  to  twenty-three,  inclusive, 

18  includes  "jugs,"  "  bottles"  and  " jars  ;" 

19  The   word    "boots"    in    section    four    includes    "half  boots," 

20  **  shoes,"  "  pumps,"  "  sandals,"  "  slippers  "  and  "  overshoes." 
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Trade  marks. 
use  regulated. 
1852,  m. 

1859,  234,  §  1. 
G.  S.  56,  «  1. 
P.  8.  76,  §  1. 
122  Mass.  189. 

128  Mass.  477. 

129  Mass.  325. 
150  Mass.  583. 
1(8  Mass.  191. 


Unlawful  use. 
1852,  197. 
1859,  234,  §  2. 


G.  8.  56,  §  2. 
"  "6,12. 


r.  8.  76, 


LABELS  AND  TRADE  MARKS. 

Section  2.     When  a  person  uses  any  peculiar   name  upon  or  1 

connected  with  an  article  manufactured  or  sold  by  him  to  desig-  2 

nate  it  as  an  article  of  a  peculiar  kind  or  quality,  or  as  manufect-  3 

urcd  by  him,  no  other  person  shall  without  his  consent  use  the  4 

same  or  any  similar  name  for  the  purpose  of  falsely  representing  5 

an  article  to  have  been  manufactured  by  or  to  be  of  the  same  kind  fi 

or  quality  as  those  manufactured  or  sold  by  the  person  rightfully  7 

using  such  name.  8 

Section  3.     \VTioever  violates  the  provisions  of  the  preceding  1 

section,  and  whoever  knowingly  sells  or  exposes  for  sale  an  article  2 

having  a  name  upon  or  connected  with  it  in  violation  of  the  pro-  3 

visions  of  the  preceding  section,  shall  be  liable  in  an  action  of  tort  4 

to  any  party  aggrieved  thereby  for  all  damages  actually  incurred.  5 


Boots,  etc., 
how  stamped. 
1799,  63,  §§  1,  2. 
R.  S.  28,  -  •" 
G.  8.  49, 
P.  8.  76, 
8  AUen,  336. 


>,  5S  1,  a. 

8,  $  131. 

9,  $  116. 
fi.|4. 


Unlawful  use 
of  name. 
1858,  156,  $  1. 
G.  8.  56,  $  8. 
P.  8.  76,  {  6. 
3  Allen,  76. 

109  Mass.  409. 

110  Mass.  29. 
139  Mass.  499. 
163  Mass.  461. 


Section  4.     Every  manufacturer  of  leather  or  boots  shall  have  1 

the  exclusive  right  of  stamping  the  articles  manufiwjtured  by  him  2 

with  the  first  letter  of  his  Christian  name,  the  whole  of  his  surname  3 

and  the  name    of  the  place  of  manufacture ;    and  such  stamping  4 

shall  be  considered  as  a  warranty  that  the  article  stamped  is  mer-  5 

chan table,    made  of  good   materials   and  well  manufactured ;  and  6 

such  article  shall  not  be  considered  merchantable  unless  so  stamped.  7 

Section  5.     A  person  who  carries  on  business  in  this  common-  1 

wealth  shall  not  assume  or  continue  to  use  in  his  business  the  name  2 

of  a  person  formerly  connected  with  him  in  partnership  or  the  name  3 

of  any  other  person,  either  alone  or  in  connection  with  his  own  or  4 

with  any  other  name  or  designation,  without  the  consent  in  writing  5 

of  such  person  or  of  his  legal  representatives.  ledMass.sso.  6 


Restraint  of 
names,  etc. 
1852, 197. 
1853,  156,  §  2. 
1859,  234,  §  8. 


Section  6.     The  supreme  judicial  court  or  the  superior  court  1 

shall  have  jurisdiction  in  equity  to  restrain  the  use  of  names  or  2 

labels  in  violation  of  the  provisions  of  this  chapter.  3 

G.  8.56,  $4.  p.  8.  76.  $7.  2  Gray,  879.  8  Allen,  76. 


Section  7.    A  person  may  adopt  a  label,  not  previously  owned 
!,'448,|§i,4.  or  adopted  by  any  other  person,  and  file  such  label  for  record,  by 
depositing  two  copies  or  facsimiles  thereof  in  the  oflSce  of  the  sec- 
retary of  the  commonwealth,  one  of  which  copies  or  facsimiles  shall 
rSp!  AfJ.'^oo.  ^^  attached  by  the  secretary  of  the  commonwealth  to  the  certificate 


Adoption  of 

la?)eis. 

1893, 

1895, 

1899.  359;  I  1 

152  Mass.  lOL 

170  Mass.  266. 


601. 


of  record  hereinafter  refeiTcd  to.  The  applicant  shall  file  with  the 
label  a  certificate  specifying  the  name  of  the  person  so  filing  such 
label,  his  residence,  situation  or  place  of  business,  the  kind  of 
merchandise  to  which  such  label  has  been  or  is  intended  to  be  ap- 
propriated, and  the  length  of  time,  if  any,  during  which  it  has  been  10 
in  use.  If  such  label  has  not  been  and  is  not  intended  to  be  used  11 
in  connection  with  merchandise,  the  particular  purpose  or  use  for  12 
which  it  has  been  or  is  intended  shall  be  stated  in  the  certificate.  13 
Such  certificate  shall  be  accompanied  by  a  written  declaration,  14 
verified  under  oath  by  the  person,  or  by  a  member  of  the  firm  or  15 
by  an  officer  of  the  association,  union  or  corporation,  by  which  it  16 
is  filed,  that  the  party  so  filing  such,  label  has  a  right  to  use  the  17 
same,  and  that  no  other  person  has  the  right  to  8uchnuse,eitlier  18 
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19  in  the  identical  form  or  in  any  such  near  resemblance  thereto  as 

20  may  be  calculated  to  deceive,  and  that  the  copies  or  facsimiles  filed 

21  therewith  are  true.     The  secretary  of  the  commonwealth  shall  issue 

22  to  the  person  depositing  such  label  a  certificate  of  record,  under  the 

23  seal  of  the  commonwealth,  and  the  secretary  shall  cause  the  certif- 

24  icate  to  be  recorded  in  his  oflBce.     Such  certificate  of  record,  or  a 

25  certified  copy  of  its  record  in  the  oflSce  of  the  secretary  of  the 

26  commonwealth,  shall  in  all  suits  and  prosecutions  under  the  pro- 

27  visions  of  this  section  and  of  sections  eight  to  fourteen,  inclusive, 

28  be  sufficient  proof  of  the  recording  of  such  label  and  of  the  exist- 

29  ence  of  the  person  named  in  the  certificate.     The  fee  for  filing  the 

30  certificate  and  declaration  and  issuing  the  certificate  of  record  shall 

31  be  two  dollars.     No  label  shall  be  recorded  which  could  reasonably 

32  be  mistaken  for  a  label  already  on  record. 

1  Section  8.     The  secretary  of  the  conmion wealth  is  authorized  to  Reflations 

2  make  regulations,  and  prescribe  forms  for  the  filing  of  labels,  under  ^g^""^'®*" 

3  the  provisions  of  the  preceding  section.  1899.869.  §2.  i^;^;!?.' 

1  Section  9.     The  supreme  judicial  court  or  the  superior  court  Restmintof 

2  shall  have  jurisdiction  in  equity  to  restrain  the  manufacture,  use  or  fcit8,eto. 

3  sale  of  counterfeits  or  imitations  of  a  label,  recorded  as  provided  in  1896*  402; Is! 

4  section  seven,  shall  award  damages  resulting  from  such  wrongful  i^<>  ^ass.  aee. 

5  manufacture,  use  or  sale  and  shall  require   the  defendant  to  pay 

6  the  owner  of  such  label  the  profits  derived  from   such  wrongful 

7  manufacture,  use  or  sale  ;  and  may  also  order  that  all  such  counter- 

8  feits  or  imitations  in  his  possession  or  control  be  delivered  to  an 

9  officer  of  the  court,  or  to  the  complainant,  to  be  destroyed.     If 

10  the  complainant  is  not  incorporated,  suits  under  the  provisions  of 

11  sections  seven,  eight  and  ten  to  fourteen,  inclusive,  may  be  com- 

12  menced  and  prosecuted  by  an  officer  thereof,  on  behalf  of  and  for 

13  the  use  of  the  complainant.     Every  member  of  a  complainant  firm, 

14  association  or  union  shall  be  liable  for  costs  in  any  such  proceeding. 

1  Section  10.     Whoever  knowingly  makes  or  uses  any  counterfeit  Penalty  for 

2  or  imitation  of  any  lawful  name  or  label  or  causes  the  same  to  be  names  and*^ 

3  made  or  used,  or  sells,  ofiers  for  sale,  deals  in  or  has  in  his  pos-  1799,^^.53. 

4  session  with  intent  to  use,  sell,  offer  for  sale  or  deal  in  the  same,  or  g.I'.S;!  in'; 

5  affixes,  impresses  or  uses  such  counterfeit  or  imitation  upon  any  p*^^76§5. 

6  goods,  shall  be  punished  by  a  fine  of  not  more  than  two  hundred  J^^,®(- 

7  dollars  or  by  imprisonment  for  not  more  than  one  year,  or  by  both  i««!  448,'  1 2. 

8  such  fine  and  imprisonment.  1899, 359. 5  8.  sw,     .  $  . 

1  Section  11.     Whoever,  with  intent  to  defraud,  knowingly  casts,  —  forBciung 

2  engraves  or  manufactures,  or  has  in  his  possession,  or  buys,  sells,  n^i^^Is^on** 

3  offers  for  sale  or  deals  in,  a  die,  plate,  brand,  mould,  or  engraving  lisJe^gw;^^^!^' 

4  on  wood,  stone,  metal  or  other  substance,  of  a  label  recorded  pur- 

5  suant  to  the  statutes  of  this  commonwealth,  or  a  printing  press,  or 

6  types  or  other  tools,  machines  or  materials  provided  or  prepared  for 

7  making  a  counterfeit  or  imitation  of  such  label,  shall  be  punished 

8  by  a  fine  of  not  more  than  two  hundred  dollars  or  by  imprisonment 

9  for  not  more  than  one  year,  or  by  both  such  fine  and  imprisonment. 

1  Section  12.     Whoever  knowingly  sells  or  exposes  for  sale  goods  -foreeiiinp 

2  upon  which  any  lawful  name  or  label  or  any  counterfeit  or  imitation  ^*i-k^?*    ^C^  r%r%n]c> 
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^s.wi,§66.    thereof  is  unlawfully  affixed,  impressed,  or  used  shall  be  punished  3 

p.s.7^'§s;      by  a  fine  of  not  more  than  two  hundred  dollars  or  by  imprisonment  4 

1890, 104*.  for  not  more  than  one  year,  or  by  both  such  fine  and  imprisonment.  5 

1893,  448,  §  8.  1894,  285.  1896,  482,  §  5. 


Penalty  for 
aidinff  and 
abetoDg. 
1899,  359,  $  5. 


Defence  of 
prior  owner- 
Bhip. 

1893,  443,  $  7. 
1895,  462, 1  6. 
1899,  356, 1  6. 


Regristryof 
devices  for 
bottles,  etc. 
1898,  440,  §  1. 


Section  13.  Whoever,  with  intent  to  defraud,  knowingly  aids 
or  abets  in  the  violation  of  any  of  the  provisions  of  the  seven  pre- 
ceding sections  shall  be  punished  by  a  fine  of  not  more  than  one 
hundred  dollars  or  by  imprisonment  for  not  more  than  six  months, 
or  by  both  such  fine  or  imprisonment. 

Section  14.  In  any  suit  or  prosecution  under  the  provisions  of 
the  five  preceding  sections,  the  defendant  may  show  that  he  was  the 
owner  of  such  name  or  label  prior  to  its  being  filed  under  the  pro- 
visions of  section  seven,  and  that  it  has  been  wrongfully  filed  by 
some  other  person. 


BOTTLES,    ETC. 


Section  15.  Persons  engaged  in  manufacturing,  bottling  or  1 
selling  beverages  in  vessels  with  their  name  and  the  word  "re-  2 
gistered  "  branded,  engraved,  blown  or  otherwise  produced  thereon,  3 
or  on  the  boxes  used  by  them,  may  file  in  the  office  of  the  clerk  4 
of  the  city  or  town  in  which  their  principal  place  of  business  is  5 
situated,  and  also  in  the  office  of  the  secretary  of  the  commonwealth,  6 
a  description  of  the  name  so  used  by  them,  and  shall  publish  7 
such  description  once  in  each  of  four  successive  weeks  in  a  news-  8 
paper,  if  any,  published  in  the  city  or  town  in  which  said  descrip-  9 
tion  has  been  filed ;  otherwise,  in  a  newspaper  published  in  the  10 
county  in  which  said  city  or  town  is  situated.  11 


Penalty  for 
nnlawf  ol  nse 
thereof. 
1886,  440,  $  2. 


Prima  fade 

evidence  of 

uniawf  ol  use, 

etc. 

1896, 440,  §  8. 


Section  16.  Whoever  fills  with  a  beverage,  with  intent  to  sell  1 
the  same,  any  vessel,  marked  or  distinguished  as  aforesaid,  the  2 
description  of  which  has  been  filed  and  published  as  provided  in  the  3 
preceding  section,  or  defaces,  erases,  covers  up  or  otherwise  re-  4 
moves  or  conceals  any  such  name,  or  the  word  ''registered "  thereon,  5 
or  sells,  buys,  gives,  takes  or  otherwise  disposes  of  or  traffics  in  6 
the  same,  without  the  written  consent  of,  or  unless  the  same  has  7 
been  purchased  from,  the  person  whose  name  is  in  or  upon  the  8 
vessel  so  filled,  defaced,  trafficked  in  or  otherwise  used  or  dis-  9 
posed  of  shall,  for  the  first  offence,  be  punished  by  a  fine  of  no£10 
less  than  fifty  cents  for  each  such  vessel  or  by  imprisonment  for  11 
not  less  than  ten  days  nor  more  than  one  year,  or  by  both  such  12 
fine  and  imprisonment ;  and  for  each  subsequent  offence,  by  a  fine  13 
of  not  less  than  one  doUar  nor  more  than  five  dollars  for  each  such  14 
vessel  or  by  imprisonment  for  not  less  than  twenty  days  nor  more  15 
than  one  year.  16 

Section  17.     The  use  by  any  person  engaged  in  manu&cturing,  1 

bottling  or  selling  beverages,  of  a  vessel,  marked  or  distinguished  2 

as  aforesaid,  the  description  of  which  has  been  filed  and  pubhshed  3 

as  provided  in  section  fifteen,  without  the  written  consent  of,  or  4 

purchase  from,  the  owner  thereof,  or  the  buying,  selling,  disposing  5 

of  or  trafficking  in  such  vessels  by  such  person  without  such  writ-  6 

ten  consent  or  purchase,  or  the  possession  by  any  junk  dealer  or  7 

dealer  in  second  hand  articles  of  any  such  vessels,  without4jie  written  8 
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9  consent  of,  or  purchase  from,  the  owner  thereof,  shall  be  prima  facie 
10  evidence  of  unlawful  use,  possession  of  or  tmffic  in  the  same. 

1  Section  18.     Upon   complaint  of  a  person  who  has  complied  ^^,}*4a^.. 

2  with  the  provisions  of  section  fifteen,  or  his  agent,  to  a  police,  dis-  TJS.^'^-,. 

3  trict  or  municipal  court  or  to  a  trial  justice,  that  he  has  reason  to 

4  believe  and  does  believe  that  any  of  his  vessels,  marked  or  dis- 

5  tinguished  as  provided  in  said  section,  the  description  of  the  name, 

6  on  which,  with  the  word  '* registered",  has  been  filed  and  pub- 

7  lished  as  provided  in  said  section,  are  being  unlawfully  used   or 

8  filled  by  a  person  engaged  in  manufacturing,  bottling  or  selling 

9  beverages,  or  that  a  junk  dealer  or  dealer  in  second  hand  articles, 

10  or  a  vendor  of  cans  or  bottles,  has  any  such. vessels  in  his  posses- 

11  sion,  or  secreted  in  any  place,  said  court  or  justice  may  thereupon 

12  issue  a  search  warrant ;  and  may  also  cause  the  person  in  whose 

13  possession  such  vessels  are  found  to  be  brought  before  him,  and 

14  shall  thereupon  inquire  into  the  circmnstances  of  such  possession ; 

15  and  shall  award  possession  of  the  property  taken  upon  such  search 

16  warrant  to  the  owner  thereof. 


Mn.K   CANS. 

1  Section  19.     A  person  engaged  in  buying,  selling  or  dealing  in  Resristryof 

2  milk  or  cream  in  cans,  with  his  name  and  the  word  ''registered''  i3oo,S?h- 

3  branded,  engraved,  blown  or  otherwise  produced  in  a  permanent 

4  manner  in  or  upon  such  cans,  may  file  in  the  office  of  the  clerk  of  the 

5  city  or  town  in  which  his  principal  place  of  business  is  situated,  and 

6  also  in  the  office  of  the  secretary  of  the  commonwealth,  a  descrip- 

7  tion  of  the  name  so  used  by  him,  and  shall  publish  such  description 

8  once  in  each  of  four  successive  weeks  in  a  newspaper,  if  any,  pub- 

9  lished  in  the  city  or  town  in  which  said  description  has  been  filed ; 

10  otherwise,  in  a  newspaper  published  in  the  count}^  in  which  said  city 

11  or  town  is  situated. 

1  Section  20.     Whoever  without  the  consent  of  the  owner  takes.  Penalty  for 

2  detains  or  uses  in  his  business,  sells,  disposes  of,  buys,  conceals  or  i9^85©fj*2. 

3  traffics  in  any  milk  can,  the  owner  of  which  has  complied  with  the 

4  provisions  of  the  preceding  section  shall  be  punished  for  the  first 
f>  offence  by  a  fine  of  not  more  than  five  dollars  or  by  imprisonment 

6  for  not  more  than  sixty  days,  for  each  can  so  taken,  detained  or 

7  used   in   his   business,    sold,    disposed   of,    bought,    concealed   or 

8  trafficked  in,  and  for  any  subsequent  offence,  by  a  fine  of  not  more 

9  than  ten  dollars  or  by  imprisonment  for  not  more  than  six  months, 

10  for  each  can  so  taken,  detained  or  used  in  his  business,  sold,  dis- 

11  posed   of,   bought,   concealed  or  trafficked   in.     Possession   by  a 

12  person  in  the  transaction  of  his  business  of  any  such  article  the 

13  owner  of  which  has  complied  with  the  provisions  of  the  preceding 

14  section  shall  be  prima  facie  evidence  of  the  unlawful  taking,  use, 

15  detention,  possession  of  or  traffic  in  the  same. 

1  Section  21.     Whoever  without  the  consent  of  an  owner  who  has  —  f or  destruc 

2  complied  with  the  provisions  of  section  nineteen  wilfully  destroys,  iwoisse,  $8. 


3  mutilates  or  defaces  any  can  bearing  such  owner's  name,  or  wilfully 

4  erases,  mars,  covers  or  changes  any  word  or  namej^branded,  en- 
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Penalty  for 
deilling. 
1900,  3^,  §  4. 


graved,  blown  or  otherwise  produced,  in  a  permanent  manner  in  5 
or  upon  such  can  shall  be  punished  for  the  first  offence  by  a  fine  6 
of  not  more  than  five  dollars  or  by  imprisonment  for  not  more  than  7 
sixty  days,  for  each  can  so  destroyed,  mutilated  or  defaced,  or  for  8 
each  can  upon  which  any  word  or  name  has  been  erased,  marred,  9 
covered  or  changed ;  and  for  any  subsequent  offence  by  a  fine  of  10 
not  more  than  ten  dollars  or  by  imprisonment  for  not  more  than  11 
six  months,  for  each  can  so  destroyed,  mutilated  or  defaced,  or  for  12 
each  can  upon  which  any  word  or  name  has  been  erased,  marred,  13 
covered  or  changed.  14 

Section  22.     Whoever  puts   an  unclean  or  foul   substance  or  1 

matter  into  any  milk  can,  the  owner  of  which  has  complied  with  2 

the  provisions  of  section  nineteen,  shall  be  punished  for  the  first  3 

offence  by  a  fine  of  not  less  than  fifty  cents  nor  more  than  five  4 

dollars  for  each  can  so  defiled  ;  and  for  any  subsequent  offence  by  a  5 

fine  of  not  less  than  two  dollars  nor  more  than  twenty  dollars  for  6 

each  can  so  defiled.  7 


Search  war- 
rant. 
1900,  368,  §  6. 


Section  23.  Upon  complaint  of  a  person  who  has  complied  1 
with  the  provisions  of  section  nineteen  or  his  agent  to  a  police,  2 
district  or  municipal  court  or  a  trial  justice  that  he  has  reason  to  3 
believe  and  does  believe  that  a  person  has  wrongfully  in  f)ossession  4 
or  is  secreting  any  of  his  milk  cans,  marked  and  described  as  5 
provided  in  section  nineteen,  said  court  or  justice  may  issue  a  6 
search  warrant  to  discover  and  obtain  the  same  and  may  also  cause  7 
to  be  brought  before  him  the  person  or  his  agent  or  employee  in  8 
whose  possession  such  cans  are  found,  and  shall  thereupon  inquire  9 
into  the  circumstances  of  such  possession;  and  if  said  court  or  10 
justice  finds  that  such  person  has  been  guilty  of  a  wilful  violation  1 1 
of  any  of  the  provisions  of  the  three  preceding  sections  it  or  he  12 
shall  impose  the  penalty  prescribed  in  the  section  so  violated  and  13 
shall  also  order  the  property  taken  upon  such  search  warrant  to  be  14 
delivered  to  the  owner.  15 


Notes.  —  Sect.  4.  The  word  •* manufacture"  has  been  substituted  for 
*»  abode"  which  was  used  in  the  original  statute  of  1799,  c.  63,  and  applied  to 
different  conditions  of  business. 

Seel.  6.  The  words  **  or  the  superior  court"  have  been  added  as  that  court 
is  included  in  the  construction  of  section  3  of  St.  1895,  c.  462,  which  has  been 
adopted. 

Sect.  7.  The  word  **  recorded"  has  been  substituted  for  »» adopted"  as  this 
is  the  extent  to  which  the  certificate  can  constitutionally  be  used  in  criminal 
prosecutions,  and  the  provision  would  otherwise  be  inconsistent  with  the  pro- 
visions of  section  14. 

Seels.  10,  12.  These  two  sections  have  been  substituted  in  place  of  Pub. 
Sts.  cc.  203,  §§  63,  64 ;  76,  §§  3,  5 ;  Sts.  1890,  c.  104 ;  1895,  c.  462,  §§  4,  5 
and  1889,  c.  359,  §  3  in  order  to  produce  uniformity.  The  present  statutes  de- 
fine differently  what  are  substantially  the  same  offences.  It  is  believed  that 
these  sections  cover  all  the  cases  covered  by  the  present  provisions,  and  they 
also  include  cases  not  so  covered,  thus :  I\ib.  Sts.  c.  203,  §§  63,  64,  as  amended 
by  St.  1890,  c.  104,  are  limited  to  the  trade  marks  of  mechanics,  manufacturers 
and  labor  or  trades  unions.  Section  63  provides  an  exception  in  case  of  goods 
fraudulently  labelled  but  not  sold,  if  there  is  no  intent  to  defraud  the  purchaser 
or  manufacturer.  Section  64  permits  the  sale  of  goods  with  a  counterfeit  mark 
if  the  fact  is  disclosed  to  the  purchaser.  Section  63  therefore  protects  both  the 
public  and  the  owner  of  these  trade  marks,  while  section  64  protects  only  the 
public. 
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The  sections  as  drawn  will  protect  both  the  owner  and  the  public  and  apply 
to Jhe  unlawful  use  of  all  lawful  trade  marks. 

Sections  4  and  5  of  St.  1895,  c.  462  apply  only  to  the  statutory  trade  mark 
seciu-ed  by  recording.  Section  4  protects  only  the  owner  of  a  trade  mark  as  it 
creates  the  offence  only  when  the  act  is  done  »*  without  authority  from  the 
owner.  Section  5  is  general  and  protects  both  the  public  and  the  owner ;  but 
contains,  however,  the  curious  provision  that  the  person  shall  be  allowed  to 
sell  under  the  counterfeit  label  if  he  did  not  know  that  the  label  was  counter- 
feit **  at  the  time  such  goods  came  into  his  possession."  It  certainly  would 
seem  that  the  time  to  which  his  knowledge  should  properly  apply  should  be  the 
time  of  sale,  and  this  change  is  made  by  the  sections  suggested  by  the  com- 
missioners. 

The  offences  provided  for  in  sections  3  and  5  of  Pub.  Sts.  c.  76  are  included 
in  the  sections  suggested.  The  provision  however  of  sections  that  the  **  pos- 
session of  two  or  more  of  such  watches  shall  be  prima  facie  evidence  of  such 
selling  or  exposing  for  sale  "  is  omitted  as  it  is  believed  the  general  rules  of 
evidence  are  sufficient  for  the  purpose  intended. 

The  penalties  have  been  made  uniform.  The  penalty  attached  to  a  violation 
of  Pub.  Sts.  c.  203,  §  63  is  imprisonment  not  exceeding  six  months  and  a  tine 
not  exceeding  five  hundred  dollars ;  of  section  64,  imprisonment  not  exceeding 
six  months  and  a  fine  not  exceeding  fifty  dollars ;  of  Pub.  Sts.  c.  76,  §  3;  im- 
prisonment not  exceeding  one  year  or  fine  not  exceeding  two  hundred  dollars ; 
of  section  5,  imprisonment  not  exceeding  six  months  or  fine  not  exceeding  two 
hundred  dollars  or  both ;  of  St.  1895,  c.  462,  §§  4,  5,  and  of  St.  1899,  c.  359, 
§  3,  imprisonment  not  exceeding  one  year  or  fine  not  exceeding  two  hundred 
dollars  or  both.  The  latter  penalty  has  been  adopted  as  being  the  latest  ex- 
pression of  the  legislature  upon  the  subject. 


CHAPTER  73. 

OF  MONEY  AND  NEGOTIABLE  INSTRUMENTS. 

Sections  1-2 — Money  of  Account. 

Section  3.  —  Interest  of  Money. 

Sections  4-6 Registration  of  Bonds  and  Other  Securities. 

Sections  7-8.  — Obligations  to  be  Redeemed  in  Numerical  Order. 

Sections        9-12.  — Bills  of  Exchange  and  Other  Contracts. 

Sections      13-17 .  —  General  Provisions. 

Sections     18-142.  — Negotiable  Instruments,  In  General. 

Sections  143-200.  —Bills  of  Exchange. 

Sections  201-206.  — Promissory  Notes  and  Checks. 

Sections  207-212. — Definitions  and  Rules. 

MONEY   OF   ACCOUNT. 

1  Section  1.     The  money  of  account  of  this  commonwealth  shall  Money  of 

2  be  the  dollar,  cent  and  mill.     Proceedings  in  court,  accounts  in  the  itm!^,  5 1. 
3 
4 


public  offices  and  other  public  accounts  shall  be  had  and  kept  in  g!s;m;Ii'. 
accordance  herewith.  u.  s.  Rev.  sts.  $  sses.  ^-  s-  *"» « i- 


1  Section  2.     The  provisions  of  the  preceding  section  shall  not  Accounts,  etc., 

2  vitiate  or  affect  an  account,  charge  or  entry  made,  or  a  note,  bond  SSfe^moneys. 

3  or  other  instrument  expressed  in  any  other  money  of  account ;  but  r^'.  &•;,  §  I*. 

4  in  a  suit  thereon  such  other  money  shall  be  reduced  to  dollars  and  jp;|;^;||; 

5  fractions  thereof. 


INTEREST   OF  MONEY. 


1  Section  3.     If  there  is  no  agreement  or  provision  of  law  for  Rate  of 

2  a  different  rate,  the  interest  of  money  shall  be  at  the  rate  of  six  dol-  c.l?im,  js. 
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OBLIGATIONS   TO   BE   REDEEMED,    ETC. 


[Chap.  73. 


1888,1. 

174&-50,  23,  §  1. 
1783,  65. 
1825,  143. 
1836,  27. 
R.  S.  35,  §§  1-4. 
1846,  199. 
G.  8.  53,  §§  3-5. 
1863,  242. 
1867,  56,  §§  1,  2. 
1870,  292. 
P.  S.  77,  §  3. 
112  Mass.  63. 
125  Mass.  562. 


lars  on  each  hundred  dollars  for  a  year,  but,  except  as  provided  in  3 

sections  thirty-six,  forty-three,  iSfty-two,  fifty-four,  fifty-eight,  sixty-  4 

one,  sixty-two  and  sixty-three  of  chapter  one  hundred  and  two,  it  5 

shall  be  lawful  to  pay,  reserve  or  contract  for  any  rate  of  interest  6 

or  of  discount.     No  greater  rate  than  that  before  mentioned  shall  7 

be  recovered  in  a  suit  unless  the  agreement  to  pay  it  is  in  writ-  8 

ing,  and  no  bond  issued  by  a  corporation  shall  bear  interest  at  a  9 
yearly  rate  exceeding  seven  dollars  upon  each  hundred.                       10 

129  Mass.  82.  148  Mass.  231.  152  Mass.  74, 327.  176  Mass.  88. 


Issue  of  regis- 
tered bonds. 
1876,  238,  §  1. 
P.  S.  77,  §  5. 


REGISTRATION   OF   BONDS   AND   OTHER   SECURITIES. 

Section  4.     A  county,  city  or  town  or  any  corporation  organ-  1 

ized  under  the  laws  of  this  commonwealth  may,  at  the  request  of  2 

the  owner  or  holder  of  a  bond,  promissory  note  or  certificate  of  in-  3 

debtedness  issued  by  it  payable  to  bearer,  at  any  time  more  than  4 

one  year  before  maturity,  issue  in  exchange  therefor  a  bond,  note  5 

or  certificate  of  the  same  effect,  payable  to  the  owner  or  holder  by  6 

name.  7 


—  of  new 
registered 
bonds. 
1876,  238,  §  2. 
P.  S.  77.  §  6. 


Section  5.     A  person  to  whom  a  bond,  note  or  certificate  issued  1 

under  the  preceding  section  is  transferred  by  operation  of  law  or  by  2 

assignment  acknowledged  before  an  officer  authorized  to  take  ac-  3 

knowledgments  of  deeds  conveying  real  property  in  this  common-  4 

wealth,  shall  be  entitled  in  exchange  therefor  to  a  new  bond,  note  5 

or  certificate  of  the  same  effect,  payable  to  him  by  name.  6 


cities,  etc..  to 
keep  regisierB 
of  Donds. 
1876,  238,  §  8. 
P.  S.  77,  §  7. 


Section  6.     Such  county,  city,  town  or  corporation  shall  keep  1 

a  register  showing  the  number,  date,  amount  and  rate  of  interest  2 

of  each  bond,  promissory  note  or  certificate  of  indebtedness  issued  3 

by  it  under  the  provisions  of  the  two  preceding  sections  ;  of  the  time  4 

when  payable  and  the  name  of  the  payee ;  and  of  the  bonds,  notes  5 

or  certificates,  if  any,  received  in  exchange  therefor ;  and  shall  be  6 

entitled  to  a  fee  of  fifty  cents  for  each  bond,  note  or  certificate  so  7 

registered.  8 


Bonds,  etc., 
redeemable  In 
numerical 
order,  etc.,  not 
to  be  issaed. 
1891,  382,  §  1. 


OBLIGATIONS   TO   BE   REDEEMED   IN   NUMERICAL   ORDER. 

Section  7.     No  person  shall  issue,  negotiate  or  sell  any  bonds,  1 

certificates  or  obligations  of  any  kind,  which  are  by  the  terms  thereof  2 

to  be  redeemed  in  numerical  order  or  in  any  arbitrary  order  of  3 

precedence,  without  reference  to  the  amount  previously  paid  thereon,  4 

by  the  holder  thereof,  whether  the  same  are  sold  on  the  instalment  5 

plan  or  otherwise.  6 


Penalties. 
1891,  882,  §§2, 3. 


Section  8.     A  person  violating  any  of  the  provisions  of  the  pre-  1 

ceding  section  shall  be  punished  by  a  fine  of  fifty  dollars  for  each  2 

offence,  and  a  corporation  violating  said  provisions  shall  forfeit  fifty  3 

dollars  for  each  offence,  to  be  recovered  in  an  action  of  tort  in  the  4 

name  of  the  commonwealth  in  the  county  in  which  the  corporation  5 

is  established  or  has  its  principal  place  of  business,  and  such  viola-  6 

lation  by  any  corporation  organized  under  the  laws  of  this  common-  7 

wealth  shall  work  a  forfeiture  of  its  franchise.  8 
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bills  of  exchange  and  other  contracts. 

1  Section  9.     When  a  bill  of  exchange,  drawn  or  indorsed  within  Damages  on 

2  this  commonwealth  and  payable  beyond  the  limits  of  the  United  outsiSe^e  * 

3  States,  is  duly  protested  for  non-acceptance  or  non-payment,  the  i^,  177,^1^*' 

4  party  liable  on  such  bill  shall,  on  due  notice  and  demand,  pay  it  at  giIIm;!  li. 

5  the  current  rate  of  exchange  on  the  date  of  the  demand,  with  interest  ^'.  ^SM. 

6  from  the  date  of  the  protest  and  damages  at  the  rate  of  five  per 

7  cent  upon  the  principal  thereof;  and  the  amount  of  principal,  inter- 

8  est  and  damages,  shall  be  in  satisfaction  of  all  charges,  expenses  and 

9  damages. 


1  Section  10.     In  an  action  on  a  contract,  other  than  a  bill  of  ex-  ^onothercon- 

2  change,  for  the  payment  of  money  beyond  the  limits  of  the  United  i868,a)i,§i. 

3  States,  the  amount  to  be  recovered  by  the  creditor  shall  be  deter-       *    * '  ^*' 

4  mined  by  the  current  rate  of  exchange  on  the  date  when  such  con- 

5  tract  becomes  due,  with  interest  from  such  date. 

1  Section  11.     The  rates  of  damages  to  be  allowed  upon  a  bill  of  ;j,y°ouTSiftiw 

2  exchange  duly  protested   for   non-acceptance   or  non-payment,    if  *^^T^"j 

3  drawn  or  indorsed  within  this  commonwealth  and  payable  at  a  place  within'the 

4  beyond  its  limits  but  within  the  United  States,  shall,  in  addition  to  i8i9,4i,§i.  "' 

5  the  principal  thereof  with  interest  and  costs,  be  as  follows:  if  pay-  r!^.^,§8. 

6  able  in  Maine,  New  Hampshire,  Vermont,  Rhode  Island,  Connecti-  os'.^'jig. 

7  cut,  or  New  York,  two  per  cent;  in  New  Jersey,  Pennsylvania,  p. s. 77,' §20. 

8  Maryland,  or  Delaware,  three  per  cent ;  in  Virginia,  West  Virginia, 

9  North  Carolina,  South  Carolina,  or  Georgia,  or  in  the  District  of 

10  Columbia,  four  per  cent ;  and  in  any  other  of  the  United  States  or 

11  in  the  territories  thereof,  five  per  cent. 

1  Section  12.     The  rate  of  damages  upon  a  biU  of  exchange  or  order  —  on  wub  pay. 

2  for  the  payment  of  not  less  than  one  hundred  dollars,  drawn  or  in-  common.  ^ 

3  dorsed  within  this  conmionwealth  and  payable  therein  at  a  place  not  Tm]%  $  2. 

4  less  than  seventy-five  miles  distant  from  the  place  where  it  is  drawn  G!i.'M;lii. 

5  or  indorsed,  when  such  bill  or  order  is  not  duly  accepted  or  paid,  Ps.77,'521. 

6  shall  be  one  per  cent  in  addition  to  the  principal  thereof,  with  in- 

7  terest  thereon. 

general  provisions.        '     ,  ! 

1  Section  13.     The  protest  of  a  bill  of  exchange,  note  or  order  ProtestDrima 

2  duly  certified  by  a  notary  public  under  his  hand  and  oflScial  seal  Im^T  ^^^^' 

3  shall  be  prima  facie   evidence  of  the  facts  stated  in  such  protest,  ^Itf^fs?^. 

4  and  of  the  giving  of  notice  to  the  drawer  or  indorser.  les  Mass.  555. 

1  Section  14.     The  provisions  of  line  one  of  clause  two  of  section  Non.negotiabie 

2  twenty-four  and  section  one  hundred  and  two  shall  apply  to  non-  *'*8^'"®°*»- 

3  negotiable  instruments  and  other  contracts  and  the  provisions  of 

4  section  one  hundred  and  fifty-three  shall  apply  to  non-negotiable 

5  bills  of  exchange. 

1  Section  15.     Except  as  provided  in  the  preceding  section,  the  Negotiable 

2  provisions  of  sections  eighteen  to  two  hundred  and  twelve  inclusive  *°^*'^°™®'**®' 

3  shall  apply  to  negotiable  instruments  only. 


Digitized  by 


Google 


588 
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Bi^ning^^n*^^      SECTION  16.     A  person  becoming  a  party  to  a  non-negotiable  1 

^i^m           promissory  note  payable  on  time,  by  a  signature  in  blank  on  the  2 

p.'s.  77,'§ift.     back  thereof,  shall  be  entitled  to  notice  of  non-payment  the  same  as  3 

168  Maes.  637.              .     ,                '                                                                                   ^    "^  . 

173  Mass.  436.    an  indoTser.  4 


Payment  of 
check  after 
death  of 
drawer. 
1M85,  210,  S  1. 


Negotiable  In- 
stmmeDts, 
form,  etc. 
1898,  533,  §  1. 

la  Mass.  386. 
22  Pick,  83. 
11  Gray,  5(6. 


4  Met.  230. 
Ill  Mass.  S2S. 
119  Mass.  1S7. 


Section  17.     A  depositary  of  funds  subject  to  withdrawal   by  1 

check  or  demand  draft  may  pay  a  check  or  demand  draft  drawn  on  2 

it  by  a  depositor  having  funds  on  deposit  to  pay  the  same,  notwith-  3 

standing  his  death,   upon   presentation  within  ten   days  after  its  4 

date.  5 
negotiable  instruments,  in  general. 
Form  and  Interpretation, 

Section  18.     An  instrument  to  be  negotiable  must  conform  to  the  1 

following  requirements  :  —  2 

1 .  It  must  be  in  writing  and  signed  by  the  maker  or  drawer ;  3 

2.  Must  contain  an  unconditional  promise  or  order  to  pay  a  sum  4 

certain  in  money  ;                  2  Alien,  236.      7  Alien,  333.      12  Alien,  4M.     122  Mass.  67.  5 
124  Mass.  149.    126  Biass.  342.    127  Mass.  296.    134  Mass.  343.    151  Mass.  116.    167  Mass.  74. 

3.  Must  be  payable  on  demand  or  at  a  fixed  or  determinable  6 

future  time  ;                               ISS  Mass.  ISl.                             140  Mass.  218.  7 

4.  Must  be  payable  to  order  or  to  bearer ;  and  8 

5.  Where  the  instrument  is  addressed  to  a  drawee  he  must  be  9 
named  or  otherwise  indicated  therein  with  reasonable  certainty.          10 


Sum  payable. 
1896,  683,  $  2. 


122  Mass.  67. 
134  Mass.  843. 


Section  19.  The  sum  payable  is  a  sum  certain  within  the  mean-  1 
ing  of  sections  eighteen  to  two  hundred  and  twelve,  inclusive,  2 
although  it  is  to  be  paid  :  3 

1.  With  interest ;  or  4 

2.  By  stated  instalments  ;  or  5 

3.  By  stated  instalments,  with  a  provision  that,  upon  default  in  (i 
payment  of  any  instalment  or  of  interest,  the  whole  shall  become  7 
due;,  or  8 

4.  With  exchange,  whether  at  a  fixed  rate  or  at  a  current  rate ;  or    9 

5.  With  costs  of  collection  or  an  attorney's  fee,  in  case  payment  10 
shall  not  be  made  at  maturity.  11 


Order  or 
promise  to  pay 
T898,  683,  §  Z, 


4  Cash.  606. 
137  Mass.  351. 


14  Pick.  268, 
6  Cush.  6. 
1091" 


Section  20.     An  unqualified  order  or  promise  to  pay  is  uncondi-  1 

tional  within  the  meaning  of  sections  eighteen  to  two  hundred  and  2 

twelve,  inclusive,  though  coupled  with  :  3 

1.  An  indication  of  a  particular  fund  out  of  which  reimburse-  4 
ment  is  to  be  made,  or  a  particular  account  to  be  debited  with  the  5 
amount;  or  6 

2.  A  statement  of  the  transaction  which  gives  rise  to  the  instru-  7 

ment.                                                           134  Mass.  246.  8 

But  an  order  or  promise  to  pay  only  out  of  a  particular  fund  is  9 
not  unconditional.                                                                                        10 


Time  of  pay. 
ment. 
1888,829. 
1898,  633,  $  4. 

10  Pick.  228. 
125  Mass.  866. 
133  Mass.  161. 


Seotion  21.     An  instrument  is  payable  at  a  determinable  future  1 

time,  within  the  meaning  of  sections  eighteen  to  two  hundred  and  2 

twelve,  inclusive,  which  is  expressed  to  be  payable  :  3 

1.  At  a  fixed  period  after  date  or  sight ;  or  i64Ma8s.  U6.  4 

2.  On  or  before  a  fixed  or  determinable  future  time  specified  5 
therein ;  or  6 
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7  3.     On  or  at  a  fixed  period  aflber  the  occurrence  of  a  specified 

8  event,  which  is  certain  to  happen,  though  the  time  of  Jiappening  is 

9  uncertain. 

10  An  instrument  payable  upon  a  contingency  is  not  negotiable,  and  }J  ^*||-  ^• 

11  the  happening  of  the  event  does  not  cure  the  defect.  sM^t'^' 

16  Gray,  592.       7  Allen,  838.        12  Allen,  454.      127Ma8B.298.     167  Mass.  74. 

1  Section  22.     An  instrument  which  contains  an  order  or  promise  Negotiable 

2  to  do  any  act  in  addition  to  the  payment  of  money  is  not  negotiable.  affSdby^ 

3  But  the  negotiable  character  of  an  instrument  otherwise  negotiable  S???i8°on8. 

4  is  not  affected  by  a  provision  which  :  ^^'  ^*  ^  ^• 

5  1.     Authorizes  the  sale  of  collateral  securities  in  case  the  instru-  122  Mass.  67. 

^  .    .           i         'J      J.          J.      -i.                                                                                                         128 Mass.  129. 

6  ment  is  not  paid  at  maturity ;  or 

7  2.     Authorizes  a  confession  of  judgment  if  the  instrument  is  not  woMa8s.2i8. 

8  paid  at  maturity ;  or 

9  3.     Waives  the  benefit  of  any  law  intended  for  the  advantage  or 

10  protection  of  the  obligor ;  or 

11  4.     Gives  the  holder  an  election  to  require  something  to  be  done 

12  in  lieu  of  payment  of  money. 

13  But  nothing  in  this  section  shall  validate  any  provision  or  stipula- 

14  tion  otherwise  illegal. 

1  Section  23.     The  validity  and  negotiable  character  of  an  instru-  same  subject. 

2  ment  are  not  affected  by  the  fact  that :  g.  d.  58, « e. 

3  1.     It  is  not  dated ;  or  fal;S,  §6. 

4  2.     Does  not  specify  the  value  given,  or  that  any  value  has  been  sMetses. 

5  given  therefor ;  or 

6  3.     Does  not  specify  the  place  where  it  is  drawn  or  the  place 

7  where  it  is  payable ;  or 

8  4.     Bears  a  seal;  or  149 Mass. boo.                                 i46MaM*^2S3. 

9  5.     Designates  a  particular  kind  of  current  money  in  which  pay-  4  Mass.  m 

10  ment  is  to  be  made.  losMass.sie.                                 *'*'"""  """ 

11  But  nothing  in  this  section  shall  alter  or  repeal  any  statute  re- 

12  quiring  in  certain  cases  the  nature  of  the  consideration  to  be  stated 

13  in  the  instrument. 

1  Section  24.     An  instrument  is  payable  on  demand  :  demand  ^'^ 

2  1.     Where  it  is  expressed  to  be  payable  on  demand,  or  at  sight,  p^'ISP'.^j*- 

3  or  on  presentation ;  or  10  pick.  228.       ispick.4i8.               i8i98,'68i,§7.' 

4  Gray,  816.       126  Mass.  865.       183  Mass.  151.       146  Mass.  U8.       164  Mass.  116. 

4  2.     In  which  no  time  for  payment  is  expressed.  i46Ma8s.2o. 

5  Where  an  instrument  is  issued,  accepted  or  indorsed,  when  over-  is  pick.  200. 

6  due,  it  is,  as  regards  the  person  so  issuing,  accepting,  or  indorsing 

7  it,  payable  on  demand. 

1  Section  25.     The  instrument  is  payable  to  order  where  it  is  PavaWeto 

2  drawn  payable  to  the  order  of  a  specified  person  or  to  him  or  his  1898!m8, § s. 

3  order.     It  may  be  drawn  payable  to  the  order  of:  ^^^    ass. 542. 

4  1.     A  payee  who  is  not  maker,  drawer,  or  drawee ;  or 

5  2.     The  drawer  or  maker ;  or 

6  3.     The  drawee ;  or 

7  4.     Two  or  more  payees  jointly ;  or 

8  5.     One  or  some  of  several  payees  ;  or 

9  6.     The  holder  of  an  office  for  the  time  being. 


8  Mass.  259. 
11  Gray,  504. 
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loeMasfeei         Where  the  instrument  is  payable  to  order  the  payee  mast  be  10 
160  MasB.  166'.    named  or  otherwise  indicated  therein  with  reasonable  certainty.  11 


Payable  to 
bearer. 
1886,  S88,  §  9. 

6  Pick.  526. 
8  Gray,  602. 

19  Pick.  99. 


Section  26.     The  instniment  is  payable  to  bearer:  1 

1.  When  it  is  expressed  to  be  so  payable  ;  or  2 

2.  When  it  is  payable  to  a  person  named  therein  or  bearer ;  or  3 

134  Mass.  348. 

3.  When  it  is  payable  to  the  order  of  a  fictitious  or  non-existing  4 
person,  and  such  fact  was  known  to  the  person  making  it  so  pay-  5 
able;  or  6 

4.  When  the  name  of  the  payee  does  not  purport  to  be  the  name  7 
of  any  person  ;  or  8 

5.  When  the  only  or  last  indorsement  is  an  indorsement  in  9 
blank.                                                                                                          10 


Terms 

sufficient, 

when. 

1896,  688,  §  10. 


Section  27.  The  instrument  need  not  follow  the  language  of  this  1 
chapter,  but  any  tenns  are  sufficient  which  clearly  indicate  an  in-  2 
tention  to  conform  to  the  requirements  hereof.  3 


makin'  etc  SECTION  28.     Where  the  instrument  or  an  acceptance  or  any  in-  1 

1898,  bSU  li.    dorsement  thereon  is  dated  such  date  is  deemed  prima  facie  to  be  the  2 

7  G^;  648!      true  date  of  the  making,  drawing,  acceptance,  or  indorsement,  as  the  3 

case  may  be.  4 

Not  Invalid  If        SECTION  29.     The  instrument  is  not  invalid  for  the  reason  only  1 

1898. 683,  §12.    that  it  Is  autc-datcd  or  post-dated,  provided  this  is  not  done  for  an  2 

18  AUen,  128.     illegal  or  fraudulent  purpose.     The  person  to  whom  an  instrument  3 

156  Mass.  508.    ^^  dated  is  delivered  acquires   the  title  thereto  as  of  the  date  of  4 

delivery.  5 


Holder  may  In. 
sert  date, 
when. 


1898,  533,  { 
10  CuBh.  3 


IS. 


Section  30.     Where  an  instrument  expressed  to  be  payable  at  a  1 

fixed  period  after  date  is  issued  undated,  or  where  the  acceptance  of  2 

an  instrument  payable  at  a  fixed  period  after  sight  is  undated,  any  3 

holder  may  insert  therein  the  true  date  of  issue  or  acceptance,  and  4 

the  instrument  shall  be  payable  accordingly.     The  insertion  of  a  5 

wrong  date  does  not  avoid  the  instrument  in  the  hands  of  a  subse-  6 

quent  holder  in  due  course  ;  but  as  to  him  the  date  so  inserted  is  to  7 

be  regarded  as  the  true  date.  8 


Holder  may- 
complete, 
when. 

1898, 588,  §  14. 
2  Allen,  886. 
10  Gush.  878. 
125  Mass.  496. 
150  Mass.  574. 


Section  31.  Where  the  instrument  is  wanting  in  any  material  1 
particular  the  person  in  possession  thereof  has  a  prima  facie  authority  2 
to  complete  it  by  filling  up  the  blanks  therein.  And  a  signature  on  3 
a  blank  paper  delivered  by  the  person  making  the  signature,  in  order  4 
that  the  paper  may  be  converted  into  a  negotiable  instrument,  oper-  5 
ates  as  a  prima  facie  authority  to  fill  it  up  as  such  for  any  amount.  6 
In  order,  however,  that  any  such  instrument  when  completed  may  7 
be  enforced  against  any  person  who  became  a  party  thereto  prior  to  8 
its  completion,  it  must  be  filled  up  strictly  in  accordance  with  the  9 
authority  given,  and  within  a  reasonable  time.  But  if  any  such  in- 10 
strument,  afl;er  completion,  is  negotiated  to  a  holder  in  due  course,  11 
it  is  valid  and  effectual  for  all  purposes  in  his  hands,  and  he  may  12 
enforce  it  as  if  it  had  been  fiUed  up  strictly  in  accordance  with  the  13 
authority  given,  and  within  a  reasonable  time.  14 
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1  Section  32.     AVTiere  an  incomplete  instrument  has  not  been  de-  incomplete  in. 

2  livered  it  will  not,  if  completed  and  negotiated  without  authority,  ^d*contracC 

3  be  a  valid  contract  in  the  hands  of  any  holder,  as  against  any  person  i^,%8,  §  15. 

4  whose  signature  was  placed  thereon  before  delivery. 

1  Section  33.     Every  contract  on  a  negotiable  instrument  is  incom-  contract  in- 

2  plete  and  revocable  until  delivery  of  the  instrument  for  the  purpose  dSSverj!  ^*" 

3  of  giving  effect  thereto.     As  between  immediate  parties,  and  as  re-  e^A^i^!^* 

4  gards  a  remote  party  other  than  a  holder  in  due  course,  the  delivery,  lepick.  JtJ; 

5  in  order  to  be  effectual,  must  be  made  either  by  or  under  the  authority  J  ^®Jj,^^ 

6  of  the  party  making,  drawing,  accepting  or  indorsing,  as  the  case  10  cnsh.  488. 

7  may  be ;  and  in  such  case  the  delivery  may  be  shown  to  have  been  7  Gray!  543* 

8  conditional,  or  for  a  special  purpose  only,  and  not  for  the  purpose  oi  s^AiS^'m. 

9  transferring  the  property  in  the  instrument.     But  where  the  instru-  iitMasslsi'o. 

10  ment  is  in  the  hands  of  a  holder  in  due  course  a  valid  delivery  thereof  \^  Jj^;  ^* 

11  by  all  parties  prior  to  him  so  as  to  make  them  liable  to  him  is  con-  J^^J||fJ* 

12  clusively  presumed.     AVhere  the  instrument   is   no  longer  in   the 

13  possession  of  a  party  whose  signature  appears  thereon  a  valid  and 

14  intentional  delivery  by  him  is  presumed  until  the  contrary  is  proved. 

1  Section  34.     Where  the  language  of  the  instrument  is  ambiguous,  Boies  of  con- 

2  or  there  are  omissions  therein,  the  following  rules  of  construction  fiJ^^iI**®" 

3  apply:  SJ^'U-"- 

4  1.     Where  the  sum  payable  is  expressed  in  words  and  also  in  p.s.77,§i6. 

5  figures  and  there  is  a  discrepancy  between  the  two  the  sum  denoted  is  »fet.  m.  ' 

6  by  the  words  is  the  sum  payable ;  but  if  the  words  are  ambiguous  i^™^'^^- 

7  or  uncertain  reference  may  be  had  to  the  figures  to  fix  the  amount ; 

8  2.     Where  the  instrument  provides  for  the  payment  of  interest, 

9  without  specifying  the  date  from  which  interest  is  to  run,  the  interest 

10  runs  from  the  date  of  the  instrument,  and  if  the  instrument  is  un- 

11  dated,  from  the  issue  thereof; 

12  3.     Where  the  instrument  is  not  dated  it  will  be  considered  to  be 

1 3  dated  as  of  the  time  it  was  issued  ; 

14  4.     Where  there  is  a  conflict  between  the  widtten  and  printed 

1 5  provisions  of  the  instrument  the  Avritten  provisions  prevail ; 

16  5.     Where  the  instrument  is  so  ambiguous  that  there  is  doubt  Jg^Mj^sJi 

17  whether  it  is  a  bill  or  note  the  holder  may  treat  it  as  either  at  his 

18  election ; 

19  6.     Where  a  signature  is  so  placed  upon  the  instrument  that  it  is  125  Mass.  m. 

20  not  clear  in  what  capacity  the  person  making  the  same  intended  to  i^MaesiSs.  ' 

21  sign  he  is  to  be  deemed  an  indorser ;  i48  Mass.  w.  ^^  *•***•  ^• 

168  Mass.  687.  173  Mass.  122. 

22  7.     Where  an  instrument  containing  the  words  "I  promise  to  7 Mass. 57. 

23  pay"  is  signed  by  two  or  more  persons  they  are  deemed  to  be 

24  jointly  and  severally  liable  thereon. 

1  Section  35.     No  person  is  liable  on  the  instrument  whose  signa-  Liability  of 

2  ture  does  not  appear  thereon,  except  as  herein  otherwise  expressly  Slrsons. 

3  provided.     But  one  who  signs  in  a  trade  or  assumed  name  will  be  1^^;^* 

4  liable  to  the  same  extent  as  if  he  had  signed  in  his  own  name.  I  pick.' m?' ^' 

6  Cnsh.  233.  16  Gray,  77.  7  Allen.  337.  104  Mass.  836.  2  Met  47. 

7  Cnsh.  HI.  4  Allen,  403.  8  Allen,  400.  106  Mass.  661. 
6  Gray,  667.             6  Allen,  338.             98  Mass.  101.  HI  Mass.  868. 
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Signature  by- 
agent. 
1^,  633,  §  19. 


Section  36.     The  signature  of  any  party  may  be  made  by  a  duly  1 

authorized  agent.     No  particular  form  of  appointment  is  necessary  2 

for  this  purpose ;  and  the  authority  of  the  agent  may  be  established  3 

as  in  other  cases  of  agency.  4 


Person  signing 
not  liable. 
1888.  538,  S  aO. 

11  Mass.  t8S. 
22  Pick.  158. 
1  Cush.  228. 
3  Cash.  339. 

12  Gray,  475. 
16  Gray,  77. 
5  AUen,  838. 
8  Allen.  460. 
98  Mass.  101. 
106  Mass.  661. 


Section  37.     Where  the  instrument  contains,  or  a  person  adds  1 

to  his  signature,  words  indicating  that  he  signs  for  or  on  behalf  of  a  2 

principal,  or  in  a  representative  capacity,  he  is  not  liable  on  the  in-  3 

strument  if  he  Mras  duly  authorized  ;  but  the  mere  addition  of  words  4 

describing  him  as  an  agent,  or  as  filling  a  representative  character,  5 

without  disclosing  his  principal,  does  not  exempt  him  from  personal  6 

liability.  in  Mass.  368.  119  Mass.  189.  120  Mass.  92.  7 

122  Mass.  67.  126  Mass.  119.  141  Mass.  687.  172  Mass.  513. 


"*^*i™tion."      Section  38.     A  signature  by  **  procuration"  operates  as  notice  1 

1898,633,521.    that  the  agent  has  but  a  limited  authority  to  sign,  and  the  principal  2 

is  bound  only  in  case  the  agent  in  so  signing  acted  within  the  actual  3 

limits  of  his  authority.  4 


e2?,^b5?w1po.       Section  39.     The  indorsement  or  assignment  of  the  instrument  1 

1^^638  §22     ^y  ^  corporation  or  by  an  infant  passes  the  property  therein,  not-  2 

iiiiet.iw.       withstanding  that  from  want  of  capacity  the  corporation  or  infant  3 

may  incur  no  liability  thereon.  ^ 


8  Gray,  216. 


Forged  signa- 
ture inopera- 
tive. 

1806,  683,  §  23. 
4  Allen,  447. 
97  Mass.  498. 
121  Mass.  157. 
123  Mass.  393. 
167  Mass.  815. 
171  Mass.  516, 
634. 


Section  40.     Where  a  signature  is  forged  or  made  without  the  1 

authority  of  the  person  whose  signature  it  purports  to  be  it  is  wholly  2 

inoperative,  and  no  right  to  retain  the  instrument,  or  to  give  a  dis-  3 

charge  therefor,  or  to  enforce  payment  thereof  against  any  party  4 

thereto,  can  be  acquired  through  or  under  such  signature,  unless  the  5 

party  against  whom  it  is  sought  to  enforce  such  right  is  precluded  6 

from  setting  up  the  forgery  or  want  of  authority.  7 


Constderation. 

a^rtj^^**^*"*^      Section  41.     Every  negotiable  instrument  is  deemed  prima  facie  1 

sMet^*^*    ^  ^y^  been  issued  for  a  valuable  consideration,  and  every  person  2 

1  Cash.  i€w.      whose  sio:nature  appears  thereon  to  have  become  a  party  thereto  for  3 

6  Cnsh  364  ^^  m.         »/ 

1  Gray,  496*.         Value.      8  Gray,  589.  144  Mass.  104.  146  Mass.  166.  167  Mass.  529.  4 


^^583  5  25         Section  42.     Value  is  any  consideration  sufficient  to  support  a  1 

3Cu8h.  162.  '  simple  contract.     An  antecedent  or  pre-existing  debt  constitutes  2 

168  Mass!  90,*  value,  and  is  deemed  such  whether  the  instrument  is  payable  on  3 

^^'  demand  or  at  a  future  time.  4 


Holder  for 

value. 

1898,  588,  $  26. 


Section  43.  Where  value  has  at  any  time  been  given  for  the  1 
instrument  the  holder  is  deemed  a  holder  for  value  in  respect  to  all  2 
parties  who  became  such  piior  to  that  time.  3 


—  to  extent  of 
lien,  when. 
1898,  588,  $  27. 
9  Pick,  m, 
8  Met  40. 
1  Allen,  80S,  486. 

Absence  of 
consideration 
a  defence. 


Section  44.     Where  the  holder  has  a  lien  on  the  instrument,  1 

arising  either  from  contract  or  by  implication  of  law,  he  is  deemed  2 

a  holder  for  value  to  the  extent  of  his  lien.    98  Mass.  sos.        iw  Mass,  46.  3 

Section  45.     Absence  or  failure  of  consideration  is  matter  of  1 

defence  as  against  any  person  not  a  holder  in  due  course ;  and  partial  2 
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3  feOure  of  consideration  is  a  defence  pro  tanto,  whether  the  failure  is  }|^»,^»j||®- 

4  an  ascertained  and  liquidated  amount  or  otherwise.  i  Alien,*  486! 

07  Mass  166 
131  Mass.  80.    182  Mass.  185.    139  Mass.  379.    183  Mass.  134.    165  Mass.  218,  503, 518.  ' 

1  Section  46.     An  accommodation  party  is  one  who  has  signed  ^^^^Jf^ 

2  the  instrument  as  maker,  drawer,   acceptor  or   indorser,   without  J^j.^j  5^- 

3  receiving  value  therefor,  and  for  the  purpose  of  lending  his  name  to  9  pick!  547. 

4  some  other  person.     Such  a  person  is  liable  on  the  instrument  to  a  12  Met.  311. 

5  holder  for  value,  notwithstanding  such  holder  at  the  time  of  taking  7Cu^!^; 

6  the  instrument  knew  him  to  be  only  an  accommodation  party.  ^^  ^^^^  ^^• 

1  AUen,  499.  97  Mass.  494.  105  Mass.  216.  158  Mass.  94.  169  Mass.  297. 

5  Allen,  830.  101  Mass.  57.  115  Mass.  547.  166  Mass.  27.  171  Mass.  514. 

Negotiation. 

1  Section  47.     An  instrument  is  negotiated  when  it  is  transferred  S?f?^ente**' 

2  from  one  person  to  another  in  such  manner  as   to   constitute  the  }?^^^'|3 

3  transferee  the  holder  thereof.     If  payable  to  bearer  it  is  negotiated  3  pick.  297.  * 

fi  Pipit  ma 

4  by  delivery  ;  if  payable  to  order  it  is  negotiated  by  the  indorsement  19  pick.  99! 

5  of  the  holder  completed  by  delivery.  12 Met. 452.  5^Metla)if' 

7  Gash.  482.  6  Gray,  670.  6  Allen,  34.  100  Mass.  18.  113  Mass.  328. 

1  Section  48.     The  indorsement  must  be  written  on  the  instru-  indorsement. 

2  ment  itself  or  upon  a  paper  attached  thereto.     The  signature  of  the  is  pick.©. 

3  indorser,  without  additional  words,  is  a  sufficient  indorsement.  ^^^  ^*®®"  *^^" 

1  Section  49.     The  indorsement  must  be  an  indorsement  of  the  indorsement 

2  entire  instrument.     An  indorsement  which  puiports  to  transfer  to  strnme^t.**' 

3  the  indorsee  a  part  only  of  the  amount  payable,  or  which  purports  eTfi^w.^* 

4  to  transfer  the  instrument  to  two  or  more  indorsees  severally,  does 

5  not  operate  as  a  negotiation  of  the  instrument.     But  where  the  in- 

6  strument  has  been  paid  in  part  it  may  be  indorsed  as  to  the  residue. 

1  Section  50.     An  indorsement  maybe  either  special  or  in  blank ;  ^|Pg^**^ **'**** 

2  and  it  may  also  be  either  restrictive,  or  qualified,  or  conditional.        i898, 533,  s  ss. 

1  Section  51 .     A  special  indorsement  specifies  the  person  to  whom,  special  in- 

2  or  to  whose  order,  the  instrument  is  to  be  payable  ;  and  the  indorse-  im^mjfu.  ' 

3  ment  of  such  indorsee  is  necessary  to  the  further  negotiation  of  the  ift^Sillg.  m 

4  instrument.     An  indorsement  in  blank  does  not  specify  any  indorsee, 

5  and  an  instrument  so  indorsed  is  payable  to  bearer  and  may  be 

6  negotiated  by  delivery. 

1  Section  52.     The  holder  may  convert  a  blank  indorsement  into  Holder  may 

2  a  special  indorsement  by  writing  over  the  signature  of  the  indorser  to  s^ai,* 

3  in  blank  any  contract  consistent  \vith  the  character  of  the  indorse-  ^"sss,  $  ss. 

4  ment.  8  pick.  46.  19  pick.  373.  13  Met.  262.  3AUen,  192.  11  Mass.  287. 

1  Section  53.     An  indorsement  is  restrictive,  which  either :  ^"iS^™®"^* 

2  1.     Prohibits  the  further  negotiation  of  the  instrument ;  or  when. 

1898  RUR   S  36 

3  2.     Constitutes  the  indorsee  the  agent  of  the  indorser  ;  or  6  Mass.  430.  * 

132  Mass.  227.  148  Mass.  553.  151  Mass.  413. 

4  3.     Vests  the  title  in  the  indorsee  in  trust  for  or  to  the  use  of  « Mass.  430. 

5  some  other  person. 
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8  Mass.  224. 


But  the  mere  absence  of  words  implying  power  to  negotiate  does   6 
not  make  an  indorsement  restrictive.  7 


—rights  of  in- 
dorsee there- 
under. 
1896»  m,  §  37. 

5  Mass.  542. 


Section  54.     A  restrictive  indorsement  confers  upon  the  in-  1 

dorsee  the  right :  2 

1.  To  receive^ payment  of  the  instrument ;  3 

2.  To  bring  any  action  thereon  that  the  indorser   could  bring ;  4 

11  Met.  276.  166  Mass.  U. 

3.  To  transfer  his  rights  as  such  indorsee,  where  the  form  of  the  5 
indorsement  authorizes  him  to  do  so.  6 

But  all  subsequent  indorsees  acquire  only  the  title  of  the  first  in-  7 

dorsee  under  the  restrictive  indorsement.  8 


Ouaiificd  in- 
aorsement. 
1898,  58S,  §  88. 
8  Mass.  224. 
14  Pick.  268. 
5  Met.  201. 
2  AUen,  434. 


Section  55.     A  qualified  indorsement  constitutes  the  indorser  a  1 

mere  assignor  of  the  title  to  the  instrument.     It  may  be  made  by  2 

adding  to  the  indorser's  signature  the  words  *'  without  recourse,"  or  3 

any  words  of  similar  import.     Such  an  indorsement  does  not  impair  4 

the  negotiable  character  of  the  instrument.  5 


Conditional  in- 
dorsement. 
189h,  &38.  §  39. 


Section  56.     Where  an  indorsement  is  conditional  a  party  re-  1 

quired  to  pay  the  instrument  may  disregard  the  condition  and  niake  2 

payment  to  the  indorsee  or  his  transferee,  whether  the  condition  has  3 

been  fulfilled  or  not.      But  any  person  to  whom  an  instrument  so  4 

indorsed  is  negotiated  will  hold  the  same,  or  the  proceeds  thereof,  5 

subject  to  the  rights  of  the  person  indorsing  conditionally.  6 


Instrument  in- 
dorsed spe- 
cial! V  may  l>e 
further 
negotiated. 

\m,  f&s,  §  40. 

4  Allen,  366. 


Section  57.     Where  an  instrument  payable  to  bearer  is  indorsed  1 

specially  it  may  nevertheless  be  further  negotiated  by  delivery ;  but  2 

the  person  indorsing  specially  is  liable  as  indoi^ser  only  to  sucb  3 

holders  as  make  title  through  his  indorsement.  4 


Indorsement         SECTION  58.     AVhcre  an  instrument  Ls  payable  to  the  ordcT  of  two    1 

]»y  payees  etc.,  mt   »/ 

not  partners,     or  morc  pavccs  or  indoTsces  who  arc  not  partners,  all  must  indorse,    2 
9  Mass.  338.  ■     unless  the  one  indoinsing  has  authority  to  indorse  for  the  others.  3 

16  Mass.  314.  14  Pick.  268.  6  Gray,  570. 


Section  59.     Where  an  instrument  is  drawn  or  indorsed  to  a 
person  as  "  cashier,"  or  other  fiscal  officer  of  a  bank  or  corporation, 


Instrument 
payable  to 
i>ank,  when. 

11  »f ass.' 93. 287.  it  is  deemed  prima  facie  to  be  payable  to  the  bank  or  corporation 
18 Pick!©.*  of  which  he  is  such  officer,  and  may  be  negotiated  either  bv  the  in- 
icu8h'268.*      dorsement  of  the  bank  or  corporation,  or  by  the  indorsement  of  the 

9  Gush.  46.  ^ffi^^r^ 


m!m?^a8*^to.  SECTION  60.     "Where  the  name  of  a  payee  or  indorsee  is  wrongly    1 

ifcu^'^'    <l^*^i^"*^d  ^^  misspelled  he  may  indorse  the  instrument  as  therein    2 
141  Mass.  231.    described,  adding,  if  he  thinks  fit,  his  proper  signature.  3 


Section  61.  AVhere  any  person  is  under  obligation  to  indorse  1 
in  a  representative  capacity  he  may  indorse  in  such  terms  as  to  2 
negative  personal  liability.       122  Mass.  67.  172  Mass.  51s.  3 


dat^fte?**  Section  62.  Except  where  an  indorsement  bears  date  after  the  1 
nmturity,  maturity  of  the  instiiiment  every  negotiation  is  deemed  prima  &cie  2 
isue,  633,  §  45.    to  have  been  effected  before  the  instrument  was  overdue.  3 


1  Met  369. 


10  Gray,  348. 
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1  Section  63.     Except  where  the  contrary  appears  every  indorse-  Place  of 

2  ment  is  presumed  prima  facie  to  have  been  made  at  the  place  where  i898,'^^|46. 

3  the  instniment  is  dated. 

1  Section  64.     An  instniment  negotiable'  in  its  origin  continues  J^^^JJ,"*^ 

2  to  be  negotiable  until  it  has  been  restrictively  indorsed  or  discharged  nntii.  • 

3  by  payment  or  otherwise.  ' 

1  Section  65.     The  holder  may  at  any  time  strike  out  any  indorse-  'Jjl'^^"**^ 

2  ment  which  is  not  necessary  to  his  title.     The  indorser  whose  in-  indorsement. 

3  dorsement  is  struck  out  and  all  indorsers  subsequent  to  him  are  8  pick.  ^7! 

4  thereby  relieved  from  liability  on  the  instrument. 

1  Section  66.     Where  the  holder  of  an  instrument  payable  to  his  p^tjjjj'"^/ 

2  order  transfers  it  for  value  without  indorsing  it  the  tmnsfer  vests  in  i«9h.  sss,  §  49. 

3  the  transferee  such  title  as  the  tmnsferer  had  therein,  and  the  trans-  34  pictf.'aei.' 

4  feree  ac(iuires,  in  addition,  the  right  to  have  the  indorsement  of  the  icushf^b. 

5  tmnsferer.     But  for  the  purjiose  of  determining  whether  the  trans-  i(»  Maeaflk 

6  fei-ee  is  a  holder  in  due  coui^se  the  negotiation  takes  eflfect  as  of  the  ^^  m«*»-  '"*^- 

7  time  when  the  indorsement  is  actually  made. 

1  Section  67.     AMiere  an  instrument  is  negotiated  back  to  a  prior  P®*^"®^'. 

2  party,  such  party  may,  subject  to  the  provisions  of  sections  eighteen  isaj.  ssa,  $  so. 

3  to  two  hundred  and  twelve,  inclusive,  reissue  and  further  negotiate  134  Mass.  ioe. 

4  the  same.     But  he  is  not  entitled  to  enforce  payment  thereof  against 

5  any  intervening  party  to  whom  he  was  personally  liable. 

RightA  of  the  Holder. 

1  Section  68.     The  holder  of  a  negotiable  instrument  may  sue  RiKhtsof 

2  thereon  in  his  own  name,  and  payment  to  him  in  due  course  dls-  i^^m8.5  6i. 

3  charges  the  instrument.   i(rcu8h.488.  s  Gray,  412.  9  Gray,  376.  Wuet'^.' 

4  Allen,  356.  112  Mass.  450.  125  Mass.  338.  128  Mass.  517. 

5  Allen,  331.  US  Mass.  323.  126  Mass.  533.  129  Mass.  52, 438. 
9AUen,408.                117  Mass.  290.             127  Mass.  75.               166  Mass.  42. 

1  Section  69.     A  holder  in  due  course  is  a  holder  who  has  taken  noiderindue 

2  the  instrument  under  the  following  conditions  :  iSS^^,  §  62. 

3  1.     That  it  is  complete  and  regular  upon  its  face ; 

4  2.     That  he  became  the  holder  of  it  before  it  was  overdue,  and  ]^j^fY»^- 

5  without  notice  that  it  had  been  previously  dishonored,  if  such  was  les  Mass.  425. 

6  the  fact ; 

7  3.     That  he  took  it  in  good  faith  and  for  value  ;  ?« Mass^ii 

8  4.     That  at  the  time  it  was  negotiated  to  him  he  had  no  notice 

9  of  any  infirmity  in  the  instrument  or  defect  in  the  title  of  the  person 
10  negotiating  it. 

1  Section  70.     Where  an  instrument  payable  on  demand  is  nego-  Negotiation  of 

2  tiated  an  unreasonable  length  of  time  after  its  issue  the  holder  is  not  p^^j^iTon 

3  deemed  a  holder  in  due  course.  1857,192.  i858,7o.  i^*m;§i. 

G.  8.68,5  10.  6  Pick.  258.  1  Met.  369.,  98  Mass.  294.  18461  68. 

P.  8.  77, 1 14.  15  Pick.  92.  2  Met  288.  136  Mass.  487. 

1898,  (K»,  §  53.  21  Pick.  198.  12  Gray,  216.  168  Mass.  425. 

1  Section  71.     Where  the  transferee  receives  notice  of  any  infirm-  Defect  in  title. 

2  ity  in  the  instrument  or  defect  in  the  title  of  the  person  negotiating  ^xi^*^' 
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the  same  before  he  has  paid  the  full  amount  agreed  to  be  paid  there-  3 
for  he  will  be  deemed  a  holder  in  due  course  only  to  the  extent  of  4 
the  amount  theretofore  paid  by  him.  5 


Defective  in- 
struments, etc. 
1«)8,  538,  §  56. 
4  Mass.  370. 
11  Cush.  55. 
9  Allen,  39. 
146  Mass.  460. 
161  Mass.  130. 


Section  72.     The  title  of  a  person  who  negotiates  an  instrument  1 

is  defective  within  the  meanino:  of  sections  eiofhteen  to  two  hundred  2 

and  twelve  inclusive  when  he  obtained  the  instrument,  or  any  signa-  3 

ture  thereto,  by  fraud,  duress,  or  force  and  fear,  or  other  unlawful  4 

means,  or  for  an  illegal  consideration,  or  when  he  negotiates  it  in  5 

breach  of  faith,  or  under  such  circumstances  as  amount  to  a  fraud.  6 


Notice  of  de- 
fec-t  in  title. 
1898,  533,  §  56. 
8  Pick.  452. 
12  Pick.  545. 
14  Pick.  368. 

5  Met  201. 
7  Met.  629. 

6  Cush.  2SH. 


Section  73.     To  constitute  notice  of  an  infirmity  in  the  instru-  1 

ment  or  defect  in  the  title  of  the  person  negotiating  the  same  the  2 

person  to  whom  it  is  negotiated  must  have  had  actual  knowledge  of  3 

the  infirmity  or  defect,  or  knowledge  of  such  facts  that  his  action  in  4 

takin«:  the  instrument  amounted  to  bad  faith.  5 


10  Gray,  341. 
15  Gray,  354. 


1  AUeu,  412,  502. 
102  Mass.  503. 


108  Mass.  497. 
123  Mass.  60. 


127  Mass.  75. 
149  Mass.  447. 


Holder  in  due 
course  free 
from  equities. 
1898,  533,  §  57. 
20  Pick.  545. 
3  Grav,  215. 
9  Grav,  329. 
16  Gray,  389. 
1  Allen,  436, 502. 
101  Mass.  67. 


Section  74.  A  holder  in  due  course  holds  the  instrument  free 
from  any  defect  of  title  of  prior  parties,  and  free  from  defences  avail- 
able to  prior  paitics  among  themselves,  and  may  enforce  payment 
of  the  instrument  for  the  full  amount  thereof  against  all  parties  liable 

thereon.       la*)  Mass.  2I6.  118Mass.  mi.  161  Mass.  96.  167  Mass.  161. 

168  Mass.  71, 86,  570. 


la*)  Mass.  216. 
107  Mass.  439. 


118  Mass.  541. 
156  Mass.  508. 


161  Mass.  96. 
166  Mass.  43. 


Rttciits  of 
holder  other 
than  holder  in 
due  course. 
1839,  121,  §  1. 
1845,  68. 
1858,  70. 
G.  S.  53,  §  10. 
P.  S.  77,  §  14. 
1898,  533,  §  58. 

1  Met  423. 

2  Met.  58,  288. 
6  Met.  7. 


Section  75.  In  the  hands  of  any  holder  other  than  a  holder  in 
due  course  a  negotiable  instrument  is  subject  to  the  same  defences 
as  if  it  were  non-negotiable.  But  a  holder  who  derives  his  title 
through  a  holder  in  due  course,  and  who  is  not  himself  a  party  to 
any  fraud  or  ^legality  affecting  the  instrument,  has  all  the  rights  of 
such  former  holder  in  respect  of  all  parties  prior  to  the  latter. 


1 
2 
3 
4 
5 
6 


9  Met.  278. 
11  Met.  398. 
4  Cush.  456. 


6  Cush.  19. 
4  Gray,  89. 
11  Gray,  38. 


12  Gray,  316. 
4  Allen,  562. 
6  Allen,  34. 


IS  Allen,  128. 
104  Mass.  258. 
171  Mass.  514. 


Holder  to 
prove  title. 
1898,  533,  §  !i9. 

II  Cush.  51. 
10  Gray,  343. 
1  Allen,  412. 

III  Mass.  342. 
131  Mass.  147. 
156  Mass.  508. 
159  Mass.  158. 
163  Mass.  383. 
168  Mass.  570. 


Section  76.  Every  holder  is  deemed  prima  facie  to  be  a  holder 
in  due  course ;  but  when  it  is  shown  that  the  title  of  any  person 
who  has  negotiated  the  instrument  was  defective  the  burden  is  on 
the  holder  to  prove  that  he  or  some  person  under  whom  he  claims 
acc^uircd  the  title  as  holder  in  due  course.  But  the  last  mentioned 
rule  does  not  apply  in  favor  of  a  party  who  became  bound  on  the 
instrument  prior  to  the  accjuisition  of  such  defective  title. 


1 
2 
3 
4 
5 
6 
7 


Liability  of 
maker. 
18«)8,  .'ias,  §  60. 
15  Mass.  433. 
3  rick.  297. 

I  Met.  423. 
6  Cush.  19. 

II  Cush.  274. 


Liabilities  of  Parties, 

Section  77.     The  maker  of  a  negotiable  instrument  by  making  1 

it  engages  that  he  will  pay  it  according  to  its  tenor ;  and  admits  the  2 

existence  of  the  paj^ee  and  his  then  capacity  to  indorse.  3 


9  (irav,  376. 
13  (irav,  J»7. 
16  (iraV,  389. 
4  Allen,  :«6,  3.">3. 


1 19  Mass.  .^KS,  487. 
121  Mass.  4.%. 
125  Mass.  .S;J3. 
128  Mass.  617. 


140  Mass.  234. 
146  Mass.  623. 
\:A  Mass.  385. 
160  Mass.  286. 


164  Mass.  313. 

165  Mass.  508. 

166  Mass.  136. 
173  Mass.  16. 


—  of  drawer. 
1898,  533,  §  61. 
14  Ma88.  116. 
3  Pick.  414. 
8  Pick.  79. 
16  Pick.  .535. 
19  Pick.  117. 


Section  78.     The  drawer,  by  drawing  the  instrument,  admits  1 

the  existence  of  the  payee  and  his  then  capacity  to  indorse ;  and  2 

engages  that  on  due  presentment  the  instrument  will  be  accepted  or  3 

paid,  or  both,  according  to  its  tenor,  and  that  if  it  is  dishonored,  4 
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5  and  the  necessary  proceedings  on  dishonor  are  duly  taken,  he  will  5\|ray,'i^J?' 
(>  pay  the  amount  thereof  to  the  holder,  or  to  any  subseijuent  indorser  jjj  Jjj^^* '^j* 

7  who  may  l>e  compelled  to  pay  it.     But  the  dmwer  may  insert  in  the  ise  Mum.  m. 

8  instrument  an  express  stipulation  negativing  or  Ihniting  his  own 

9  liability  to  the  holder. 

1  Section  79.     The  acceptor  by  accepting  the  instrument  engages  Liability  of 

2  that  he  will  pay  it  according  to  the  tenor  of  his  acceptance ;  and  i^,*5as?§  62. 

q    o^^:fa  .  "  2  Met.  68. 

6  admits  :  7  Aiien,  m. 

4  1.     The  existence  of  the  dmwer,  the  genuineness  of  his  signature,  {^^Maag'^Y* 

5  and  his  capacity  and  authority  to  draw  the  instrument ;  and  JJf  JJ^^s.  im. 

6  2.     The  existence  of  the  payee  and  his  then  capacity  to  indorse.     lioMass.  m. 

^     "^  r  ►'  151  Mass.  280. 

152  Mass.  34. 

1  Section  80.     A  person  placing  his  sitjnature  upon  an  instrument  when  a  person 

,  *  \  ^  ^  .     ^  is  an  Indorser. 

2  otherwise  than  as  maker,  dmwer  or  acceptor  is  deemed  to  be  an  i874.404. 

P  S  77  6  1*5 

3  indorser,  unless  he  clearly  indicates  by  appropriate  words  his  inten-  i898,*.^,5  63. 

4  tion  to  be  bound  in  some  other  capacity.  m  Mass.  284.  127  Mais.' 8^72. 

128  Mann  SfiS 

148  Mass.  507.  162  Mass.  166.  168  Mass.  537.  178  Mass.  122, 436.  jji«.bb.  ooo. 

1  Section  81.     Where  a  person,  not  otherwise  a  party  to  an  in-  Liability  of 

2  strument,  places  thereon  his  signature  in  blank  before  delivery,  he  i8Sl)5^,T64f' 

3  is  liable  as  indorser  in  accordance  with  the  following  rules  : 

4  1.     If  the  instnmient  is  payable  to  the  order  of  a  third  person  he 

5  is  liable  to  the  payee  and  to  all  subsequent  parties  ; 

6  2.     K  the  instrument  is  payable  to  the  order  of  the  maker  or 

7  drawer,  or  is  payable  to  bearer,  he  is  liable  to  all  parties  subsequent 

8  to  the  maker  or  drawer ; 

9  3.     If  he  signs  for  tlie  accommodation  of  the  payee  he  is  liable  to 
10  all  parties  subsequent  to  the  payee. 

1  Section  82.     Every  person  negotiating  an  instrument  by  delivery  instrument 

2  or  by  qualified  indorsement  wan-ants  :  defiverv? etcf 

3  1.     That  the  instrument  is  genuine  and  in  all  respects  what  it  6*Ma^32if** 

4  purports  U)be;  J  umy!  m 

5  2.     That  he  has  a  good  title  to  it ;  ?  Alien,  2^ 

/-»  o  nil  Ti  •  •  1         1  •  JWaSS.  4o7. 

6  3.     That  all  pnor  parties  had  capacity  to  contract ;  112  Mass.  30. 

7  4.     That  he  has  no  knowledge  of  any  fact  which  would  impair  the 

8  validity  of  the  instrument  or  render  it  valueless. 

9  But  when  the  negotiation  is  by  delivery  only  the  wairanty  extends 

10  in  favor  of  no  holder  other  than  the  immediate  transferee. 

11  The  provisions  of  subdivision  three  of  this  section  do  not  apply 

12  to  persons  negotiating  public  or  corporate  securities,  other  than  bills 

13  and  notes. 

1  Section  83.     Every  indorser  who  indorses  without  qualification  indorser  with- 

2  warrants  to  all  subsequent  holders  in  due  course  :  Son?"**    ^ 

3  1.     The  matters  and  things  mentioned  in  subdivisions  one,  two  ^s.m^/o!" 

4  and  three  of  the  next  preceding  section  ;  and     7  Pick.  291.      lepick.sss.      {^;Si,V^. 

.•5  Met.  68.  6  Gray,  90.  7  Gray,  217.  167  Mass.  486. 

5  2.     That  the  instrument  is  at  the  time  of  his  indorsement  valid  }i??®'^-^u 

^  J         ....  16  Gray,  389. 

b    and  subsisting.  ISO  Mass.  153.  l.-i?  Mass.  MS.  124  Mass.  506. 

7  And,  in  addition,  he  engages  that  on  due  presentment  it  shall  be  ipi<k.4oi. 

8  accepted  or  paid,  or  both,  as  the  case  may  be,  according  to  its  tenor,  iMe?'82^^' 

9  and  that  if  it  is  dishonored,  and  the  necessary  proceedings  on  dis-  i*«  Mass.  489. 
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honor  are  duly  taken,  he  will  pay  the  amount  thereof  to  the  holder  10 
or  to  any  subsequent  indorser  who  may  be  compelled  to  pay  it.  11 


LlabUity  of  the 
Indorser. 
1896,  5S8,  §  67. 


Section  84.  Where  a  person  places  his  indorsement  on  an  1 
instrument  negotiable  by  deliverj'^  he  incurs  all  the  liability  of  an  2 
indorser.  3 


Indorsers 
liable  In  order 
of  Indorso- 
roents. 

189H,  533,  §  68. 
9  Pick.  547. 
7  Gush.  551. 
7  AUen,  340. 


Section  85.     As  respects  one  another  indorsers  are  liable  prima  1 

facie  in  the  order  in  which  they  indorse ;  but  evidence  is  admissible  2 

to  show  that  as  between  or  among  themselves  they  have  agreed  3 

othenvise.     Joint  payees  or  joint  indorsees  who  indorse  are  deemed  4 

to  indorse  jointly  and  severally.  5 

8AUen,41.  98  Mass.  214.  162  Mass.  594.  178  Mass.  122. 


Liability  of 
broker  or 
agent. 

1^,  583,  $  09. 
1  Met.  198. 
4  Gray,  156. 


Presentment 
for  payment. 
1898,  SS»,  $  70. 
15  Mass.  447. 
3  Pick.  414. 
15  Pick.  212. 
9  Cnsh.  821. 
1  Gray,  496. 
163  Mass.  255. 


Presentment 
time. 

1889, 121,  §  2. 
G.  S.  58,  f  8. 
P.  S.  77,  5  12. 
1898,  588,  §  71. 
18  Mass.  130. 

8  Pick.  414. 

9  Pick.  420. 
18  Pick.  260. 
21  IMck.  267. 


Section  86.     Where  a  broker  or  other  agent  negotiates  an  in-  1 

strument  without  indorsement  he  incurs  all  the  lial)ilities  prescribed  2 

by  section  eighty-two,  unless  he  discloses  the  name  of  his  principal  3 

and  the  fact  that  he  is  acting  only  as  agent.  4 


8  AUen,  258. 


100  Mass.  487. 


112  Mass.  80. 


Presentment  for  Payment. 

Section  87.     Presentment  for  payment  is  not  necessary  in  order  1 

to  charge  the  person  primarily  liable  on  the  instrument ;  but  if  the  2 

instrument  is  by  its  terms  payable  at  a  special  place,  and  he  is  able  3 

and  willing  to  pay  it  there  at  maturity,  such  ability  and  willingness  4 

are  equivalent  to  a  tender  of  payment  upon  his  part.     But  except  5 

as  herein  otherwise  provided  presentment  for  pa3anent  is  necessary  6 

in  order  to  charge  the  drawer  and  indorsers.  7 

Section  88.     AVhere  the  instrument  is  not  payable  on  demand  1 

presentment  must  be  made  on  the  day  it  falls  duo.     \VTiere  it  is  2 

payable  on  demand  presentnient  must  be  made  within  a  reasonable  3 

tmie  after  its  issue,  except  that  in  the  case  of  a  bill  of  exchange  4 

presentment  for  payment  will  be  suffitnent  if  made  within  a  reason-  5 

able  time  after  the  last  negotiation  thereof.  6 

6  Met  18.  11  Met.  400.  1  Gray,  496.  8(ir»y.221. 


—  by  whom 
maae. 

1889,  121,  $  2. 
G.  S.  58,  $  8. 
P.  S.  77, 1 12. 
1898,  588,  §  72. 
1  Pick.  401. 

4  Gray,  458. 


Section  89.     Presentment  for  payment,  to  be  sufficient,  must  l>e  1 

made :  2 

1 .  By  the  holder,  or  by  some  person  authorized  to  receive  pay-  3 
ment  on  his  behalf ;      12  Pick.  899.           4  Met.  252.              102  Mass.  ui.  4 

2.  At  a  reasonable  hour  on  a  business  day  ;  5 

3.  At  a  proper  place  as  herein  defined  ;  6 

4.  To  the  person  primarily  liable  on  the  instrument,  or,  if  he  is  7 
absent  or  inaccessible,  to  any  person  found  at  the  place  where  the  8 
presentment  is  made.  9 


—  place. 
18^,  583,  $  73. 
18  Mass.  566. 
12  Pick.  182. 
18  Pick.  68. 
6  Met.  808. 

10  Gray,  262. 


Section  90.     Presentment  for  payment  is  made  at  the  proper  1 

place :  2 

1.  Where  a  place  of  payment  is  specified  in  the  instrument  and  3 

it  is  there  presented  ;       18  Gray,  154.            1S3  Mass.  889.             lOS  Mass.  884.  4 

2.  Where  no  place  of  payment  is  specified,  but  the  address  of  5 
the  person  to  make  payment  is  given  in  the  instrument  and  it  is  6 
there  presented ;  7 
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8  3.     Where  no  place  of  payment  is  specified  and  no  address  is  6  Mass.  448. 

9  given  and  the  instniment  is  presented  at  the  usual  place  of  business  I  pick!'4iS!* 

10  or  residence  of  the  person  to  make  payment ;  le  pick.  892. 

11  4.     In  any  other  case,  if  presented  to  the  person  to  make  pay-  8  Mass.  250. 

12  ment  wherever  he  can  be  found,  or  if  presented  at  his  last  known  l^u^fm!^' 

13  place  of  business  or  residence.  13  Gray,  503.         129  Mass.  67.         km  Mass.  90.        i2^Gra^4e9. 

1  Section  91.     The  instrument  must  be  exhibited  to  the  person  instrument  to 

2  from  whom  payment  is  demanded,  and  when  it  is  paid  must  be  de-  ^rty^Jf^K? 

3  livered  up  to  the  party  paying  it.  8  Aii^'4l6 

165  Mass.  556. 

1  Section  92.     Where  the  instrument  is  paj^able  at  a  bank  pre-  Presentment  at 

2  sentment  for  payment  must  be  made  during  banking  hours,  unless  fSsfsss,  §  75. 

3  the  person  to  make  payment  has  no  funds  there  to  meet  it  at  any  ^  ®™^'  '^' 

4  time  during  the  day,  in  which  case  presentment  at  any  hour  before 

5  the  bank  is  closed  on  that  day  is  sufficient. 

1  Section  93.     WTiere  the  person  primarily  liable  on  the  instru- where  person 

2  ment  is  dead,  and  no  place  of  payment  is  specified,  presentment  for  im!^m,^6.' 

3  payment  must  be  made  to  his  personal  representative,  if  there  is  yVuifm.* 

4  any  such,  and  if,  with  the  exercise  of  reasonable  diligence,  he  can 

5  be  found. 

1  Section  94.     Where  the  persons  primarily  liable  on  the  instru-  where  nersons 

2  ment  are  liable  as  partners,  and  no  place  of  payment  is  specified,  SSmers?^ 

3  presentment  for  payment  may  be  made  to  any  one  of  them,  even  i^c^^i.'"* 

4  though  there  has  been  a  dissolution  of  the  firm. 

1  Section  95.     WTiere  there  are  several  persons,  not  partners,  pri-  where  there 

2  marily  liable  on  the  instrument,  and  no  place  of  payment  is  specified,  ^^ons  not 

3  presentment  must  be  made  to  them  all.        s  Met.  504.         8  Alien,  486.  FS?.  k^*§  78. 

1  Section  96.     Presentment  for  payment  is  not  required  in  order  Presentment 

2  to  charge  the  drawer  where  he  has  no  right  to  expect  or  require  that  wheru*"  ^   * 

3  the  drawee  or  acceptor  will  pay  the  instrument.  i^s^i^Jlse. 

1  Section  97.     Presentment  for  payment  is  not  required  in  order  same  subject. 

2  to  charge  an  indorser  where  the  instrument  was  made  or  accepted       * 

3  for  his  accommodation,  and  he  has  no  reason  to  expect  that  the^in- 

4  strument  will  be  paid  if  presented. 

1  Section  98.     Delay  in  making  presentment  for  pajonent  is  ex-  Delay  excused, 

2  cused  when  the  delay  is  caused  by  circumstances  beyond  the  control  i898°538,  §  si. 

3  of  the  holder,  and  not  imputable  to  his  default,  misconduct  or  negli-  I  pictf;^* 

4  gence.      When  the  cause  of  delay  ceases  to  operate  presentment  no^M.^. 

5  must  be  made  with  reasonable  diligence. 

1  Section  99.     Presentment  for  payment  is  dispensed  with  :  ptesentment 

ciisnenscQ 

2  1.     Where  after  the  exercise  of  reasonable  diligence  presentment  witE.  when. 

3  cannot  be  made ;  7 pick. 291.  e Met. 290, m.      euk^'Js^' 

12  Cush.  190,  210.  1  Gray,  175.  188  Mass.  889.  164  Mass.  112.  8  Mass.  462. 

4  2.     Where  the  drawee  is  a  fictitious  person  ; 

5  3.     By  waiver  of  presentment,  express  or  implied.  aGra^Ml'*^' 

8AUen,485.  155  Mass.  26.  ^'^^^ 
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Instrument           SECTION   100.     TliG    instrument   is   dishonored   bv  non-payment  1 

dishonored,                                                                                                                                       *'  r* 

when.             when :  z 

IfiCM    ^^^151    &  A9 

1  Pick.  401.  '         1 .     It  is  duly  presented  for  payment  and  payment  is  refused  or  3 

iMet^'43!**       cannot  be  obtained ;  or                                 io2Ma88.V  4 

15  Gray,  418.          2.     Presentment  is  excused  and  the  instrument  is  overdue  and  5 

unpaid.  6 

Right  of              Section  101.     Subject  to  the  provisions  of  sections  eighteen  to  1 

accrues,  when,  two  hundred  and  twelve,  inclusive,  when  the  instrument  is  dis-  2 

8  Met.  495.    '    honoTcd  by  non-payment,  an   immediate  right  of  recoui'se  to  all  3 

parties  secondarily  liable  thereon  accrues  to  the  holder.  4 

J^^eofpay-         SECTION  102.     Every  negotiable  instrument  is  payable   at  the  1 

i82i.  iso.          time  fixed  therein  without  grace,  except  that  three  days  of  grace  2 

1^88,* igi.     '  '  shall    be  allowed  upon  a  draft  or  bill  of  exchange  made  payable  3 

1856,' 118,  §§1,2.  within  this  commonwealth  at  sight,  unless  there  is  an  express  stip-  4 

G.  8. 68,  §§7, 16,  ^la^tiQJJ  iq  i\^Q  contrary.      When   the  day  of  maturity  faUs  upon  5 

isS'  m          Sunday  or  a  holiday  the  instrument  is  payable  on  the  next  succeed-  6 

p*8*  77*  §§  8-10  ^^S  business  day.     Instruments  falling  due  on  Saturday  are  to  be  7 

1^.^.        '  presented  for  payment  on  the  next  succeeding  business  day,  except  8 

i8»5|2oi;  that  instruments  payable  on  demand  may,  at  the  option  of  the  9 
1896',  228!  *  holder,  be  presented  for  pajTiient  before  twelve  o'clock  noon  on  10 
1^;  m]  §  86.    Saturdav,  when  that  entire  day  is  not  a  holiday.                                    1 1 

1899|m        *  8  Pick.  468.  23  Pick.  478.  12  Cash.  188.  4  AUen,  663. 

21  Pick.  310.  3  Met.  168.  18  Gray,  697.  146  Mass.  118,  224. 

o?t?£e******^         Section  103.     Where  the  instrument  is  payable  at  a  fixed  period  1 

DG^nf'^S^^*    ^^^^  date,  after  sight,  or  after  the  happening  of  a  specified  event,  2 

132  Mass.  338.    the  tiiuc  of  payment  is  determined  by  excluding  the  day  from  which  3 

the  time  is  to  begin  to  run,  and  by  including  the  date  of  payment.  4 

npayabieata       SECTION  104.     Where  the  instrument  is  made  payable  at  a  l>ank  1 

189^  583,  §87.    it  is  equivalent  to  an  order  to  the  bank  to  pay  the  same  for  the  ac-  2 

count  of  the  principal  debtor  thereon.  3 

dneSm****          SECTION  105.     Payment  is  made  in  due  course  when  it  is  made  at  1 

i88e,638,§88.    or  aftcr  the  maturity  of  the  instrument  to  the  holder  thereof  in  good  2 

19  Pick!'ii7.*     faith  and  without  notice  that  his  title  is  defective.       i6i  Mags.  96.  3 

20  Pick.  545. 

Notice  of  Dishonor. 

honor. ^'****'        SECTION  100.     Exccpt  as  herein  otherwise  provided,  when  a  no-  1 

Jn  M^'5^8*     g<>tiable  instrument  has  been  dishonored  by  non-acceptance  or  non-  2 

p.*  s.' 77,' 1 12.     payment,  notice  of  dishonor  must  be  given  to  the  drawer  and  to  3 

i4ftia8B.'ii6.*    each  indorser,  and  any  drawer  or  indorser  to  whom  such  notice  is  4 

D   rM^W     At  A                                                    ••I'll  .» 

not  given  is  discharged.                                                8  pick.  79, 428.  5 

18  Pick.  568.  23  Pick.  305.  121  Mass.  121.  163Ka88.255. 

21  Pick.  327.  8  Gray,  384.  169  Mass.  404.  166  Mass.  566. 


8  Pick.  414. 


i8^**w^J».*        Section  107.     The  notice  may  be  given  by  or  on  behalf  of  the  1 

lOAnen  ft«     holder,   or  by  or  on  behalf  of  any  party  to  the  instrument  w^ho  2 

might  be  compelled  to  pay  it  to  the  holder,  and  who,  upon  taking  3 

it  up,  would  have  a  right  to  reimbursement  from  the  party  to  whom  4 

the  notice  is  given.  5 


Digitized  by 


Google 


Chap.  73.]  negotiable  instruments,  in  general.  601 

1  Section  108.     Notice  of  dishonor  may  be  given  by  an  agent  honor,  by*^'^ 

2  either  in  his  own  name  or  in  the  name  of  any  party  entitled  to  give  J^*^  §  cj' 

3  notice,  whether  that  party  is  his  principal  or  not. 

1  Section  109.     Where  notice  is  given    by  or  on   behalf  of  the  —  wirereffiven 

2  holder  it  enures  for  the  benefit  of  all  subsequent  holdei*s  and  all  hoWer. 

3  prior  parties  who  have  a  right  of  recourse  against  the  party  to       •     »»    • 

4  whom  it  is  given. 

1  Section  110.     Where  notice  is  given  by  or  on  behalf  of  a  party  Notice  of  die- 

2  entitled  to  give  notice  it  enures  for  the  benefit  of  the  holder  and  all  gweJfonbehaif 

3  parties  subsequent  to  the  party  to  whom  notice  is  given.  i898, 583,  §  98.    {luSS'to^^'e 

notice. 

1  Section  111.     Where  the  instrument  has  l)een  dishonored  in  the  -to whom 

2  hands  of  an  agent  he  may  either  himself  give  notice  to  the  parties  strument  u  di's^ 

3  liable  thereon,  or  he  may  give  notice  to  his  principal.     If  he  gives  hanSTof  agent. 

4  notice  to  his  principal  he  must  do  so  within  the  same  time  as  if  he  J^ck^^gb!  ^' 

5  were  the  holder,  and  the  principal  upon  the  receipt  of  such  notice  Jg^Mals*.  227. 

6  has  himself  the  same  time  for  giving  notice  as  if  the  agent  had  been 

7  an  independent  holder. 

1  Section  112.     A  written  notice  need  not  be  signed  and  an  in-  Notice  of  ais- 

2  suflScient   written    notice  may  be  supplemented  and  validated  by  Seed  nouS^**' 

3  verbal  communication.     A  misdescription  of  the  instrument  does  igS'^.fos. 

4  not  vitiate  the  notice  unless  the  party  to  whom  the  notice  is  given  \l  2\\ln  sm. 

5  is  in  fact  misled  thereby. 

1  Section  113.     The  notice  may  be  in  writing  or  merely  oral,  and  ^anSer.*"^ 

2  may  be  given  in  any  terms  which  sufficiently  identify  the  instru-  |^.  ^• 

3  ment  and  indicate  that  it  has  been  dishonored  by  non-acceptance  or  p.  8.77,*$i6. 

4  non-payment.     It  may  in  all  cases  be  given  by  delivering  it  per-  8  Mass.  259.  * 

5  sonally  or  through  the  mails.  i6^^ck!*892. 

18  Met.  96,  42^2.  3  Allen,  488.  148  Mass.  181.  151  Mass.  348. 

5  Gush.  546.  121  Muss.  121.  149  Mass.  212.  165  Mass.  555. 

1  Section  114.     Notice  of  dishonor  may  be  given  either  to  the  3^„^'**°"* 

2  party  himself  or  to  his  a^ent  in  that  behatf.  i4*  Mass.  406, 421.  fm.  m,  §  97. 

^        *^  o  142  Mass.  290. 

1  Section  115.     When  any  party  is  dead,  and  his  death  is  known  Notice  incase 

2  to  the  party  giving  notice,  the  notice  must  l)e  given  to  a  personal  whomKiVen. 

3  representative,  if  there  is  one,  and  if  with  reasonable  diligence  he  ^^>\^.'iie^' 

4  can  be  found.     If  there  is  no  personal  representative  notice  may  be  i22Ma88.^9; 

5  sent  to  the  last  residence  or  last  plac^  of  business  of  the  deceased. 

1  Section  116.     Where  the  parties  to  be   notified   are   partners  Notice  to  one 

2  notice  to  any  one  partner  is  notice  to  the  firm,  even  though  there  sufficient. 

3  has  been  a  dissolution.  i^AU^'.^f.' 

1  Section  117.     Notice  to  joint  parties  who  are  not  partners  must  ^t^p^^^B 

2  be  givfen  to  each  of  them,  unless  one  of  them  has  authority  to  re-  ^^-^  .^^ 

3  ceive  such  notice  for  the  others.  .     .       • 

1  Section  118.     AVhere  a  party  has  been  adjudged  a  bankrupt  or  -if  partvis 

2  an  insolvent,  or  has  made  an  assignment  for  the  benefit  of  creditors,  is^,  68^  §  101. 

3  notice  may  be  given  either  to  the  party  himself  or  to  his  trustee  or  i^mSm.!?; 

4  assignee.  ^^  j 
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iS8**si3^ud2  Section  119.     Notice  may  be  given  as  soon  as  the  instrument  is  1 

i4»ia88.'308.  '  dishonored;    and  unless  delay  is  excused  as  hereinafter  provided  2 

3  Pick!  414*.  must  be  given  within  the  times  fixed  by  sections  eighteen  to  two  3 

w^u8h!wb.  hundred  and  twelve,  inclusive.                                mMass-m.  4 


Time  of  giving 
notice  in  cer- 
tain cases. 
1898,  533,  §  103. 

23  Pick.  305. 


17  Mass.  449. 


Section  120.     Where  the  person  giving  and  the  person  to  re-  1 

ceive  notice  reside  in  the  same  place  notice  must  be  given  within  2 

the  following  times  :  3 

1 .  If  given  at  the  place  of  business  of  the  person  to  receive  no-  4 
tice  it  must  be  given  before  the  close  of  business  hours  on  the  day  5 
following ;  6 

2.  If  given  at  his  residence  it  must  be  given  before  the  usual  7 
hours  of  rest  on  the  day  following ;  8 

3.  If  sent  by  mail  it  must  be  deposited  in  the  post  office  in  time  9 
to  reach  him  in  usual  course  on  the  day  following.                                10 


Same  subject. 
1896,  5^,  §  lot. 


8  AUen,  38. 


Section  121.  Where  the  person  giving  and  the  person  to  re-  1 
ceive  notice  reside  in  different  places  the  notice  must  be  given  with-  2 
in  the  following  times  :  3 

1.  If  sent  by  mail  it  must  be  deposited  in  the  post  office  in  time  4 
to  go  by  mail  the  day  following  the  day  of  dishonor,  or  if  there  is  5 
no  mail  at  a  convenient  hour  on  that  day,  by  the  next  mail  there-  6 
after.  7 

2.  If  given  otherwise  than  through  the  post  office,  then  within  8 
the  time  that  notice  would  have  been  received  in  due  coui*se  of  mail  9 
if  it  had  Been  deposited  in  the  post  office  within  the  time  specified  10 
in  the  last  sub-division.  11 


^^^}?2a^^'     ♦       Section  122.     A^Tiere  notice  of  dishonor  is  duly  addressed  and    1 

posited  in  post  -i.!  m         \  i«i  ii 

office^ufficlent.  deposited  lu  the  post  office  the  sender  is  deemed  to  have  given  due    2 
notice,  notwithstanding  any  miscarriage  in  the  mails.  3 

1898,  533.  §  106.  10  Cush.  557.  8  Allen,  438.  144  Mass.  406. 

11  Gray,  387.  4  Met.  208.  107  Mass.  44.  151  Mass.  348. 


1868,265. 
1871,  239. 
P.  S.  77,  $  16. 


^«|^*>|Yfl6        Section  123.     Notice  is  deemed  to  have  been  de|>osited  in  the    1 

i54iias8. 105."   post  officc  whcu  dcpositcd  in  any  branch  post  office  or  in  any  letter    2 

box  under  the  control  of  the  post  office  department.  3 


Time  given  to       SECTION  124.     Where  a  party  receives  notice  of  dishonor  he  has,    1 

partv  re-  x         »/  ' 

ceivfnK  notice,  after  the  receipt  of  such  notice,  the  same  time  for  giving  notice  to    2 
5  Met.  2I2:     '  antecedent  parties  that  the  holder  has  after  the  dishonor.  3 

9  Met.  581. 


2  Allen,  433. 


8  Allen,  438. 


8  Allen,  38. 


102  Mass.  177. 


120  Mass.  92. 


Notice  sent  to 
spe<>4al 
address. 
1808,  533,  §  108. 

8  Cush.  425. 
4  Gray,  167. 
15  Gray,  264. 


5  Mot.  852. 


16  Pick.  392. 


Section  125.     Where  a  party  has  added  an  address  to  his  signa-  1 

ture  notice  of  dishonor  must  be  sent  to  that  address;  but  if  he  has  2 

not  given  such  address  tjien  the  notice  must  be  sent  as  follows  :  3 

1 .  Either  to  the  post  office  nearest  to  his  place  of  residence,  or  4 
to  the  post  office  where  he  is  accustomed  to  receive  his  letters ;  or  5 

4  AUen,  351.  107  Mass.  444.  120  Mass.  169.  128  Mass.  125. 

2.  If  he  lives  in  one  place,  and  has  his  place  of  business  in  an-  6 
other,  notice  may  be  sent  to  either  place  ;  or  7 

3.  If  he  is  sojourning  in  another  place  notice  may  be  sent  to  the  8 
place  where  he  is  so  sojourning.  9 

But  where  the  notice  is  actually  received  by  the  party  within  the  10 
time  specified  in  sections  eighteen  to  two  hundred  and  twelve,  inclu- 11 
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12  sive  it  will  be  sufficient,  though  not  sent  in  accordance  with  the 

13  requirements  of  this  section. 

1  Section  126.     Notice  of  dishonor  may  be  waived,  either  before  Notice  may  be 

2  the  time  of  giving  notice  has  arrived,  or  after  the  omission  to  give  i898, 533,  §  io9. 

3  due  notice,  and  the  waiver  may  be  express  or  implied.  ftMassino; 

9  Mass.  332.  5  Gray,  108.  127  Mass.  U6.  155  Mass.  26. 

10  Mass.  84.  8  Allen,  38.  138  Mass.  446.  167  Mass.  486. 
19  Pick.  878.                124  Mass.  209.              149  Mass.  212. 

1  Section  127.     Where  the  waiver  is  embodied  in  the  instrument  ^hom*^^*"*** 

2  itself  it  is  binding  upon  all  parties ;  but  where  it  is  \viitten  above  i^^s,  m,  §  no. 

3  the  signature  of  an  indorser  it  binds  hun  only. 

1  Section  128.     A  waiver  of  protest,  whether  in  the  case  of  a  waiver  of  pro- 

2  foreign  bill  of  exchange  or  other  negotiable  instrument,  is  deemed  1888*  533,  §  111. 

3  to  be  a  waiver  not  only  of  a  fonnal  protest  but  also  of  presentment  lio  Mass!  m. 

4  and  notice  of  dishonor. 

1  Section  129.     Notice  of  dishonor  is  dispensed  with  when,  after  Notice 

2  the  exercise  of  reasonable  diligence,  it  cannot  be  given  to  or  does  witii;  when. 

3  not  reach  the  parties  sought  to  be  charged.  3^ck.m 

ft  Piolr    9R\ 

144  Mass.  406.  148  Mass.  181.  149  Mass.  212.  150  Mass.  45.  5  Met.  3527 

1  Section  130.      Delay  in  giving  notice  of  dishonor  is  excused  ^^^®^*^"®®*** 

2  when  the  delay  is  caused  by  circumstances  beyond  the  control  of  J^^^ilj^^^* 

3  the  holder  and  not  imputable  to  his  default,  misconduct  or  negli-  7  Mass.* 4©,* 494. 

4  ffence.     When  the  cause  of  delay  ceases  to  operate  notice  must  be  12  Mass!  456. 

5  given  with  reasonable  diligence.      28Pick.805.     11  Gray,  258.     no  Mass.  856.       9  pick!  547.  * 

1  Section  131.     Notice  of  dishonor  is  not  required  to  be  given  to  Notice  not  re- 

2  the  drawer  in  either  of  the  following  cases  :  i^583r§  114'. 

3  1.     Where  the  drawer  and  dmwee  are  the  same  person  ;  s  Gray,  334. 

4  2.     Where  the  drawee  is  a  fictitious  person  or  a  person  not  having 

5  capacity  to  contract ; 

6  3.     Where  the  drawer  is  the  person  to  whom  the  instrument  is 

7  presented  for  pajrment ; 

8  4.  '  Where  the  drawer  has  no  riffht  to  expect  or  require  that  the  21  pick.  327. 

9  drawee  or  acceptor  will  honor  the  instrument ; 

10       5.     Where  the  drawer  has  countermanded  payment. 

1  Section  132.     Notice  of  dishonor  is  not  required  to  be  given  to  same  subiect. 

2  an  indorser  in  either  of  the  following  cases  :  ^**^*  ^'  ^  ^^^* 

3  1.     Where  the  drawee  is  a  fictitious  person  or  a  person  not  having 

4  capacity  to  contract,  and  the  indorser  was  aware  of  the  fact  at  the 

5  time  he  indorsed  the  instrument ; 

6  2.     Where  the  indorser  is  the  person  to  whom  the  instrument  is 

7  presented  for  payment ; 

8  3.     Where  the  instrument  was  made  or  accepted  for  his  accom- 

9  modation. 

1  Section  133.     Where  due  notice  of  dishonor  by  non-acceptance  Notice  of  dis- 

2  has  been  given  notice  of  a  subsequent  dishonor  by  non-payment  SSMptance?"* 

3  is  not  necessary,  unless  in  the  meantime  the  instrument  has  been  ^^'  ^'  *  ^^®* 

4  accepted. 
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Section  134. 


An  omission  to  give  notice  of  dishonor  by  non- 


subseijuent  to  the  omission. 


1 


Omission  to 
give  noti<'«, 

iSe  533  §  117    ^<^*^'^*P^«'»i^*^'  does  not  prejudice  the  rif^hts  of  a  holder  in  due  course    2 


3 


Instrument 
dishonored 
may  be  pro- 
tein ted. 

1808.  MS,  §  118. 
140  Mass.  173. 
165  Mass.  56. 


Disctiarge  of 
negotiable  in- 
struments. 
1898,  633,  §  119. 
6  Mass.  834. 


10  Pick.  210. 


8  Mass.  480. 
15  Pick.  225. 
156  Mass.  19. 

19  Pick.  220. 

9  Met.  647. 

10  Cush.  169. 


Section  135.  Where  any  negotiable  instrument  has  l)een  dis- 
honored it  may  be  protested  for  non-acceptance  or  non-payment  as 
the  case  may  be ;  but  protest  is  not  required,  except  in  the  case  of 
foreign  bills  of  exchange. 

Discharge, 

Section  13(>.     A  negotiable  instioiment  is  discharged: 
1.     By  payment  in  due  course  by  or  on  behalf  of  the  principal 
debtor ;      n 


'  Mass.  247. 
12  Pick.  126. 
14  Pick.  221, 815. 


2  Met.  288. 

11  Cush.  8.'52. 

12  Cush.  168. 


1  Allen,  499. 

129  Mass.  438. 

131  Mass.  5^1. 


145  Mass.  567. 
161  Mass.  96. 
169  Mass.  297. 


2.  By  payment  in  due  course  by  the  party  accommodated,  whei-e 
the  instrument  is  made  or  accepted  for  accommodation  ; 

3.  By  the  intentional  cancellation  thereof  by  the  holder ; 

4.  By  any  other  act  which  will  discharge  a  simple  contract   for 
the  payment  of  money  ; 

5.  When  the  principal  debtor  becomes  the  holder  of  the  instru- 
ment at  or  after  maturity  in  his  own  right.  n  Cush.  loe.  sis. 


1 
2 
3 

4 
5 
(> 
7 
8 
i> 
10 


Discharge  of 
person  second- 
arily liable. 
1898,  533,  §  120. 


6  Mass.  85. 
12  Mass.  502. 

6  Cush.  537. 
10  Cush.  299. 
114  Mass.  120. 


10  Pick.  128. 
8  Met.  255. 
6  Gray,  317. 
13  Gray,  580. 
3  Allen,  14. 
138  Mass.  53. 
150  Mass.  231. 
166  Mass.  263. 


Section  137. 
discharged  : 


A  person  secondarily  liable  on  the  instrument  is 

9  Met.  511.  99  Mass.  181.  131  Mass.  591. 


By  any  act  which  discharges  the  instiniment ;  3 

10  Mass.  88.  9  Met.  297.  8  Cush.  157.  12  Cush.  168. 

2.  By  the  intentional  cancellation  of  his  signature  by  the  holder;  4 

3.  By  the  discharge  of  a  prior  party  ;  7  Pick.  291.      8  pick.  166.  6 

4.  By  a  valid  tender  of  payment  made  by  a  prior  party  ;  6 

5.  By  a  release  of  the  principal  debtor,  unless  the  holder's  right  7 
of  recourse  against  the  party  secondarily  liable  is  expressly  reserved  ;  8 

125  Mass.  28.  150  Mass.  51. 

6.  By  any  agreement  binding  upon  the  holder  to  extend  the  9 
time  of  payment,  or  to  postpone  the  holder's  right  to  enforce  the  10 
instrument,  unless  made  with  the  assent  of  the  party  secondarily  11 
liable,  or  unless  the  right  of  recourse  against  such  party  is  expressly  12 
reserved.  13 


Effect  of  pay- 
ment by  party 
secondarily 
liable. 
1898,  583,  §  121. 

8  Pick.  47. 
19  Pick.  117. 

9  Gray,  202. 

10  Gray,  339. 

7  Allen,  340, 456. 
98  Mass.  214. 
102  Mass.  186. 
107  Mass.  543, 
652.  - 
124  Mass.  506. 
145  Mass.  667. 
157  Mass.  175. 


Holder  may  re- 
18»},  683,  f  122, 


nounce  rii 


ly  re- 
;hts. 


21  Pick.  195. 

22  Pick.  306. 
1  Met.  276. 
141  Mass.  196. 


Section  138.     Where  the  instrument  is  paid  by  a  party  second-  1 

arily  liable  thereon  it  is  not  discharged ;  but  the  party  so  paying  it  2 

is  remitted  to  his  former  rights  as  regards  all  prior  parties,  and  he  3 

may  strike  out  his  own  and  all  subsequent  indorsements,  and  again  4 

negotiate  the  instiiiment,  except :  5 

1.  Where  it  is  payable  to  the  order  of  a  third  person,  and  has  C> 
been  paid  by  the  drawer ;  and  7 

2.  Where  it  was  made  or  accepted  for  accommodation,  and  has  8 
been  paid  by  the  party  accommodated.  9 

Section  139.      The  holder  may  expressly  renounce  his  rights  1 

against  any  party  to  the  instrument,  before,  at,  or  after  its  maturity.  2 

An  absolute  and  unconditional  renunciation  of  his  rights  against  the  3 

principal  debtor  made  at  or  after  the  maturity  of  the  instrument  dis-  4 

the  instrument.     But  a  renunciation   does  not  affect  the  5 

of  a  holder  in  due  course  without  notice.     A  renunciation  6 


charges 
lights 
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7  must  be  in^  writing,  unless  the  instrument  is  delivered  up  to  the 

8  person  primarily  liable  thereon. 

1  Section  140.     A  cancellation  made  unintentionallj^  or  under  a  unintentional 

2  mistake,  or  without  the  authority  of  the  holder,  is  inoperative  ;  but  ^rativef°*°' 

3  where  an  instrument  or  any  signature  thereon  appears  to  have  been  ^^'  ^^'  ^  ^^* 

4  cancelled  the  burden  of  proof  lies  on  the  party  who  alleges  that  the 

5  cancellation  was  made  unintentionally,  or  under  a  mistake  or  with- 

6  out  authority. 

1  Section  141.     Where  a  negotiable  instmment  is  materially  al-  Effect  of  alter. 

2  tered  without  the  assent  of  all  parties  liable  thereon  it  is  avoided,  i898,  ms,  §  124. 

3  except  as  against  a  party  who  has  himself  made,  authorized  or  as-  lAUen.sei. 

4  sented  to  the  alteration,  and  subsequent  indorsers.  loo^aM.^lre. 

5  But  when  an  instiiiraent  has  been  materially  altered  and  is  in  the  \l\  ^J||;  ^j^; 

6  hands  of  a  holder  in  due  course,  not  a  party  to  the  alteration,  he  may  J^MassMe* 

7  enforce  payment  thereof  according  to  its  original  tenor.  iss  Mass!  see! 

1  Section  142.     Any  alteration  which  chano^es :  ^f*®'!**/^'" 

^  ^         ___        _  -z  t5  atlon  deflned. 

2  1 .     The  date  ;  isas,  68s,  5 125. 

3  2.     The  sum  payable,  either  for  principal  or  interest ;  looMassl^e^* 

112  Mass.  315.         121  Mass.  no. 

4  3.     The  time  or  place  of  payment ;         119  Mass.  269.       123  Mass.  m.         ]  Au^^m 

5  4.     The  number  or  the  relations  of  the  parties  ;  100  Mass.  876. 

6  5.     The  medium  or  currency  in  which  payment  is  to  be  made  ;       6Mass.M9. 

7  Or  which  adds  a  place  of  pajTiient  where  no  place  of  payment  is  \^  p," jf  g^* 

8  specified,  or  any  other  change  or  addition  which  alters  the  effect  of  ispick.'ies! 

9  the  instrument  in  any  I'espect,  is  a  material  alteration.  142  Mass.  12.         isiMass.??. 

BILLS   OF   EXCHANGE, 

Form  and  Interpretation. 

1  Section  143.     A  bill  of  exchange  is  an  unconditional  order  in  Buisofex- 

2  writing  addressed  by  one  person  to  another,  signed  by  the  person  eS?!"^'  '*^""' 

3  giving  it,  requiring  the  person  to  whom  it  is  addressed  to  pay  on  2o^^iy.^* 

4  demand  or  at  a  fixed  or  determinable  future  time  a  sum  certain  in  i(JoMa88.*i2. 

5  money  to  order  or  to  bearer.  Jg  JJ»8«-  sj?- 

•^  166  Mass.  874. 

1  Section  144.     A  bill  of  itself  does  not  opemte  as  an  assignment  J'JJ^^J^*^^' 

2  of  the  funds  in  the  hands  of  the  drawee  available  for  the  payment  isos,  sss.  §  127. 

3  thereof  and  the  drawee  is  not  liable  on  the  bill  unless  and  until  he  is?  Mass.  856. 

4  accepts  the  same. 

1  Section  145.     A  bill  may  be  addressed  to  two  or  more  drawees  Address. 

1898  583  C  128 

2  jointly  whether  they  are  partners  or  not ;  but  not  to  two  or  more       '     ' 

3  drawees  in  the  alternative  or  in  succession. 

1  Section  146.     An  inland  bill  of  exchange  is  a  bill  which  is,  or  imandbiiiof 

2  on  its  face  purports  to  be,  both  drawn  and  payable  within  this  com-  iSj.*^P§  129. 

3  monwealth.     Any  other  bill  is  a  foreign  bill.     Unless  the  contmry  i2*pick.^4«j.*^' 

4  appears  on  the  face  of  the  bill  the  holder  may  treat  it  as  an  inland 

5  bill. 


1  Section  147.     Where  in  a  bill  drawer  and  drawee  are  the  same  if  drawer  and 

2  person,  or  where  the  drawee  is  a  fictitious  person,  or  a  person  not  same.^*^ 
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BILLS   OF   EXCHANGE. 


[Chap.  73. 


1896,  533,  §  180. 
100  Mass.  12. 


having  capacity  to  contract,  the  holder  may  treat  the  instrument,  at   3 
his  option,  either  as  a  bill  of  exchange  or  a  promissory  note.  4 


Referee  in  case 
of  need. 
1898,  533,  §  131. 


Section  148.     The  drawer  of  a  bill  and  any  indorser  may  insert  1 

thereon  the  name  of  a  person  to  whom  the  holder  may  resort  in  case  2 

of  need,  that  is  to  say,  in  case  the  bill  is  dishonored  by  non-accept-  3 

ance  or  non-payment.     Such  person  is  called  the  referee  in  case  of  4 

need.     It  is  in  the  option  of  the  holder  to  resort  to  the  i*eferee  in  5 

eB,se  of  need,  or  not,  as  he  may  see  fit.  6 


Acceptance  of 

bill. 

1898,  588,  §  132. 

7  Pick.  34. 
2  Met.  53. 

8  Met.  107. 
115  Mass.  374. 
118  Mass.  587. 


Acceptance, 

Section  149.     The  acceptance  of  a  bill  is  the  signification  by  tlie  1 

drawee  of  his  assent  to  the  order  of  the  drawer.     The  acceptance  2 

must  be  in  writing  and  signed  by  the  drawee.     It  must  not  express  3 

that  the  drawee,  will  perform  his  promise  by  any  other  means  than  4 

the  payment  of  money.  120  Mass.  sn.  m  Mass.  569.  5 


Acceptance 
written  on 
bill,  when. 
1896,  533;  §  133. 


Section  150.  The  holder  of  a  bill  presenting  the  same  for  ac-  1 
ceptanee  may  require  the  acceptance  to  be  written  on  the  bill  and,  2 
if*  such  request  is  refused,  may  treat  the  bill  as  dishonored.  3 


Written  m!ept.        SECTION    151. 

when.         *    than  the  bill  itself  it  docs  not  bind  the  acceptor  except  in  favor  of  a 
g^et^w;  ^^'   person  to  whom  it  is  shown  and  who,  on  the  faith  thereof,  receives    3 
the  bill  for  value.  4 


Where  an  acceptance  is  written  on  a  paper  other    1 

2 


Unconditional       Section  152.     An  Unconditional  promise  in  writing  to  accept  a    1 

fironiise  as  to  o  i. 

898,533|§i35.'  bill  bcforc  it  is  drawn  Is  deemed  an  actual  acceptance  in  favor  of    2 

0  Mass!  65.        every  person  who,  upon  the  faith  thereof,  receives  the  bill  for  value.    3 

ll^et.^2!  9Cush.63.  98  Mass.  288.  107  Mass.  41.  109  Mass.  413.  172  Mass.  66B. 


Section  153.     The  drawee  is  allowed  twenty-four  hours  after    1 
presentment  in  which  to  decide  whether  or  not  he  will  accept,  the    2 

3 


Time  allowed 

drawee. 

1860,197. 

Ps776  17~  •«  ~ 

1895,* 41ft,  1 1.'     bill ;  but  the  acceptance,  if  given,  dates  as  of  the  day  of  presentation 

1898,  683,  §  136. 


Destruction  of 
bill,  etc.,  an 
acceptance. 
1898,  538,  §  137. 


Section  154.     Where  a  drawee  to  whom  a  bill  is  delivered  for  1 

acceptance  destroys  the  same,  or  reftises  within  twenty-four  hours  2 

after  such  delivery,  or  within  such  other  period  as  the  holder  may  3 

allow,  to  return  the  bill  accepted  or  non-accepted  to  the  holder,  he  4 

wiU  be  deemed  to  have  accepted  the  same.  5 


Incomplete 
bill  accepted. 
1898,  583,  §  188. 


Section  155.     A  bill  may  be  accepted  before  it  has  been  signed  1 

by  the  drawer,  or  while  otherwise  incomplete,  or  when  it  is  over-  2 

due,  or  after  it  has  been  dishonored  by  a  previous  refusal  to  accept,  3 

or  by  non-payment.     But  when  a  bill  payable  after  sight  is  dis-  4 

honored  by  non-acceptance  and  the  drawee  subsequently  accepts  it,  5 

the  holder,  in  the  absence  of  any  diflerent  agreement,  is  entitled  to  6 

have  the  bill  accepted  as  of  the  date  of  the  fin^t  presentment.  7 


Acceptance 
general  or 

Jiualiiled. 
898,  683,  §  189. 


Section  156.     An  acceptance  is  either  general  or  qualified.     A  1 

general  acceptance  accepts  without  qualification  to  the  order  of  the  2 

drawer.     A  qualified  acceptance  in  express  terms  varies  the  efiect  3 

of  the  bill  as  drawn.  4 
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1  Section  157.     An  acceptance  to  pay  at  a  particular  place  is  a  General 

2  general  acceptance  unless  it  expressly  states  that  the  bill  is  to  be  ism,  683,  §  i4o. 

3  paid  there  only  and  not  elsewhere. 

1  Section  158.     An  acceptance  is  qualified  which  is :  SjcepSnce 

2  1 .     Conditional,  that  is  to  say,  which  makes  payment  by  the  J^^^jJ  i*i- 

3  acceptor  dependent  on  the  fulfilment  of  a  condition  therein  stated ;  i6  Mass.* mi. 

24  Pick.  264.  6  Gush.  6.  109  MasH.  418.  184  Mass.  881. 

11  Met.  12.  7  Allen,  861.  115  Mass.  647. 

4  2.     Partial,  that  is  to  say,  an  acceptance  to  pay  part  only  of  the 

5  amount  for  which  the  bill  is  drawn  ; 

6  3.     Local,  that  is  to  say,  an  ac<*eptance  to  pay  only  at  a  particu- 

7  lar  place ; 

8  4.     Qualified  as  to  time  ; 

9  5.     The  acceptance  of  some  one  or  more  of  the  dmwces,  but  not 
10  of  all. 

1  Section  159.     The  holder  may  refuse  to  take  a  qualified  accept — holder  may 

2  ance,  and,  if  he  does  not  obtain  an  unqualified  acceptance,  he  may  1896,^,5142. 

3  treat  the  bill  as  dishonored  by  non-acceptance.     Where  a  qualified 

4  acceptance  is  taken  the  drawer  and  indorsers  are  discharged  from 

5  liability  on  the  bill,  unless  they  have  expressly  or  impliedly  author- 

6  ized  the   holder  to  take  a   qualified   acceptance,   or  subsecjuently 

7  assent  thereto.     When  the  drawer  or  an  indorser  receives  notice  of 

8  a  qualified  acceptance  he  must  within  a  reasonable  time  express  his 

9  dissent  to  the  holder,  or  he  will  be  deemed  to  have  assented  thereto. 

Presentment  for  Acceptance. 

1  Section  160.     Presentment  for  acceptance  must  be  made :  Presentment 

-k         -•         Txri  1        ^  •!!    •  1  1         /«>.  •    1  •  for  acceptance 

2  1.     Where  the  bill  is  payable  after  sight,  or  m  any  other  case  i898,  sss,  §  i48. 

3  where  presentment  for  acceptance  is  necessary  in  order  to  fix  the  '    ™^''  '* 

4  maturity  of  the  instrument ;  or 

5  2.     Where  the  bill  expressly  stipulates  that  it  shall  be  presented 

6  for  acceptance  ;  or 

7  3.     Where  the  bill  is  drawn  payable  elsewhere  than  at  the  resi- 

8  dence  or  place  of  business  of  the  drawee. 

9  In  no  other  case  is  presentment  for  acceptance  necessary  in  order 
10  to  render  any  party  to  the  bill  liable. 

1  Section  161.     Except  as  herein  otherwise  provided  the  holder  -  within 

reasonaule 

2  of  a  bill  which  is  required  by  the  next  preceding  section  to  be  pre-  time. 

3  sented  for  acceptance  must  either  present  it  for  acceptance  or  nego-  12 p'ick,m 

4  tiate  it  mthin  a  reasonable  time.     If  he  fails  to  do  so  the  drawer  ^G^'/^m. 

5  and  all  indoi^sers  are  discharged.  9eMa88.^i. 

1  Section  162.     Presentment  for  acceptance  must  be  made  by  or  •Tf'J'"*^*^'^- 

2  on  behalf  of  the  holder  at  a  reasonable  hour,  on  a  business  day  and  businesa  day. 

3  before  the  bill  is  overdue,  to  the  drawee  or  some  person  authoiized  i898, 688,  §  i46. 

4  to  accept  or  refuse  acceptance  on  his  behalf :  and 

5  1.     Where  a  bill  is  addressed  to  two  or  more  drawees  who  are 

6  not  partners  presentment  must  be  made  to  them  all,  unless  one  has 

7  authority  to  accept  or  refuse  acceptance  for  all,  in  which  case  pre- 

8  sentment  may  be  made  to  him  only ; 
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[Chap.  73. 


2.  Where  the  drawee  is  dead  presentment  may  be  made  to  his  9 
personal  representative ;  10 

3.  Where  the  drawee  has  been  adjudged  a  bankrupt  or  an  in- 11 
solvent,  or  has  made  an  assignment  for  the  benefit  of  creditors,  pre- 12 
sentment  may  be  made  to  him  or  to  his  trustee  or  assignee.  13 


fo7a^pten*ce.  SECTION  163.  A  bill  may  be  presented  for  acceptance  on  any 
SeTtTabie  in-  ^^^  ^^  which  negotiable  instruments  may  be  presented  for  payment 
stniment  for  under  the  provisions  of  sections  eighty-nine  and  one  hundred  and 
f^!^l5.  two.     When  Saturday  is  not  otherwise  a  holiday  presentment  for 

'     •       '   acceptance  may  be  made  before  twelve  o'clock  noon  on  that  day. 


Necessary  de- 
lay excused. 
1898,  533,  §  147. 


Section  164.     Where  the  holder  of  a  bill  drawn  payable  else-  1 

where  than  at  the  place  of  business  or  the  residence  of  the  drawee  2 

has  not  time  with  the  exercise  of  reasonable,  diligence  to  present  3 

the  bill  for  acceptance  before  presenting  it  for  payment  on  the  day  4 

that  it  falls  due,  the  delaj^  ca-used  by  presenting  the  bill  for  accept-  5 

ance  before  presenting  it  for  payment  is  excused  and  does  not  dis-  6 

charge  the  drawers  and  indorsers.  7 


Presentment 
excused,  when. 
1898,  583,  §  148. 


Section  165.     Presentment  for  acceptance  is  excused  and  a  bill  1 

may  be  treated  as  dishonored  by  non-acceptance,  in  either  of  the  2 

following  cases :  3 

1.  Where  the  drawee  is  dead,  or  has  absconded,  or  is  a  ficti-  4 
tious  person  or  a  person  not  having  capacity  to  conti-act  by  bill ;  5 

2.  Where,  after  the  exercise  of  reasonable  diligence,  present-  6 
ment  cannot  be  made  ;  7 

3.  Where,  although  presentment  has  been  iiTegular,  acceptance  8 
has  been  refused  on  some  other  ground.  9 


honored  SECTION  166.     A  bill  is  dishonored  by  non-acceptance  :  1 

^n.   '  149        ^*     When  it  is  duly  presented  for  acceptance  and  such  an  accept-  2 

6  Met.  216.     *   ance  as  is  prescribed  by  sections  eighteen  to  two  hundred  and  3 

twelve,  inclusive,  is  refused  or  cannot  be  obtained  ;  or  4 

2.     When  presentment  for  acceptance  is  excused  and  the  bill  is  5 

not  accepted.  6 


SJurM^iosT  Section  167.     Where  a  bill  is  dul}'  presented  for  acceptance  and  1 

1^*533  s  160    ^^  "^^  accepted  within  the  prescribed  time  the  person  presenting  it  2 

4  Mass.  845.   *  must  ti'cat  the  bill  as  dishonored  by  non-acceptance  or  he  loses  the  3 

14  Mass.  116.      right  of  recourse  against  the  drawer  and  the  indorsei-s.  4 

8  Pick.  60.  12  Pick.  898.  3  Gray,  884. 


hoWer^when.  SECTION  168.  When  a  bill  is  dishonored  by  non-acceptance  an  1 
s^Mas^sl"^^^'  ^'^^^d^*^  right  of  recourse  against  the  drawers  and  indorsers  ac-  2 
8  Mass!  460.'       CHICS  to  thc  holdcr  and  no  presentment  for  payment  is  necessary.        3 


Foreign  bill 
protested, 
when. 

1898,  538,  §  162. 
6  Mass.  157. 
10  Mass.  1. 
12  Pick.  483. 
165  Mass.  556. 


Protest. 

Section  169.     Where  a  foreign  bill  appearing  on  its  face  to  be  1 

such  is  dishonored  by  non-acceptance  it  must  be  duly  protested  for  2 

non-acceptance,  and  where  such  a  bill  ^hich  has  not  previously  been  3 

dishonored  by  non-acceptance  is  dishonored  by  non-payment  it  must  4 

be  duly  protested  for  non-payment.     If  it  is  not  so  protested  the  5 
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6  drawer  and  indorsers  are  discharged.     Where  a  bill  does  not  appear 

7  on  its  face  to  be  a  foreign  bill  protest  thereof  in  case  of  dishonor  is 

8  unnecessary. 

1  Section  170.     The  protest  must  be  annexed  to  the  bill,  or  must  fnn^x^edio 

2  contain  a  copy  thereof,  and  must  be  under  the  hand  and  seal  of  the  wg. 

3  notary  making  it,  and  must  specify  :  e  Gray,  248. 

4  1.  The  time  and  place  of  presentment ; 

5  2.  The  fact  that  presentment  was  made  and  the  manner  thereof;  102 Mass.  mi. 

6  3.  The  cause  or  reason  for  protesting  the  bill ; 

7  4.  The  demand  made  and  the  answer  given,  if  any,  or  the  fact 

8  that  the  drawee  or  acceptor  could  not  be  found. 

1  Section  171.     Protest  may  be  made  by :  b^whonT**^® 

2  1.     A  notary  public ;  or  i&TsSTiiM. 

3  2.     By  any  respectable  resident  of  the  place  where  the  bill  is  dis- 

4  honored,  in  the  presence  of  two  or  more  credible  witnesses. 

1  Section  172.     When  a  bill  is  protested  such  protest  must  be  Protest,  made 

2  made  on  the  day  of  its  dishonor,  unless  delay  is  excused  as  herein  SSnon  **^ 

3  provided.     When  a  bill  has  been  duly  noted  the  protest  may  be  i^lsss'Jiw. 

4  subsequently  extended  as  of  the  date  of  the  noting. 

1  Section  173.     A  biU  must  be  protested  at  the  place  where  it  is  -at place 

2  dishonored,  except  that  when  a  bill  drawn  payable  at  the  place  of  honored. 

3  business  or  residence  of  some  person  other  than  the  drawee  has  been       *  * 

4  dishonored  by  non-acceptance  it  must  be  protested  for  non-payment 

5  at  the  place  where  it  is  expressed  to  be  payable,  and  no  further 

6  presentment  for  payment  to,  or  demand  on,  the  drawee  is  necessary. 

1  Section  174.     A  bill  which  has  been  protested  for  non-accept-  bui  protested, 

2  ance  may  be  subsequently  protested  for  non-payment.  Sen??°"^*^' 

•  1898,  538,  §  167. 

1  Section  175.     Where  the  acceptor  has  been  adjudged  a  bank — for  better 

2  rupt  or  an  insolvent,  or  has  made  an  assignment  for  the  benefit  of  ^en.^^' 

3  creditors,  before  the  bill  matures,  the  holder  may  cause  the  bill  to  ^^'  '^'  ^  ^^' 

4  be  protested  for  better  security  against  the  drawer  and  indorsers. 

1  Section  176.     Protest  is  dispensed  with  by  any  circumstances  Protest,  dis- 

2  which  would  dispense  with  notice  of  dishonor.     Delay  in  noting  or  wHe^n.  ^    * 

3  protesting  is  excused  when  delay  is  caused  by  circumstances  beyond  l^^iAsf^' 

4  the  control  of  the  holder  and  not  imputable  to  his  default,  miscon- 

5  duct,  or  negligence.    When  the  cause  of  delay  ceases  to  operate  the 

6  biU  must  be  noted  or  protested  with  reasonable  diligence. 

1  Section  177.     Where  a  bill  is  lost  or  destroyed  or  is  wrongly  -made  on 

2  detained  from  the  person  entitled  to  hold  it  protest  may  be  made  on  ^"^fiSl*! Too. 

3  a  copy  or  written  particulars  thereof. 

Acceptance  for  Honor, 

1  Section  178.     Where  a  bill  of  exchange  has  been  protested  for  Acceptance  for 

2  dishonor  by  non-acceptance  or  protested  for  better  security  and  is  iSe^^sss,  §  lei. 

3  not  overdue,  any  person  not  being  a  party  already  liable  thereon 
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may,  with  the  consent  of  the  holder,  intervene  and  accept  the  bill  4 

supra  protest  for  the  honor  of  any  party  liable  thereon  or  for  the  5 

honor  of  the  person  for  whose  account  the  biU  is  drawn.     The  ac-  6 

ceptance  for  honor  may  be  for  part  only  of  the  sum  for  which  the  7 

bill  is  drawn  ;  and  where  there  has  been  an  acceptance  for  honor  for  8 

one  party  there  may  be  a  further  acceptance  by  a  different  person  9 
for  the  honor  of  another  party.                                                                10 


Acceptance  for 
honor  must  be 
In  wiitlni 


1898,  538,  §162. 


Section  179.  An  acceptance  for  honor  supra  protest  must  be  in  1 
writing  and  indicate  that  it  is  an  acceptance  for  honor,  and  must  be  2 
signed  by  the  acceptor  for  honor.  3 


drawer"^^**'        SECTION  180.     Where  an  acceptance  for  honor  does  not  expressly    1 

1898, 538,  §  168.   statc  for  whosc  honor  it  is  made  it  is  deemed  to  be  an  acceptance   2 

for  the  honor  of  the  drawer.  3 


LiabUity  of 
acceptor  for 
honor. 
1898,  583,  §  164. 


Section  181.  The  acceptor  for  honor  is  liable  to  the  holder  and  1 
to  all  parties  to  the  biU  subsequent  to  the  party  for  whose  honor  he  2 
has  accepted.  3 


Same  subject. 
1898,  588,  §  165. 
19  Pick.  220. 


Section  182.     The  acceptor  for  honor  by  such  acceptance  en-  1 

gages  that  he  will  on  due  presentment  pay  the  biU  according  to  the  2 

terms  of  his  acceptance,  provided  it  shaU  not  have  been  paid  by  the  3 

drawee,  and  provided  also,  that  it  shaU  have  been  duly  presented  4 

for  payment  and  protested  for  non-payment  and  notice  of  dishonor  5 

given  to  him.  6 


Section  183.     Where  a  bill  payable  after  sight  is  accepted  for 


Maturity  of 

bill  accepted  .  .        .  i      i         i   «-    -      i        ,  /.  ^  .         ii 

i^^SS's  166    "^"^^^  ^^  maturity  is  calculated  from  the  date  of  the  noting  for  non- 


acceptance  and  not  from  the  date  of  the  acceptance  for  honor. 


forV*S2S?^.       Section  184.     Where  a  dishonored  bill  has  been  accepted  for  1 

i^M3^5  m    ^^^^^  supra  protest  or  contains  a  reference  in  case  of  need  it  must  2 

be  protested  for  non-payment  before  it  is  presented  for  payment  to  3 

the  acceptor  for  honor  or  refei*ee  in  case  of  need.  4 


Presentment 
for  payment. 
1898,  fiSS,  $  168. 


Section  185.     Presentment  for  payment  to  the  acceptor  for  honor  1 

must  be  made  as  follows :  2 

1.  K  it  is  to  be  presented  in  the  place  where  the  protest  for  non-  3 
payment  was  made  it  must  be  presented  not  later  than  the  day  fol-  4 
lowing  its  maturity ;  5 

2.  K  it  is  to  be  presented  in  some  other  place  than  the  place  6 
where  it  was  protested  then  it  must  be  forwarded  within  the  time  7 
specified  in  section  one  hundred  and  twenty-one.  8 


apr 
visions  to 

1^,^,  §  169. 


Section  186.  The  provisions  of  section  ninety-eight  shall  apply  1 
where  there  is  delay  in  making  presentment  to  the  acceptor  for  2 
honor  or  referee  in  case  of  need.  3 


h*^2f  biu         Section  187.     When  the  bill  is  dishonored  by  the  acceptor  for    1 
by  acceptor  for  houor  it  must  be  protested  for  non-payment  by  him.  2 

1898,  588,  S  170. 
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Payment  for  Honor. 

1  Section  188.     Where  a  bill  has  been  protested  for  non-payment  honor?"* '^^'^ 

2  any  person  may  intervene  and  pay  it  supra  protest  for  the  honor  of  ^^^*  ^*  5  ni. 

3  any  person  liable* thereon  or  for  the  honor  of  the  person  for  whose 

4  account  it  was  drawn. 

1  Section  189.     The  payment  for  honor  supra  protest  in  order  to  ""?J5S?j|^ ''^^ 

2  operate  as  such  and  not  as  a  mere  voluntary  payment  must  be  at-  honor. 

3  tested  by  a  notarial  act  of  honor  which  may  be  appended  to  the  pro-       ' 

4  test  or  form  an  extension  to  it. 

1  Section  190.     The  notarial  act  of  honor  must  be  founded  on  a  ^^^^J**^***' 

2  declaration  made  by  the  payer  for  honor  or  by  his  agent  in  that  be-  ises,  ms,  §  ns. 

3  half  declaring  his  intention  to  pay  the  bill  for  honor  and  for  whose 

4  honor  he  pays. 

1  Section  191.     Where  two  or  more  persons  offer  to  pay  a  bill  for  Preference. 

1MW   A!d   S  174 

2  the  honor  of  different  parties  the  person  whose  payment  will  discharge       *     * 

3  most  parties  to  the  bill  is  to  be  given  the  preference. 

1  Section  192.     Where  a  bill  has  been  paid  for  honor  all  parties  Parties  dis- 

2  subsequent  to  the  party  for  whose  honor  it  is  paid  are  discharged,  i8^^^,'rnT' 

3  but  the  payer  for  honor  is  subrogated  for,  and  succeeds  to,  both  the 

4  rights  and  duties  of  the  holder  as  regards  the  party  for  whose  honor 

5  he  pays  and  all  parties  liable  to  the  latter. 

1  Section  193.     Where  the  holder  of  a  bill  refuses  to  receive  pay-  Right  of  re- 

2  ment  supra  protest  he  loses  his  right  of  recourse  against  any  party  wheT* 

3  who  would  have  been  discharged  by  such  payment.  ^^'  ^'  ^  ^*^ 

1  Section  194.     The  payer  for  honor,  on  paying  to  the  holder  the  Payer  for 

2  amount  of  the  bill  and  the  notarial  expenses  incidental  to  its  dis-  to  Snland  pro- 

3  honor,  is  entitled  to  receive  both  the  bill  itself  and  the  protest.  J^,  sss,  §  m. 

Bills  in  a  Set. 

1  Section  195.     Where  a  bill  is  drawn  in  a  set,  each  part  of  the  Biusinaaet. 

2  set  being  numbered  and  containing  a  reference  to  the  other  parts,  * 

3  the  whole  of  the  parts  constitute  one  bill. 

1  Section  196.     Where  two  or  more  parts  of  a  set  are  neffotiated  S2®Sy'l®Iin 

2  to  different  holders  m  due  course  the  holder  whose  title  first  accrues 

3  is  as  between  such  holders  the  true  owner  of  the  bill.     But  nothing 

4  in  this  section  affects  the  rights  of  a  person  who  in  due  course  ao- 

5  cepts  or  pays  the  part  first  presented  to  him. 

1  Section  197.     Where  the  holder  of  a  set  indorses  two  or  more  nabuity  of  in. 

2  pai-ts  to  different  persons  he  is  liable  on  every  such  part,  and  every  iS?S',  §  iso. 

3  indorser  subsequent  to  him  is  liable  on  the  part  he  has  himself  in- 

4  dorsed,  as  if  such  parts  were  separate  WUs. 


1  Section  198.     The  acceptance  may  be  written  on  any  part  and  it  Acceptance. 

1898  fiSS  S  Ifil 

2  must  l>e  written  on  one  part  only.     If  the  drawee  accc])ts  more  than       '     * 
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one  part,  and  such  accepted  parts  are  negotiated  to  different  holders  3 

in  due  course,  he  is  liable  on  every  such  part  as  if  it  were  a  separate  4 

bill.  5 

Liability  of          SECTION  199.     When  the  acceptor  of  a  bill  dfawn  in  a  set  pays  1 

^,*5S?§  182.   it  without  requiring  the  part  bearing  his  acceptance  to  be  delivered  2 

up  to  him,  and  that  part  at  maturity  is  outstanding  in  the  hands  of  3 

a  holder  in  due  course,  he  is  liable  to  the  holder  thereon.  4 

Set  discharged,      SECTION  200.     Exccpt  as  herein  otherwise  provided  where  any  1 

1898  °533,  §  183.   onc  part  of  a  bill  drawn  in  a  set  is  discharged  by  payment  or  other-  2 

wise  the  whole  bill  is  discharged.  3 


Promissory 
note  defined. 
18U8,  ."VSa,  §  184. 
11  Cusli.  3U. 
16  Gray,  389. 
108  Mass.  371. 
118  Mass.  542. 
126  Mass.  342. 
186  Mass.  487. 
141  Mass.  515. 
148  Mass.  296. 


PROMISSORY   NOTES   AND   CHECKS. 

Section  201 .     A  negotiable  promissory  note  within  the  meaning  1 

of  sections  eighteen  to  two  hundred  and  twelve,  inclusive,  is  an  un-  2 

conditional   promise  in   writing  made   by  one   person    to  another  3 

signed  by  the  maker,  engaging  to  pay  on  demand,  or  at  a  fixed  or  4 

determinable  future  time,  a  sum  certain  in  money  to  order  or  to  5 

bearer.     Where  a  note  is  drawn  to  the  maker's  own  order  it  is  not  6 

complete  until  indorsed  by  him.  7 


Section  202.     A  check  is  a  bill  of  exchange  drawn  on  a  bank    1 
Except  as  herein  otherwise  provided  the  pro-    2 

3 
applicable  to  a  bill  of  exchange  payable  on  demand  apply  to  a  check.    4 


Check,  defined. 

1898. 583,  §  186.  ,  ,  ,  , 

166  Mass.  874.    payable  on  demand 

167  Mass.  629.    yjgJQj^g  ^f  sections  eighteen  to  two  hundred  and  twelve,  inclusive. 


—presentation. 
1898,  683,  §  186. 
108  MnsB.  614. 
166  Mass.  395. 


Certification. 
1898,  533,  §  187. 


Section  203.     A  check  must  be  presented  for  payment  within  a  1 

reasonable  time  after  its  issue  or  the  drawer  will  be  discharged  from  2 

liability  thereon  to  the  extent  of  the  loss  caused  by  the  delay.  3 

Section  204.     Where  a  check  is  certified  by  the  bank  on  which  1 

it  is  drawn  the  certification  is  equivalent  to  an  acceptance.  2 


Indorsers  dis- 
charged, when. 


Section  205.  Where  the  holder  of  a  check  procures  it  to  be  1 
isS^^ISs.'J'iS"*  accepted  or  ceitified  the  drawer  and  all  indorsers  are  discharged  2 
166 kass.  4.58.    from  Uability  thereon.  3 


160  Mass.  401. 


Liability  of  Section  206.     A  chcck  of  itsclf  does  not  operate  as  an  assign-  1 

1898, 633,  §189."  mcut  of  any  part  of  the  funds  to  the  credit  of  the  drawer  with  the  2 

rJray.'S      bank,  and  the  bank  is  not  liable  to  the  holder  unless  and  until  it  3 
i3^uen!^*5.     acccpts  OT  ccrtifics  the  check. 


107  Mass.  45.       166  Mass.  895.       171  Mass.  534. 


Definitions. 
1898,  633,  §  191. 

162  Mass.  37. 


108  Mass.  610. 
166  Mass.  384. 


DEFINITIONS    AND   RULES. 

Section  207.     In  sections  eighteen  to  two  hundred  and  twelve,  1 

inclusive,  unless  the  context  otherwise  requires  :  2 

*' Acceptance"  means  an  acceptance  completed  by  delivery  or  3 

notification.  4 

**  Action  "  includes  counter-claim  and  set-off.  5 

'*Bank"  includes  any  person  or  association  of  persons  carrying  6 

on  the  business  of  banking,  whether  incorporated  or  not.  7 

'*  Bearer"  means  the  person  in  possession  of  a  bill  or  note  which  8 

is  payable  to  bearer.  9 
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10  "Bill"  means  bill  of  exchange,  and  "note"  means  negotiable 

11  promissory  note. 

12  "  Delivery  "  means  transfer  of  possession,  actual  or  constructive, 

13  from  one  person  to  another. 

14  "  Holder"  means  the  payee  or  indorsee  of  a  bill  or  note,  who  is 

15  in  possession  of  it,  or  the  bearer  thereof. 

16  "  Indoi^sement "  means  an  indorsement  completed  by  delivery. 

17  '*  Instrument"  means  negotiable  instrument. 

18  "  Issue"  means  the  first  delivery  of  the  instrument,  complete  in 

19  form  to  a  person  who  takes  it  as  a  holder. 

20  "Person"  includes  a  body  of  persons,  whether  incorporated  or 

21  not. 

22  "  Value  "  means  valuable  consideration. 

23  "  Written  "  includes  printed,  and  "  writing"  includes  print. 

1  Section  208.     The  person  "primarily"  liable  on  an  instrument  Primary iia- 

2  is  the  person  who  by  the  terms  of  the  instrument  is  absolutely  re-  1898^588,  $  192. 

3  quired  to  pay  the  same.     All  other  parties  are  "  secondarily  "  liable. 

1  Section  209.     In  determining  what  is  a  "reasonable  time"  or  Reasonable 

2  an  "  unreasonable  time"  regard  is  to  be  had  to  the  nature  of  the  iMe^6&,5ia3. 

3  instrument,  the  usage  of  trade  or  business,  if  any,  with  respect  to 

4  such  instruments,  and  the  facts  of  the  particular  case. 

1  Section  210.     Where  the  day,  or  the  last  day,  for  doing  any  act  Jjf,^'*^y"*®„ 

2  herein  required  or  permitted  to  be  done  falls  on  Sunday  or  on  a  sundav,  etc.. 

3  holiday,  the  act  may  be  done  on  the  next  succeeding  secular  or      »     •'     • 

4  business  day. 

1  Section  211.     The  provisions  of  sections  eighteen  to  two  hun-  Non^ippiica- 

2  dred  and  ten,  inclusive,  and  the  following  section  do  not  apply  to  in*8toument8." 

3  negotiable  instruments  made  and  delivered  prior  to  the  first  day  of  ^**'  ^*  *  ^^' 

4  January  in  the  year  eighteen  hundred  and  ninety-nine. 

1  Section  212.     In  any  case  not  provided  for  in  sections  eighteen  Rules  of  law 

2  to  two  hundred  and  eleven,  inclusive,  the  rules  of  the  law  merchant  Sfvl^^when 

3  shall  govern.  fsse.  sss.  §  i96. 

Note.  —  Sects,  14,  15,  As  St.  1898,  c.  633,  applies  to  negotiable  instru- 
ments only,  it  has  left  certain  sections  of  Pub.  Sts.  c.  77,  in  force  as  to  non-nego- 
tiable instruments. 

The  distinction  created  by  St.  1898,  c.  533,  §  136,  between  the  time  allowed 
for  the  acceptance  of  negotiable  and  non-negotiable  bills  of  exchange,  imtil  two 
oVlock  of  the  day  following  that  of  presentment  being  allowed  by  Pub.  Sts.,  c. 
77,  §  17,  instead  of  twenty -four  hours,  has  been  abolished  by  section  14,  which 
makes  the  provisions  of  St.  1898,  c.  533,  §  136,  applicable  to  non-negotiable 
bills. 

But  Pub.  Sts.  c.  77,  §  15,  has  been  preserved.  If  the  distinction  is  undesir- 
able the  section  may  be  omitted  and  section  14  of  this  chapter  may  be  extended 
to  include  the  provisions  of  St.  1898,  c.  533,  §  63. 

Sects.  18  et  seq.  The  commissioners  have  not  felt  authorized  to  make  any 
changes  in  form  or  substance  of  St.  1898,  c.  533  as  the  uniformity  thereof  with 
laws  of  other  states  might  thereby  be  impaired. 
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TITLE    XIII 


CHAPTEE    74. 


OF  THE  PREVENTION  OF  FRAUDS  AND  PERJURIES. 


ContractB  in 
writing  only 
a<*tionablc. 
29  Car.  II.,  c.  8, 

!fi4«-8,  15,  §  2. 
1783.  87,  §  1. 
1788,  16.  §  1. 


9  Grav,  76. 
13  Griiy,  613. 


182  Mass.  850. 
154  MasB.  508. 
6  Met.  819. 
1  Cusb.  79. 


11  Met.  411. 
4  Cusii.  42. 
9  Allen,  8. 


8  OuBlK  223. 

9  Gray,  397. 

101  Mass.  297. 

102  Mass.  204. 
107  MasB.  321. 
115  Mass.  256. 


Section  1 .     No  action  shall  be  brought : 

First,  To  charge  an  executor  or  administrator,  or  an  assignee 
under  an  insolvent  law  of  this  commonwealth,  upon  a  special  promise 
to  answer  damages  out  of  his  own  estate ; 


R.  S.  74,  §  1. 

1848,  262. 

G.  S.  105,  §  1. 

P.  S.  78,  §  1. 


1  Met  488. 
7  Met.  57. 
12  CuBli.  288. 
5  Gray,  492. 


6  Gray,  600. 
116  MaBB.  515. 
118  Mass.  621. 
128  Mass.  506. 


129  Mass.  378. 

184  Mass.  109. 

185  Mass.  909. 
168  Mass.  968. 


Second,  To  charge  a  person  upon  a  special  promise  to  answer  for 
the  debt,  default  or  misdoings  of  another ; 


I  Allen,  417. 

II  Allen,  866. 
100  Mass.  327. 
105  MasB.  448. 


107  MaBB.  272. 

108  Mass.  246. 
Ill  MaBB.  601. 
116  MaBB.  541. 


118  Mass.  137. 
124  MasB.  106. 
180  MaBB.  488. 
134  MasB.  27, 140. 


160  Mass.  166,  295. 
167  MaBB.  496. 
172  Mass.  366. 
174  Mass.  611. 


Third,  Upon  an  agreement  made  upon  consideration  of  marriage ; 
Fourth,  Upon  a  contract  for  the  sale  of  lands,    tenements   or 
hereditaments  or  of  any  interest  in  or  concerning  them ;  or, 

ass.  478. 


108  MaBB.  408. 
110  MasB.  92. 
116  Mass.  416. 


I  Mas 

\  MasB.  414. 


194] 
1331 
187  Mass.  800. 


189  Mass.  8. 

102  Mass.  679. 

171  Mass.  169. 


9  Gray,  318. 
8  Allen,  540. 
11  AUen,  141. 

Fifth,  Upon  an  agreement  that  is  not  to  be  performed  within  one  10 
year  fi-om  the  making  thereof ;  —      u  Alien.  123.  97  Mass.  208.  1 1 

118  MaBB.  279.  146  MaBB.  861.  161  Mass.  438.  176  Mass.  487. 636. 

Unless  the  promise,  contract  or  agreement  upon  which  such  ac-  12 
tion  is  brought,  or  some  memorandum  or  note  thereof,  is  in  writing  13 
and  signed  by  the  party  to  be  charged  therewith  or  by  some  per-  14 
son  thereunto  by  him  lawfully  authorized.  15 


117  Mass.  96. 
121  MaBB.  494. 
141  MaBB.  372. 


144  MasB.  257,  465. 
158  MaBB.  808,  821. 
154  MasB.  257. 


157  MasB.  461.  166  Mass.  978. 

168  MaBB.  118.  169  Mass.  606. 

161  Mass.  161, 948.      174  Mass.  996. 


ne^**nofbSln        SECTION   2.      The   Consideration   of  such   promise,  contract  or    1 

wri«nj.  agreement  need  not  \ye  set  forth  or  expressed  in  the  writing  signed    2 

G.  S.  106,  §  2.  '  " 

P.  8.  78,  §  2. 


by  the  party  to  be  charged  therewith,  but  may  be  proved  by  any    3 

legal  evidence.  n  Mass.  121.  4  Gray,  818.  4 


New  promiBe 

by  InBolvent 

debtor  to  be  in 

writing. 

1856,  18. 

G.  S.  105,  §  8. 

P.  S.  78,  §  8. 

7  CuBh.  462. 

8  Gray,  230. 
130  Mass.  14. 
136  MaBB.  102. 
139  MaBB.  12, 
297,345. 

141  MaBB.  16. 


Section  3.     No  promise  for  the  pa3mfient  of  a  debt,  made  by  an  1 

insolvent  debtor  who  has  obtained  his  discharge  from  such  debt  2 

under  proceedings  in  bankruptcy  or  insolvency,  shall  be  evidence  3 

of  a  new  or  continuing  conti^act  whereby  to  deprive  the  debtor  of  4 

the  benefit  of  relying  upon  such  discharge  in  bar  of  the  recovery  of  5 

a  judgment  upon  such  debt,  unless  such  promise  is  made  by  or  con-  6 

tained  in  some  writing  signed  by  him,  or  by  some  person  thereunto  7 

by  him  lawfully  authorized.  i«i  Mass.  lo.  8 


BepreBenta- 
tion  aB  to  an- 
other'B  credit 
to  be  In 
writing. 


Section  4.     No  action  shall  be  brought  to  charge  a  person  upon  1 

or  by  reason  of  a  representation  or  assurance  made  concerning  tJie  2 

character,  conduct,  credit,  ability,  ti-ade  or  dealings  p£>any  other  3 

Jigitized  by  VrrOOQlC 
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4  person,  unless  such  representation  or  assurance  is  made  in  writing  i8m,i82,  §5. 

5  and  signed  by  the  party  to  be  charged  thereby,  or  by  some  person  g.  s!  10&,  §  i. 

6  thereunto  by  him  lawfully  authorized.  fidetlA*' 

8AUen,a07.  122  Mass.  189.  142  Mass.  128.  167  Mass.  1.  IS^ray,^. 

1  Section  5.     No  contract  for  the  sale  of  goods,  wares  or  merchan-  ^S***?^  Jd^ 

2  disc,  for  the  price  of  fifty  dollars  or  more,  shall  be  good  or  valid,  befn^ting. 

3  unless  the  purchaser  accepts  and  receives  part  of  the  goods  so  sold,  |®j^*^- "•» «.  8, 

4  or  gives  something  in  earnest  to  bind  the  bargain,  or  in  part  pay-  l^^ie)^*!/' 

5  ment;  or  unless  some  note  or  memorandum  in  writing  of  the  bar-  G-slioif/s. 

6  gain  is  made  and  signed  by  the  party  to  be  charged  thereby,  or  by  f(j„gh%*io* 

7  some  person  thereunto  by  him  lawfully  authorized.  129  Mass.  iss. 

184  Mass.  127.  18  Allen,  299, 858.  11  Gray,  285.  Earnest  money.  Memorandum. 

165  Mass.  828.  99  Mass.  185.  115  Mass.  460.  108  Mass.  54.  16  Gray,  486. 

Accetitftnce  118  Mass.  148, 825.  128  Mass.  888.  Pavment  ?,4H^»  **^» 

^SSt  128  Mass.  14i;  189  Mass.  492.  10  S^v  212  fl2»5*-     ,^ 

IOmST^  129  Mass.  420.  151  Mass.  564.  W  Gray,  212.  182  Mass.  129. 

1  AUen,  422.  Goods,  wares,  etc  170  Mass.  880. 

1  Section  6.     No  agreement  to  make  a  will  of  real  or  personal  mSfr^**** 

2  property  or  to  give  a  legacy  or  make  a  devise  shall  be  binding  unless  etc..  to  be  in 

3  such  agreement  is  in  writing  signed  by  the  person  whose  executor  i888  Sfi 

4  or  administrator  is  sought  to  be  charged,  or  by  some  person  by  him  im  Mass*. St. 

5  duly  authorized.     The  provisions  of  this  section  shall  not  apply  to  i^^^^^*^- 

6  any  agreement  made  prior  to  the  seventeenth  day  of  May  in  the 

7  year  eighteen  hundred  and  eighty-eight. 

1  Section  7.     Every  contract,  written  or  oral,  for  the  sale  or  trans-  contracts  for 

2  fer  of  a  certificate  or  other  evidence  of  debt  due  from  the  United  Itcf,  vofd**^''*' 

3  States  or  from  an  individual  state,  or  of  stock  or  a  share  or  interest  SM^Jfra 

4  in  the  stock  of  a  bank,  company,  city  or  village,  incorporated  under  p.s.Tsff  e.^ 

5  a  law  of  the  United  States  or  of  an  individual  state,  shall  be  void,  7*J^y\^- 

6  unless  the  party  contracting  to  sell  or  transfer  the  same  is,  at  the  fJ^l?**''^* 

7  time  of  making  the  contract,  the  owner  or  assignee  thereof,  or  author-  387.      *     * 

8  ized  by  the  owner  or  assignee  or  his  agent  to  sell  or  transfer  the  m  Mass!  m'. 

9  certificate  or  other  evidence  of  debt,  share  or  interest  so  contracted  Wl  mSss*.  m. 

10    for.  151  Mass!  564! 
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